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[Title  XI. 


Short  title. 


Meaning  of 
expression 
“  Special  Aot.1 


1.  Companies  for  Trade,  Manu¬ 
factures. ,  &c 


Chap.  149. — Joint  Stock  Companies,  General  Clauses,  p.  1310. 
“  150. —  Do.  Do.  by  Letters  Patent,  1320. 

“  151. — Telegraph  Companies,  1338. 

“  152. — Joint  Stock  Companies  for  Roads,  p.  1341. 


u 

153.— 

Do. 

Do. 

for  Transmission  of  Timber,  p.  1380. 

u 

154.— 

Do. 

Do. 

for  Piers  and  Wharves,  p.  1396. 

a 

155.— 

Do. 

Do. 

for  Exhibition  Buildings, &c. ,  p.  1403. 

a 

156.— 

Do. 

Do. 

for  Mining,  p.  1407. 

u 

157.— 

Do. 

Do. 

for  Gas  and  Water,  p.  1409. 

“  158. — Co-operative  Associations,  p.  1426. 

“  159. — Butter  and  Cheese  Manufacturers,  p.  1432. 


CHAPTER  149. 

An  Act  containing  General  Provisions  applicable  to 
Joint  Stock  Companies  incorporated  by  Special  Act 
for  certain  purposes. 


Short  title,  s.  1. 

Interpretation,  ss.  2-3.  , 

Companies  to  which  Act  applies,  s.  4. 

Mode  of  incorporating  this  Act  with 
Special  Acts,  s.  5. 

General  corporate  powers,  ss.  6,  7. 

Directors  : 

Qualification  and  Election,  ss.  8-13. 

Powers,  ss.  14,  15. 

Proof  of  By-laws,  s.  16. 

Special  meetings,  s.  17. 

Stock,  allotment,  calls,  &c.,  ss.  18-24. 

Shareholders  in  arrear  not  entitled 
to  vote,  s.  25. 

Books  to  be  kept  and  entry  made 
of  transfers  of  stock,  &c.,  ss. 
26-31. 

Company  not  bound  to  see  to  execu¬ 
tion  of  trusts,  s.  32. 


Contracts,  Ac. ,  of  Company,  how  to 
be  executed,  s.  33. 

No  stock  to  be  held  in  other  Corpor¬ 
ations  unless  specially  author¬ 
ized,  s.  34. 

Liability  of  Shareholders,  ss.  35-38. 

Liability  of  Directors  : 

On  contracts  in  writing  unless 
liability  stated  to  be  “  Limit¬ 
ed,”  s.  39. 

If  they  pay  dividends  where  Com¬ 
pany  is  insolvent,  s.  40. 

If  they  lend  Company’s  money  to 
shareholders,  s.  41. 

Actions  between  Company  and  its 
shareholders,  s.  42. 

Service  of  process  on  the  Company, 
s.  43. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

I.  This  Act  may  be  cited  as  “  The  Ontario  Joint  Stock  Com¬ 
panies  General  Glauses  Act.” 

2.*The  expression  “The  Special  Act,”  when  used  in  this 
Act,  shall  be  construed  to  mean  any  Act  incorporating  a  Com¬ 
pany  for  any  of  the  purposes  herein  mentioned,  and  with  which 
this  Act  is  incorporated,  in  manner  hereinafter  mentioned, — and 
also  all  Acts  amending  such  Act.  24  Y.  c.  18,  s.  3. 
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3.  The  following  words  and  expressions,  both  in  this  and  the  interpretation 
Special  Act,  shall  have  the  meanings  hereby  assigned  to  them,  olause- 
unless  there  is  something  in  the  subject  or  context  repugnant  to 
such  construction,  that  is  to  say  : 


(1.)  “The  Company”  shall  mean  the  Company  incorporated  by  “  Company.” 
the  Special  Act ; 

(2.)  “The  undertaking”  shall  mean  the  whole  of  the  works  “Under- 
and  business  of  whatever  kind,  which  the  Company  is  author-  takmg‘ 
ized  to  undertake  and  carry  on  ; 

(3.)  “Real  estate”  or  “  land,”  shall  include  all  real  estate,  “  Real  Estate,’ 
messuages,  lands,  tenements  and  hereditaments,  of  any  tenure  ;  Land' 

(4.)  “  Shareholder  ”  shall  mean  every  subscriber  to  or  holder  “Shareholder, 
-of  ^tock  in  the  Company,  and  shall  extend  to  and  include  the 
personal  representatives  of  the  shareholder.  24  Y.  c.  18,  s.  4. 


4.  When  not  otherwise  expressly  enacted,  this  Act  shall  ap-  To  what  Com¬ 
ply  to  every  Joint  Stock  Company,  subject  to  the  Legislative 
authority  of  the  Legislature  of  this  Province,  and  incorporated  pIy>  p 
by  any  Special  Act  passed  since  the  eighteenth  day  of  M-ay, 

1861,  or  hereafter,  for  any  of  the  following  purposes: 


1.  The  carrying  on  of  any  kind  of  manufacturing,  shipbuild- 
ing,  mining,  mechanical  or  chemical  business  ; 


2.  The  erection  and  maintenance  of  any  building  or  build-  Buildings  for 
ings  to  be  used  in  whole  or  part  as  a  Mechanics  Institute,  or  °®ge“Q  pu 
Public  Reading  or  Lecture  Room,  or  as  a  place  for  holding 
Agricultural  or  Horticultural  Fairs  or  Exhibitions,  or  as  a 

place  for  Educational,  Library,  Scientific  or  Religious  pur¬ 
poses,  or  as  a  Public  Hotel,  or  as  a  place  for  Baths  and  Bath¬ 
houses  ; 

3.  The  opening  and  using  of  Petroleum,  Salt  or  Mineral  “moral 
Springs  ; 


4.  The  carrying  on  of  any  Fishery  or  Fisheries  in  this  Pro-  Fisheries, 
vince,  or  the  waters  thereto  adjacent,  and  the  building  and 
equipping  of  vessels  required  for  such  Fishery  or  1  isheries  ; 

5.  The  carrying  on  of  any  general  forwarding  business,  and  Forwarding, 
the  construction,  owning,  chartering  or  leasing  of  ships,  steam¬ 
boats,  wharves,  roads,  or  other  property  required  for  the  purpose 

of  such  forwarding  business  ; 

6.  The  supplying  of  any  place  with  Gas  or  Water,  or  with  Gas  or  Water 
bothjGas  and  Water  ; 


7.  The  constructing  of  any  line  or  lines  of  Telegraph  ; 


Telegraphs. 


8.  The  acquiring  or  constructing,  and  maintaining  of  aoy  works  for 
dam,  slide,  pier,  beom  or  other  work  necessary  to  aci  i  a  of  timber! 

transmission  of  timber  down  any  river  or  stream  m  this  Fro- 
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Roads, 
piers,  etc. 


This  Act  to  be 
incorporated 
with  Special 
Acts  incorpo¬ 
rating  Joint 
Stock  Compa¬ 
nies  for  the 
above 
purposes. 


How  incorpor¬ 
ated  with  Acts 
for  other 
purposes. 


General  cor¬ 
porate  powers 
of  every  such 
Company. 


Rev.  Stat.  c.  1. 


Powers  under 
Special  Act  to 
be  subject  to 
this  Act. 

Board  of  Di¬ 
rectors. 


FirstDirectors. 


Qualification 
oi  Directors. 


Chap.  149.  COMPANIES  AND  CORPORATIONS. 

vince,  and  the  blasting  of  rocks,  the  dredging  or  removing  of 
shoals  or  other  impediments,  or  the  improving  otherwise  of  the 
navigation  of  such  streams  for  such  purpose  ; 

9.  The  acquiring  or  constructing,  and  maintaining,  of  any 
plank,  macadamized  or  gravelled  road,  or  of  any  bridge,  pier, 
wharf,  dry  dock,  or  marine  railway  ; 

And  this  Act  shall  he  deemed  to  be  incorporated  with  every 
such  Special  Act ;  and  all  the  clauses  and  provisions  of  this  Actl 
unless  they  are  expressly  varied  or  excepted  by  any  such  Special 
Act,  shall  apply  to  the  Company  thereby  chartered,  so  far  as 
applicable  thereto,  and  shall,  as  well  as  the  clauses  and  provisions 
of  every  other  Act  incorporated  with  such  Special  Act,  form 
part  of  such  Special  Act,  and  be  construed  together  therewith  as 
forming  one  Act.  24  Y.  c.  18,  s.  1. 

5.  For  the  purpose  of  incorporating  this  Act,  or  any  of  its,, 
provisions  with  a  Special  Act  for  purposes  other  than  aforesaid 
it  shall  be  sufficient  in  such  Special  Act,  to  enact,  that  the 
clauses  of  this  Act,  or  such  of  them  as  in  such  Act  may  be  par¬ 
ticularly  designated  to  that  end,  shall  be  incorporated  with 
such  Special  Act ;  and  thereupon,  all  such  clauses,  save  in  so 
far  as  they  are  expressly  varied  or  excepted  by  such  Special 
Act,  shall  be  construed  as  if  the  same  were  formally  embodied 
and  reproduced  therein.  24  V.  c.  18,  s.  2. 

6.  Every  Company  incorporated  for  any  of  the  above  pur¬ 
poses,  under  any  Special  Act,  shall  be  a  body  corporate  under 
the  name  declared  in  the  Special  Act,  and  may  acquire,  hold, 
alienate  and  convey,  any  real  estate  necessary  or  requisite  for 
the  carrying  on  of  the  undertaking  of  such  Company,  and  shall 
be  invested  with  all  the  powers,  privileges  and  immunities  neces¬ 
sary  to  carry  into  effect  the  intentions  and  objects  of  this  Act 
and  of  the  Special  Act,  and  which  are  incident  to  such  corpora¬ 
tion,  or  expressed  or  included  in  “The  Interpretation  Act.”  24  V. 
c.  18,  s.  5. 

7.  All  powers  given  by  the  Special  Act  to  the  Company  shall 
be  exercised  subject  to  the  provisions  and  restrictions  contained 
in  this  Act.  24  Y.  c.  18,  s.  6. 

8.  The  affairs  of  every  such  Company  shall  be  managed  by 
a  Board  of  not  less  than  three,  nor  more  than  nine  Directors.  24 
Y,  c.  18,  s.  7. 

9.  The  persons  named  as  such,  in  the  Special  Act,  shall  be 

the  Directors  of  the  Company,  until  replaced  by  others  duly 
named  in  their  stead.  24  Y.  c.  18.  s.  8.  *  ' 

10.  No  person  shall  be  elected  or  named  as  a  Director  there¬ 
after,  unless  he  is  a  shareholder,  owning  stock  absolutely  in  his 
own  right,  and  not  in  arrear  in  respect  of  any  call  thereon  ;  And 
the  major  part  of  the  after  Directors  of  the  Company  shall,  fur- 
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ther,  at  all  times,  be  persons  resident  in  this  Province,  and  sub¬ 
jects  of  Her  Majesty  by  birth  or  naturalization.  24  Y.  c.  18, 
s.  9. 

*  11.  The  after  Directors  of  the  Company  shall  be  elected  by  °f  Dl 

the  shareholders,  in  general  meeting  of  the  Company  assem¬ 
bled,  at  such  times,  in  such  wise,  and  for  such  term,  not  exceed¬ 
ing  two  years,  as  the  Special  Act,  or,  in  default  thereof, 
the  by-laws  of  the  Company,  may  prescribe.  24  Y.  c.  18, 
s.  10.' 


12.  In  default  only  of  other  express  provisions  in  such  be-  ^et^®10etctlons 
half,  by  the  Special  Act  or  by-laws  of  the  Company,—  Sided'S  Pr°' 

1.  Such  election  shall  take  place  yearly,  all  the  members  of 
the  Board  retiring,  and  (if  otherwise  qualified)  being  eligib  e 
for  re-election  ; 


2.  Notice  of  the  time  and  place  for  holding  general  meetings 
of  the  Company  shall  be  given  at  least  ten  days  previously 
thereto,  in  some  newspaper  published  at  or  as  near  as  may  be 
to  the  place  in  which  the  office  or  chief  place  of  business  of  the 

Company  is  ; 

8  At  all  general  meetings  of  the  Company,  every  share¬ 
holder  shall  be  entitled  to  as  many  votes  as  he  owns  shares  m 
the  Company,  and  may  vote  by  proxy ; 


4„  Elections  of  Directors  shall  be  by  ballot ; 

5.  Vacancies  occurring  in  the  Board  of  Directors  may 'be 
filled  for  the  unexpired  remainder  of  the  term,  by  the  Boa  , 
from  among  the  qualified  shareholders  of  the  Company  ; 

6  The  Directors  shall  from  time  to  time  elect  from  among 
themselves  a  President  of  the  Company ;  and  shall  also  name, 
and  may  remove  at  pleasure,  all  other  officers  thereof.  24  V. 

c.  18,  s.  11. 


^  nt  Directors  is  not  made  or  Provision  in 

III.  If  at  any  time  an  election  ot  iJirectors  '  not  be  of  failure 

does  not  take  effect  at  the  proper  time,  the  Company  shall  no  e  of  election. 
held  to  be  thereby  dissolved  ;  but  such  election  may  take  p  ace 
at  anv  general  meeting  of  the  Company  duly  called  for  that 
purpoC8;  and  the  retifing  Directors  shall  contmue  m  office  un¬ 
til  their  successors  are  elected.  24  .  c.  ,  ■ 

,4  The  Directors  of  the  Company  shall  have  full  power  in  r=[.r 
»11  thinm  to  administer  the  affairs  of  the  Company,  and  may 
make  of  cause  to  be  made  for  the  Company  any  descr.pt.on  of 
contract  which  the  Company  may  by  law  enter  m  . 

18,  s.  13. 
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By-law  s  for 

divers 

purposes. 


15.  The  Directors  may  from  time  to  time  make  by-laws  not 
contrary  to  law,  nor  to  the  Special  Act,  nor  to  this  Act,  to 
regulate — 


Stock. 


Dividends. 

Directors. 


Officers. 


(a)  The  allotment  of  stock,  the  making  of  calls  thereon,  th.e 
payment  thereof,  the  issue  and  registration  of  certificates  of 
stock  the  forfeiture  of  stock  for  non-payment,  the  disposal  of 
forfeited  stock  and  of  the  proceeds  thereof,  the  transfer  of  stock  ; 

(b)  The  declaration  and  payment  of  dividends  ; 

(c)  The  number  of  the  Directors,  their  term  of  service,  the 
amount  of  their  stock  qualification ; 

(d)  the  appointment,  functions,  duties  and  removal  of  all 
agents,  officers  and  servants  of  the  Company,  the  security  to  be 
given  by  them  to  the  Company,  their  remuneration  and  that 
(if  any)  of  the  Directors  ; 


Annual 

meetings. 


Procedure. 


(<'■)  The  time  at  which  and  place  where  the  annual  meetings 
of  the  Company  shall  be  held  ; 

(/)  The  calling  of  meetings,  regular  and  special,  of  the  Board 
o  nectors,  and  of  the  Company,  the  quorum,  the  require¬ 
ments  as  to  proxies,  and  the  procedure  in  all  things  at  such 
meetings ;  ® 


Penalties.  The  imposition  and  recovery  of  all  penalties  and  forfei¬ 

tures  admitting  of  regulation  by  by-law  ;  and 

Miscellaneous.  (h)  The  conduct  in  all  other  particulars  of  the  affairs  of  the 
Company ; 


By-laws  to  be 
confirmed. 


Proof  of  by¬ 
laws. 


Proviso,  call 
ing  special 
meetings. 


and  may  from  time  to  time  repeal,  amend  or  re-enact  the 
same,  but  every  such  by-law,  and  every  repeal,  amendment  or 
re-enactment  thereof,  unless  in  the  meantime  confirmed  at  a 
general  meeting  of  the  Company  duly  called  for  that  purpose, 
shall  only  have  force  until  the  next  annual  meeting  of  the 
Company,  and  m  default  of  confirmation  thereat,  shall,  at  and 
irom  that  time  only,  cease  to  have  force.  24  V.  c.  18,  s  13 

14?.  A  copy  of  any  by-law  of  the  Company,  under  its  seal 
and  purporting  to  be  signed  by  any  officer  of  the  Company 
shall  be  received  as  pmma  facie  evidence  of  such  by-law  in  all 
Courts  of  Law  or  Equity  in  this  Province.  24  V.  c.  18,  s  14 

17.  One-fourth  part  in  value  of  the  shareholders  of  the  Com  ' 
pany  shall  at  all  times  have  the  right  to  call  a  special  meeting 
ereof,  for  the  transaction  of  any  business  specified  in  such 

24  V  c.  KT  "0tiCe  aS  they  may  issue  10  that  effect 


Stock  to  be 
pciBcraJly . 


18.  The  stock  of  the  Company  shall  be 
estate,  and  shall  be  transferable,  in  such 


deemed  personal 
manner  only,  and 
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subject  to  all  such  conditions  and  restrictions  as  by  this  Act,  or  Transfer, 
by  the  Special  Act  or  by-laws  of  the  Company,  may  be  pre¬ 
scribed  24  Y.  c.  18,  s.  15. 

19  If  the  Special  Act  makes  no  other  definite  provision,  the  Allotting 
stock  thereof  shall  be  allotted,  when  and  as  the  Directors,  by 
by-law  or  otherwise,  may  ordain.  24  Y.  c.  18,  s.  16. 

20.  The  Directors  of  the  Company  may  call  in  and  demand  Oaiimg  in  in- 
from  the  shareholders  thereof,  respectively,  all  sums  of  money 

by  them  subscribed,  at  such  time  and  places,  and  m  sue  pay 
ments  or  instalments,  as  the  Special  Act,  or  as  this  c  may 
require  or  allow  ;  and  interest  shall  accrue  and  fall  due,  at 
the  legal  rate  for  the  time  being,  upon  the  amount  of  any  un¬ 
paid  call,  from  the  day  appointed  for  payment  of  such  call.  2 

V.  c.  18,  s.  17. 

21.  Not  less  than  ten  per  centum  upon  the  allotted  stock  of  Jen  ®e“e‘- 
the  Company  shall,  by  means  of  one  or  more  calls,  be  called  oall  d  in 

and  made  payable  within  one  yea.;  from  the  mcorporation  of 

the  Company  ;  and  for  every  year  thereafter,  at  least  a  further 
ten  per  centum  shall  in  like  manner  be  called  m  and  made  pay¬ 
able,  until  the  whole  is  called  in.  24  V.  c.  18,  s.  1  . 

22.  The  Company  may  enforce  payment  of  all  pall^od  m-  Action ^ 
terest  thereon,  by  action  in  any  Court  of  competent  junsdictic ,  only  need  M 
and  „  such  action  it  shall  not  bo  necessary  to  =et  forth  the  . .fd  „* 
special  matter,  but  it  shall  be  suffictent  to  declare  hat  the«en 

rd  a  Uhcate  t  Mt 

is^  ^Shareholder,  Pfat  such  call  or  thereon^ shall^be 

Veiled  in  aTcoPrts  “  lIwTnd  Enuity  as  frima  faoie  eri- 
dence  to  that  effect.  24  V.  c.  18,  s.  . 

2S.  If,  after  such  demand  or  notoM  ^ S^df upon 

or  by-laws  of  the  Company  >  ^  P  .  tjme  as  by  the 

any  share  or  shares  1S .  n°r  \n  tpat  .behalf,  the  Directors, 

Special  Act  or  by-laws  is  i  effect,  reciting  the  facts, 

in  their  discretion,  by  vo  mmarily  forfeit  any 

tzsrJ ■“  !;,r  Kit- «»•— 

c.  18,  s.  20. 
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Calls  must  be 
paid  before 
transfer. 


Shareholders 
in  arrear  not 
to  vote. 


Books  to  be 
kept  by  the 
Company. 


What  to  con¬ 
tain. 
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24.  Xo  share  shall  be  transferable,  until  all  previous  calls 
thereon  have  been  fully  paid  m,  or  until  declared  forfeited  for 
non-payment  of  calls  thereon.  24  V.  c.  18,  s.  21. 

No  s.^arellolder  being  in  arrear  in  respect  of  any  call 
Y  c  18  Gs  22  t0  V°te  ^  aDJ  meetinS  of  the  Company .  24 

ComV™y  shaI1  cause  a  book  or  books  to  be  kept  by 
the  Secretary,  or  by  some  other  officer  specially  charged  with 
that  duty,  wherein  shall  be  kept  recorded—  g 

1.  The  names,  alphabetically  arranged,  of  all  persons  who 
are  or  have  been  shareholders ;  poisons  wno 

sha2i'ehToHerd;dreSS  a"d  Calli”S  °f  e™'y  such  fer80n>  while  such 

3.  The  number  of  shares  of  stock,  held  by  each  shareholder ; 

4A  Tbe  a'm°nnts  paid  in,  and  remaining  unpaid,  respectivelv 
on  the  stock  of  each  shareholder ;  P  ’  respectively, 

Pni,  AI1  tJansfers  of  stock,  in  their  order  as  presented  to  the 

t°aX7and  S*  date  and  particular^  of  each 

transfer,  and  the  date  of  the  entry  thereof;  and— 

lliSSrSHfSS 


Directors  may 
disallow 
transfer  of 
stock  in  cer¬ 
tain  cases. 


Their  liability 
if  they  allow 
transfers  to 
persons  with¬ 
out  means. 


sucTh„rTl!‘eofDire0t.0rS  eay  5efu8e  t0  allow  the  entry  in  any 
not  being  7, 

has  become  aware  thereof  and  ablp  +7  a  ,  °U1.S  a^ter  be 
ute  book  of  the  Board  of  Dirpotnv  1  •  0  c °’  ente.rs  ln  the  min- 

and  within  eight  days  thereafter  ra/S  against  the  same, 

lished  in  at  ffiast  one  t0  be  Pub' 

be  possible  to,-  the  office  or  chie/nkep  nf  &h  01  aS  n^ar  as  ma? 
pany,  such  Director  may  thereby1  and  not  of  tbe  Com' 

himself  from  such  liability.  24  V.  c.  18,  exonerate 

fefltiLr8-  *28-  transfer  of  stock  shall  be  valid  for  anv  m 

ever,  save  only  as  exhibiting  the  rights  of  the  pLti^he re°to 


How  Director 
may  exonerate 
himself. 
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towards  each  other,  and  as  rendering  the  transferee  liable  ad 
interim  jointly  and  severally  with  the  transferor,  to  the  Com¬ 
pany  and  their  creditors, — until  entry  thereof  has  been  duly 
made  in  such  hook  or  books.  24  Y.  c.  18,  s.  25. 


39.  Such  books  shall,  during  reasonable  business  hours  of  Books  to  be 
every  day,  except  Sundays  and  statutory  and  obligatory  holi-  holders0 S’"6" 
days,  be  kept  open  for  the  inspection  of  shareholders  and  credi-  creditors'of 
tors  of  the  Company,  and  their  personal  representatives,  at  the  Company, 
office  or  chief  place  of  business  of  the  Company  ;  and  every 
such  shareholder,  creditor  or  representative  may  make  extracts 
therefrom.  24  V.  c.  18,  s.  26. 


SO.  Such  books  shall  be  prima  facie  evidence  of  all  facts  Effect 
purporting  to  be  thereby  stated,  in  any  suit  or  proceeding 
against  the  Company  or  against  any  shareholder.  24  Y.  c.  18, 


s.  27. 


as  evi 


[ Section  28  of  24  V.  c.  18,  is  as  follows  : — 

28.  Every  Director,  officer  or  servant  of  the  Company,  who  knowingly  ,!?,true 

makes  or  assists  to  make  any  untrue  entry  in  any  such  book,  or  w  o  entries 
refuses  or  neglects  to  make  any  proper  entry  therein,  or  to  exhibit  the 
same,  or  to  allow  the  same  to  be  inspected  and  extracts  to  be  taken  there¬ 
from,  shall  be  guilty  of  a  misdemeanor,  and  being  convicted  thereof  shall 
be  punished  accordingly.] 

31.  Every  Company  neglecting  to  keep  such  book  or  books 
open  for  inspection  as  aforesaid,  shall  forfeit  its  corporate  rights.  keeping  books. 
24  Y.  c.  18,  s.  29. 

33.  The  Company  shall  not  be  bound  to  see  to  the  execution  Oo^y ^ 
of  any  trust,  whether  express,  implied  or  constructive,  m  res-  t0  trusts  0n 
pect  of  any  shares;  and  the  receipt  of  the  shareholder  m  whose  shares, 
name  the  same  stand  in  the  books  of  the  Company,  shall  be  a 
valid  and  binding  discharge  to  the  Company  for  any  dmden 
or  money  payable  in  respect  of  such  shares,  and  whether  or  not 
notice  of  such  trust  has  been  given  to  the  Company  ;  and 
the  Company  shall  not  be  bound  to  see  to  the  application  of 
the  money  paid  upon  such  receipt.  24  V.  c.  18,  s.  of . 

33.  Every  contract,  agreement,  engagement  or  bargain  Oontew^ 
made  and  every  bill  of  exchange  drawn,  accepted  or  endorsed  <fcc.,by  the 

maue,  y  Y  made  drawn  or  endorsed  Company,  how 

and  every  promissory  note  and  cheque  maae, c  f  t0  be  executed, 

on  behalf  of  the  Company,  by  any  agent  officer  or  servant  of 
the  Company,  in  general  accordance  with  his  powers  as  such 
under°the  by^laws'of  the  Company  shall  be  Ending  upon  the 
Company  ;  and  in  no  case  shall  it  be  necessary  to  have  the  seal 
of  the  Company  affixed  to  any  such  contract,  agreement,  en¬ 
gagement,  bargain,  bill  of  exchange,  promissory  note  or  cheque, 
or  to  prove  that  the  same  was  made,  dram  accepted  or  « 
dorsed  as  the  case  may  be,  m  pursuance  of  any  y  ’ 
special  vote  or  order;  nor  shall  the  party  so  aeting  as  agent, 
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officer  or  servant  of  the  Company,  be  thereby  subjected  indi¬ 
vidually  to  any  liability  whatsoever  to  any  third  party,  therefor  ; 

Proviso.  2.  Nothing  in  this  section  shall  be  construed  to  authorize  the 

Company  to  issue  any  note  payable  to  the  bearer  thereof,  or 
any  promissory  note  intended  to  be  circulated  as  money,  or  as 
the  note  of  a  bank.  24  V.  c.  18,  s.  31. 

stock  •hoIdthS  ComPany  shall  use  any  of  its  funds  in  the  purchase 

corporations.6  °f  stock  in  any  other  corporation,  unless  in  so  far  as  such  pur¬ 
chase  is  specially  authorized  by  the  Special  Act,  and  also 
by  the  Act  creating  such  other  corporation.  24  Y.  c.  18,  s.  32. 


Liability  of 
shareholders. 


Shareholders 
not  liable  be¬ 
yond  amount 
of  their  stock. 


As  to  stock 
held  by  per¬ 
sons  in  a  re¬ 
presentative 
capacity . 


Voting  on 
such  stock. 


Liability  of 
Directors  for 
certain  debts 
of  Company. 


35.  Each  shareholder,  until  the  whole  amount  of  his  stock 
has  been  paid  up,  shall  be  individually  liable  to  the  creditors  of 
the  Company,  to  an  amount  equal  to  that  not  paid  up  thereon  ; 
but  shall  not  be  liable  to  an  action  therefor  by  any  creditor, 
before  an  execution  against  the  Company  has  been  returned 
unsatisfied  in  whole  or  in  part ;  and  the  amount  due  on  such 
execution  shall  be  the  amount  recoverable  with  costs,  against 
such  shareholders.  24  V.  c.  18,  s.  33. 

3®.  The  shareholders  of  the  Company  shall  not  as  such  be 
held  responsible  for  any  Act,  default  or  liability  whatsoever, 
of  the  Company,  or  for  any  engagement,  claim,  payment,  loss, 
injury,  transaction,  matter  or  thing  whatsoever,  relating  to  or 
connected  with  the  Company,  beyond  the  amount  of  their  re¬ 
spective  shares  in  the  capital  stock  thereof.  24  V.  c.  18,  s.  34. 

37.  No  person  holding  stock  in  the  Company  as  an  executor, 
administrator,  tutor,  curator,  guardian  or  trustee,  shall  be  per¬ 
sonally  subject  to  liability  as  a  shareholder,  but  the  estates  and 
funds  in  the  hands  of  such  person,  shall  be  liable  in  like  man¬ 
ner,  and  to  the  same  extent,  as  the  testator  or  intestate,  or  the 
minor,  ward,  and  interdicted  person,  or  the  person  interested  in 
such  trust  fund,  would  be,  if  living  and  competent  to  act,  and 
holding  such  stock  in  his  own  name  ;  and  no  person  holding  such 
stock  as  collateral  security,  shall  be  personally  subject  to  such 
liability,  but  the  person  pledging  such  stock  shall  be  considered 
as  holding  the  same,  and  shall  be  liable  as  a  shareholder  accord¬ 
ingly.  24  Y.  c.  18,  s.  35. 

_  38.  Every  such  executor,  administrator,  tutor,  curator,  guar¬ 
dian  or  trustee,  shall  represent  the  stock  in  his  hands,  at  all 
meetings  of  the  Company,  and  may  vote  accordingly  as  a  share¬ 
holder  ;  and  every  person  who  pledges  his  stock  may  neverthe¬ 
less  represent  the  same  at  all  such  meetings,  and  may  vote  ac¬ 
cordingly  as  a  shareholder.  24  V.  c.  18,  s.  36. 

39.  The  Directors  of  the  Company  shall  be  jointly  and  seve¬ 
rally  liable  upon  any  and  every  written  contract  or  undertaking 
of  the  Company  on  the  face  whereof  the  word  “  Limited  ”  or 
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the  words  “ Limited  Liability  ”  are  not  distinctly  written  or 
printed  after  the  name  of  the  Company  where  first  occurring, 
and  also  to  the  labourers,  servants  and  apprentices  of  the  Com¬ 
pany,  for  all  debts  not  exceeding  one  year’s  wages,  due  for 
service  performed  to  the  Company  whilst  they  are  such  Di¬ 
rectors  respectively  ;  hut  no  Director  shall  be  liable  to  an  action 
upon  any  such  contract  or  undertaking  or  for  recovery  of  any  Limitation  of 
such  debt,  unless  the  Company  has  been  sued  upon  or  for  the  actl0ns' 
same  within  one  year  after  the  same  became  exigible,  nor  yet 
unless  such  Director  is  sued  thereon  or  therefor  within  one  year 
thereafter,  nor  yet  before  an  execution  against  the  Company 
has  been  returned  unsatisfied  in  whole  or  in  part ;  and  the 
amount  due  on  such  execution  shall  be  the  amount  recoverable, 
with  costs,  against  the  Directors.  24  V.  c.  18,  s.  39. 


40.  If  the  Directors  of  the  Company  declare  and  pay  any  Penalty  for 
dividend  when  the  Company  is  insolvent,  or  any  dividend  the  ^nd^wh^n 
payment  of  which  renders  the  Company  insolvent,  or  diminishes  company  is 
the  capital  stock  thereof,  they  shall  be  jointly  and  severally  insolvent,  &o. 
liable,  as  well  to  the  Company  as  to  the  individual  shareholders 
and  creditors  thereof,  for  all  the  debts  of  the  Company  then 
existing,  and  for  all  thereafter  contracted  during  their  continu¬ 
ance  in  office,  respectively  ;  but  if  any  Director  present  when  How  a  Di- 
such  dividend  is  declared,  forthwith,  or  if  any  Director  then 
absent,  within  twenty-four  hours  after  he  has  become  aware  himself, 
thereof  and  able  so  to  do,  enters  on  the  minutes  of  the  Board 
of  Directors  his  protest  against  the  same,  and  within  eight  days 
thereafter  causes  such  protest  to  be  published  in  at  least  one 
newspaper  published  in,  or  as  near  as  may  be  possible  to  the 
place  where  the  office  or  chief  place  of  business  of  the  Company 
is,  such  Director  may  thereby,  and  not  otherwise,  exonerate 
himself  from  such  liability.  24  V.  c.  18,  s.  37. 


41,  No  loan  shall  be  made  bv  the  Company  to  any  share- Penalty  for 
holder,  and  if  such  is  made,  all  Directors  and  other  officers  of  ^nn7/mc0°“y 
the  Company  making  the  same,  or  in  anywise  assenting  thereto,  to  sharehold- 
shall  be  jointly  and  severally  liable  to  the  Company  for  the  ers- 
amount  of  such  loan, — -and  also  to  third  parties,  to  the  extent  of 
such  loan  with  legal  interest,  for  all  the  debts  of  the  Company 
contracted  from  the  time  of  the  making  of  such  loan  to  that  o 
the  re-payment  thereof.  24  V.  c.  18,  s.  38. 


42.  Any  description  of  action  may  be  prosecuted  and  main¬ 
tained  between  the  Company  and  any  shareholdei  theieo 
24  Y.  c.  18,  s.  41. 


Actions  be¬ 
tween  Compa¬ 
ny  and  share¬ 
holders. 


43.  Service  of  all  manner  of  summons  or  writ  whatever  upon  Service  of  & 
the  Company,  may  be  made  by  leaving  a  copy  thereof  at  the  Company. 
office  or  chief  place  of  business  of  the  Company  with  any  grown 
person  in  charge  thereof,  or  elsewhere  with  the  President  or 
Secretary  thereof;  or  if  the  Company  has  no  known  office  or 
chief  place  of  business,  and  has  no  known  President  or  Secre- 
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tary,  then,  upon  return  to  that  effect  duly  made,  the  Court  shall 
order  such  publication  as  it  may  deem  requisite  to  be  made  in 
the  premises,  for  at  least  one  month,  in  at  least  one  newspaper; 
and  such  publication  shall  be  held  to  be  due  service  upon  the 
Company.  24  V.  c.  18,  s.  40. 


CHAPTER  150. 

&n  Act  respecting  the  incorporation  of  Joint  Stock 
Companies  by  Letters  Patent. 


Short  title,  s.  1. 

Interpretation,  s.  2. 

Companies  which  may  be  incorpor¬ 
ated  by  letters  patent,  s.  3. 

Procedure  to  obtain  incorporation, 
ss.  4-10. 

Changing  of  name  of  Company  in 
certain  cases,  ss.  11,  12. 

Informalities  not  to  avoid  letters 
patent,  s.  13. 

Corporate  powers  of  Companies, s.  14. 

Subdivision  of  shares,  s.  15. 

Increase  or  reduction  of  capital,  ss. 
16-20. 

P owers  of  Company  in  letters  patent 
to  be  subject  to  this  Act,  s.  21. 

Directors  : 

Number  and  qualification,  ss.  22- 
24. 

Election,  ss.  25-27- 

Change  in  number  of,  s.  28. 

Powers  : 

Generally,  s.  29. 

Special  powers,  s.  30. 

Special  meetings,  s.  31. 

Proof  of  by-laws,  s.  32. 

Stock,  allotment,  calls,  transfer,  &c., 
ss.  33-40. 

Shareholders  in  arrear  not  entitled 
to  vote,  s.  41. 

Books  to  be  kept  and  entry  made  of 
transfers  of  stock,  ss.  42-48. 


Yearly  statement  of  affairs  of  the 
Company,  s.  49. 

Company  not  bound  to  see  to  exe¬ 
cution  of  trusts  in  respect  of 
shares,  s.  50. 

Contracts,  &c. ,  how  to  be  executed, 
s.  51. 

Company  not  to  hold  stock  in  other 
corporations,  s.  52. 

Liability  of  shareholders,  ss.  53-55. 

Trustees,  mortgagors  of  stock,  &c., 
may  vote,  s.  56. 

Liability  of  Directors  : 

Paying  dividends  where  Company 
is  insolvent,  s.  57. 

Lending  Company’s  money  to 
shareholders,  s.  58. 

For  wages  of  employees,  s.  59. 

Service  of  process  on  the  Company, 
s.  60. 

Actions  between  the  Company  and 
shareholders,  s.  61. 

Mode  of  reciting  incorporation  of 
Company  in  legal  proceedings, 
s.  62. 

F orfeiture  of  charter  by  non-user, 
s.  63. 

Fees  on  incorporation,  s.  64. 

Incorporation  of  existing  Companies 
under  this  Act,  ss.  65,  66. 

Affidavits  under  this  Act,  s.  67. 

Winding-up  Acts  to  apply,  s.  68. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 
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1.  This  Act  may  be  cited  as  “  The  Ontario  Joint  Stock  Com-  Short  title. 
panies’  Letters  Patent  Act.” 

2.  The  following  expressions  in  this  Act,  and  in  all  letters  interpretation 
patent  and  supplementary  letters  patent  issued  under  the  same,  ofthe  words 
shall  have  the  meaning  hereby  assigned  to  them,  unless  there 

is  something  in  the  subject  or  context  repugnant  to  such  con¬ 
struction,  that  is  to  say  : 


(1.)  “  The  letters  patent  ”  shall  mean  the  letters  patent  in- «  The  letters 
corporating  a  Company  for  any  purpose  contemplated  by  this  patent 
Act ; 

(2.)  “  The  supplementary  letters  patent”  shall  mean  any  «  The  aupple- 
letters  patent  granted  for  the  increasing  or  reducing  of  the  capi- 
tal  stock  of  such  Company. 


(3.)  “The  Company”  shall  mean  the  Company  so  incorpor-  «TheCom- 
ated  by  letters  patent ;  pany’ 

(1)  “The  undertaking  ”  shall  mean  the  whole  of  the  works  “  The  under¬ 
and  business  of  every  kind,  which  the  Company  is  authorized  taklD^ 
to  carry  on ; 

151  “  Real  estate  ”  or  “land”  shall  include  all  immovable  «  Real  estate,” 
real  property  of  every  kind  , 

16  1  “  Shareholder”  shall  mean  every  subscriber  to,  or  holder  of  ‘‘  Share- 
stock  in  the  Company,  and  extend  to,  and  include  the  personal 
representatives  of  the  shareholder.  37  V.  c.  3o,  s.  2. 

3  The  Lieutenant-Governor  in  Council  may,  by  letters »  Oompanfa. 
patent  under  the  Great  Seal,  grant  a  charter  to  any  number  of  certain  pur- 
persons,  not  less  than  five,  who  shall  petition  therefor,  constit- 

uting  such  persons  and  others  who  may  become  share  to  del  S  in  ^  letters, 
the  Company  thereby  created,  a  body  corporate  and  politic,  patent, 
for  any  purposes  or  objects  to  which  the  legislative  authority 
of  theilgislature  of  Ontario  extends,  except  the  construction 
and  working  of  Railways  and  the  business  of  Insurance.  37 

Y.  c.  35,  s.  3. 

4  The  applicants  for  such  letters  patent  must  give  at  least 

one  month’s  previous  notice  in  Gazette,  of  t  e  -  ggg  ^ 

tention  to  apply  for  the  same,  stating  oUerei  .  . . 

(a  1  The  proposed  corporate  name  of  the  Company,  which  shall 
therewith,  or  otherwise  on  public  grounds  objectionable, 


what  it  shall 
contain. 


(b. 


The  object  for  which  its  incorporation  is  sought 
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(e.)  The  place  or  places  within  the  Province  of  Ontario, 
where  its  operations  are  to  be  carried  on,  with  special  mention 
if  there  be  two  or  more  such  places,  of  some  one  of  them  as  its 
chief  place  of  business  ; 

{d.)  The  amount  of  its  capital  stock  ; 

(e.)  The  number  of  shares  and  amount  of  each  share ; 

if-)  The  names  in  full  and  the  address  and  calling  of  each  of 
the  applicants,  with  special  mention  of  the  names  of  not  less 
than  three  of  their  number,  who  are  to  be  the  first  Directors  of 
the  Company.  87  V.  c.  35,  s.  4  ;  39  V.  c.  7,  s.  25. 

v  5  At  time>  nofc  more  than  one  month  after  the  last  pub- 
’  hcation  of  such  notice,  the  applicants  may  petition  the  Lieu¬ 
tenant-Governor,  through  the  Provincial  Secretary,  for  the 
issue  of  such  letters  patent . 


contain. .  2:  Such  Petitio°  must  state  the  facts  required  to  be  set  forth 
m  the  notice,  and  must  further  state  the  amount  of  stock  taken 
by  each  applicant,  and  also  the  amount,  if  any,  paid  in  upon 
the  stock  of  each  applicant. 

3.  The  petition  must  also  state  whether  such  amount  is  paid 
m  cash  or  by  transfer  of  property,  or  how  otherwise. 

4.  In  case  the  petition  is  not  signed  by  all  the  shareholders 

whose  names  are  proposed  to  be  inserted  in  the  letters  patent, 
it  shall  be  accompanied  by  a  memorandum  of  association,  signed 
by  all  the  persons  whose  names  are  to  be  so  inserted,  or  by  their 
attorneys  lawfully  authorized  in  writing,  and  such  memoran¬ 
dum  shall  contain  the  particulars  required  by  the  next  preced¬ 
ing  section.  1 

5.  The  petition  may  ask  .  for  the  embodying  in  the  letters 
patent,  of  any  provision  which  otherwise  under  this  Act  might 
be  embodied  in  any  by-law  of  the  Company  when  incorporated. 
oi  V.  c.  o5,  s.  5. 


Notices  for  in¬ 
corporation  of 
companies  by 
the  Legislature 
may  in  oertain 
cases  be 
aocepted  as 
notices  for 
letters  patent. 


p  u"  yheve,  a  not;ice  has  been  published  according  to  the  rules 
ot  the  Legislative  Assembly  for  an  Act  incorporating  any  Com¬ 
pany,  the  incorporation  whereof  is  sought  for  objects  for  which 
incorporation  is  authorized  by  this  Act,  and  a  Bill  has  been 
introduced  into  the  said  Assembly  in  accordance  with  such 
notice,  and  .  is  subsequently  thrown  out  or  withdrawn,  then  in 
case  a  petition  to  the  Lieutenant-Governor  for  the  incorporation 
under  this  Act  of  such  Company  is  filed  with  the  Provincial 
»  ecretary  within  one  month  from  the  day  of  the  termination  of 
e  Session  of  the  Assembly  for  which  the  said  notice  was  given 

+L°  1Cf-  ma*^  accePte(l  in  lieu  of  the  notice  required  by  the 
fourth  section.  40  V.  c.  8,  s.  64.  1  J 
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7.  The  Lieutenant-Governor  may  dispense  with  the  publica-  Lieatenan^ 

tion  of  the  notice  mentioned  in  section  four,  in  any  case  in  which  Jg^ewUh7 
the  capital  of  the  proposed  Company  is  three  thousand  dollars  notice  when 
or  under  ;  and  in  such  case  the  petition  to  the  Lieutenant-Gover-  000 

nor  shall  state  the  particulars  mentioned  in  section  four  m  addi¬ 
tion  to  the  particulars  mentioned  in  section  five.  40  V,  c.  8, 

s.  65. 

8.  Before  the  letters  patent  are  issued,  the  applicants  must  ^■®1d1“i1o“ag^yto 
establish  to  the  satisfaction  of  the  Provincial  Secretary,  or  of  be  establishe  d 
such  other  officer  as  maybe  charged  by  order  of  the  Lieutenant- 
Governor  in  Council  to  report  thereon,  the  sufficiency  ot  their 

notice  and  petition,  and  that  the  proposed  name  is  not  the  name 
of  any  other  known  incorporated  or  unincorporated  Company. 

2.  The  Provincial  Secretary,  or  such  other  officer,  may  for  Proof  thereof, 
the  purposes  aforesaid,  take  and  keep  of  record  any  requisite  ^  take 

evidence  in  writing  under  oath  or  affirmation,  and  he,  or  any  agjjavits. 
Justice  of  the  Peace,  or  Commissioner  for  taking  affidavits  in 
any  of  the  Superior  Courts,  may  administer  every  requisite  oath 
or  affirmation.  37  Y.  c.  35,  s.  6. 


9.  The  letters  patent  shall  recite  such  of  the  materia1  aver-  ^“e^different 
ments  of  the  notice  and  petition  so  established,  as  the  Lieut en-  posed  may  be 
ant-Governor  may  find  convenient  to  insert  therein  and  ^  without 
Lieutenant-Governor  may,  if  he  thinks  fit,  give  to  the  Company,  further  nonce, 
a  corporate  name  different  from  the  name  proposed  by  the  appli¬ 
cants  in  the  published  notice  ;  and  the  objects  of  the  Company 

as  stated  in  the  letters  patent  may  vary  from  the  objects  stated 
in  the  said  notice,  provided  the  objects  of  the  Company  as  stated 
in  the  letters  patent,  are  of  a  similar  character  to  those  con¬ 
tained  in  the  notice  published  as  aforesaid.  40  V.  8,  s.  b-. 

10.  Notice  of  the  granting  of  the  letters  patent  shall  be  forth-  issu- 

with  given  by  the  Provincial  Secretary,  in  the  Ontario  Gazette,  p 
reform  ^  the  Schedule  A  appended  to. th.s >  Act  ;  aad  from  g-.- 
the  date  of  the  letters  patent  the  persons  therein  named  a 

their  successors  shall  be  a  body  corporate  and  po  i  ic  y 
name  mentioned  therein.  37  V.  c.  35,  s.  8. 

11.  In  case  it  is  made  to  appear  that  any  Company  is  incoi  namegand  gup_ 
unrated  under  a  name  the  same  as,  or  similar  to,  that  ot  an  exist  plementary 
fng  Oom“ny  tt  shall  be  lawful  for  the 

Council  to  direct  the  issue  of  supplementary  letters patent ^ec 
ing  the  former  letters,  and  changing  the  name  of  t  p  y 

toneme  other  name  to  be  set  forth  m  Buppkme^«y  1 e  tters 
patent ;  and  no  such  alteration  of  name  shal "g1 
obligations  of  the  Company  ;  and  all  Pr0°ee^g  ‘  n0W 

tinued  and  commenced  by  or  against  t  e  0  P  J  by 

name,  that  might  have  been  continued  or  commenced  by 

against  the  Company  by  its  former  name. 
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chMge^of8  2-  Th-e  Court  of  Chancery  may  compel  an  application  under 
name.  this  section  whenever  a  Company  improperly  assumes  the  name 

of,  or  a  name  similar  to,  that  of  an  existing  Company.  37  Y.  c. 
35,  s.  9. 

Chan  ' 

name.  .  1®-  Where  a  Company  heretofore  incorporated  under  TheOnta- 

37  v.  c.  35  (0).  7 xo  Jovtvt  Stock  Colcwpo/tixcs Lcttcvs  P citcxit  Act  1874;or  incorporate 
ed  under  this  Act  is  desirous  of  adopting  another  name,  the  Lieu¬ 
tenant-Governor  in  Council,  upon  being  satisfied  that  the  change 
desired  is  not  for  any  improper  purpose,  may  direct  the  issue  of 
supplementary  letters  patent  reciting  the  former  letters  patent, 
and  changing  the  name  of  the  Company  to  some  other  name 
set  forth  m  the  supplementary  letters  patent.  38  Y  c  23 
s.  5. 


maiities  not  to  .The  ptovisions  of  this  Act  relating  to  matter  preliminary 

invalidate  let-  to  the  issue  of  the  letters  patent  shall  he  deemed  directory  only  • 
ers  patent.  and  no  letters  patent  issued  under  this  Act  shall  be  held  void  or 
voidable,  on  account  of  any  irregularity  in  any  notice  prescribed 
by  this  Act,  or  on  account  of  the  insufficiency  or  absence  of  any 
such  notice,  or  on  account  of  any  irregularity  in  respect  of  any 
other  matter  preliminary  to  the  issue  of  such  letters  patent. 
38  V.  c.  23,  s.  3. 


General  cor-  SIT?  n 

porate  powers  .  **•  -CiVery  company  so  incorporated  may  acquire  hold 
ofsueheom-  alienate  and  convey  real  estate  subject  to  any  restrictions  or 
conditions  m  the  letters  patent  set  forth,  and  shall  forthwith 
become  and  be  invested  with  all  rights,  real  and  personal,  here¬ 
tofore  held  by  or  for  the  Company  under  a  trust  created  with 
a  view  to  its  incorporation,  and  with  all  the  powers,  privileges 
and  immunities  requisite  to  the  carrying  on  of  its  undertaking 
as  though  the  Company  had  been  incorporated  by  a  Special  Act 
ot  the  Legislature,  making  the  Company  a  body  politic  and  cor¬ 
porate,  and  embodying  all  the  provisions  of  this  Act,  and  of  the 
letters  patent.  87  Y.  c.  35,  s.  10  ;  40  Y.  c.  8,  s.  63. 

Of  «harea.  *d-  The  Directors  of  the  Company,  if  they  see  fit  at  any  time 

may  make  a  by-law  sub-dividing  the  existing  shares  into  shares’ 
of  smaller  amount.  37  V.  c.  35,  s.  11. 


capital.  The  Directors  of  the  Company,  if  they  see  fit  at  any 

time,  after  the  whole  capital  stock  of  the  Company  has  been 
taken  up  and  fifty  per  centum  thereon  paid  in,  but  not  sooner 
may  make  a  by-law  for  increasing  the  capital  stock  of  the  Com¬ 
pany  to  any  amount  which  they  may  consider  requisite  for  the 
due  carrying  out  of  the  objects  of  the  Company; 

that  pm  pose.  Such  by-law  shall  declare  the  number  and  value  of  the 

shares  of  the  new  stock ;  and  may  prescribe  the  manner  in 
which  the  same  is  to'  be  allotted  ;  and  in  default  of  its  so  doing 
the  control  of  such  allotment  shall  be  held  to  vest  absolutely  in 
the  Directors.  37  Y.  c.  35,  s.  12.  J 
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ti^ml^makr^h^l  thef  C°mpany,,  if  they  see  fit  at  any  Reduction  of 

andtdi,rymg  °°*  °f  of  ‘he  Co 

sh»2rp?nf^b/«laVlla11  dC1ClarG  thf  nUmber  and  Value  Of  the  By-law  for 
shares  of  the  stock  as  so  decreased;  and  the  allotment  thereof  that  Purpose. 

or  the  rule  or  rules  by  which  the  same  is  to  be  made.  37  V.  c. 
oOj  s.  1  o. 

,  •  jf;  Ti\e,  lability  of  shareholders  to  persons  who  were,  at  the  Liability  of 
ne  01  the  reduction  of  the  capital,  creditors  of  the  Company  sharehoiders 
shall  remain  as  though  the  capital  had  not  been  decreased  37  °n  decrcase- 
V.  c.  3o,  s.  14,  (2.) 


,  B^t  no  by-law  for  increasing  or  decreasing  the  capital 
stock  of  the  Company,  or  subdividing  the  shares,  shall  have  any 
force  or  effect  whatever,  until  after  it  has  been  sanctioned 
by  a  vote  of  not  less  than  two-thirds  in  value  of  the  share¬ 
holders  at  a  general  meeting  of  the  Company  duly  called  for 
considering  the  same,  and  afterwards  confirmed  by  supplemen¬ 
tary  letters  patent.  37  V.  c.  35,  s,  14,  (1.) 


Such  by-laws 
must  be  ap¬ 
proved  by 
shareholders 
and  confirmed 
by  supplemen¬ 
tary  letters 
patent. 


.  any  time  not  more  than  six  months  after  such  sane-  Petition  for 

tion  of  such  by-law,  the  Directors  may  petition  the  Lieutenant-  supplementary 
Governor,  through  the  Provincial  Secretary,  for  the  issue  of  letters Patent- 
supplementary  letters  patent  to  confirm  the  same. 


—  ■  ^  ith  such  petition  they  shall  produce  such  by-law  and  By-iaw>  <^0,> 
establish  to  the  satisfaction  of  the  Provincial  Secretary, ’or  of  £i%petitton.d 
such  other,  officer  as  may  be  charged  by  order  of  the  Lieutenant- 
Governoi  in  Council,  to  report  thereon  the  due  passage  and 
sanction  of  such  by-law,  and  if  the  petition  is  in  respect  of  in¬ 
crease  or  decrease  of  capital,  the  bona  fide  character  of  the 
increase  or  decrease  of  capital  thereby  provided  for,  and  that 
notice  of  the  application  for  supplementary  letters  patent  has 
been  inserted  for  one  month  in  the  Ontario  Gazette. 


3.  The  Provincial  Secretary,  or  such  other  officer,  may  for  Powers  of 
the  purposes  aforesaid  take  and  keep  of  record  any  requisite  ^"oS  o?84 
evidence  in  writing,  under  oath  or  affirmation  ;  and  he,  or  any  petition. 
Justice  of  the  Peace,  or  Commissioner  for  taking  affidavits 
in  the  Superior  Courts,  may  administer  every  requisite  oath 
or  affirmation.  37  Y.  c.  35,  s.  15. 


19.  Upon  due  proof  so  made,  the  Lieutenant-Governor  in  Granting  of 
Council  may  grant  such  supplementary  letters  patent  under  the  letters  paten t* 
Great  Seal ;  and  notice  thereof  shall  be  forthwith  given  by  the 
Provincial  Secretary  in  the  Ontario  Gazette ,  in  the  form  of  the  Notloe  thereof' 
Schedule  B  appended  to  this  Act;  and  thereupon, from  the  date  Effect  of  such 
of  the  supplementary  letters  patent,  the  shares  shall  be  sub-  letters  patent, 
divided,  or  the  capital  stock  of  the  Company  shall  be  and  re- 
85 
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Powers  by  the 
letters  patent 
to  be  subject 
to  this  Act. 


Board  of 
Directors. 


Provisional 

Directors. 


Qualifications 
of  Directors. 


After  Direc¬ 
tors,  to  be 
elected. 


Mode  of 
election. 


Yearly. 


Notice. 


Votes. 


Ballot. 

Vacancies. 


I 
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main  increased,  or  decreased,  as  the  case  may  be,  to  the  amount, 
in  the  manner,  and  subject  to  the  conditions  set  forth  by  such 
by-law ;  and  the  whole  of  the  stock,  as  so  increased  or  de¬ 
creased,  shall  become  subject  to  the  provisions  of  this  Act,  in 
like  manner  (so  far  as  may  be)  as  though  every  part  thereof  had 
formed  part  of  the  stock  of  the  Company  originally  subscribed. 
37  Y.  c.  35,  s.  16. 

20.  All  powers  given  to  the  Company  by  the  letters  patent 
and  supplementary  letters  patent  granted  in  its  behalf,  shall  be 
exercised  subject  to  the  provisions  and  restrictions  contained  in 
this  Act.  37  Y.  c.  35,  s.  17. 

21.  The  affairs  of  every  such  Company  shall  be  managed  by 
a  Board  of  not  less  than  three  Directors.  39  Y.  c.  7,  s.  25. 

22.  The  persons  named  as  such,  in  the  letters  patent,  shall  be 
the  Directors  of  the  Company,  until  replaced  by  others  duly  ap¬ 
pointed  in  their  stead.  37  V.  c.  35,  s.  19. 

23.  No  person  shall  be  elected  or  appointed  as  a  Director 
thereafter,  unless  he  is  a  shareholder,  owning  stock  absolutely 
in  his  own  right,  and  not  in  arrear  in  respect  of  any  call  there¬ 
on.  37  Y.  c.  35,  s.  20. 

24.  The  after  Directors  of  the  Company  shall  be  elected  by 
the  shareholders  in  general  meeting  of  the  Company  assembled 
at  some  place  within  this  Province,  at  such  times,  in  such  wise, 
and  for  such  term,  not  exceeding  two  years,  as  the  letters  patent, 
or  (in  default  thereof)  the  by-laws  of  the  Company  may  pre¬ 
scribe.  37  V.  c.  35,  s.  21. 

25.  In  default  only  of  other  express  provisions  in  such  be¬ 
half,  by  the  letters  patent  or  by-laws  of  the  Company  ; 

1.  Such  election  shall  take  place  yearly,  all  the  members  of 
the  Board  retiring,  and  (if  otherwise  qualified)  being  eligible  for 
re-election ; 

2.  Notice  of  the  time  and  place  for  holding  general  meetings 
of  the  Company  shall  be  given  at  least  ten  days  previously 
thereto,  in  some  newspaper  published  at  or  as  near  as  may  be  to 
the  office  or  chief  place  of  business  of  the  Company  ; 

3.  At  all  general  meetings  of  the  Company,  every  share¬ 
holder  shall  be  entitled  to  as  many  votes  as  he  owns  shares  in 
the  Company,  and  may  vote  by  proxy  ; 

4.  Elections  of  Directors  shall  be  by  ballot ; 

5.  Vacancies  occurring  in  the  Board  of  Directors  may,  unless 
the  by-laws  otherwise  direct,  be  filled  for  the  unexpired  re- 
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mainder  of  the  term,  by  the  Board,  from  among  the  qualified 
shareholders  of  the  Company; 

6.  The  Diiectors  shall,  from  time  to  time,  elect  from  among  President  and 
themselves,  a  President  of  the  Company  ;  and  shall  also  name,  0fflcer?- 
and  may  remove  at  pleasure,  all  other  officers  thereof.  37  V.  cl 
35,  s.  22. 

26.  If  at  any  time  an  election  of  Directors  is  not  made,  or  Failure  to 
does  not  take  effect  at  the  proper  time,  the  Company  shall  not  eieot  Direc- 
be  held  to  he  thereby  dissolved  ;  but  such  election  ’  may  take  remedied 
place  at  any  general  meeting  of  the  Company  duly  called  for 

that  purpose;  and  the  retiring  Directors  shall  continue  in  office 
until  their  successors  are  elected.  37  Y.  c.  35,  s.  23. 

27.  A  Company  incorporated  under  this  Act  may  by  by-law  Change  in  the 
increase  or  decrease  the  number  of  its  Directors,  or  may  change  °f 
the  Company’s  chief  place  of  business  in  Ontario. 

2.  No  by-law  for  either  of  the  said  purposes  shall  be  valid 
or  acted  upon  unless  it  is  sanctioned  by  a  vote  of  not  less  than 
two-thirds  in  value  of  the  shareholders  present,  in  person  or  by 
proxy,  at  a  general  meeting  duly  called  for  considering  the 
by-law,  nor  until  a  copy  of  such  by-law  Jias  been  certified  un¬ 
der  the  seal  of  the  Company  to  the  Provincial  Secretary,  and 
also  has  been  published  in  the  Ontario  Gazette.  38  V.  c.23,  s.2. 

28.  The  Directors  of  the  Company  shall  have  full  power  in  Po  wers  and 
all  things  to  administer  the  affairs  of  the  Company ;  and  may  Sectors 
make,  or  cause  to  be  made,  for  the  Company,  any  description 

of  contract  which  the  Company  may  by  law  enter  into.  37  V. 
c.  35,  s.  24,  part. 

20.  The  Directors  may,  from  time  to  time,  make  by-laws  not  By-laws 
contrary  to  law,  or  to  the  letters  patent  of  the  Company,  or  to 
this  Act  to  regulate — - 

(a.)  The  allotment  of  stock;  the  making  of  calls  thereon;  stock, 
the  payment  thereof;  the  issue  and  registration  of  certificates 
of  stock  ;  the  forfeiture  of  stock  for  non-payment ;  the  disposal  of 
forfeited  stock  and  of  the  proceeds  thereof ;  the  transfer  of 
stock ; 

(b.)  The  declaration  and  payment  of  dividends  ;  Dividend*. 

(c.)  The  number  of  the  Directors,  their  term  of  service,  the  Directors. 
amount  of  their  stock  qualification  ; 

(d.)  The  appointment,  functions,  duties  and  removal  of  all  Officers., 
agents,  officers  and  servants  of  the  Company ;  the  security  to 
be  given  by  them  to  the  Company  ;  and  their  remuneration  ;. 

(e.)  The  time  at  which,  and  place  where  the  annual  meetings  Meetings., 
of  the  Company  shall  be  held  ;  the  calling  of  meetings,  regular 
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and  special,  of  the  Board  of  Directors,  and  of  the  Company;  the 
quorum  ;  the  requirements  as  to  proxies  ;  and  the  procedure  in 
all  things  at  such  meetings  ; 

(/.)  The  imposition  and  recovery  of  all  penalties  and  forfeit¬ 
ures  admitting  of  regulation  by  by-law  ;  and 

(p.)  The  conduct  in  all  other  particulars  of  the  affairs  of  the 
Company ; 

and  may,  from  time  to  time,  repeal,  amend  or  re-enact  the 
same ;  but  every  such  by-law,  and  every  repeal,  amendment  or  re¬ 
enactment  thereof,  unless  in  the  meantime  confirmed  at  a  gen¬ 
eral  meeting  of  the  Company,  duly  called  for  that  purpose, 
shall  only  have  force  until  the  next  annual  meeting  of  the 
Company  ;  and  in  default  of  confirmation  thereat,  shall,  at  and 
from  that  time  only,  cease  to  have  force ;  and  in  that  case  no 
new  by-law  to  the  same  or  like  effect  shall  have  any  force,  until 
confirmed  at  a  general  meeting  of  the  Company.  37  V.  c.  35, 
s.  24,  part. 

30.  In  case  a  by-law,  authorizing  the  same,  is  sanctioned  by 
a  vote  of  not  less  than  two-thirds  in  value,  of  the  said  share¬ 
holders,  then  present  in  person  or  by  proxy,  at  a  general  meet¬ 
ing  duly  called  for  considering  the  by-law,  the  Directors  may 
borrow  money  upon  the  credit  of  the  Company,  and  issue  the 
bonds,  debentures,  or  other  securities  of  the  Company,  and  may 
sell  the  said  bonds,  debentures,  or  other  securities  at  such  prices 
as  may  be  deemed  expedient  or  be  necessary ;  but  no  such  de¬ 
bentures  shall  be  for  a  less  sum  than  one  hundred  dollars ; 

2.  The  Directors  may,  under  the  like  sanction,  hypothecate, 
mortgage,  or  pledge  the  real  or  personal  property  of  the  Com¬ 
pany,  to  secure  any  sum  or  sums  borrowed  for  the  purposes 
thereof.  37  Y.  c.  35,  s.  25. 

31.  One  fourth  part  in  value  of  the  shareholders  of  the 
Company  shall  at  all  times  have  the  right  to  call  a  special 
meeting  thereof,  for  the  transaction  of  any  business  specified 
in  such  written  requisition  and  notice  as  they  may  issue  to  that 
effect.  37  Y.  c.  35,  s,  24,  part. 

3S.  A  copy  of  any  by-law  of  the  Company,  under  its  seal, 
and  purporting  to  be  signed  by  any  officer  of  the  Company,  shall 
be  received  as  prima  facie  evidence  of  such  by-law  in  all  Courts 
of  Law  or  Equity  in  Ontario.  37  Y.  c.  35,  s.  26. 

33.  The  stock  of  the  Company  shall  be  deemed  personal  es¬ 
tate,  and  shall  be  transferable,  in  such  manner  only,  and  subject 
to  all  such  conditions  and  restrictions  as  by  this  Act,  or  by  the 
letters  patent  or  by-laws  ot  the  Company,  may  be  prescribed 
37  V.  c.  35,  s.  27. 
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34.  If  the  letters  patent  make  no  other  definite  provision,  Allotment  of 
the  stock  of  the  Company,  so  far  as  it  is  not  allotted  thereby,  stock‘ 
shall  be  allotted  when  and  as  the  Directors,  by  by-law  or  other¬ 
wise,  ordain.  37  Y.  c.  35,  s.  28. 


35.  No  by-law  for  the  allotment  or  sale  of  stock  at  any  Disposal  of 
greater  discount  or  at  any  less  premium  than  what  has  been  stock, 
previously  authorized  at  a  general  meeting,  or  for  the  payment 

of  the  President  or  any  Director,  shall  be  valid  or  acted  upon  Payment^ u>, 
until  the  same  has  been  confirmed  at  a  general  meeting.  37  Director. 

Y.  c.  35,  s.  24,  part. 

36.  The  Directors  of  the  Company  may  call  in  and  demand  Calling  in 
from  the  shareholders  thereof,  respectively,  all  sums  of  money  mstalments- 
by  them  subscribed,  at  such  times  and  places,  and  in  such  pay¬ 
ments  or  instalments,  as  the  letters  patent,  or  this  Act,  or  the 
by-laws  of  the  Company  require  or  allow  ;  and  interest  shall 

accrue  and  fall  due,  at  the  legal  rate  for  the  time  being,  upon  the 
amount  of  any  unpaid  call,  from  the  day  appointed  for  payment 
of  such  call.  37  Y.  c.  35,  s.  29. 


37.  Not  less  than  tep  per  centum  upon  the  allotted  stock  of  ^ls,eroent 
the  Company  shall,  by  means  of  one  or  more  calls,  be.  called  in  w?tnhlpn  argt 
and  made  payable  within  one  year  from  the  incorporation  of  the  year. 
Company  5  the  residue,  when  and  as  the  by-laws  of  the  Com¬ 
pany  direct.  37  V.  c.  35,  s.  30. 


38.  The  Company  may  enforce  payment  of  all  calls  and  interest  Bfnforc^“etn‘f 
thereon,  by  action  in  any  Court  of  competent  jurisdiction  ;  and  °‘^gayby 
in  such  action  it  shall  not  be  necessary  to  set  forth  the  special  action, 
matter,  but  it  shall  be  sufficient  to  declare  that  the  defendant 
is  a  holder  of  one  share  or  more,  stating  the  number  of  shares, 
and  is  indebted  in  the  sum  of  money  to  which  the  calls  in 
arrear  amount,  in  respect  of  one  call  or  more  upon  one  share  or 
more,  stating  the  number  of  calls  and  the  amount  of  each, 
whereby  an  action  has  accrued  to  the  Company  under  this 
Act ;  and  a  certificate  under  the  seal,  and  purporting  to  be 
signed  by  any  officer,  of  the  Company,  to  the  effect  that  the 
defendant  is  a  shareholder,  that  such  call  or  calls  has  or  have 
been  made,  and  that  so  much  is  due  by  him  and  unpaid  thereon, 
shall  be  received  in  all  Courts  of  Law  and  Equity  as  pnma 
facie  evidence  to  that  effect.  37  Y.  c.  35.  s.  31. 

36.  If  after  such  demand  or  notice  as  by  the  letters  patent  Forfeiture  of 
or  by-laws  of  the  Company  is  prescribed,  any  call  made 
upon  any  share  or  shares  is  not  paid  within  such  time  as  by 
such  letters  patent  or  by-laws  may  be  limited  in  that  behalf, 
the  Directors  in  their  discretion,  by  vote  to  that  effect,  lecitmg 
the  facts,  and  duly  recorded  in  their  minutes,  may  summarily 
forfeit  any  shares  whereon  such  payment  is  not  made  ,  and  the 
same  shall  thereupon  become  the  property  of  the  Company,  an 
may  be  disposed  of  as  by  by-laws  or  otherwise  the  Company  may 
ordain.  37  Y.  c.  35,  s.  32. 
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t^transf 0n  aS  -^°  share  shall  be  transferable,  until  all  previous  calls 

«  ran.  er..  thereon  have  been  fully  paid  in,  or  until  declared  forfeited  for 
non-payment  of  calls  thereon.  37  Y.  c.  35,  s.  33. 


Shareholders 
in  arrears  not 
to  vote. 


41.  No  shareholder  being  in  arrear  in  respect  of  any  call 
shall  be  entitled  to  vote  at  any  meeting  of  the  Company. 
37  V.  c.  35,  s.  34.  J 


42.  The  Company  shall  cause  a  book  or  books  to  be  kept 
by  the  Secretary,  or  by  some  other  officer  especially  charged  with 
that  duty,  wherein  shall  be  kept  recorded — 

(a.)  A  copy  ot  the  letters  patent  incorporating  the  Company, 
and  of  any  supplementary  letters  patent  for  increasing  or  de¬ 
creasing  the  capital  stock  thereof,  and  of  all  by-laws  thereof; 

(6.)  The  names,  alphabetically  arranged,  of  all  persons  who  are 
or  have  been  shareholders ; 

(c.)  The  address  and  calling  of  every  such  person  while  such 
shareholder ; 

(d)  The  number  of  shares  of  stock  held  by  each  shareholder  ; 

(e.)  The  amounts  paid  in,  and  remaining  unpaid,  respectively, 
on  the  stock  of  each  shareholder  ; 

n  (/•)  All  transfers  of  stock,  in  their  order  as  presented  to  the 
Company  for  entry,  with  the  date  and  other  particulars  of  each 
transfer,  and  the  date  of  the  entry  thereof;  and 

(o/*)  The  names,  addresses  and  calling  of  all  persons  who  are 
oi  have  been  Directors  of  the  Company  ;  with  the  several  dates 
at  which  each  person  became  or  ceased  to  be  such  Director  37 
V.  c.  35,  s.  35. 


Record  books 
to  be  kept 
and  what  to 
contain. 


Refusal  to 
enter  transfer 
if  calls  not 
paid. 


43.  The  Directors  may  refuse  to  allow  the  entry,  into  any 
such  book,  of  any  transfer  of  stock  whereon  any  call  has  been 
made  which  has  not  been  paid  in.  37  V.  c.  35,  s.  36. 


onTySaffterValid  44  No  transfer  of  stock,  unless  made  by  sale  under  exec- 
entry.  ution,  shall  be  valid  for  any  purpose  whatever  save  only  as 

exhibiting  the  rights  of  the  parties  thereto  towards  each  other, 
and  as  rendering  the  transferee  liable  ad  interim  jointly  and 
sevei ally  with  the  transferor  to  the  Company  and  their  credi¬ 
tors,  until  the  entry  thereof  has  been  duly  made  in  such  book 
or  books.  37  Y.  c.  35,  s.  37. 


b^open  for  45'  1  Such  books  shall,  during  reasonable  business  hours  of 
inspection.  every  day,  except  bundays  and  holidays,  be  kept  open  for  the 
inspection  of  shareholders  and  creditors  of  the  Company  and 
their  personal  representatives,  at  the  office  or  chief  place  of 
business  of  the  Company ;  and  every  such  shareholder,  creditor 
or  representative,  may  make  extracts  therefrom.  37  V.  c.  35 
s.  38. 
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4<*.  Such  books  shall  be  prima  facie  evidence  of  all  facts  Books  to  *>e 

'  '  '  proceeding 

37  Y.  c.  35, 


■  r“ " — - ;  '  .  j-  prima  facie 

purporting’  to  he  thereby  stated,  m  any  suit  or  proceeding  evidence. 


against  the  Company  or  against  any  shareholder, 
s.  39. 

47.  No  Director,  officer  or  servant  of  the  Company,  shall 
knowingly  make  or  assist  to  make  any  untrue  „entry  in  any 
such  book,  or  shall  refuse  or  neglect  to  make  any  proper  en¬ 
try  therein ;  and  any  person  violating  the  provisions  of  this 
section  shall,  besides  any  criminal  liability  which  he  may  there¬ 
by  incur,  be  liable  in  damages  for  all  loss  or  injury  which  any 
person  interested  may  have  sustained  thereby.  37  Y.  c.  35, 
s.  40. 

48.  Any  Director  or  officer  who  refuses  to  permit  any  person  KabUityfor 
entitled  thereto  to  inspect  such  book  or  books,  or  make  extiacts  allow  inspee_ 
therefrom,  shall  forfeit  and  pay  to  the  party  aggrieved  the  sum  tion  of  books, 
of  one  hundred  dollars  ;  and  in  case  the  amount  is  not  paid 

within  seven  days  after  the  recovery  of  judgment,  the  Court  in 
which  the  judgment  is  recovered,  or  a  Judge  thereof,  may  direct 
the  imprisonment  of  the  offender  for  any  period  not  exceeding 
three  months,  unless  the  amount  with  costs  is  sooner  paid. 

37  Y.  c.  35,  s.  41. 

49.  Every  Company  incorporated  under  this  Act  shall  on  or  LUt. 

before  the  first  day  of  February,  m  every  year,  make  a  list  statements  of 
triplicate  (verified  as  is  hereinafter  required  of  all  persons  J. _ 

who  on  the  thirty-first  day  of  December  previously,  were  share  withother 
holders  of  the  Company;  and  such  list  shall  state  the  names  particulars, 
alphabetically  arranged,  and  the  addresses  and  callings  of  all 

such  personsfthe  amount  of  stock  held  by  them,  and  the  amount 
unpaid  thereon  ;  and  shall  also  make  out  a  summary  verified 
as  hereinafte^required,  of  the  state  of  the  affairs  of  the  Com¬ 
pany,  on  the  thirty -first  day  of  December  preceding. 

2.  Such  summary  shall  contain  the  following  particulars  : 

Firstly  The  names  and  residences  and  post  office  addresses 
of  the  Dmectors,  Secretary,  and  Treasurer  of  the  Company; 

Secondly,  The  amount  of  the  capital  of  the  Company  and  the 
number  of  shares  into  which  it  is  divided , 

preceding  the  date  of  the  summary . 

Fourthly ,  The  amount  of  stock  (if  any)  issued  free  trom  call , 
if  none  is  so  issued,  this  fact  to  be  stated  , 

Fifthly ,  The  amount  issued  subject  to  call  ; 

Sixthly ,  The  amount  of  calls  made  on  each  share; 
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Seventhly ,  The  total  amount  of  calls  received  ; 

Eighthly ,  The  total  amount  of  calls  unpaid ; 

Ninthly ,  The  total  amount  of  shares  forfeited  ; 

Tenthly,  I  he  total  amount  of  shares  which  have  never  been 
allotted  or  taken  up  ; 


Eleventhly ,  The  total  amount  for  which  shareholders  of  the 
Company  are  liable  m  respect  of  unpaid  stock  held  by  them  ; 

Twelfthly,  The  said  summary  may  also,  after  giving  the  in¬ 
formation  hereinbefore  required,  give  in  a  concise  form,  such 
further  information  respecting  the  affairs  of  the  Company,  as 
the  .Directors  may  consider  expedient. 

summary,  and  every  duplicate  thereof 
required  by  this  Act  shall  be  written  or  printed  on  only  one 
s  de  of  the  sheet  or  sheets  of  paper  containing  the  same. 

i  T?e,  saId  Iist  and  summary  shall  be  verified  bv  the  affi 
davit  of  the  President  and  Secretary,  and  if  there  are  no  such 
officers,  or  they,  or  either  of  them  are  or  is  at  the  proper  time 

the  "  0rp0the,rwise  unable  to  make  the  same,  by 

the  affidavit  of  the  President  or  Secretary  and  one  of  the 

”S’  P  tWf  °f  theo  DirectOTB.  «  case  may  require 
flffiVftMreSldent  Secretai7  does  not  make  or  join  in  the 

affidavit.’  6  reaSM>  here°f  ShaU  be  Stated  in  the  substituted 


Posting  there-  5  One  of  the  duplicate  lists  and  summaries,  with  the  affi- 
avit  of  verification,  shall  be  posted  in  the  head  office  of  the 
ompany  in  Ontario,  on  or  before  the  second  day  of  February  • 
ana  the  Company  shall  keep  the  same  so  posted"  until  another 

Depo.it  With  Act  aad„dSthmemo7e  Te  (p0S,ted  u,nder  the  previsions  of  this 

iZtf  of rerifi" 

IfZt  fi“  ??“’  V  °f  ,Fehr™r  -‘  Sr  the  rt  ml7he°rneim 
before  fixed  for  making  the  summary. 

G.  If  any  Company  makes  default  in  complying  with  the 
provisions  of  this  section,  such  Company  shall  incur  a  penalty 
of  twenty  doHars  for  every  day  durilig  which  such  default  com 
nues  and  every  Director,  Manager  or  Secretary  of  the  Company 
who  knowingly  and  wilfully  authorizes  or  permits  such  2’ 
fault,  shall  incur  the  like  penalty.  37  V.  c.  35^  s<  42. 

to°be^Uabie  in  f30-  Tbe  Company  shall  not  be  bound  to  see  to  the  execution 

of  y  r  >  WhetihT  express’ implied  or  constructive,  in  respect 
trusts,  *c.  of  any  share  ;  and  the  receipt  of  the  shareholder  in  whose  name 

the  same  stands  m  the  books  of  the  Company  shall  be  a 
valid  and  binding  discharge  to  the  Company  fo/iny  dividend 


Penalty  for 
default. 
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or  money  payable  in  respect  of  such  share,  whether  or  not 
notice  of  such  trust  has  been  given  to  the  Company  ;  and  the 
Company  shall  not  be  bound  to  see  to  the  application  of  the 
money  paid  upon  such  receipt.  37  V.  c.  35,  s.  43. 

51.  Every  contract,  agreement,  engagement  or  bargain  made  Contracts,  &«. 
and  every  bill  of  exchange  drawn,  accepted  or  endorsed,  and  t0  b® 
every  promissory  note  and  cheque  made,  drawn  or  endorsed  on  company?11 
behalf  of  the  Company  by  any  agent,  officer  or  servant  of  the 
Company,  in  general  accordance  with  his  powers  as  such  under 
the  by-laws  of  the  Company,  shall  be  binding  upon  the  Com¬ 
pany  ;  and  in  no  case  shall  it  be  necessary  to  have  the  seal  of 
the  Company  affixed  to  any  such  contract,  agreement,  engage¬ 
ment,  bargain,  bill  of  exchange,  promissory  note  or  cheque,  or  to 
prove  that  the  same  was  made,  drawn,  accepted  or  endorsed,  as 
the  case  may  be,  in  pursuance  of  any  by-law,  or  special  vote  or 
order ;  nor  shall  the  party  so  acting  as  agent,  officer  or  servant 
of  the  Company,  be  thereby  subjected  individually  to  any 
liability  whatsoever  to  any  third  party  therefor . 

2.  Nothing  in  this  Act  shall  be  construed  to  authorize  the  Proviso  as  to 
Company  to  issue  any  note  payable  to  the  bearer  thereof,  or  notf®>  bankin£ 
any  promissory  note  intended  to  be  circulated  as  money,  or 
as  the  note  of  a  bank,  or  to  engage  in  the  business  of  Banking 
or  Insurance.  37  Y.  c.  35,  s.  44. 

53.  No  Company  shall  use  any  of  its  funds  in  the  purchase  Not  to  pur- 
of  stock  in  any  other  corporation,  unless  expressly  authorized 
by  by-law  confirmed  at  a  general  meeting.  37  V.  c.  35,  tions. 
s.  45. 

53.  Each  shareholder,  until  the  whole  amount  of  his  stock  Liability  of 
has  been  paid  up,  shall  be  individually  liable  to  the  creditors  of  i-1:iarel10 
the  Company,  to  an  amount  equal  to  that  not  paid  up  thereon, 

but  shall  not  be  liable  to  an  action  therefor  by  any  creditor, 
before  an  execution  against  the  Company  has  been  returned 
unsatisfied  in  whole  or  in  part ;  and  the  amount  due  on  such 
execution  shall,  subject  to  the  provisions  of  the  next  section,  be 
the  amount  recoverable  with  costs,  against  such  shareholders. 

2.  Any  shareholder  may  plead  by  way  of  defence,  in  whole  or 
in  part,  any  set-off  which  he  could  set  up  against  the  Com¬ 
pany,  except  a  claim  for  unpaid  dividends,  or  a  salary,  or  allow¬ 
ance  as  a  President  or  Director.  37  V.  c.  35,  s.  46. 

54.  The  shareholders  of  the  Company  shall  not  as  such  be  limited  to 
held  responsible  for  any  act,  default,  or  liability  whatsoever,  of 

the  Company,  or  for  ‘any  engagement,  claim,  payment,  loss, 
iniurv,  transaction,  matter  or  thing  whatsoever,  relating  to  or 
connected  with  the  Company,  beyond  the  unpaid  amount  o 
their  respective  shares  in  the  capital  stock  theieo  .  -  1  c‘ 

35,  s.  47. 
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Trustees  Ac.,  55,  No  person  holding  stock  in  the  Company  as  an  executor, 
iiabie^rS°U j11^  administrator,  tutor,  curator,  guardian  or  trustee,  shall  be 
personally  subject  to  liability  as  a  shareholder  ;  but  the  estates 
and  funds  in  the  hands  of  such  person  shall  be  liable  in  like 
manner,  and  to  the  same  extent,  as  the  testator  or  intestate  or 
the  minor,  ward  or  interdicted  person,  or  the  person  interested 
in  such  trust  fund,  would  be,  if  living  and  competent  to  act  and 
Mortgagees  holding  such  stock  in  his  own  name  ;  and  no  person  holding 
such  stock  as  collateral  security,  shall  be  personally  subject  to 
such  liability,  but  the  person  pledging  such  stock  shall  be  con¬ 
sidered  as  holding  the  same,  and  shall  be  liable  as  a  shareholder 
accordingly.  37  V,  c.  35,  s,  48. 

Trustee,  etc.,  5©.  Every  such  executor,  administrator,  tutor,  curator,  guar- 
may  vote.  dian,  or  trustee,  shall  represent  the  stock  in  his  hands,  at  all 
meetings  of  the  Company,  and  may  vote  accordingly  as  a  share- 
Mortgagor  of  holder ;  and  every  person  who  pledges  his  stock  may  neverthe- 
stock  may  less  represent  the  same  at  all  such  meetings,  and  may  vote 

vote-  accordingly  as  a  shareholder.  37  V.  c.  35,  s.  49. 

Liability  of  57.  The  Directors  of  the  Company  shall  not  declare  or  pay 
daring  a  divi-  any  dividend  when  the  Company  is  insolvent,  or  any  dividend 
dend  when  the  payment  of  which  renders  the  Company  insolvent,  or  dimin- 
insoivent,  ^c.  ^s^es  capital  stock  thereof,  but  if  any  Director  present 
when  such  dividend  is  declared,  forthwith,  or  if  any  Director 
then  absent,  within  twenty-four  hours  after  he  has  be¬ 
come  aware  thereof  and  able  so  to  do,  enters  on  the  minutes 
of  the  Board  of  Directors  his  protest  against  the  same,  and 

How  a  Direc-  within  eight  days  thereafter  causes  such  protest  to  be  published 

tor  may  avoid  in  at  least  one  newspaper  published  at  or  as  near  as  may  be 
°uc  iablllty-  possible  to,  the  office  or  chief  place  of  business  of  the  Company, 
such  Director  may  thereby,  and  not  otherwise,  exonerate  himself 
from  liability.  37  V.  c.  35,  s.  50. 

No  loan  by  58.  No  loan  shall  be  made  by  the  Company  to  any  share- 
sharehoider”  holder>  and  if  such  is  made,  all  Directors  and  other  officers  of 
the  Company  making  the  same,  or  in  anywise  assenting  there¬ 
to,  shall  be  jointly  and  severally  liable  to  the  Company  for  the 
amount  of  such  loan,  and  also  to  third  parties,  to  the  extent 
of  such  loan  with  legal  interest,  for  all  debts  of  the  Company 
contracted  from  the  time  of  the  making  of  such  loan  to  that  of 
?ain6cPas“  cer-  tlie  repayment  thereof :  But  this  section  shall  not  apply  to  a 
Building  Society,  or  to  a  Company  incorporated  for  the  loan  of 
money,  in  any  manner  to  which  the  authority  of  this  Legis¬ 
lature,  or  the  meaning  of  this  Act  applies.  37  V.  c.  35,  s.  51. 

DirSrslor  59-  The  Directors  of  the  Company  shall  be  jointly  and 
wages.  severally  liable  to  the  labourers,  servants  and  apprentices  there¬ 

of,  for  all  debts  not  exceeding  one  year’s  wages  due  for  services 
performed  for  the  Company  while  they  are  such  Directors 
respectively ;  but  no  Director  shall  be  liable  to  an  action  there¬ 
for,  unless  the  Company  has  been  sued  therefor  within  one 
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year  after  the  debt  became  due,  nor  yet  unless  such  Director  is 
sued  therefor  within  one  year  from  the  time  when  he  ceased  to 
be  such  Director,  nor  yet  before  an  execution  against  the  Com¬ 
pany  has  been  returned  unsatisfied  in  whole  or  in  part ;  and  the 
amount  due  on  such  execution  shall  be  the  amount  recoverable 
with  costs  against  the  Directors.  37  Y.  c.  35,  s.  52. 

66.  Service  of  all  manner  of  summons  or  writ  whatever  Service  of 
upon  the  Company,  may  be  made  by  leaving  a  copy  thereof  at  £ro^®sasn°n  the 
the  office  or  chief  place  of  business  of  the  Company,  with  any 
grown  person  in  charge  thereof,  or  elsewhere  with  the  Presi¬ 
dent  or  Secretary  thereof ;  or  if  the  Company  has  no  known 
office  or  chief  place  of  business,  and  has  no  known  President 
or  Secretary,  then  upon  return  to  that  fact  duly  made,  the 
Court  shall  order  such  publication  as  it  may  deem  requisite  to 
be  made  in  the  premises,  for  at  least  one  month,  in  at  least  one 
newspaper ;  and  such  publication  shall  be  held  to  be  due  service 
upon  the  Company.  37  Y.  c.  35,  s.  53. 

61.  Any  description  of  action  may  be  prosecuted  and  main-  Actions 

tained  between  the  Company  and  any  shareholder  thereof.  37  b®tn^e®“f|Com‘ 
V.  C.  35,  S.  54.  shareholders. 

62.  In  an  action  or  other  legal  proceeding,  it  shall  not  be  Mode  of  incor- 
requisite  to  set  forth  the  mode  of  incorporation  of  the  Company, 
otherwise  than  by  mention  of  it  under  its  corporate  name,  as  in-  forth  in  iegai 
corporated  by  virtue  of  letters  patent,  or  of  letters  patent  and  proceedings, 
supplementary  letters  patent,  as  the  case  may  be,  under  this 

Act ;  and  the  letters  patent  or  supplementary  letters  patent 
themselves,  or  any  exemplification  or  copy  thereof  under  the 
Great  Seal,  shall  be  conclusive  proof  of  every  matter  and  thing 
therein  set  forth.  37  V.  c.  35,  s.  55. 

63.  The  charter  of  the  Company  shall  be  forfeited  by  nonuser  Forfeiture  of 
during  three  consecutive  years  at  any  one  time,  or  if  the  Com-  “b„r^rior 
pany  does  not  go  into  actual  operation  within  three  yeais  after 

it  is  granted :  and  no  declaration  of  such  forfeiture  by  any  Act 
of  the  Legislature  shall  be  deemed  an  infringement  of  such 
charter.  37  Y.  c.  35,  s.  56. 

64.  The  Lieutenant-Governor  in  Council  may  from  time  to  Pewon letters 
time  establish,  alter,  and  regulate  the  tariff  ol  the  fees  tobepaid  i,efiXedby 
on  applications  for  letters  patent  and  supplementary  letters  Order  in 
patent  under  this  Act ;  may  designate  the  Department  or  Depart¬ 
ments  through  which  the  issue  thereof  shall  take  place  ;  and 

may  prescribe  the  forms  of  proceeding  and  record  m  respect 
thereof,  and  all  other  matters  requisite  for  carrying  out  the  ob¬ 
jects  of  this  Act. 

2.  Such  fees  may  be  made  to  vary  in  amount,  under  any  rule 
or  rules— as  to  nature  of  Company,  amount  of  capital,  and  other¬ 
wise — that  may  be  deemed  expedient. 
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3.  No  step  shall  be  taken  in  any  Department  towards  the 
issue  of  any  letters  patent  or  supplementary  letters  patent 
under  this  Act,  until  after  all  fees  therefor  have  been  duly 
paid.  37  Y.  c.  35,  s.  58. 

Subsisting  65.  Any  Company  for  purposes  or  objects  within  the  scope 
applyaunde”ay  of  tllis  Act>  heretofore  incorporated,  whether  under  a  Special  or 
this  Act.  a  General  Act,  and  now  being  a  subsisting  and  valid  corpora¬ 
tion,  may  apply  for  letters  patent  under  this  Act ;  and  the 
Lieutenant-Governor  in  Council,  upon  proof  that  notice  of  the 
application  has  been  inserted  for  four  weeks  in  the  Ontario 
Gazette,  may  direct  the  issue  of  letters  patent  incorporating 
the  shareholders  of  the  said  Company  as  a  Company  under  this 
Act,  and  thereupon  all  the  rights  or  obligations  of  the  former 
Company  shall  be  transferred  to  the  new  Company,  and  all  pro¬ 
ceedings  may  be  continued  and  commenced  by  or  against  the 
ne  Company,  that  might  have  been  continued  or  commenced 
by  or  against  the  old  Company,  and  it  shall  not  be  necessary  n 
any  such  letters  patent  to  set  out  the  names  of  the  sharehold¬ 
ers  ;  and  after  the  issue  of  the  letters  patent,  the  Company  shall 
be  governed  in  all  respects  by  the  provisions  of  this  Act,  except 
that  the  liability  of  the  shareholders  to  creditors  of  the  old  Com¬ 
pany  shall  remain  as  at  the  time  of  the  issue  of  the  letters 
patent.  37  V.  c.  35,  s.  60. 


Subsisting 
companies 
may  apply  for 
letters  patent 
with  extended 
powers. 


66.  Where  a  subsisting  Company  applies  for  the  issue  of  let¬ 
ters  patent  under  the  provisions  of  the  preceding  section,  the 
Lieutenant-Governor  may  by  the  letters  patent  extend  the 
powers  of  the  Company  to  such  other  objects  within  the  scope 
ol  this  Act  as  the  applicants  desire,  and  as  the  Lieutenant- 
Governor  thinks  fit  to  include  in  the  letters  patent,  and  may 
by  the  said  letters  patent  name  the  first  Directors  of  the  new 
Company,  and  the  letters  patent  may  be  to  the  new  Company 
by  the  name  of  the  old  Company  or  by  any  other  name  38  V 
c.  23,  s.  1. 


Proois  may  be 
by  affidavit. 


67.  Proof  of  any  matter  which  may  be  necessary  to  be  made 
under  this  Act,  may  be  made  by  affidavit  before  any  Justice  of  the 
Peace  or  Commissioner  for  taking  affidavits,  who  are  hereby 
authorized  and  empowered  to  administer  oaths  for  that  purpose 
o  i  V.  c.  35,  s.  62. 


Winding-up 
Acts  to  apply 


68.  The  Company  shall  be  subject  to  the  provisions  of  any 
Act  of  the  Legislature  for  the  winding  up  of  Joint  Stock 
Companies.  37  Y.  c.  35,  s.  63. 
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SCHEDULE  “  A.” 

(Section  10.) 

NOTICE  OF  GRANTING  LETTERS  PATENT. 

Public  notice  is  hereby  given,  that  under  “  The  Ontario  Joint  Stock  Com¬ 
panies’  Letters  Patent  Act,”  Letters  Patent  have  been  issued  under  the 
Great  Seal  of  the  Province  of  Ontario,  bearing  date  the  day  of 

incorporating  [here  state  names,  address  and  calling  of  each  cor¬ 
porator  named  in  the  Letters  Patent],  for  the  purpose  of  [here  state  the  un¬ 
dertaking  of  the  Company,  as  set  forth  in  the  Letters  Patent]  by  the  name  of 
[here- state  the  name  of  the  Company  in  the  Letters  Patent],  with  a  total  capi¬ 
tal  stock  of  dollars,  divided  into  shares  of  dollars 

each. 

Dated  at  the  office  of  the  Provincial  Secretary  of  Ontario,  this 
day  of 

J  A.  B., 

Provincial  Secretary. 


SCHEDULE  “  B.” 


(Section  19.) 

NOTICE  OF  GRANTING  SUPPLEMENTARY  LETTERS  PATENT. 

Public  notice  is  hereby  given,  that  under  “The  Ontario  f^fhpmftliis 
vanies’  Letters  Patent  Act,”  Supplementary  Letters  Patent  have  been  this 
day  issued  under  the  Great  Seal  of  the  Province  of  Ontario,  bearing  date 
ti,  J  day  of  whereby  the  total  capital  stock  of  [here  state 

the  name  of  the  Company]  is  increased  Lor  decreased,  as  the  case  may  6e|  rom 
dollars  to  dollars,  L,  ..  J 

the  capital  stock  of  the  Company  of  shares  of  dollars  each 

is  subdivided  into  shares  of  dollars  each.  J 

Dated  at  the  office  of  the  Provincial  Secretary  of  Ontario,  this 
day  of  .  R 


A.  B., 


Provincial  Secretary. 
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CHAPTER  151. 

An  Act  respecting  Telegraph  Companies. 


Powers  for  constructing  lines  ss.  1,2. 
Duties  in  transmitting  despatches, 
s.  3. 

Certain  messages  entitled  to  prece¬ 
dence,  s.  4. 


Assumption  of  lines  by  Government 
ss.  5-7. 

Municipal  Corporations  may  take 
stock  in  Telegraph  Cos.,  s.  8. 
Offences  and  penalties. 


IJER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
as  follows^— Assembly  of  the  Pr°vince  of  Ontario,  enacts 


Powers  for  the 
construction  of 
the  line. 


1a  .•  PyeiT  Telegraph  Association  or  Company,  subject  to  the 
egislative  authority  of  this  Province,  and  incorporated  under 

C  S  C  c  67  h^pter  slxJj-seven  of  the  Consolidated  Statutes  of  Canada  or 
C.S.G.c.67.  under  any  General  Act  passed  subsequently  thereto  ovhevZ 
aftei  passed  authorizing  the  incorporation  of  such  Companies 

mentCof  inUcor  th®  ,lmeS  °f  TelegfPh  designated  in  its  histru- 
ment  of  incorporation  upon  any  lands  purchased  by  the  Com- 

to  it’ W  fih  nghV°  itS  Hne  0Ver  which  has  been  conceded 
/9  y  the  parties  havmg,  a  right  to  make  such  concession 
and  along  and  upon  any  of  the  public  roads  and  highways 
oi  across  any  of  the  waters  within  this  Province,  by  the  erec’ 
tion  of  the  necessary  fixtures,  including  posts,  piers  or  Zt 
ments  foi  sustaining  the  cords  or  wires  of  such  lines,  provided 
the  same  are  not  so  constructed  as  to  incommode  the  public  use 
of  such  roads  or  highways,  or  to  impede  the  free  access  to  any 
house  oi  other  building  erected  in  the  vicinity  of  the  same  or 

G  c!’ 67  s7  8°  mtGrrUPt  the  naviSation  of  ^  waters.  C  S. 

buildbridge  •  Nothl»g  herein  contained  shall  confer  on  any  such  Asso- 
over  navigable  elation  or  Company  the  right  of  building  a  bridge  over  anv 

water.  navigable  water.  C.  S.  C.  c  67,  s.  9.  8  unuge  over  any 

•S.  The  owner  of,  or  the  Company  owning  any  Telegraph 

Line  m  operation,  on  the  tenth  day  oi  November  one 

.  ousand  eight  hundred  and  Mty-two,  or  since  that  day  shall 
except  in  cases  provided  for  in  the  next  section,  transmit  all 

A"  m  A  0It  in  Which  **  ™  -cbved  under  ‘ 

dollars7  i/bA  688  ^an  tTnty  n°r  m°re  than  one  hundred 
dollars,  to  be  recovered,  with  costs  of  suit,  by  the  person  or 


Duties  of  Com¬ 
pany  in  trans¬ 
mitting  des¬ 
patches. 
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persons  whose  despatch  has  been  postponed  out  of  its  order. 

C.  S.  C.c.67,  s.  14. 


4.  Any  message  in  relation  to  the  administration  of  jus-  What  mes- 
tice,  arrest  of  criminals,  the  discovery  or  prevention  of  crime,  to  preference, 
and  Government  messages  or  despatches,  shall  always  be 
transmitted  in  preference  to  any  other  message  or  despatch,  if 
required  by  persons  connected  with  the  administration  of  jus¬ 
tice,  or  any  person  thereunto  authorized  by  the  Provincial  Se¬ 
cretary.  C.  S.  C.  c.  67,  s.  15. 

&.  Her  Majesty  may  at  any  time,  assume  and  for  any  Government 
length  of  time  retain  possession  of  any  such  Telegraph  Line  “ey““me 
and  of  all  things  necessary  to  the  sufficient  working  thereof,  temporarily, 
and  may  for  the  same  time  require  the  exclusive  service  of  the 
Operators  and  other  persons  employed  in  working  such  line, 
and  the  Company  shall  give  up  possession  thereof,  and  the 
Operators  and  other  persons  so  employed  shall,  during  the  time 
of  such  possession,  diligently  and  faithfully  obey  such  orders, 
and  transmit  and  receive  such  despatches  as  they  may  be  re¬ 
quired  to  receive  and  transmit  by  any  duly  authorized  officer 
of  the  Provincial  Government,  under  a  penalty  not  exceeding 
one  hundred  dollars  for  any  refusal  or  neglect  to  comply  with 
the  requirements  of  this  section,  to  be  recovered  by  the  Crown 
for  the  public  uses  of  the  Province,  with  costs,  in  any  way 
in  which  debts  of  like  amount  are  recoverable  by  the  Crown. 

C.  S.C.  c.67,  s.  17. 


Her  Majesty  may,  at  any  time  after  the  commencement  Her  Majesty 
of  a  Telegraph  Line  under  this  Act,  and  after  two  months’  notice  ^ypra0Sp"“y 
to  the  Company,  assume  the  possession  and  property  thereof,  and  0f  the  line, 
upon  such  assumption,  such  line  and  all  the  property,  real  or 
personal,  essential  to  the  working  thereof,  and  all  the  rights  and 
privileges  of  the  Company,  as  regards  such  Line,  shall  be 
vested  in  the  Crown.  C.  S.  C.  c.  67,  s.  18. 


7.  If  any  difference  arises  between  the  Company  and  those  Mode 
who  act  for  the  Crown,  as  to  the  compensation  which  ought  to  pgnfation  5n 
be  paid  to  the  Company  for  any  Telegraph  Line  and  appur-  case  of  differ- 
tenances  taken  under  the  sixth  section  of  this  Act,  or  for  enoeo  opin10 
the  temporary  exclusive  use  thereof  under  the  fifth  section, 
such  difference  shall  be  referred  to  three  Arbitratois,  one 
to  be  appointed  on  the  part  of  the  Crown,  another  by  the 
Company,  and  the  third  by  the  two  so  appointed  Arbitrators, 
and  the  award  of  any  two  of  the  said  Arbitrators  shall  >e 
final;  and  in  case  of  refusal  or  neglect  by  the  Company 
to  appoint  an  Arbitrator  on  their  behalf,  or  if  the  two 
Arbitrators  cannot  agree  upon  a  third  Arbitrator,  then 
such  Arbitrator  shall  be  appointed  by  any  two  Judges  of  the 
Queen’s  Bench  or  Common  Pleas,  on  application  on  the  part  ot 
the  Crown.  C.  S.  C.  c.  67,  s.  19. 


1340  Chap.  151. 


COMPANIES  AND  CORPORATIONS. 


[Title  XI. 


MimicipalCor- 
poration  and 
Joint  Stock 
Companies 
may  take  stock 
in  Telegraph 
Companies. 


Penalty  on 
operator 
divulging 
secrets. 


Penalty  for 
malicious  or 
other  injuries 
to  Telegraph 
works. 


Jurisdiction  of 
Justices  of  the 
Peace. 


How  penalties 
shall  be  en¬ 
forced  if  not 
paid. 


8.  Any  Municipal  Corporation  in  this  Proviuce,  or  any 
Joint  Stock  Company  incorporated  under  any  Act  of  the  late 
Province  of  Canada  or  of  this  Province,  may  subscribe  for  and 
hold  stock  in  any  Telegraph  Company  incorporated  under  chap¬ 
ter  sixty-seven  of  the  Consolidated  Statutes  of  Canada,  or  any 
General  Act  passed  subsequently  thereto  or  hereafter  passed 
authorizing  the  incorporation  of  such  Companies,  and  may  pay 
the  amount  of  such  subscription  out  of  any  municipal  or  other 
funds  not  specially  appropriated  to  any  other  purpose,  and 
such  Municipal  Corporation  may  levy  money  by  rate,  for  pay- 
ing  any  such  subscription  ;  and  shall  have  such  rights  as  a 
member  of  the  Company,  and  shall  vote  upon  the  stock  held  by 
it  in  such  manner  and  by  the  intervention  of  such  person  or 
officer,  as  may  be  determined  by  the  instrument  of  incorpora¬ 
tion  of  the  Company.  C.  S.  C.  c.  67,  s.  20. 

[Sections  16  and  21-23  of  C.  S.  C.  c.  67,  are  as  folloivs  : — 

1 •  ^uy  Operator  of  a  Telegraph  Line,  or  any  person  employed  by  a 
telegraph  Company,  divulging  the  contents  of  a  private  despatch,  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction,  shall  be  liable  to  a  fine  not 
exceeding  one  hundred  dollars,  or  to  imprisonment  for  a  period  not  exceed¬ 
ing  three  months,  or  both,  in  the  discretion  of  the  Court  before  which  the 
conviction  is  had.  16  V.  c.  10,  s.  11. 


.  .  '  Pel's°n  who  wilfully  and  maliciously  cuts,  breaks,  molests, 
injures,  or  destroys  any  instrument,  cap,  wire,  post,  line,  pier  or  abut¬ 
ment,  or  the  materials  or  property  belonging  thereto,  or  any  other  erec- 
tion  used  for  or  by  any  line  of  electro-magnetic  telegraph  in  operation  in 
this  Province  under  a,ny  Act  m  force  herein,  or  wilfully  and  maliciously  in 
any  way  obstructs,  disturbs  or  impedes  the  action,  operation,  or  working 
of  any  such  line  of  Telegraph,  shall,  on  conviction  thereof,  be  deemed 
gm  ty  of  a  misdemeanor,  and  be  punished  by  a  fine  not  exceeding  forty 
™Pnsonment  not  exceeding  one  month,  or  both,  at  the  discre- 
13  14  V  c  3pUrt’  ^efore  which  the  conviction  is  had.  16  V.  c.  10,  s.  6  ; 


wi  ’  Jurisdiction  over  all  offences  against  this  Act  shall  be  in  any 
Justice  of  the  Peace  m  any  Parish,  Village,  City,  Town,  or  County  where 
the  offence  has  been  committed,  or  in  which  the  offender  may  be  found’ 
cIikI  the  proceedings  thereon  shall  be  summary. 

23.  The  fine  imposed  may,  if  not  forthwith  paid,  be  levied,  with  all  costs 
of  the  prosecution,  by  warrant  of  distress  against  and  by  sale  of  the  J3! 
and  chattels  of  the  offender,  or  such  offender  mav  fin  the  rli«m  +'  bf  , .  ' 
Magistrate)  whether  imprisonment  be  or  benol  part  of  twlf  “ 
imprisoned  for  a  period  not  exceeding  thirty  days  in  addition  tence’  be 
the  expiration  of  any  other  imprisonment7 making  nart  nf  h'1  and:  after 
unless  such  fine  and  all  such  exp  ens^uiS V ft  “fn1 

sooner  paid  ;  and  all  such  fines,  when  collected  shall  IpuI' + iec4^tlon  be 

aggrieved  by  and  complaining  of  the  offence  ’  and  be  mil  °  Party 
party.  13,  14  V.  c.  31.]  nonce,  ana  be  paid  over  to  such 
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CHAPTER  152. 

An  Act  respecting  J oint  Stock  Companies  for  the 
Construction  or  Purchase  of  Roads  and  other  Works. 


Short  title,  s.  1. 

Act  to  apply  to  existing  Companies, 
s.  2. 

Companies  for  the  Construction  of 
Roads  : 

Incorporation,  ss.  3-6. 

Restrictions  on  right  to  construct 
Road,  ss.  7-14. 

P ower  to  take  lands  and  materials, 
and  arbitration  proceedings  to 
ascertain  amount  of  compensa¬ 
tion  to  owners,  ss.  15-29. 

Increase  of  capital  of  Company, 
ss.  30-33. 

Directors,  ss.  34-42. 

Shares,  amount  and  transfer,  s. 
43. 

Calls  on  stock,  ss.  44-55. 

Companies  for  Purchasing  Roads  : 

Incorporation,  ss.  56,  57. 

Powers,  ss.  58,  59. 

Union  of  Companies,  ss.  60-62. 

Sale  of  Roads,  ss.  63-65. 

Powers  of  Municipal  Councils,  ss. 

66-72. 

Materials  for  construction  of  Roads, 
ss  73-77. 


Time  for  completion  of  Roads,  ss. 

78,  79. 

Abandonment  of  Roads,  ss.  80,  81. 

Tolls,  ss.  82-97. 

Exemption  from  Toll,  s.  94. 

Repair  of  Roads,  ss.  98-122. 

Sale  of  Roads  under  Execution,  ss. 
123-127- 

Offences  and  penalties,  ss.  128-144. 

Miscellaneous  : 

Certain  informalities  cured  in  in¬ 
corporation  of  former  Compan¬ 
ies,  s.  145. 

Annual  Report  of  Road  Compan¬ 
ies  to  County  Council,  s.  146. 

Books  to  be  kept  by  Company,  s.  147 

Open  to  inspection  of  the  Muni  - 
cipality,  s.  148,  149. 

After  21  years  the  Municipality 
may  purchase  the  stock  of  the 
Company,  s.  150,  151. 

Certain  sections  to  apply  to  all 
Road  Companies  under  former 
Acts,  s.  152.  - 

Certain  sections  to  apply  to  ail 
Road  Companies  having  a  spe¬ 
cial  character,  s.  152  (2). 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

I .  This  Act  may  be  cited  as  “  The  General  Road  Companies  short  title 
Act” 

2.  All  Companies  incorporated  for  such  purposes  as  are  in  Existing  Com- 
this  Act  mentioned,  under  any  former  Greneral  Acts  relating  Par“es  conti- 
to  Joint  Stock  Road  Companies,  before  this  Act  takes  effect,  this  Actshali 
shall  subsist  and  continue,  notwithstanding  the  repeal  of  such  aPPU  to  them. 
Acts,  and  such  Companies  shall  be  subject  to,  and  may  avail 
themselves  of  the  provisions  of  this  Act,  and  in  all  cases  of 
doubt  or  ambiguity  this  Act  shall  be  deemed  and  taken  to  be 
declaratory  of  the  meaning  of  the  said  Acts.  C.  S.  U.  C.  c.  49, 
s.  1. 
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[Title  XT. 


Five  persons 
may  form  a 
Company  for 
the  construc¬ 
tion  of  plank 
and  other 
roads. 


No  Company 
to  be  formed 

Until  a  suffi¬ 
cient  sum 
subscribed, 

And  an  in¬ 
strument 
executed. 

And  six  per 
cent,  of  capi¬ 
tal  be  paid  and 
instrument  re¬ 
gistered. 


Registration  of 
instrument  of 
association, 
and  receipt 
how  made. 


General  corpo¬ 
rate  powers  of 
Company  so 
formed. 


As  to  taking 
property. 


COMPANIES  FOR  CONSTRUCTION  OF  ROADS. 

3.  Any  number  of  persons  not  less  than  fire  may  form  them¬ 
selves  into  a  Company  for  the  purpose  of  constructing  and  may 
construct  in,  along,  or  over  any  public  road  or  highway,  or  al¬ 
lowance  for  road,  or  on,  along,  or  over  any  other  land,  a  plank, 
macadamized  or  gravelled  road,  not  less  than  two  miles  in  length, 
and  also  any  bridges,  piers  or  wharves,  connected  therewith. 
C.  S.  U.  C.  c.  49,  s.  3. 

4.  No  such  Company  shall  be  incorporated  under  this  Act : 

1.  Until  the  shareholders  have  subscribed  for  stock  an  amount 
sufficient  in  their  judgment  to  construct  the  entire  work; 

2.  Nor  until  they  have  executed  an  instrument  according  to 
the  form  or  to  the  purport  of  Schedule  A  to  this  Act ; 

3.  Nor  until  the  Company,  or  some  one  of  their  number,  or 
the  Directors  named  in  the  said  instrument,  have  paid  to  the 
Treasurer  of  the  Company  six  per  cent,  upon  the  amount  of  the 
capital  stock  mentioned  in  such  instrument,  and  have  registered 
such  instrument,  with  a  receipt  from  the  Treasurer  of  the  Com¬ 
pany  for  such  payment  or  instalment,  by  leaving  the  original  in¬ 
strument  and  receipt  with  the  Registrar  of  any  one  County  or 
other  Registration  Division  in  which  such  road  or  other  work 
connected  therewith  is  wholly  or  partly  situated  or  intended  to 
be  made.  C.  S.  U.  C.  c.  49,  s.  13. 

«5.  Such  Registrar  shall  register  the  said*  instrument  and  re¬ 
ceipt  in  a  registry  book  to  be  provided  by  each  Registrar  for 
that  purpose  (for  which  registration  he  shall  be  entitled  to  a  fee  of 
fifty  cents),  and  he  shall  afterwards  retain  the  original  docu¬ 
ments  in  his  custody,  and  shall  produce  the  same  upon  all  occa¬ 
sions  when  legally  required  to  do  so  by  the  Directors  or 
Treasurer  of  the  Company,  or  otherwise.  C.  S.  U.  C.  c.  49,. 
s.  14. 

6.  When  the  provisions  expressed  in  the  two  last  sections 
have  been  complied  with,  the  Company  shall  be  a  chartered 
and  incorporated  Company,  by  the  name  designated  in  the  in¬ 
strument  registered  as  aforesaid ;  and  may  by  their  corporate- 
name  purchase,  hold  and  convey  any  lands,  tenements  and 
hereditaments,  useful  and  necessary  for  the  purposes  of  such 
Corporation.  C.  S.  U.  C.  c.  49,  s.  15. 

7,  No  such  Company  shall  construct  any  such  road  or  other 
works  through,  over,  along  or  upon  any  private  property  or 
property  of  the  Crown,  without  having  first  obtained  the  per¬ 
mission  of  the  owner  or  occupier  thereof,  or  of  the  Crown,  with 
the  approval  of  the  Lieutenant-Governor  in  Council,  so  to  do,, 
except  as  hereinafter  provided.  C.  S.  U.  C.  c.  49,  s  4. 
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8.  No  such  road  shall  be  constructed  or  pass  within  the  limits  When  muni- 
ot  any  City,  or  of  any  incorporated  Town  or  Village,  except  by  cipal  by-law 
permission,  under  a  by-law  of  the  City,  Town  or  Village,  passed  necessary‘ 
for  that  purpose.  C.  S.  U.  C.c.  49,  s.  6. 

9.  All  bridges  in  the  line  of  road  between  the  termini  of  any  Bridges  when 
such  road,  which  are  not  within  the  limits  of  any  City,  incorpo-  Part  of  tlie 
rated  Town  or  Village,  shall  be  deemed  part  of  such  road,  unless  road' 
specially  excepted  in  the  instrument  of  association  of  the  Com¬ 
pany.  C.  S.  U.  C.  c.  49,  s.  7. 


10  No  .such  road  shall  be  made  of  a  higher  grade  than  one  Highest  grade, 
toot  elevation  to  twenty  feet  along  the  road,  without  the  sanc¬ 
tion  of  the  County  Engineer  of  the  County  where  the  road  or 
other  work  is  situated  or  constructed,  and  if  there  be  no  such 
officer,  then  of  some  competent  Engineer  appointed  by  the  County 
Council  for  that  purpose.  C.  S.  U.  C.  c.  49,  s.  8. 

11.  In  case  under  any  statute  passed  before  this  Acttakes  effect  As  to  line  for 
any  Company  has  been  formed  to  construct  any  roads  or  bridges,  ^hafTher 
piers  or  wharves,  connected  therewith  as  aforesaid,  and  the  ha™Pbeen 
stock  of  such  Company  has  been  subscribed,  and  the  work  in  chartered, 
course  of  completion  within  the  time  limited  by  the  statute 
under  which  the  charter  was  obtained,  no  Company  shall  be 
formed  under  this  Act  to  construct  any  line  of  road  for  which 
such  prior  charter  was  so  obtained,  so  long  as  such  charter  re¬ 
mains  in  force.  C.  S.  U.  C.  c.  49,  s.  9. 


IS.  No  Company  formed  under  this  Act  shall  commence  any  Thirty  days’' 
work  until  thirty  days  after  the  Directors  have  served  a  written  notice  to  be 
notice  upon  the  Head  of  the  Municipality  in  the  jurisdiction  of  Heldd07\hee 
wffiich  such  road  or  other  work  connected  therewith  is  intended  Municipality, 

prior  to  any 
Company 
commencing 
any  work. 

work,  such  by-law  shall  have  the  same  force  and  effect,  and  be 
as  obligatory  upon  all  persons,  and  upon  any  such  Company,  if 
the  Company  proceeds  in  the  construction  of  the  road  or  other 
works,  as  if  the  provisions  thereof  had  been  inserted  in  the  body 
of  this  Act.  C.  S.  U.  C.  c.  4.9,  s.  10. 

13.  If  no  such  by-law  is  passed  within  thirty  days  after  ser-  if  no  by-law 
vice  of  such  notice  upon  the  Head  of  the  Municipality,  then 

the  Company  may  proceed  with  the  intended  road  or  other  work  Company  may 
without  being  liable  to  any  interruption  or  opposition  from  any  proceed, 
source  whatever.  C.  S.  U.  C.  c.  49,  s.  11. 

14.  Where  any  new  road  has  been  opened,  or  the  line  of  an  when  old 
old  road  has  been  changed,  the  Municipality  having  jurisdiction  road  may  be 
as  aforesaid  may  pass  a  by-law  permitting  or  directing  the  old  bydaw.UP  Jy 
road,  or  part  of  a  road,  to  be  closed  up  and  embraced  within  the 
enclosure  of  the  person  from  whom  ground  wes  taken  to  form 


to  pass  or  to  be  constructed  ;  and  if  the  Municipal  Council  of 
such  locality  passes  a  by-law  prohibiting,  varying  or  altering 
any  such  intended  line  of  road,  or  the  plan  of  any  such  other 


1344 


Chap.  152. 


COMPANIES  AND  CORPORATIONS.  [TITLE  XI. 


such  new  road,  provided  it  does  not  exclude  any  person  residing 
on  or  near  the  line  of  the  old  road  from  a  convenient  access  to 
the  new  road.  C.  S.  U.  C.  c.  49,  s.  12. 


Powers  of 
Company  to 
explore  the 
country  and 
to  take  land 
and  material 


Drainage. 


15.  Any  Company  formed  under  this  Act,  or  any  other  Com¬ 
pany  heretofore  chartered  under  any  Act  of  the  Legislature  of 
the  late  Province  of  Canada  or  of  this  Province  fora  like  purpose, 
may  explore  the  country  lying  between  the  termini  of  any 
road,  or  supposed  to  be  adapted  for  the  site  of  any  other  work 
connected  with  such  road  as  aforesaid,  and  may  designate,  take 
and  hold  the  requisite  lands  upon  the  line  and  within  the  limits 
of  any  such  road,  or  for  any  such  other  work  according  to  the 
provisions  hereinafter  contained,  and  may  take  and  carry  away 
stone,  gravel,  sand,  earth  and  other  like  materials,  from  any 
adjoining  or  neighbouring  lands,  and  also  may  cut,  make  and 
keep  in  repair,  upon  such  adjoining  or  neighbouring  lands,  such 
ditches,  drains  and  water  courses  as  may  be  necessary  for  ef¬ 
fectually  draining  or  carrying  off  the  water  from  any  such  road 
or  other  work.  C.  S.  U.  C.  c.  49,  s.  16. 


Cutting  down  Wherever  any  such  road  passes  through  or  by  any  wood 

timber.  or  standing  timber,  such  Company  may  cut  down  the  trees 
and  underwood  for  one  hundred  feet  on  each  side  of  the  road, 
Entry  on  lands  making  compensation  therefor  as  hereinafter  provided;  and 
for  the  purpose  aforesaid,  the  Company  and  their  agents,  ser¬ 
vants  and  workmen,  may  enter  into  and"  upon  the  lands  of  any 
person,  doing  no  unnecessary  damage.  C.  S.  U.  C.  c.  49,  s.  17. 


In  case  owner 
of  property  re¬ 
fuses  to  take 
compensation 
from  the  Com¬ 
pany,  Arbitra¬ 
tors  to  be  ap¬ 
pointed. 


17.  If  the  owner  or  occupier  of  any  land  over,  through  or 
upon  which  the  Company  desire  to  construct  any  such  road  or 
other  work  connected  therewith,  or  from  which  they  desire  to 
take  materials,  or  upon  which  they  intend  to  exercise  any  of  the 
powers  given  to  them  by  this  Act,  neglects  or  refuses,  upon  de¬ 
mand  made  Jby  the  Directors  in  that  behalf,  to  agree  with  them 
upon  the  price  or  amount  of  damages  to  be  paid  for  or  for  pass¬ 
ing  through  or  over  such  land,  and  appropriating  the  same  to 
and  for  the  uses  of  the  Company,  or  for  materials  taken,  or  for 
the  exercise  of  any  such  power  as  aforesaid,  the  Company  may 
name  one  Arbitrator,  and  the  owner  or  occupier  of  such  land 
may  name  another,  and  the  said  two  Arbitrators  may  name  a 
third,  and  the  said  three  Arbitrators  shall  determine  the  amount 
which  the  Company  shall  pay  to  such  owner  or  occupier  be¬ 
fore  taking  possession  of  such  land,  or  taking  materials  there¬ 
from,  or  exercising  such  power  as  aforesaid.  C.  S.  U.  C.  c.  49 
s.  18. 


If  the  party  18.  If  any  such  owner  or  occupier  neglects  to  name  an  Arbi- 
ua mean.  Arbi- trator  for  the  sPace  of  twenty  days  after  having  been  required 
trator,  or  Ar-  so  to  do  by  the  Company,  or  if  the  said  two  Arbitrators  do  not, 
no\rtg0reeCoan'a  within  the  sPac.e  of  twenty  days  after  their  appointment,  name 
third.  such  third  Arbitrator,  or  if  any  Arbitrator  appointed  as  here¬ 

in  provided  refuses  or  neglects,  within  the  space  of  ten 
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days  after  his  appointment,  to  take  upon  him  the  duties 
hereby  imposed,  then,  upon  the  application  of  the  Com- n 

County01" C°f  °nnei'  °r  occuPier>  the  Judge  of  the  to°apS  S" 

County  Court  of  the _  County  within  which  the  land  lies 

may  nominate^  any  disinterested  competent  person,  from  any 
iownship  adjoining  the  Township  in  which  such  land  lies,  to  act 
as  an  Arbitrator  for  the  person  so  neglecting  to  name  an  Arbitra¬ 
tor,  or  to  act  m  the  place  of  the  Arbitrator  so  refusing  or  ne¬ 
glecting  as  aforesaid,  and  any  award  made  by  a  majority  of 
the  said  Arbitrators  shall  be  as  binding  as  if  the  three  Arbi¬ 
trators  concurred  in  and  made  the  same.  C.  S  U.  C  c  49 
s.  19.  ’ 


19  In  ascertaining  the  amount  of  compensation,  the  Arbitra-  Regard  to  be 
tois  snail  have  due  regard  to  the  benefits  to  accrue  to  such  owner' to  benefits 
or  occupier  by  the  construction  of  the  said  road  or  other  work,  own™  t0 
,C.  b.  U.  (J.  c.  49,  s.  20. 

20.  Upon  the  amount  of  the  compensation  to  be  paid  being  Whendeter- 
determmed  by  the  award  of  the  Arbitrators,  the  Company  may  ™ned’the 
tender  the  amount  to  the  owner  or  occupier,  and  he  shall  there-  tStK™7 
upon  execute  a  conveyance  of  the  land  to  the  Company,  or amount- 
such  other  document  as  may  be  requisite.  C.  S.  U.  C.  c.’  49 
s.  21. 


2S  .  The  Company  may  after  such  tender,  and  whether  a  con-  After  which 
veyance  or  other  document  be  executed  or  not,  enter  upon  and  the  ComPany 
take  possession  of  sucfi  land  for  the  use  of  the  Company,  and  posies* ; 
hold  the  same,  or  exercise  such  power  as  aforesaid  in  like  man¬ 
ner  as  if  the  conveyance  thereof  or  other  document  had  been 
executed.  C.  S.  U.  C.  c.  49,  s.  22. 

22.  No  road  or  other  such  work  shall  encroach  upon  any  As  to  gardens, 
building  or  pass  through  or  upon  any  pleasure  ground,  garden,  orchards>  &c- 
yard  or  orchard,  nor  shall  any  materials  be  taken  therefrom,  nor 

shall  any  timber  be  taken  from  any  enclosed  land,  without  the 
consent  of  the  owner.  C.  S.  U.  C.  c.  49,  s.  23. 

23.  After  a  survey  of  a  road  has  been  made,  the  owner  Owner  not  to 
or  occupier  of  land  through  or  along  which  the  road  is  in-  order8 t’o'evade 
tended  to  pass  shall  not,  by  erecting  any  building  or  enclosing  this  Act. 
any  part  of  such  surveyed  land  as  a  yard,  or  by  planting  fruit 

trees  or  forming  an  orchard  thereon,  prevent  the  Company 
taking  possession  of  such  land.  C.  S.  U.  C.  c.  49,  s.  24. 

24.  In  case  any  lands  required  by  the  Company  for  the  pur-  How  Arbitra- 
pose  of  a  road  or  other  such  work,  or  with  regard  to  which  any  *pp0j„tgdbe 
such  power  is  to  be  exercised  as  aforesaid,  are  held  or  owned  when  the  oWn- 
by  any  persons,  bodies  politic,  corporate  or  collegiate,  whose  .ers  tlie . 
residence  is  not  within  this  Jrrovince  oris  unknown  to  the  Com-  sent  or  unable 
panv,  or  in  case  the  titles  to  any  such  lands  are  in  dispute,  or  such  l08?11’  or  the 

ft,  ,  ,  ,  J  .  , ,  A  ,  ,  -.  lands  are  mort- 

iands  have  been  mortgaged,  or  in  case  the  owners  ot  such  lands  o-a^ed  &c 
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are  unknown  or  unable  to  treat  with  the  Company  for  the  sale 
thereof,  or  for  the  exercise  of  any  such  power  by  the  Company, 
•or  to  appoint  Arbitrators,  as  aforesaid,  or  in  case  the  owners. of 
such  lands  are  under  age,  .the  Company  may  name  one  disin¬ 
terested  competent  person,  and  the  Judge  of  the  County  Court 
of  the  County  within  which  such  lands  lie,  on  the  application 
of  the  said  Company,  may  name  another  person,  from  any  Town¬ 
ship  adjoining  the  Township  in  which  such  lands  lie,  which  per¬ 
sons,  together  with  one  other  such  person  to  be  chosen  by  them, 
before  proceeding  to  arbitrate,  or  (in  the  event  of  their  dis¬ 
agreeing  as  to  the  choice  of  such  other  person)  to  be  chosen  by 
such  Judge,  shall  be  Arbitrators  to  determine  what  amount  the 
Company  shall  pay  for  such  lands,  or  for  damages,  and  by 
whom  the  costs  of  the  arbitration  shall  be  paid,  and  the  decision 
of  a  majority  of  such  Arbitrators  shall  be  binding.  C.  S.  U. 
C.  c.  49,  s.  25  ;  29  V.  c.  36,  s.  2. 


A  record  of  the  25.  A  record  shall  be  made  and  signed  by  the  said  Arbitra- 

award  to  be  re-  |-org^  or  a  majority  of  them,  specifying  the  amount  awarded 
and  the  costs;  and  the  record  shall  be  deposited  in  the  Registry 
Office  of  the  County  or  other  Registration  Division  in  or  along 
which  the  lands  are  situated,  and  the  Company  may  thereupon 
enter  upon  and  take  possession  of  such  lands  for  the  use  of 
the  Company,  and  proceed  with  the  construction  of  their  road 
or  other  work  in,  along  or  over  the  same.  C.  S.  U.  C.  c.  49,  s.  26. 

If  the  Com  26.  In  any  case  of  arbitration  under  this  Act,  if  the  Com¬ 
pany  havepre-  pany,  before  the  appointment  of  their  Arbitrator,  tendered  a 
asum^  °  em  sum  equal  to  or  greater  than  that  awarded  by  the  Arbitrators, 
the  costs  of  arbitration  shall  be  paid  by  the  opposite  party,  and 
may  be  deducted  by  the  Company  from  the  amount  ot  the 
award,  before  payment  thereof,  and  in  case  such  tender  is 
proved  to  the  satisfaction  of  the  Arbitrators,  they  shall  state  the 
fact  and  the  amount  thereof  in  their  award.  C.  S.  U.  C.  c.  49, 
s.  27. 


Award  to  be 
paid  on  de¬ 
mand. 


27.  The  Company  shall  on  demand  pay  to  the  several  par¬ 
ties  entitled  to  the  same  the  amount  so  awarded,  and  in  the 
case  of  persons  under  age  the  amount  shall  be  paid  to  their 
guardian,  or  in  case  none  has  been  appointed  the  same  shall 
remain  a  charge  against  the  Company,  to  be  paid  over  when  such 
infancy  ceases.  C.  S.  U.  C.  c.  49,  s.  28;  29  V.  c.  36,  s.  3. 


Meetings  and  28.  In  every  case  of  arbitration  under  this  Act,  the  Arbi- 
th^Arbitra  °f  tra^ors  appointed  shall  fix  a  convenient  day  for  hearing  the 
tors.  respective  parties,  and  shall  give  them  eight  days’  notice  at 

least  of  the  day  and  place;  and  having  heard  the  parties  or 
otherwise  examined  into  the  merits  of  the  matter  brought  be¬ 
fore  them,  the  Arbitrators  or  a  majority  of  them  shall,  within 
thirty  days  of  their  appointment,  make  their  award  or  arbitra¬ 
ment  thereupon  in  writing,  which  award  or  arbitrament  shall  be 
final  as  to  the  amount  in  dispute.  C.  S.  U.  C.  c.  49,  s.  30. 
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29.  All  lands  taken  by  any  such  Company,  for  the  purpose  Lands  taken 
of  anyroad  or  other  work  as  aforesaid,  and  purchased  and  paid  1°  be  free  of 
for  by  the  Company  in  the  manner  hereinbefore  provided,  shall  lncum  jranoes- 
become  the  property  of  the  Company,  free  from  all  mortgages, 
incumbrances  and  other  charges.  C.  S.  U.  C.  c.  49,  s.  31. 

30.  So  often  after  the  formation  of  any  such  Company  as  If  the  Direc- 
the  Directors  are  of  opinion  that  it  is  desirable  to  widen,  Drs  wish 
extend  or  alter  the  projected  line  of  road  or  to  construct  any  road,°Ic.*  and 
side  road  to  intersect  the  original  main  road,  or  to  improve  or  to  iPcrease  the 
repair  any  road  or  part  thereof  by  substituting  stone,  gravel,  capitaL 
plank  or  other  suitable  material,  or  that  the  original  capital 
subscribed  is  not  sufficient  to  complete  the  work,  the  Directors 

may,  from  time  to  time,  by  one  or  more  resolutions  passed  by 
them  for  these  purposes  or  any  of  them,  widen,  extend  or  alter 
the  proper  line  of  road,  authorize  the  construction  of  such  side 
roads  and  the  making  of  such  improvements  and  repairs,  and 
the  increase  of  the  capital  stock  of  such  Company.  29  V.  c. 

36,  s.  4. 

31.  A  copy  of  such  resolutions,  certified  under  the  hand  Resolutions  to 
of  the  President  and  sealed  with  the  seal  of  the  Company,  shall  ben-ausmitted 
be  delivered  to  the  Registrar  having  the  custody  of  the  original  to  the  Regis- 
instrument  and  resolutions  (if  any)  already  passed  for  similar  trar’  &c- 
purposes,  who  shall  attach  the  same  to  such  original  instru¬ 
ment,  and  note  thereon  the  time  of  the  day  and  the  day  of  the 

month  and  year  of  the  receipt  of  the  same  ;  and  the  said  Com¬ 
pany  shall  thereupon,  but  subject  to  the  acquired  rights  of  any 
other  Company  then  incorporated  under  this  or  any  other  Act, 
be  subject  to  all  such  liabilities,  and  entitled  to  all  such  rights, 
powers  and  privileges,  in  respect  to  the  widening,  extension 
and  alteration  of  the  said  road  as  upon  the  incorporation  thereof 
they  were  subject  and  entitled  to  in  respect  to  the  first  line  of 
road.  29  Y.  c.  36,  s.  4. 

32.  Such  resolutions,  if  for  the  increase  of  the  capital  stock  What  there¬ 
of  such  Company,  shall  declare  the  manner  in  which  the  same  p^J“0“U8t 
is  to  be  increased,  and  the  same  may  be  increased  by  the  issue 

of  debentures  signed  by  the  President  and  countersigned  by 
the  Treasurer,  bearing  interest  at  the  legal  rate  for  the  time 
being,  or  without  interest,  which  debentures  may  be  sold  on  such 
terms  as  the  said  Directors  think  fit  to  accept,  tor  sums  not  less 
in  amount  than  one  hundred  dollars  each,  and  not  exceeding 
in  the  whole,  including  those,  if  any,  already  issued,  one-half 
of  the  paid-up  share  capital  at  the  time  of  issuing  the  same,  and 
by  borrowing  upon  security  of  the  Company,  by  bond  or  mort¬ 
gage  of  the  road  and  tolls  to  be  collected  thereon,  and  by 
authorizing  the  issuing  of  an  additional  number  of  shares, 
preferential  or  otherwise,  or  by  any  or  either  of  these  methods 
ns  to  the  said  Directors  seems  meet.  29  Y.  c.  36,  s.  4. 

33.  Such  additional  shares  or  stock  maybe  called  in,  de- Stock  may  be 
manded  and  recovered,  in  the  same  manner  and  under  the  same  ca 
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penalties  as  provided  or  authorized  in  respect  of  the  original 
shares  or  stock  of  the  Company.  C.  S.  U.  C.  c.  49,  s.  35. 

Affairs  of  the  34.  The  affairs,  stock,  property  and  concerns  of  any  Com- 
ma™agecfbybe  Pany  formed  as  hereinbefore  mentioned  or  provided,  shall  for 
five  Directors,  the  first  year  be  managed  and  conducted  by  five  Directors,  who 
shall  be  named  in  the  instrument  registered,  and  thereafter 
the  shareholders  shall,  annually,  on  the  second  Monday  of  De¬ 
cember,  elect  five  Directors  according  to  the  provisions  of  a  by¬ 
law  to  be  passed  by  the  Directors  for  that  purpose.  C.  S.  U. 
C.  c.  49,  s.  37. 

35.  Every  such  by-law  shall  regulate — 

1.  The  manner  of  voting; 

2.  The  place  and  hour  of  meeting  for  the  election  ;  and 

3.  Any  other  matters,  except  the  day  of  election,  which  the 
Directors  deem  necessary  in  order  to  carry  out  the  provisions 
of  this  section.  C.  S.  U  C.  c.  49,  s.  38. 

Notice  of  by-  36.  Every  such  by-law  shall,  for  three  successive  weeks,  be 
lishecb  6  pu >  inserted  in  the  newspaper,  or  one  of  the  newspapers  published 
nearest  the  place  where  the  Directors  usually  meet  for  conduct¬ 
ing  the  business  of  the  Company,  and  the  Directors  may  alter, 
change  or  amend  such  by-law,  and  shall  publish  the  same  in  the 
manner  above  provided.  C.  S.  U.  C.  c.  49.  s.  39,  part. 

Any  share-  37.  Any  shareholder  who  has  paid  all  calls  made,  shall  be 
arrets  maynbe  eligible  as  a  Director.  C.  S.  U.  C.  c.  49,  s.  42. 

a  Director. 

One  vote  for  38.  At  any  election  of  Directors,  each  shareholder  shall  be 
entitled  to  one  vote  for  every  share  of  stock  he  holds  in  the 
Company, and  in  respect  of  which  he  is  not  in  arrear  for  any  call 
thereon.  C.  S.  U.  C.  c.  49,  s.  4L. 

As  to  failure  39.  If  the  annual  election  of  Directors  does  not  take  place 
rectirfafan-  at  the  time  appointed,  the  Directors  for  the  last  preceding 
nual  election,  year  shall  continue  to  serve  until  another  election  of  Directors 
is.  held,  and  such  other  election  shall  be  held  at  such  time 
within  one  month  after  the  appointed  time  as  may  be  pro¬ 
vided  for  by  a  by-law  passed  for  that  purpose.  C.  S.  U.  C.  c. 
49,  s.  40. 


Provisions  of 
by-laws  touch¬ 
ing  their  elec¬ 
tion. 


Quorum.  40.  A  majority  of  such  Directors  shall  be  a  quorum  for  the 

transaction  of  business.  C.  S.  U.  C.  c.  49,  s.  39,  part. 

^ffkerfand*’  •  ^ ^  Direct0rS  may  elect  one  of  their  number  to  be  Pre¬ 
servants  to  be  sident,  and  may  appoint  such  officers  and  servants  as  they  deem 
appointed.  necessary  ;  and  in  their  discretion  may  take  security  from  such 
officers  and  servants  for  the  due  performance  of  their  duties, 
and  that  they  will  duly  account  for  all  moneys  coming  into 
their  hands  for  the  use  of  the  Company.  C.  S.  U.  0.  c.  43,  s.  43. 
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4*4  If  any  vacancy  happens  amongst  the  Directors  during  Vacancies  oc- 
tne  year  tor  which  they  have  been  appointed,  such  vacancy  shall  ™.rring  am,ong' 
e  led  for  the  remainder  of  the  year  by  a  shareholder,  who  to^ filled 
shall  be  nominated  by  a  majority  of  the  remaining  Directors, 
unless  some  by-law  or  regulation  of  the  Company  otherwise  pro¬ 
vides,  C.  S.  U.  C.  c.  49,  s.  44.  1 

43.  Each  share  in  any  such  Company  shall  be  twenty  dol- Shares  *20' 
Jars  and  shall  be  personal  property,  and  be  transferable  upon  each,  how 
the  books  of  the  Company,  in  the  manner  provided  by  any  by-  transferable- 
aw  made  by  the  Directors  in  that  behalf.  C.  S.  U.  C.  c.  49 
.  36. 

44  At  such  time  and  in  such  payments  or  instalments  (not  Directors  to 
exceeding  ten  per  cent,  at  any  one  time)  as  the  Directors  deem  make  calls  on 
proper,  and  upon  a  notice  requiring  such  payment  inserted  for  shaie*' 
four  successive  weeks  in  the  newspaper,  or  one  of  the  news¬ 
papers  published  nearest  the  place  where  the  Directors  of  the 
Company  usually  meet  for  the  transaction  of  business,  the  Di¬ 
rectors  may  call  in  and  demand  from  the  shareholders  thereof 
the  sums  of  money  by  them  respectively  subscribed.  C.  S.  U.  C. 
c.  49,  s.  45. 

4®.  Any  shareholder  neglecting  or  refusing, for  three  months  Shares  forfeit- 
after  the  time  appointed  for  payment  thereof,  to  pay  a  rateable  notpald^th- 
share  of  any  calls  so  made,  shall  forfeit  his  shares  in  the  under-  in  a  certain 
taking,  and  all  the  profit  and  benefit  thereof,  and  all  such  for-  time‘ 
feitures  shall  go  to  the  Company  for  its  benefit.  C.  S.  U.  C.  c. 

49,  s.  46. 


46.  No  advantage  shall  be  taken  of  any  such  forfeiture  un-  Howforfei- 
less  the  shares  are  declared  forfeited  at  a  general  meeting  of  the  t.ur®s  irLust  be 

o  o  npolflTfin 

Company,  assembled  at  any  time  after  such  forfeiture  incurred. 

C.  S.  U.  C.  c.  49,  s.  47. 

47.  Such  forfeiture  shall  be  an  indemnification  to  the  share-  Forfeiture  to 
holder  so  forfeiting,  against  all  actions,  suits  or  prosecutions  for  ficarfond&c.ni 
any  breach  of  contract  or  other  agreement  between  such  share¬ 
holder  and  the  other  shareholders  with  regard  to  carrying  on 

the  undertaking.  C.  S.  U.  C.  c.  49,  s.  48. 

48.  The  Directors  of  the  Company  may  sell  to  any  share-  Sale  of  forfeit- 
holder  or  to  any  other  person,  either  by  public  auction  or  private  ed  shares- 
sale,  and  in  such  manner  and  on  such  terms  as  to  them  seem 

meet,  any  shares  so  declared  forfeited,  or  may  pledge  such 
shares  for  the  payment  of  loans  or  advances  thereon,  or  of  any 
sums  of  money  borrowed  or  advanced  by  or  to  the  Company. 

C.  S.  U.  C.  c.'49,  s.  49. 

40.  A  certificate  of  the  Treasurer  of  the  Company  that  the  Transfer  to. 
forfeiture  of  the  shares  was  declared,  shall  be  sufficient  evidence  Pnrdiaser- 
thereof,  and  if  sold,  such  certificate  expressing  therein  the  fact 
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of  sale  and  the  name  of  the  purchaser,  together  with  the  receipt 
of  the  Treasurer  for  the  price  of  the  shares  sold,  shall  consti¬ 
tute  a  good  title  to  the  purchaser.  C.  S.  U.  0.  c.  49,  s.  50. 

bere^stered0  ®ucb  certificate  shall  be  by  the  Treasurer  registered 

&c.  g  ’  iR  the  name  and  with  the  place  of  abode  and  occupation  of  the 
purchaser,  and  shall  be  entered  in  the  books  required  to  be  kept 
by  the  by-laws  of  the  Company.  C.  S.  U.  C.  c.  49,  s.  51. 

Purchaser  not  51.  The  purchaser  of  the  shares  so  sold  shall  not  be  bound 
application  of  see  to  tbe  application  of  the  purchase  money,  nor  shall  his 
purchase  title  to  such  shares  be  affected  by  any  irregularity  in  the 
money.  proceedings  in  reference  to  the  sale.  C.  S.  U.  C.  c.  49,  s. 


suTfor^aHs^  ^-ny  sucb  Company  may,  in  any  Court  having  jurisdic- 

instead  of  tion  in  matters  of  simple  contract  to  the  amount  demanded,  sue 
any  shareholder  in  the  Company  for  any  call  which  such  share¬ 
holder  neglects  to  pay,  after  notice  of  the  call  having  Deen 
made  has  been  inserted  for  two  weeks  in  the  newspaper,  or  one 
of  the  newspapers  published  nearest  the  place  where  the  Direc¬ 
tors  of  the  Company  usually  meet  for  the  transaction  of  business  . 
C.  S.  U.  C.  c.  49,  s.  5B. 

izKitnS  in  53  ln  any  action  or  suit  brougbt  by  Company  against 
a  shareholder,  to  recover  the  money  due  for  any  call,  it  shall 
not  be  necessary  to  set  forth  the  special  matter,  but  it  shall  be 
sufficient  for  the  Company  to  aver  that  the  defendant  is  the 
holder  of  one  share  or  more  (stating  the  number  of  shares)  in 
the  stock  of  the  Company,  and  that  he  is  indebted  to  the  Com¬ 
pany  in  the  sum  of  money  to  which  the  calls  in  arrear  amount, 
in  respect  of  one  call  or  more  upon  one  share  or  more  (stating 
the  number  and  amount  of  each  of  such  calls),  whereby  an  action 
has  accrued  to  the  Company,  by  virtue  of  this  Act.  C.SUC 
c.  49,  s.  54. 


Proof  in  such  54.  On  the  trial  or  hearing  of  any  such  action  or  suit  it 
shall  be  sufficient  for  the  Company  to  prove  that  the  defendant 
at  the  time  of  making  the  call,  was  a  holder  of  one  or  more 
sliaies  in  the  undertaking,  and  that  such  call  was  in  fact  made 
and  the  requisite  notice  thereof  given ;  whereupon  the  Com¬ 
pany  shall  be  entitled  to  recover  the  amount  due  upon  such  call, 
with  interest  thereon,  unless  it  appears  that  due  notice  of  the 
call  was  not  given  ;  and  the  Company  need  not  prove  the  ap¬ 
pointment  of  the  Directors  who  made  such  call,  or  any  other 
matter  whatever.  C.  S.  U.  C.  c.  49,  s.  55 


Proof  in  case 
no  transfer 
made. 


oo.  Where  there  has  been  no  transfer  of  the  shares,  proof  of 
subscription  by  the  defendant  to  the  original  agreement  to  take 
stock,  shall  be  sufficient  evidence  of  his  holding  stock  to  the 
amount  subscribed.  C.  S.  TJ.  C.  c.  49,  s.  56. 
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COMPANIES  FOR  PURCHASING  ROADS. 

Any  number  of  persons,  not  less  than  five,  may  form  Formation  of 
themselves  into  a  Company  for  the  purpose  of  purchasing  any  for 

planked,  macadamized  or  gravelled  road,  not  less  than  two  miles  roads] 
in  length,  constructed  by  any  Company  on,  along  or  over  any 
public  road  or  highway  or  allowance  for  road,  or  on,  along  or 
over  any  other  land,  and  also  any  bridges,  piers,  or  wharves 
connected  therewith  constructed  by  any  Company.  23  V.  c. 

54,  s.  5. 

57.  No  such  Company  shall  be  incorporated  under  this  Conditions  of 

A  _  incorporation. 


1.  Until  the  shareholders  have  subscribed  for  stock  in  Amount  of 
amount  sufficient  in  their  judgment  to  purchase  the  whole  of subscnptlon' 
the  work  or  works  for  the  purchase  of  which  the  Company  is 
formed  ; 

2.  Nor  until  they  have  executed  an  instrument  to  the  purport  Declaration, 
of  Schedule  A.  annexed  to  this  Act,  with  the  necessary  altera¬ 
tion  in  the  statement  of  the  purpose  of  the  Company  ; 

3.  Nor  until  the  Company,  or  some  one  of  their  number,  or  Payment  on 

the  Directors  named  in  the  said  instrument,  have  paid  to  the  the 

Treasurer  of  the  Company  six  per  cent,  upon  the  amount  of  the  scribed, 
capital  stock  mentioned  in  such  instrument,  and  have  registered 

such  instrument,  with  a  receipt  from  the  Treasurer  of  the  Com¬ 
pany  for  such  payment  or  instalment,  by  leaving  the  original  Registration 
instrument  and  receipt  with  the  Registrar  of  any  one  County  or  “ndreceipt for 
other  Registration  Division  in  which  such  road  or  other  work  stock  paid- 
connected  therewith  is  wholly  or  partly  situated.  23  V.  c.  54, 
s.  6. 


58.  Thenceforward  all  and  every  the  provisions  of  this  Act,  ^ki^Act^ 
relating  to  Companies  formed  under  the  same  for  the  construe-  apply  to  the 
tion  of  roads,  and  to  the  incorporation  thereof,  and  to  the  Company, 
instruments  executed  by  the  shareholders  thereof,  shall  extent 
and  apply  to  the  Company  so  seeking  to  be  formed  under  this 
Act  for  the  purchase  of  roads,  and  to  the  incorporation  of  such 
Company,  and  to  the  instruments  executed  by  the  shaieholdeis 
thereof.  23  V.  c.  54,  s.  7. 


59  It  shall  be  lawful  for  any  Company  formed  and  duly  Compamesm,- 
incorporated  under  this  Act  for  constructing  a  road,  to  se  1  Act  may  gell 
the  road  and  works  constructed  by  them  to  any  Company  formed  thdr  roads, 
and  duly  incorporated  under  this  Act  for  purchasing  a  road,  and  pr;vjiegea. 
such  latter  Company  shall,  after  such  purchase,  or  after  any  pur¬ 
chase  of  such  road  or  works  under  any  power  gran  tea  by  such 
former  Company  or  under  any  legal  process  against  such  formed 
Com  pan  v,  stand  in  the  place  and  stead  of  such  former  Company, 
and  possess  all  such  powers  and  authority  as  such  foimei  Com- 
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pany  theretofore  possessed  and  exercised  in  respect  to  such  road 
and  works,  and  be  subject  to  all  and  every  the  provisions  of  this 
Act ;  and  the  sixty-fifth  section  of  this  Act  shall  apply  to 
all  such  sales.  23  V.  c.  54,  s.  8. 


UNION  OP  COMPANIES. 

Companies?16  60  An^  two  or  m?re  Companies  formed  for  the  construction 
may,  incertain  or  purchase  of  roads  intersecting  or  contiguous  to  each  other,. 
one^uom^aif8  consent  of  the  shareholders  representing  or  hold- 

andhow.13  y  *n§  a^  leas^  two-thirds  of  the  capital  stock  of  such  Companies 
respectively  (such  consent  being  expressed  by  a  resolution  to 
that  effect  adopted  at  a  general  meeting  of  the  shareholders 
of  each  Company,  to  be  called  for  that  purpose),  unite  and  form 
one  consolidated  Company,  by  such  name  and  on  such  terms 
as  to  them  seem  meet.  C.  S.  U.  C.  c.  49,  s.  57. 

Srumernt°ofm'  9  Vi  Upon  the  adoption  of  such  resolutions,  the  Presidents  of 
association,  such  Companies  may  execute  under  the  seals  thereof  respectively, 
an  instrument  in  the  form  of  Schedule  B.  to  this  Act,  and  deliver 
the  same  to  the  Registrar  of  any  one  County  or  other  Registra¬ 
tion  Division  in  which  such  roads  are  wholly  or  partly  situated  or 
intended  to  be  made,  who  shall  register  the  same  in  the  man¬ 
ner  prescribed  by  the  fifth  section  of  this  Act,  and  from 
thenceforth  such  Companies  shall  form  one  consolidated  in¬ 
corporated  Company,  by  the  name  desig  -ated  in  such  in¬ 
strument  with  all  the  powers  and  subject  to  all  the  liabilities 
of  other  Companies  formed  under  this  Act  C  S  U  C  c  49 
s.  58.  ' 


Rights  and  lia¬ 
bilities  of  Com¬ 
pany  formed 
by  such  union. 


6V .  All  the  roads,  estate,  property  and  effects,  with  the  rights 
and  privileges  of  such  two  or  more  Companies,  shall,  after  such 
consolidation,  be  vested  in  and  be  used  and  enforced  by  the 
consolidated  Company,  which  shall  also  be  subject  to  and  re¬ 
sponsible  for  all  debts,  contracts  and  liabilities  of  the  former 
Companies,  m  the  same  manner  and  to  the  same  extent  as  if 
the  consolidated  Company  had  been  originally  composed  of  one 
Company  only  a  ad  not  by  the  union  of  two  or  more  Companies. 
C.  fe.  C.  C.  c.  49,  s.  59. 


vALito  .KUAJLJS. 


SyEfi&lr  J*?„  Ay  Compaq  formed  under  this  or  any  former  Act  may 
works  and  s  to  a  X  Municipal  Council  representing  the  interests  of  the 

SSl&r  paTsefor  ir  which  If®  the> °f  which  any  such  road 
passes  or  in  which  the  work  is  situate,  and  such  Municipal 

Council  may  purchase  the  stock  of  such  Company,  or  any  part  of 

the  load  belonging  to  such  Company,  at  the  value  that  may  be 

ag!iefi  x1?  b?^'e®n  the  Company  and  the  Municipal  Council; 
and  the  Municipality  may  hold  the  same  for  the  use  and  benefit 
of  such  locality,  and  shall,  after  such  purchase,  stand  in  the  place 
and  stead  of  the  Company,  and  possess  all  such  powers  and  au- 
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thonty  as  the  Company  theretofore  possessed  and  exercised  in  re- 
spect  to  such  road  or  part  of  road,  or  other  work  purchased  C 
■to.  U.  C.  c.  49,  s.  68. 


rJ  he  Municipal  Council  may  sell  any  work  or  macada-  Municipalities 
mized,  plank,  or  other  toll  road  which  they  have  constructed  may seUroads. 
or  pui  chased,  or  any  stock  held  in  any  road  or  other  Company 

SUCh  Sal?  t0  the  PaJment  °f  existing  Application  of 
debts  conti acted  tor  the  construction  of  the  same,  or  for  such  Proceeds. 

stock  ;  or  if  no  debt  exists  for  such  work,  road  or  stock,  then  to  the 
general  purposes  of  the  Municipality,  or  otherwise,  as  they  may 
determine.  C.  8.  U.  C.  c.  49,  s  69  J 


05.  In  case  any  roai^  bridge  or  pier,  or  wharf  constructed  Sale  of  works 
Dy  aIiy  Joint  8tock  Company,  incorporated  under  the  laws  to  pass  the 
of  Ontario,  has  been  heretofore  or  is  hereafter  sold  either  by  Company  with 
such  Joint  fetock  Company  or  under  some  power  granted  resPe°t  to  such 
by  them,  or  under  legal  process  against  such  Company,  the  purcW.^6 
sa  e  oi  sales  shall,  in  all  cases,  be  deemed  to  have  passed 
and  to  pass  such  roads,  bridges  and  piers,  or  wharves  to  the 
pui  chaser  or  purchasers  thereof,  with  all  the  rights,  privileges 
and  appurtenances,  and  subject  to  all  the  duties  and  obligations 
which  the  law  gave  or  imposed  with  reference  to  such  road, 
bridge,  pier  or  wharf,  whilst  the  same  continued  the  property 
of  the  Joint  Stock  Company  which  had  constructed  the  same. 

C.  S.  U.  C.  c.  49,  s.  70. 


POWERS  OP  MUNICIPAL  COUNCILS. 

66.  Any  Municipal  Council  or  Company  which  has  al-  Companies 
ready  acquired  or  made,  or  which  hereafter  acquires  or  makes, 
any  such  macadamized,  plank  or  other  road,  may  search  for  terials for 
and  take  materials  for  making  and  keeping  such  road  in  repair,  roads", 
in  the  same  manner  as  Companies  for  the  construction  of 
roads  under  this  Act,  and  the  price  or  damage  to  be  paid  to  any 
person  for  such  materials,  or  for  anything  done  in  pursuance  of 
the  powers  hereby  given,  shall,  if  not  agreed  upon  by  the  parties 
concerned,  be  settled  by  arbitration  in  the  manner  herein  pro¬ 
vided  in  the  case  of  lands  or  materials  taken  or  required  for  the 
original  construction  of  any  such  road  or  other  work.  C.  S.  U. 

C.  c.  49,  s.  61. 


67.  Any  Municipal  Council,  having  jurisdiction  within  the  Municipalities 
locality  through  or  along  the  boundary  of  which  any  such  “ay  accilur? 

j  °  i  i  i  i  •  i  stock  in  such 

road  passes,  or  in  which  any  such  work  is  constructed,  may  Companies, 
subscribe  for,  hold,  sell  and  transfer  stock  in  any  Company 
formed  under  this  or  any  former  Act  passed  for  the  like 
purpose,  and  may  from  time  to  time  direct  the  Mayor, 

Reeve,  Warden  or  other  Chief  Officer  of  the  Municipality 
on  behalf  thereof,  to  subscribe  for  such  stock  in  the  name 
of  the  Municipality,  and  to  act  for  and  on  behalf  of  the 
Municipality  in  all  matters  relative  to  such  stock,  and  the 
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Who  shall 
vote  on  such 
stock. 


Municipalities 
may  raise 
money  to  pay 
for  such  stock. 


Votes  on 
shares  held  by 
corporations. 


Municipalities 
may  loan 
money  to 
Companies. 


And  issue  de¬ 
bentures. 


The  provisions 
of  the  last  five 
sections  to  ap¬ 
ply  to  Munici¬ 
pal  Councils 
of  cities  and 
towns- 
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exercise  of  the  rights  of  the  Municipality  as  a  shareholder, 
and  the  Mayor,  Reeve,  Warden  or  other  Chief  Officer  shall, 
whether  otherwise  qualified  or  not,  be  deemed  a  shareholder 
in  the  Company,  and  may  vote  and  act  as  such,  subject  to  any 
rules  and  orders  in  relation  to  his  authority,  made  in  that 
behalf  by  the  by-laws  of  the  Municipal  Council  or  otherwise, 
and  may  vote  according  to  his  discretion  in  cases  not  provided 
for  by  the  Municipality.  C.  S.  U.  C.  c.  49,  s.  63. 


68.  Such  Municipal  Council, may  pay  all  instalments  upon  the 
stock  they  subscribe  for  and  acquire,  out  of  any  moneys  be¬ 
longing  to  the  Municipality,  and  which  are  not  specially  appro¬ 
priated  to  any  other  purpose,  and  may  apply  the  moneys  aris¬ 
ing  from  the  dividends  or  profits  on  the  said  stock,  or  from  the 
sale  thereof,  to  any  purpose  to  which  unappropriated  moneys 
belonging  to  the  Municipality  may  lawfully  be  applied.  C.  S. 
U.  C.  c.  49,  s.  64. 


Of).  Wherever  a  Municipal  Council  holds  stock  in  the 
Company,  and  is  by  law  entitled  to  vote  for  the  election  of 
Directors,  and  holds  a  controlling  amount  of  the  stock  in  such 
Company,  such  Council  shall  only  vote  for  and  elect  such 
number  of  Directors  as  will  suffice  to  form  a  majority  of  the 
Board  of  Directors,  and  the  shareholders,  other  than  such  cor¬ 
poration,  shall  elect  the  remainder  or  minority  of  such  Direc¬ 
tors.  29  Y.  c.  36,  s.  7. 

70.  The  Municipal  Council  of  any  locality  through  or  along 
the  boundary  of  which  any  such  road  passes,  or  within  which 
any  such  work  connected  therewith  is  constructed,  may,  out 
of  any  moneys  belonging  to  the  Municipality  and  not  appro¬ 
priated  to  any  other  purpose,  lend  money  to  the  Company 
authorized  to  make  the  road  or  construct  the  work,  or  to  any 
Company  heretofore  chartered  by  Act  of  the  Legislature  for  a 
like  purpose,  and  upon  such  terms  and  conditions  as  may  be 
agreed  on  between  the  Company  and  the  Municipality  making- 
such  loan,  and  the  Municipality  may  recover  the  money  so  loaned 
and  appropriate  the  money  so  recovered  to  the  purposes  of  the 
Municipality.  C.  S.  U.  C.  c.  49,  s.  65. 

71.  The  Municipal  Council  may  issue  debentures  for  the  pay¬ 
ment  of  any  loan  negotiated  by  them  with  any  such  Company,  in 
the  same  manner  and  subject  to  the  same  conditions  as  required 
by  law  with  regard  to  the  issuing  of  other  debentures.  C.  S.  U. 
C.  c.  49,  s.  66. 

72.  The  provisions  of  the  last  five  preceding  sections  shall, 
in  so  far  as  respects  the  Municipal  Councils  of  Cities  and  Towns, 
apply  to  all  cases  of  Companies  formed  under  this  Act,  or  here¬ 
tofore  chartered  by  any  Act  of  the  Legislature,  for  the  forma¬ 
tion  of  roads  or  the  construction  of  bridges  within  or  Avithout 
such  Cities  and  Towns  respectively.  C.  S.  U.  C.  c.  49,  s,  67. 
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73.  The  Directors  of  the  Company  or  Municipal  Council  Company  may 
having  the  management  of  any  road,  may  acquire,  take  and  ?cauir?  =ravel 
hold  any  gravel  bed,  and  may  take  and  carry  away  stone  or  ProvisoCfor 
gravel  from  any  lands  lying  within  the  Township  through  or  arbitration, 
along  which  their  road  or  any  portion  thereof  passes,  for 
repairing  the  same,  subject  to  arbitration  in  the  manner  herein 
provided,  in  case  the  owner  of  the  gravel  bed  or  materials 

cannot  agree  with  the  Directors  or  Council  as  to  the  compen¬ 
sation  to  be  paid  therefor.  31  V.  c.  31,  s.  12. 

74.  Amy  Company  formed  for  the  construction  of  a  turnpike  of  whatma- 
road  under  this  Act,  or  under  any  of  the  Acts  in  the  second  terials  roads 
section  of  this  Act  referred  to,  may  in  their  discretion  form  may  ma<le’ 
the  same  in  part  or  the  whole,  either  of  metal,  gravel,  timber, 
charcoal  or  any  other  suitable  material  for  constructing  a  firm, 
substantial  and  smooth  surface,  whether  the  material  be  men¬ 
tioned  in  the  registered  instrument  of  incorporation  or  not. 

C.  S.  U.  C.  c.  49,  s.  62. 

7o.  Every  road  or  other  work  connected  therewith,  and  all  Roads  or  other- 
materials  from  time  to  time  provided  for  constructing,  main-  works  and  ma- 
taining,  widening,  extending  or  repairing  the  same,  and  all  toll-  same  vested  6 
houses,  gates,  and  other  buildings,  constructed  and  acquired  by  in  Companies 
or  at  the  expense  of  any  Company  acting  under  this  Act,  and  cessors?'1  &UC" 
used  for  their  benefit  and  convenience,  shall  be  vested  in  such 
Company  and  their  successors.  C.  S.  U.  C.  c.  49,  s.  60. 

76.  Every  Compa  ny  incorporated  under  this  Act  or  any  Road  Compa- 
of  the  Acts  in  the  second  section  of  this  Act  referred  to  h16*3 1(!  lay 

,  ,,  .  .  .  .  ,  ,  down  ill  grass 

shall,  whenever  it  may  be  necessary,  sow  with  grass  seed  all  cleared 

all  cleared  land  or  ground  belonging  to  such  Company  and  !ancjs  belong - 

adjoining  their  road  or  roads,  and  cause  the  same,  so  and  adjoining 

far  as  may  be,  to  be  covered  with  grass  or  turf,  and  cause  their  roads. 

all  thistles  and  other  weeds  growing  on  such  land  or  ground 

to  be  cut  down  and  kept  constantly  cut  down,  or  to  be  rooted 

out  of  the  same  ;  and  if  any  such  Company  fails  so  to  do, 

such  Company  shall  thereby  incur  a  penalty  of  two  dollars  for 

each  day  on  which  they  fail  to  comply  with  any  of  the  require-  Penalty  for 

ments  of  this  section,  within  eight  days  after  having  been  e  au  t- 

required  to  comply  with  the  same  by  a  notice  to  be  served  on 

the  Company  on  the  part  of  the  Reeve  of  the  Municipality  of 

the  Township  within  which  the  land  or  ground  lies.  C.  S.  U.  C. 

c.  49,  s.  122. 

77.  If  the  Company  has  not,  after  the  expiration  of  such  If  after  eighty 
eight  days,  complied  with  the  notice,  the  Reeve  may  cause  all  p^y  does  rot 
such  things  to  be  done  as  the  Company  were  by  the  notice  law-  comply  with 
fully  required  to  do,  and  the  Municipality  may  recover  to  and  ^ay;e&cee 
for  the  use  and  purposes  of  the  Municipality,  the  expense  of  so 

doing,  together  with  such  penalty,  and  all  costs  and  charges, 
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'Roads,  &c.,  to 
be  completed 
within  a  cer¬ 
tain  period 
after  incor¬ 
poration  of 
Companies. 

Penalty  for 
default. 


Periods  for 
-completion  in 
different  cases. 


Abandonment 
of  road  and 
assumption 
thereof  by  the 
Council. 

Abandonment 
.of  part. 


Abandonment 
-of  a  whole 
road. 
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from  the  Company  by  action  of  debt,  in  any  Court  having  juris¬ 
diction  in  civil  cases  to  the  amount  sought  to  be  recovered. 
C.  S.  U.  C.  c.  49,  s.  123. 

TIME  FOR  COMPLETION  OF  ROADS. 

18.  Every  Company  shall,  within  two  years  from  the  day  of 
their  becoming  incorporated,  complete  every  road  or  extension 
thereof,  not  more  than  five  miles  in  length,  and  any  other  work 
undertaken  by  them,  and  for  the  completion  whereof  they  have 
become  incorporated,  and  in  default  thereof  they  shall  forfeit 
all  the  corporate  and  other  powers  and  authority  which  they 
have  acquired,  and  all  their  corporate  powers  shall  thenceforth 
cease  and  determine,  unless  further  time  is  granted  by  a  by-laiv 
of  the  County  in  which  such  road  or  the  greatest  portion  thereof 
is  situated.  C.  S.  U.  C.  c.  49,  s.  71. 

79.  If  such  road  or  extension  thereof  exceeds  five  miles  in 
length,  then  such  Company  shall  complete  in  each  and  every  year 
after  the  expiration  of  the  first  two  years  as  aforesaid,  not  less 
than  five  miles  of  such  road  until  the  same  is  entirely  finished, 
under  pain  (unless  further  time  be  granted  as  aforesaid]  of  for¬ 
feiture  of  their  charter  and  of  the  corporate  powers  and  authority 
thereby  acquired,  so  far  as  concerns  the  portion  of  such  road 
which  remains  unfinished.  C.  S.  U.  C.  c.  49,  s.  72. 

ABANDONMENT  OF  ROADS. 

80.  Any  Company  formed  under  this  Act,  or  any  Acts  in 
the  second  section  of  this  Act  referred  to,  may  by  by-law,  aban¬ 
don  the  whole  or  any  portion  of  their  road. 

2.  After  such  abandonment  of  a  portion  of  any  such  road, 
the  Municipal  Council  of  any  Municipality,  within  which  such 
road  or  any  part  thereof  lies,  may  assume  such  abandoned  por¬ 
tion  of  such  road  as  lies  witbin  the  Municipality,  and  have  and 
exercise  the  same  jurisdiction  over  the  same,  and  be  liable  to  the 
same  duties  as  such  Council  has  or  is  subject  to,  in  respect  to 
the  public  roads  within  its  jurisdiction. 

3.  Such  abandonment  of  the  whole  of  any  such  road  shall  be 
signified  by  the  head  or  President  of  such  Company,  by  a  notice 
in  writing,  delivered  to  the  Municipal  Council  of  the  County 
wherein  such  road  or  any  part  thereof  lies  ;  and  until  the  de¬ 
livery  of  such  notice  as  aforesaid,  such  Company  shall  be  liable 
in  any  civil  suit  for  damages  arising  from  the  unsafe  condition 
of  such  road,  and  after  such  abandonment  the  Municipal  Coun¬ 
cil  of  any  County  within  which  such  road  or  any  part 
thereof  lies,  may  assume  such  abandoned  portion  of  such  road 
as  lies  within  the  County,  and  have  and  enjoy  all  the  rights, 
and  be  subject  to  all  the  responsibilities  and  liabilities,  as  pro¬ 
vided  in  section  one  hundred  and  twenty-one  of  this  Act. 
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o  \  Fai!b1g  a?tion  ?n  tlle  Part  of  such  County  Council, 
such  road  shall  then  be  subject  to  the  same  jurisdiction  for  the  con- 

tro!  a.nd  repair  thereof  as  further  provided  in  section  one  hundred 
and  twenty-two  of  tins  Act ;  but  no  such  Company  shall  be 
entitled  to  abandon  any  intermediate  portion  of  their  road  with¬ 
out  the  consent  of  the  Municipal  Council  of  the  County  within 
which  such  portion  of  such  road  lies,  such  consent  to  be  ex¬ 
pressed  by  by-law  of  such  Municipal  Council ;  nor  shall  any 
itoad  Company  or  Municipal  Council  be  entitled  to  collect  tolls 
upon  any  remaining  portion  of  such  road,  less  than  five  miles 
m  extent,  if  such  road  originally  exceeded  five  miles  in  length 
29  V.  c.  36,  s.  9  ;  35  V.  c.  33,  s.  9;  37  V.  c.  24,  s.  2. 
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81  •  The  several  sections  of  this  Act  which  provide  for  the 
resumption  of  roads  by  Municipalities,  the  removal  of  mate- 
nal  and  buildings  from  the  same  and  of  intermediate  portions 
thereof,  shall  not  be  held  to  apply  to  roads  constructed  by  any 
Company  or  corporation  on  private  property,  or  acquired  by 
any  Company  from  private  owners.  35  V.  c.  33,  s.  12. 


Certain  sec¬ 
tions  not  to 
apply  to  pri' 
vate  roads. 


TOLLS  ON  ROADS,  &C. 

.  T  he  President  and  Directors  of  any  Company  may  from  Tolls  how  to  be 

time  to  time  fix,  regulate  and  receive  the  tolls  and  charges  to  be  j^ed  paid  and 
paid  by  persons  passing  and  repassing  with  horses,  carts,  car-  e"eC’ 
riages  and.  other  vehicles,  and  for  cattle,  swine,  sheep  or  other 
animals  driven  upon,  over  and  along  the  road  of  the  Company, 
or  by  persons  passing  ove”  any  bridge  with  any  such  carriages 
or  animals,  or  using  any  work  constructed,  made  or  owned  by 
the  Company.  C.  S.  U.  C.  c.  49,  s.  73. 


83.  Whenever  two  or  more  miles  of  any  such  road  or  extern  when  tolls 
sion  thereof  have  been  completed,  tolls  may  be  taken  therefor,  may  be  cob 
but  tolls  shall  not  be  taken  on  any  other  work  of  the  Company  lected< 
until  the  same  has  been  completed. 

_  3.  In  case  any  bridge  or  bridges,  whether  under  the  jurisdic-  Bridges  under 
tion  of  any  Municipal  Council  or  otherwise  howsoever,  in.  municipal  con¬ 
fer  vene  or  form  part  of  the  line  of  such  road,  the  same  shall  not  r°  ' 
be  held  to  affect  the  rights  of  the  Company  under  this  section, 
reserving  always  the  rights  and  obligations  of  the  Munici¬ 
pality  or  other  owner  thereof  over  such  bridge  or  bridges. 

2  In  case  of  Companies  constructing  plank  roads,  the  comple-  What  shall  be 
tion  of  the  laying  of  the  planks  shall  be  deemed  a  compliance  co^ietion  of 
with  the  requirements  of  this  Act  for  the  purpose  of  erecting  theroadwithin 
toll-gates,  and  it  shall  not  be  lawful  for  any  Inspecting  Engi-  edb^thisXct" 
neer  appointed  as  hereinafter  provided  to  condemn  any  such  e 
road,  except  as  regards  the  plank  roadway,  until  the  expiry  of 
eighteen  months  after  the  erection  of  toll-gates  ;  and  such  Com¬ 
panies  shall  be  allowed  eighteen  months’  exemption  from  the 
operation  of  the  ninety-ninth  section  of  this  Act,  as  far  as 

37 
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Limitation  of 
tolls. 

Rev.  Stat. 
c.  184. 


Extra  tolls. 


When  any 
such  road  in¬ 
tersects  an¬ 
other. 


the  completion  of  their  ditches  and  side  grading  is  con¬ 
cerned,  to  enable  them  to  complete  the  same  according  to  the 
plans  and  specifications  of  their  works.  C.  S.  U.  C.  c.  49,  s. 
74 ;  29  Y.  c.  36,  s.  5. 

84.  Subject  to  the  provisions  of  chapter  one  hundred  and 
eighty-four  of  The  Revised  Statutes  of  Ontario,  entitled  “  An 
Act  exempting  certain  Vehicles,  Horses  and  other  Cattle  from 
Tolls  on  Turnpike  Roads,"  and  of  section  ninety-four  of  this  Act, 
tolls  may  be  taken  by  any  Company  at  each  time  of  passing  each 
gate  upon  the  road  constructed  or  owned  by  the  Company, for  any 
portion  of  such  road  on  either  side  or  on  both  sides  of  the  said 
gate  (not  being  more  than  five  miles)  to  the  next  gate  or  gates 
on  the  same  road,  if  any,  and  not  exceeding  five  miles  in  the 
whole,  or  for  the  whole  of  such  road  if  the  length  thereof  does 
not  exceed  five  miles  and  there  is  only  one  gate  thereon,  at  the 
following  rates  per  mile,  that  is  to  say : 

(, a .)  For  every  vehicle,  whether  loaded  or  otherwise,  and  for 
the  horse  or  other  beast,  or  one  of  the  horses  or  other  beasts 
drawing  the  same,  two  cents  ;  and  for  every  additional  horse 
or  other  beast  drawing  any  such  vehicle,  one  cent ; 

(b.)  For  every  horse  with  or1  without  a  rider,  one  cent ; 

(c.)  For  each  head  of  neat  cattle,  one  cent ; 

(d.)  For  every  score,  or  number  less  than  a  score,  of  sheep  or 
swine,  one  cent ;  and 

(e.)  In  addition  to  the  above  rates,  one  cent  for  every  one 
hundred  pounds,  over  and  above  four  thousand,  which  a  loaded 
vehicle  weighs.  C.  S.  U.  C.  c.  49,  s.  75  ;  Vide  32  V.  c.  40,  s.  1 ; 
40  Y.  c.  7,  Sched.  A.  (138). 

85.  Every  vehicle  loaded  with  masts,  spars,  hewn  or  round 
timber  or  otherwise,  exceeding  in  weight  two  tons,  shall,  at 
each  time  of  passing  each  gate,  pay  for  each  ton  over  and 
above  two  tons,  the  sum  of  fifty  cents  ;  and  all  vehicles  with 
wheels,  used  for  the  above  purpose,  shall  have  not  less  than 
five  inch  tires,  under  penalty  of  paying  double  the  amount  of 
toll  above  provided.  C.  S.  U.  C.  c.  49,  s.  76. 

86.  Wherever  a  road  constructed  under  this  or  any  former 
Act  intersects  a  road  constructed  or  owned  by  another  char¬ 
tered  Company,  no  higher  rate  of  toll  shall  be  demanded  from 
the  persons  travelling  along  the  said  last  mentioned  road,  for 
the  distance  travelled  between  such  intersection  and  either 
of  its  termini,  than  the  rate  per  mile  charged  by  the  said  Com¬ 
pany  for  travelling  along  the  entire  length  of  their  road  so  in¬ 
tersected  ;  but  it  shall  be  incumbent  on  such  persons  to  pro¬ 
duce  a  ticket  from  the  last  toll-gate  on  the  intersecting  road  as 
evidence  of  their  having  travelled  only  from  such  intersection. 
C.  S.  U.  C.  c.  49,  s.  77. 


Title  XI.]  joint  stock  road  companies.  Chap.  152.  1359 

GomPa„ny  f°rme(^  under  this  or  any  former  Act  may,  Tolls  atbrid- 
with  the  sanction  of  the  Council  of  the  County  having;  iurisdic-  sesmay,  with 
tion  m  the  locality,  charge  a  higher  rate  of  toll  than  is  hereby  ST/cw' 
authorized,  at  any  toll-gate  erected  at  any  bridge  upon  or  con-  cil>  exceed  the 
nected  with  anyroad  constructed  by  such  Company;  and  the  Said  rates‘ 
Council,  in  sanctioning  such  additional  toll,  may  take  into 
account  the  cost  of  such  bridge,  and  may  calculate  the  toll  as 
if  foi  so  many  additional  miles  of  road  as  might  have  been  con¬ 
structed  by  the  like  expenditure.  C.  S.  U.  C.  c.  49,  s.  78. 

Such  last  mentioned  tolls  shall  be  collected  in  the  same  Collection 
manner,  and  persons  evading  the  same  shall  be  liable  to  the  extra  toUs- 
same  penalties  as  herein  provided  with  respect  to  other  tolls. 

C.  S.  U.  C.  c.  49,  s.  79. 

S9.  Every  such  Company  may  erect  such  number  of  toll-  Companies  au- 
gates,  check-gates,  and  side-bars  in,  along  or  across  the  said  thorized  to 
roads,  and  upon  any  other  such  work  respectively,  and  fix,  check-gate^ 
regulate  and  collect  such  tolls  not  exceeding  the  rates  herein-  ^c- 
before  provided,  to  be  collected  at  each  gate,  check-gate,  or  side- 
bar,  as  they  deem  expedient,  and  may  from  time  to  time  alter 
such  tolls,  toll-gates,  check-gates  and  side-bars,  and  may  erect 
and  maintain  such  toll-houses,  toll-gates,  check-gates,  side-bars 
and  other  buildings  and  erections  as  are  necessary  and  conve¬ 
nient  for  the  due  management  of  the  business  of  the  Company. 

C.  S.  U.  C.  c.  49,  s.  80. 


90.  No  tolls  shall  be  taken  for  merely  crossing  any  road,  or  Asto  vehicles 
for  travelling  thereon  in  crossing  from  one  transverse  road  to  roCT8' 
another,  when  the  distance  between  such  transverse  roads  does  mga  roac- 
not  exceed  one  hundred  yards.  C.  S.  U.  C.  c.  49,  s.  81. 

91.  In  case  any  Company  deems  it  necessary  or  convenient  Tickets  to  be 
to  erect  a  check-g.ife  on  any  part  of  their  road,  they  shall  not  given  at  check - 
demand  toll  at  both  the  check-gate  and  the  gate  to  which  it  principalPgate, 
acts  as  a  check  ;  but  tickets  shall  be  issued  at  the  check-gate,  and  vice  versa‘ 
on  payment  of  the  toll  demanded,  clearing  the  principal  gate, 

and  vice  versa ;  and  the  distance  regulating  the  rates  of  toll 
shall  not  be  calculated  between  any  of  the  check-gates  and  the 
principal  gates  on  such  road,  but  only  between  the  principal 
gates  themselves.  C.  S.  U.  C.  c.  49,  s.  82. 

92.  The  Directors  of  any  Road  Company  may,  from  time  to  Directors  may 
time,  commute  with  any  person  whose  place  of  abode  adjoins  £°i]],mute  for 
or  is  within  half  a  mile  of  the  gate  nearest  to  his  place  of  abode 

on  such  road.  C.  S.  U.  C.  c.  49,  s.  83. 


93.  No  gate-keeper  shall  be  bound  to  give  change  for  a  As  to  money 
larger  amount  than  one  dollar.  (J.  S.  U.  C.  c.  49,  s.  90. 

94.  The  following  persons  shall  be  exempted  from  the  pay-  Exemption 
ment  of  any  duties  or  tolls  on  embarking  or  disembarking  from  10m  t0 
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or  upon  any  pier,  wharf,  quay  or  landing-place,  or  passing  any 
turnpike  roads  or  bridges,  or  passing  any  toll-gate  or  road  made 
or  improved  under  this  or  any  former  Act : 

1.  Her  Majesty’s  officers  and  soldiers  being  in  proper  staff, 
or  regimental  or  military  uniform,  dress  or  undress,  and  their 
horses  (but  not  when  passing  in  any  hired  or  private  vehicle, 
unless  when  on  duty  or  proceeding  to  or  from  the  same) ; 

2.  Recruits  marching  by  route  ; 

3.  Prisoners  under  militarv  escort ; 

4.  Enrolled  pensioners  in  uniform,  when  called  out  for  train¬ 
ing  or  in  aid  of  the  civil  power  ; 

5.  Carriages  and  horses  belonging  to  Her  Majesty  or  em¬ 
ployed  in  Her  service  when  conveying  such  persons  or  their 
baggage,  or  returning  therefrom  ; 

6.  Persons,  horses  or  carriages  going  to  or  returning  from  a 
funeral ; 

7.  ^vny  person  with  horse  or  carriage  going  to  or  returning 
from  his  usual  place  of  religious  worship  on  the  Lord’s  day; 
See  also  Rev.  Stat.  c.  184,  s.  1. 

8.  Any  farmer  residing  on  the  line  of  any  such  road  passing 
any  toll-gate  opposite  to  and  immediately  adjoining  his  farm, 
when  going  to  or  returning  from  his  work  on  such  farm ;  C.  S. 
U.  C.  c.  49,  s.  91 ;  27  V.  c.  3,  s.  20 ;  See  also  Rev.  Stat.  c.  184,  s.  3. 

Vehicles  laden  9.  Every  person  with  a  vehicle  laden  solely  with  manure 
tl^pa^freTof  brought  from  any  City,  Town  or  incorporated  Village, 
toll  through  and  employed  to  carry  such  manure  into  the  country  parts 
turnpike  gates.  for  tpe  pUrp0Se  0f  agriculture,  and  the  horse  or  horses  01- 
other  beasts  of  draught  drawing  such  vehicle,  passing  any  turn¬ 
pike  gate  or  toll-gate,  on  any  such  road  within  twenty  miles 
of  such  City,  Town  or  incorporated  Village,  as  well  in  going 
from  such  City,  Town  or  incorporated  Village  as  in  return¬ 
ing  thereto,  if  the  vehicle  be  then  empty.  32  V.  c.  40,  s.  1 ; 
See  also  Rev.  Stat.  c.  184,  s.  4. 

Tolls  may  be  9«5.  Tolls  may  be  charged  on  vehicles  carrying  the  mails 
mah Carriages,  llPon  aDJ  road  or  bridge  constructed  under  this  or  any 
&c.  °  ’  former  Act,  or  under  any  special  or  private  Act  of  in¬ 

corporation  ;  but  as  regards  all  roads  and  bridges  constructed 
tocertahiiaS  the  Government  or  Board  of  Works  of  the  late  Provinces  of 
roads.  Canada  or  Upper  Canada,  and  transferred  to  any  Company  on 

condition  that  the  mail  should  pass  free  over  the  same,  an  ex¬ 
emption  from  toll  shall  continue  in  favour  of  the  mails.  C.  S. 
L.  C.  c.  49,  s.  92  first  part. 
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In  the  case  of  any  such  last  mentioned  road  or  Exception  li- 
bridge,  there  shall  be  no  such  exemption  in  favour  of  any  mail  mit?d  on  the 
stage  or  other  vehicle  drawn  by  two  horses  and  carrying  the  mentioned, 
mail,  and  containing  or  having  more  than  four  passengers  travel¬ 
ling  thereby,  or  in  favour  of  any  mail  stage  or  other  vehicle 
drawn  by  four  horses  and  carrying  the  mail,  and  containing  or 
having  more  than  eight  passengers  travelling  thereby  ;  but  every 
such  mail  stage  or  vehicle  drawn  by  two  horses  and  contain¬ 
ing  more  than  four  passengers,  and  every  such  mail  stage  or  Rate  of  toll  if 
vehicle  drawn  by  four  horses  and  containing  or  having  more  mail  carriage 
than  eight  passengers  travelling  thereby,  shall  for  every  extra  4 
passenger  beyond  four  or  eight  respectively  be  liable  at  each  sers  respect- 
gate  to  a  toll  of  two  cents.  C.  S.  U.  C.  c.  49,  ss.  92  last  partlvely' 
and  93;  40  V.  c.  7,  Sched.  A  (139). 

97.  Nothing  herein  contained  shall  affect  the  rate  of  toll  As  to  roads 
which  any  party  is  entitled  to  collect  under  any  lease  or  con-  f0nrSei4the' 
tract  executed  before  the  fourteenth  day  of  June,  one  thousand  June,  1853. 
eight  hundred  and  fifty-three.  C.  S.  U.  C.  c.  49,  s.  94. 


REPAIR  OF  ROAD. 

08.  After  any  road  or  portion  of  a  road,  bridge  or  other  Company  to 
such  work,  constructed  or  acquired  by  any  Company  or  Muni-  keep  roads  m 
cipality  under  this  or  any  former  Act,  has  been  completed  and 
tolls  established  thereon,  the  Company  or  Municipality  shall 
keep  the  same  in  repair.  C.  S.  U.  C.  c.  49,  s.  84. 

00.  If  any  such  Company  or  Municipality  suffers  any  por-  Power  of 
tion  of  their  road  on  which  tolls  have  been  taken  to  get  out  of  j^ge  to  order 
repair,  the  Judge  of  the  County  Court  in  the  County  in  which  examination 
such  road  is  situated  may,  upon  the  requisition  of  twelve  free-  out  of 

holders  residing  within  such  County,  stating  that  such  road  is  so 
much  out  of  repair  as  to  impede  or  endanger  Her  Majesty’s  sub¬ 
jects  and  others  travelling  thereon,  direct  any  competent  Engi¬ 
neer,  not  being  a  shareholder  in  the  road,  or  an  officer  of  the 
Municipal  Council  owning  such  road,  to  examine  the  road; 
but  such  requisition  shall  not  be  presented  to  the  County 
Judge  until  at  least  six  days’  written  notice  thereof,  signed  by 
one  or  more  of  the  said  freeholders,  of  such  intended  requisi¬ 
tion,  has  been  given  in  the  manner  provided  by  section  one  hun¬ 
dred  and  one  of  this  Act.  35  V.  c.  33,  s.  1  ;  37  Y.  c.  24,  s.  4. 

100.  Wherever  an  Engineer  has  been  so  directed  by  the  Engineer  to  be 
Judge  of  the  proper  County  Court  to  examine  any  road,  such  swom>  &c- 
Engineer  shall,  before  proceeding  to  make  such  examination,  be 
sworn  before  such  County  Judge,  or  some  Justice  of  the  Peace 
for  the  County,  carefully  and  impartially  to  examine  into  the 
state  of  such  road,  without  favour  or  affection  for  either  party  ; 
and  such  County  Judge  or  Justice  of  the  Peace  shall  grant  a 
certificate  that  the  Engineer  has  been  so  sworn  before  him, 
which  certificate  shall  be  evidence  that  the  Engineer  has  been 
23  V.  c.  54,  s.  1. 


so  sworn. 
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Engineer  ap¬ 
pointed  to  ex 
amine  road. 


If  found  in 
bad  j  repair, 
Engineer  to 
notify  Com¬ 
pany,  &c. 


Iftfi.  The  Engineer  so  appointed  shall,  upon  receiving  such 
directions,  immediately  inspect  and  examine  the  road,  and  if 
upon  such  examination  the  road  is  found  so  much  out  of  repair 
as  to  impede  or  endanger  Her  Majesty's  subjects  and  others 
travelling  thereon,  as  stated  in  the  requisition,  he  shall  notify 
the  President  of  the  Company  or  Head  of  the  Municipality 
to  which  the  road  belongs,  by  leaving  a  written  notice 
at  the  office  or  place  of  business  of  such  President  or  Head  of 
the  Municipality,  if  there  is  such  office  or  place  of  business 
within  the  County  wherein  such  road  is  situated,  and  such  office 
or  place  of  business  is  known  to  the  Engineer,  and  if  not  so 
known,  then  by  leaving  such  notice  with  any  of  the  keepers 
of  the  toll-gates  belonging  to  such  Company  or  Municipal 
Council. 


2.  Such  notice  shall  state  that  in  pursuance  of  directions  from 
the  Judge  of  the  County  Court  he  has  inspected  their  road  and 
found  it  to  be  out  of  repair, and  shall  specify  the  particular  portions 
or  portion  of  the  said  road  which  he  finds  out  of  repair,  and  re¬ 
quire  them  to  take  notice  thereof,  and  to  cause  the  same  to 
be  repaired  within  a  certain  time,  to  be  named  in  such  notice ; 
and  the  time  shall  be  such  as  in  the  opinion  of  the  Engineer  will 
be  sufficient  for  making  the  required  repairs.  35  V.  c.  33,  s.  2  ; 
23  V.  c.  54,  s.  2,  first  part. 

Proceedings  on  103.  At  the  expiration  of  the  time  limited  in  the  said  notice 
thneHmited^in  f°r  repairing  of  the  road,  the  Engineer  shall  again  examine 
notice.  the  road,  and  if  he  finds  the  same  repaired  in  a  good  and  efficient 

manner,  he  shall  certify  the  same  if  required  by  the  Directors  or 
Municipal  Council. 

2.  If  he  does  not  find  it  so  repaired,  he  may,  in  his  discre¬ 
tion,  by  a  permission  in  writing,  allow  further  time  for  repairing 
the  same  without  discontinuing  the  taking  of  tolls. 

3.  If  he  does  not  think  proper  to  grant  such  permission, 
or  if  having  granted  it  he  does  not  find  the  road  properly  re¬ 
paired  at  the  expiration  of  time  limited  in  such  permission,  then 
until  such  repairs  are  completed  neither  the  Directors  nor  Muni¬ 
cipal  Council  (as  the  case  may  be)  shall  demand  or  take  any  toll 
from  any  person  travelling  with  or  without  any  beast  or  vehicle, 
for  passing  through  the  nearest  toll  gates  whereat  tolls  were 
being  collected  at  the  time  of  such  notice  on  either  side  of  the 
portion  or  portions  of  road  so  notified  as  out  of  repair,  under 
the  penalty  mentioned  in  the  one  hundred  and  seventh  section, 
until  the  Engineer  has  again  examined  the  road,  and  certified  it 
to  be  in  good  and  efficient  repair.  23  V.  c.  54,  s.  2,  last  part ;  31 
V.  c.  31,  s.  11. 

RbeTifXcP  * t^ie  directors  of  the  Company  or  the  Municipal 
thatroacTis6  Council  dispute  their  road  being  so  out  of  repair,  as  reported 
out  of  repair,  by  the  Engineer  in  the  notice  so  given,  the  Directors  or  Mu- 


Title  XI.]  joint  stock  road  companies.  Chap.  152.  1363 

nicipal  Council  may,  within  five  days  next  after  the  service  of 
such  notice  by  the  Engineer,  make  application  either  verbally  or 
in  writing  to  the  Judge  of  the  County  Court  who  issued  directions 
to  the  Engineer  for  the  examination  of  the  road. 

2.  The  Judge  shall  forthwith,  after  such  application,  by  a 
summons  under  his  hand,  require  the  attendance  of  the  Engineer 
and  the  Directors  or  Municipal  Council  at  such  time  being  within 
ten  days  next  after  such  application,  and  at  such  place  as  may 
he  fixed  in  such  summons. 

3.  The  Judge  shall  hear  and  examine  under  oath  or  affirma¬ 
tion  such  witness  or  witnesses  as  may  be  offered  on  behalf  of 
either  party,  and  after  hearing  the  evidence  shall  decide  and 
certify  whether  such  road  or  portion  so  reported  out  of  repair  is 
or  is  not  so  out  of  repair. 

4.  If  the  Judge  decides  that  the  road  is  so  out  of  repair  as 
certified  by  the  Engineer,  then,  after  such  decision,  the  Direc¬ 
tors  or  Municipal  Council  shall  cease  to  take  any  toll  at  the 
toll-gates  as  hereinafter  mentioned  until  such  repairs  are  fully 
completed. 

5.  The  costs  of  such  hearing  and  examination  shall  be  in  the 
discretion  of  the  Judge. 

6.  After  such  application  by  the  Directors  or  Municipal  Coun¬ 
cil,  and  until  the  decision  of  the  Judge,  the  Judge  may  in  his  dis¬ 
cretion  allow  the  Directors  or  Municipal  Council  to  collect  tolls 
or  may  prohibit  the  collection  of  tolls  at  the  gate  or  gates  on 
either  side  of  the  portion  of  road  so  reported  by  the  Engineer 
to  be  out  of  repair.  35  Y.  c.  33,  s.  2  (1). 

101.  After  the  expiration  of  the  time  limited  in  the  notice  Neglect  to  re- 
or  permission  referred  to  in  the  one  hundred  and  first  and  one 
hundred  and  second  sections  (or  in  case  of  a  reference  to  the  tolls, 

County  Judge,  as  provided  in  the  one  hundred  and  third  section 
of  this  A.ct,  then  after  the  decision  of  such  Judge,  if  such  decision 
is  against  the  Directors  or  Municipal  Council),  and  until  such 
repairs  are  completed,  neither  the  Directors  of  the  Company  nor 
the  Municipal  Council,  nor  any  person  authorized  by  them,  shall 
demand  or  take  any  toll  from  any  person  travelling  with  or  with¬ 
out  any  beast  or  vehicle  for  passing  through  the  nearest  toll- 
gates  whereat  tolls  were  being  collected  at  the  time  of  such 
notice,  on  either  side  of  the  portion  or  portions  of  road  so 
out  of  repair,  under  the  penalty  mentioned  in  the  one  hun¬ 
dred  and  seventh  section  of  this  Act,  until  an  Engmeei, 
approved  by  the  Judge  of  the  County  Court,  has  again  examined 
the  road  and  certified  it  to  be  in  good  and  efficient  repair. 

2.  After  such  notice  or  decision  of  the  County  Judge  in  the  and  materials 
manner  aforesaid,  and  until  such  repairs  have  been  completed  as  road. 
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Penalties. 


Partial  want 
of  repair. 


Neglect  to  re¬ 
pair,  and  ces¬ 
ser  of  right  to 
tolls. 
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directed  by  the  Engineer,  no  such  Company  nor  any  person  or 
persons  shall  be  entitled  or  permitted  to  destroy,  take,  remove, 
or  carry  away  from  such  road  any  earth,  stone,  gravel,  plank, 
or  other  material  forming  any  part  of  such  road, or  having  been 
used  in  the  construction  of  the  same,  nor  any  toll-house,  toll- 
gate,  toll-bar,  or  any  appendages  thereto  belonging. 

o.  Any  such  Company  or  any  person  destroying,  taking 
away,  or  removing  any  such  earth,  stone,  gravel,  plank  or  other 
material,  toll-house,  toll-gate,  toll-bar,  or  any  appendages 
thereto  belonging,  contrary  to  the  provisions  of  this  Act,  shall 
be  liable  to  prosecution  by  the  Municipal  Council  of  the  Munici¬ 
pality  wherein  such  road  lies  and  whereon  such  earth,  stone, 
gravel,  plank  or  material,  toll-house,  toll-gate,  toll-bar  or  ap¬ 
pendages  belonging  thereto  are  situate,  and  shall,  on  conviction 
in  the  manner  provided  in  the  one  hundred  and  thirty-seventh 
section  of  this  Act,  incur  the  penalties  in  the  said  section 
mentioned  ;  which  penalties  when  recovered  shall  be  paid  over 
to  the  Municipal  Council  bringing  such  action,  and  shall  form 
part  of  the  public  funds  of  the  Municipality.  35  V.  c  33  s  R  • 
37  V.  c.  24,  s.  3.  ’ 

105.  In  case  of  the  sudden  damage  or  destruction  of  any 
poition  of  a  road,  or  of  a  bridge  or  culvert,  caused  by 
freshet  or  fire,  or  in  case  the  Directors  or  Municipal  Council 
desire  to  take  down  any  such  bridge  or  culvert  for  the  purpose 
of  rebuilding  the  same,  the  Engineer,  if  required  to  examine 
the  road  in  accordance  with  this  Act,  shall,  in  case  the  remain¬ 
ing  portions  of  such  road  are  in  a  suitable  state  of  repair,  allow 
a  reasonable  time  for  the  repair  of  such  portion  of  the  road,  or 
the  erection  or  construction  of  such  bridge  or  culvert,  and  shall 
give  notice  in  writing  to  the  Directors  or  Municipal  Council  of 
the  time  so  allowed  to  repair,  erect  or  construct  the  same  :  and 
the  Directors  or  Municipal  Council  may  collect  tolls  durino-  the 
time  specified  in  such  notice  for  the  repair  of  such  road  or  the 
erection  or  construction  of  such  bridge  or  culvert. 

2.  In  all  cases  wherein  the  Directors  or  Municipal  Council  are 
entitled  to  take  toll  in  virtue  of  the  last  preceding  sub-section, 
such  Directors  or  Municipal  Council,  within  a  limited  time  after 
such  sudden  damage  or  destruction  has  occurred  as  aforesaid, 
to  be  fixed  by  the  Engineer,  shall  provide  a  temporary  passage 
to  safely  enable  any  person  or  persons  travelling  with  or  Avithout 
any  beast  or  vehicle  over  said  road  to  pass  by  such  portion  of 
road  bridge  or  culvert  so  being  out  of  repair  or  being  taken  down 
for  the  purpose  of  rebuilding  the  same.  35  V.  c.  33,  s.  2  (2). 

106.  In  case  the  Directors  or  Municipal  Council  neglect  or  re¬ 
fuse  to  erect  or  construct  such  bridge  or  culvert,  or  repair  such 
portion  of  road  as  aforesaid,  within  the  time  specified  in  the 
notice  so  given  by  the  Engineer,  or  refuse  or  neglect  to  provide 
such  temporary  passage  for  the  use  of  the  travelling  public  as  in 
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the  next  preceding  section  required,  the  portion  of  road  so 
damaged  or  whereon  such  bridge  or  culvert  so  damaged  or  de¬ 
stroyed  as  aforesaid  existed,  shall  be  deemed  to  be  out  of  repair, 
and  the  Engineer  shall  thereupon  give  to  the  Directors  or  Muni¬ 
cipal  Council  a  notice  in  the  manner  provided  in  the  one 
hundred  and  first  section  of  this  Act. 

2.  Such  notice  shall  set  forth  that  the  time  fixed  for  the  repair 
of  such  portion  of  road,  bridge  or  culvert  has  expired,  and  that 
such  repairs  have  not  been  completed,  or  that  such  temporary 
passage  has  not  been  constructed  within  the  time  fixed  for  con¬ 
structing  the  same,  and  that  henceforth  until  such  repairs  have 
been  fully  completed,  the  Directors  or  Municipal  Council  shall 
not  demand  or  take  toll  at  the  gate  or  gates  at  or  on  either 
side  of  the  portion  or  portions  of  road,  bridge  or  culvert  so  out 
of  repair,  under  the  penalties  imposed  by  the  one  hundred  and 
seventh,  being  the  next  succeeding  section  of  this  Act.  35  V. 
c.  33,  s.  2  (3). 


107.  If  after  the  expiration  of  the  time  limited  in  the  notice  Penalty  for 
,or  permission  referred  to  in  the  one  hundred  and  first  and  one 
hundred  and  second  sections  (or  the  notice  referred  to  in  the  is  out  of  repair, 
last  preceding  section,  or  the  decision  of  the  County  Judge,  as 
the  case  may  be),  and  before  the  required  repairs  have  been  com¬ 
pleted,  any  person  acting  as  a  keeper  of  any  such  toll-gate 
demands  or  takes  any  toll,  or  refuses  to  allow  any  person  travel¬ 
ling  as  aforesaid  to  pass  through  such  toll-gates  without  payment 
thereof,  he  shall,  upon  conviction  before  a  Justice  of  the  Peace 
for  the  County  in  which  such  toll-gate  is  situated,  upon  the 
oath  of  one  credible  witness,  forfeit  and  pay  a  sum  of  not  less 
than  one  dollar,  nor  more  than  four  dollars,  for  every  such  Howcollected. 
offence,  to  be  collected  or  enforced  in  the  manner  prescribed 
for  the  collection  or  enforcement  of  other  penalties  under  this 
Act.  C.  S.  U.  C.  c.  49,  s.  88. 


108.  If  the  Engineer,  on  his  first  examination  of  the  road,  Costs  of  ex¬ 
finds  it  to  be  in  good  repair,  the  costs  attending  the  requisition  ^nation  of 
to  the  County  Judge  and  the  examination  of  the  road,  shall  be 
paid  by  the  freeholders  who  made  the  requisition;  but  if  he 
finds  it  to  be  out  of  repair  as  aforesaid,  the  costs  of  the  requisi¬ 
tion  to  the  County  Judge  and  of  the  visits  and  examination  of 
the  Engineer,  and  all  subsequent  costs  and  expenses,  shall  be 
borne  by  the  Company  or  Municipality  bound  to  repair  the  road, 
and  shall  be  recoverable  from  such  Company  or  Municipality, 
either  by  the  Engineer  or  by  the  freeholders  making  the  requi¬ 
sition  to  the  County  Judge,  if  they  have  paid  the  same  to  the 
Engineer  ;  and  such  costs  shall  include  a  fair  remuneration  to  the 
Engineer  for  his  services,  and  all  his  necessary  disbursements. 

28  Y.  c.  54,  ss.  2  (part),  3. 


101*  If  the  Engineer  first  appointed  by  the  County  Judge  Another  En- 
becomes,  from  any  cause,  unable  to  make  or  complete  the  ex- ^eer  may  be- 
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appointed  in  animation,  or  to  do  or  complete  any  proceeding:  required  of 
nun  by  this  Act,  in  relation  to  such  requisition  as  aforesaid, 
then  the  Judge  of  the  proper  County  Court,  being  satisfied 
thereof,  may,  upon  the  application  of  any  of  the  parties  interes¬ 
ted,  appoint  some  other  Engineer  to  make  or  complete  such 
examination,  or  do  or  complete  such  proceeding,  act  or  thing, 
as  effectually  to  all  intents  and  purposes  as  the  Engineer  first 
appointed  might  have  done,  and  the  costs  and  disbursements 
of  the  Engineer  so  appointed  may  be  recovered  in  like  manner. 
23  Y.  c.  54,  s.  4. 

questionas  to  .  *  ^  Wherever  the  Directors  of  the  Company  or  Muni- 
sufficient  re-  cipal  Council,  alter  the  service  of  a  notice  to  repair  given 
toapp^inTan8  ^  ^  ^.nfPneer  the  manner  hereinbefore  provided,  have  put 
arbitrator.  the  road  into  such  repair  as  that  in  their  judgment  Her  Majesty’s 
subjects  are  not  impeded  or  endangered  travelling  thereon,  and 
the  Engineer  refuses  or  neglects  to  accept  the  repairs  as  sufficient, 
the  Directors  or  Municipal  Council  may  apjioint  an  Arbitrator, 
and  give  notice  thereof  in  writing-  to  the  persons  signing  the 
requisition  upon  which  the  order  for  examination  of  the  road  in 
question  was  issued,  or  to  any  two  of  them,  calling  upon  them 
to  appoint  an  Arbitrator  in  the  matter  on  their  behalf,  within  six 
days  after  the  service  of  such  notice,  and  to  notify  the  Directors 
or  Municipal  Council  of  such  appointment ;  and  in  default  there¬ 
of,  the  Sheriff  of  any  County  within  which  such  road  lies,  shall, 
within  four  days  after  a  request  in  writing  made  upon  him  by  the 
Directors  or  Municipal  Council,  appoint  such  second  Arbitrator, 
and  the  two  Arbitrators  so  appointed  shall  forthwith  appoint  a 
third  Arbitrator  in  the  matter. 

2.^  In  no  case  shall  the  Engineer,  or  a  member  of  the  Company 
or  Council  concerned,  be  appointed  or  act  as  Arbitrator. 

.  A  °f  the  persons  signing  the  requisition  shall  be  fur¬ 
nished  by  the  Judge  upon  a  written  request  made  to  him  by 
the  Directors  or  Municipal  Council.  31  V  c.  31  s  2  •  35  V 
c.  33,  ss.  4  &  6. 

cases  Judge  to  ^fter  the  tw0  Arbitrators  have  been  appointed  as 

appoint  third  aforesaid,  they  fail  or  neglect  for  the  space  of  six  days  to  appoint 
arbitrator.  a  third  Arbitrator,  the  J udge  of  the  County  Court  of  the  County 
within  which  such  road  lies,  shall,  within  four  days  after  are- 
quest  m  writing  made  upon  him  by  either  of  the  two  Arbitrators 
appointed  as  above,  appoint  a  third  Arbitrator.  31  Y.  c.  31,  s.  3. 

taken .^ie  Arbitrators,  before  proceeding  to  try  the  matter  of 
arbitrators,  pie  Arbitration,  shall  take  and  subscribe  the  following  oath  (or 
in  case  oi  those  who  by  law  affirm,  make  and  subscribe  the  fol¬ 
lowing  affirmation)  before  any  Justice  of  the  Peace  : 

“I,  A‘  A >  <*°  swear  (or  affirm)  that  I  will  well  and  truly  trv  the 
matters  referred  to  me  by  the  parties,  and  a  true  and  impartial  award 
make  m  the  premises  according  to  the  evidence  :  So  help  me  God.” 
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which  oath  or  affirmation  shall  be  filed  with  the  award.  31  V. 
c.  31,  s.  4. 

113.  The  Arbitrators  shall,  within  six  days  after  the  ap-  Proceedings 
pointment  of  the  third  Arbitrator,  examine  the  road,  and  at  a  on  arbltration' 
.sitting  to  be  held  by  them  as  convenient  as  may  be  to  the  por¬ 
tion  of  the  road  so  examined,  shall  examine  under  oath  or 
affirmation  such  witness  or  witnesses  as  may  be  presented  for 
■examination  on  behalf  of  either  party  to  such  arbitration. 

2.  Due  notice  of  any  such  sitting  shall  be  given  to  the  Direc¬ 
tors  of  the  Company  or  Municipal  Council,  and  to  any  two  of 
the  persons  signing  the  requisition,  and  any  such  sitting  may  be 
adjourned  from  time  to  time.  35  V.  c.  33,  s.  5  (1). 

3.  In  case  the  said  Arbitrators  are  of  opinion  that  the  then  Case  of  repair 
state  of  the  road,  if  in  a  condition  not  to  impede  or  endanger  by  weather. 
Her  Majesty’s  subjects  and  others  travelling  thereon, is  so  in  con¬ 
sequence  of  the  action  of  the  frost  or  snow,  or  condition  of  the  wea¬ 
ther,  and  not  from  suitable  and  proper  repairs  having  been  made 

at  the  expense  of  the  said  Company  or  Municipal  Council,  they 
shall  adjudge  the  costs  of  such  arbitration  against  the  Directors 
of  such  Company  or  Municipal  Council,  and  shall  make  an  award 
in  writing  setting  forth  the  condition  of  such  road,  and  whether 
the  same  is  in  such  condition  so  as  not  to  impede  or  endanger 
Her  Majesty’s  subjects  and  others  travelling  thereon,  and 
whether  such  condition  arises  from  the  action  of  frost  or  snow, 

-or  condition  of  the  weather,  or  from  suitable  and  proper  lepairs 
having  been  made  at  the  expense  of  the  Directors  of  such  Com¬ 
pany  or  Municipal  Council.  35  V.  c.  33,  s.  5  (2). 

4.  In  case  the  said  road  is  not  in  a  proper  state  of  repair,  Want  of  re- 
they  shall  set  forth  what  repairs  are  necessary  to  be  made,  and  ^jrb°  jy. 
shall  allow  a  reasonable  time  for  so  repairing  the  road,  taking  trators. 
into  consideration  the  facilities  for  obtaining  the  material  to  re¬ 
pair  the  road  as  required,  and  the  Arbitrators  may  permit  the 
Directors  of  the  Company  or  Municipal  Council  to  levy,  or  may 
prohibit  them  from  levying  tolls,  while  the  repairs  are  being  com¬ 
pleted,  as  to  them  may  seem  fit  and  proper.  3o  V.  c.  33,  s.  b  ^3J 

first  clause. 


duplicate,  one  copy  whereof  shall  Awardto^be 


tors,  or  sooner 


/ 
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of  r emfrCate  Council,  the  Arbitrators  shall  examine  the  road,  and  if 

of  the  road  to  *be  repairs  are  completed  as  by  their  award  required,  they  shall 
the  Directors,  deliver  a  certificate  to  that  effect  to  the  Directors  of  the  Company 
or  Municipal  Council,  or  if  they  find  the  repairs  not  completed 
they  may,  if  they  consider  it  just,  extend  the  time  for  the  com¬ 
pletion  of  the  repairs  so  required  to  be  done  by  the  award  from 
time  to  time  to  such  period  as  they  deem  proper,  and  notice  of 
such  extension  shall  be  given  to  the  Directors  of  the  Company 
or  the  head  of  the  Municipality :  and  the  Arbitrators  may  per¬ 
mit  the  Directors  or  the  Municipal  Council  to  levy,  or  may  pro¬ 
hibit  them  from  levying  tolls  while  the  repairs  are  being  com¬ 
pleted,  as  to  them  seems  just  and  proper.  31  V.  c.  31,  s/7. 

case'of1  ‘failure  V6  ^  Case  the  Arbitrators  refuse  or  neglect  to  examine  the 

of  arbitrators  road  within  two  days  next  after  being  required  by  the  Directors 
to  examine,  or  Municipal  Council  so  to  do,  by  written  notices  signed  by  the 
Head  of  the  Company  or  Municipal  Council,  and  served  person¬ 
ally  upon  such  Arbitrators  or  left  at  each  of  their  last  and  most 
usual  place  of  abode,  the  Directors  or  Municipal  Council  shall 
be  entitled  to  levy  and  collect  tolls  in  the  same  manner  as  if  the 
Arbitrators  had  examined  and  certified  the  road  to  be  in  a  fit  and 
proper  state  of  repair.  35  V.  c.  33,  s.  7. 

£atiomf  arbi'  , 1  f  irhe1  Al'bitrators  shall>  subject,  however,  to  the  provisions- 
ot  the  third  sub-section  of  the  one  hundred  and  thirteenth 
section  of  this  Act  relating  to  the  costs  of  such  arbitration, 
assess  and  award  the  payment  of  the  costs  of  the  arbitration,, 
by  the  Directors  of  the  Road  Company,  or  the  Municipal 
Council,  or  the  petitioners,  or  in  such  proportion  as  against 
-e-all  of  them,  as  to  the  said  Arbitrators  seems  just,  and 
shall  file  a  copy  of  the  award  for  such  costs  in  the  First  Division 
Court  of  the  County  in  which  the  road,  or  the  greater  part  of  it, 
lies,  and  the  said  award  shall  thereupon  become  a  judgment  of 
tie  said  Court,  and  the  payment  of  the  costs  may  be  enforced 
by  execution  in  the  same  manner  as  a  judgment  of  the  said 
Court.  31  V.  c.  31,  s.  8  ;  35  V.  c.  33,  s.  8. 


Difference  be¬ 
tween  arbitra¬ 
tors. 


118.  In  case  of  difference  between  the  three  Arbitrators,  the 
decision  of  any  two  of  them  shall  be  conclusive.  31  V.  c.  31,  s.  9.. 


Fees  to  arbi¬ 
trators 


11J.  A  fee  not  exceeding  four  dollars  per  diem,  for  the 
time  necessarily  expended  by  them  in  the  matter  of  the  said 
arbitration,  shall  be  paid  to  each  of  the  Arbitrators  making 
the  award,  and  shall  be  included  in  their  award  as  part  of  the 
costs  ot  the  said  arbitration.  31  V.  c.  31  s.  10. 


If  Company- 
do  not  repair 
within  three 
months  after 
notice,  tolls  at 
certain  gates 
not  to  be 
levied. 


V°  In  case  *be  Company  or  Municipal  Council  owning  such- 
road  as  aforesaid,  does  not  cause  the  portion  or  portions- 
of  the  road  so  out  of  repair,  as  aforesaid,  to  be  put  in 
a  proper  state  of  repair  within  three  months  next  after  the  ex¬ 
piration  of  the  time  fixed  in  the  written  notice  to  repair  so 
given  by  the  Engineer  in  the  manner  above  provided,  tho 
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Company  or  Municipal  Council,  as  the  case  may  be, 
shall  not  demand  or  take  any  toll  from  any  person  travelling 
with  or  without  beast  or  vehicle,  for  passing  through  the  near¬ 
est  two  toll-gates  on  or  on  either  side  of  the  portion  or  portions 
-of  the  road  so  out  of  repair,  under  the  penalty  mentioned  in  the 
■one  hundred  and  seventh  section  of  this  Act,  until  the  Engi¬ 
neer  has  again  examined  the  road,  and  certified  it  to  be  in  good 
,and  efficient  repair  ;  and  for  every  additional  three  months’  time 
respectively  thereafter  during  which  the  said  portion  or  portions 
•of  the  said  road  is  or  are  not  put  in  a  proper  state  of  repair,  to  be 
certified  by  the  Engineer  or  Arbitrators  in  the  manner  provided 
herein,  such  Company  or  Municipal  Council  shall  forfeit  the 
right  to  demand  or  take  toll  for  two  additional  toll-gates,  being 
those  on  either  side  of  the  toll-gates  in  respect  to  which  they  had 
last  before  forfeited  the  right  to  take  toll.  31  V.  c.  31,  s.  1 
<2). 

191.  If  any  such  Company  permits  or  allows  their  road  Neglect  to  re- 
io  remain  out  of  repair  for  the  period  of  nine  months  next  felturcTof  road 
after  the  time  fixed  by  the  said  Engineer  or  Arbitrators  (as  the  to  Municipal 
case  may  be),  as  in  this  Act  provided  to  repair  the  same,  such  Councils- 
•Company  shall  forfeit  all  right  to  their  road,  and  the  Municipal 
Council  of  the  County  through  which  such  road  or  any  part  there¬ 
of  passes  may  enter  upon  and  take  possession  of  the  same,  and 
•exercise  the  same  jurisdiction  over  the  same  as  the  Road 
•Company  owning  such  road  was  entitled  to  under  this  Act 
.and  such  Municipal  Council  may  repair  the  same  in  accordance 
with  the  award  of  the  Engineer  or  Arbitrators  in  reference  to 
the  same  ;  and  after  such  repairs  have  been  made  by  such 
Municipal  Council,  may  levy  and  collect  tolls  thereon,  and  pos¬ 
sess  and  enjoy  all  the  rights  and  powers,  and  be  subject  to  all 
the  duties  and  requirements  of  this  Act,  in  reference  to  such 
ii,o\l  roads.  35  Y.  c.  33,  s.  5  (3),  last  clause ;  37  Y.  c.  24,  s.  1. 

199.  In  case  the  Municipal  Council  of  such  County  does  Repairs  by 
sxot  think  fit  and  proper,  within  the  period  of  one  month  next 
.after  the  expiration  of  the  aforesaid  nine  months,  to  assume,  by 
.by-law,  such  road  for  the  purposes  of  repairing  the  same,  and 
levying  tolls  thereon,  the  Municipal  Council  of  any  Municipality 
which  would,  under  the  provisions  of  the  Municipal  Acts  at  the 
time  in  force  be  required  to  maintain  and  keep  such  road  in 
•repair  as  a  common  and  public  highway,  shall  be  liable  to  the 
same  duties  as  such  Municipal  Council  has,  or  is  subject  to,  in 
respect  to  the  public  roads  within  its  jurisdiction.  35  Y.  c.  33, 

,s.  5  (4). 

SALE  OF  ROADS  UNDER  EXECUTION. 

193.  The  right  and  interest  of  any  Joint  Stock  Road  Com-  Theintereste 
a  any  in  or  to  any  road  or  any  part  or  parts  thereof  may  be  sola  may  be  gold 
under  execution  upon  any  judgment  heretofore  or  hereafter  re-  »^«e»cu. 
.covered  against  such  Company.  31  Y.  c.  31,  s.  1  . 
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repay3CCoun-  3’'ie  purchaser  at  such  sale  may,  at  any  time  within  two 

cil,  making  re-  Jears  from  the  time  of  such  sale,  reimburse  and  pay  to  the  Muni- 
andright  t<)ad  Council  which  has  made  any  outlay  for  the  repair  and  main- 
collect  toll  to  teuance  ot  such  road  or  the  part  or  parts  thereof  so  purchased,  the 
become  vested  amount  expended  by  such  Council ;  and  thereupon  the  Head  of 
such  Municipal  Council  shall  grant  to  the  said  purchaser  a  certi¬ 
ficate  to  that  effect,  under  his  hand  and  the  seal  of  the  said  Council, 
and  upon,  from  and  after  the  registration  of  such  certificate  in  the 
Registry  Office  for  the  County  or  other  Registration  Division  in 
which  such  road  or  anypart  thereof  issituate,  such  road, or  the  part 
01  paits  thereof  so  purchased  shall  become  vested  in  and  be  the 
property  of  such  purchaser,  and  the  provisions  of  the  one  hun- 
died  and  twenty-first  and  one  hundred  and  twenty-second  sec-' 
tions  shall  thenceforth  cease  to  apply  to  or  in  respect  of  said  road, 
or  the  part  or  parts  thereof  so  purchased,  as  aforesaid,  and  the 
purchaser  shall  have  the  same  right  to  collect  tolls  and  all  such 
0 u61  an(f  privileges,  and  be  subject  to  the  same  duties 

and  obligations  in  respect  to  the  said  road,  or  the  part  or  part3 
theieof  so  purchased,  as  if  the  said  sale  had  taken  place  before 
the  right  to  collect  tolls  had  been  suspended.  31  Y.  c  31 
s.  14.  r 


doePslnSrepair  f  ynles®  SUch  Purchaser  within  twelve  months  from 
the  road,  it  is  anc|  aYer  fhe  time  when  he  has  reimbursed  and  paid  to 
Municipality  such  Municipal  Council  the  amount  of  said  outlay  as  above 
provided,  causes  the  said  road,  or  such  portion  or  portions 
thereof  as  are  out  of  repair  within  the  meaning  of  this 
Act,  to  be  put  in  a  proper  state  of  repair,  and  procures  the 
certificate  of  the  Engineer  that  such  has  been  done,  and 
thereafter  keeps  the  said  road,  and  every  portion  thereof,  in  a 
proper  state  of  repair  within  the  meaning  of  this  Act,  such  pur¬ 
chaser  shall  forfeit  his  property  in  such  road,  or  in  the  part  or 
parts  thereof  so  purchased  by  him  as  aforesaid,  and  the  same 
shall  again  become  vested  in  the  Municipality  or  Municipalities 
m  the  same  way  as  if  this  section  and  the  next  preceding  one 
had  not  been  enacted.  8 


enactments  to  i,  3’ .  the  enactraei\ts  , in  reference  to  arbitration 
apply.  hereinbefore  contained  shall  apply  to  this  section.  36  Y.  c.  41, 

S.  JL. 


JLJ.1  L-IllO  XAUb 


Apphcatmn0!  l-o  The  two  preceding  sections  shall  apply  to  all  roads 
s.  1.3,124,  or  parts  or  portions  of  roads,  the  outlay  upon  which  was 
before  the  twenty-ninth  day  of  March,  1873,  reimbursed 
and  paid  to  the  Municipal  Council,  as  provided  in  the  last 
preceding  section  of  this  Act.  36  V.  c.  41,  s.  2. 

chasers  to  keep  „  P!Jrchaser  of  any  road  or  any  part  or  portion  of 

roads  In  repair  aay  .  l0a(f  who  has  heretofore  reimbursed  and  paid  to  any 
i  unicipal  Council  the  amount  of  outlay  as  provided  by  the  Acts 

T  ?  .f°rCe,’  “1  has  ““Plied  with  the  provisions  of 
said  Acts,  shall  hereafter  keep  the  said  road,  and 
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every  portion  thereof,  in  a  proper  state  of  repair  within 
the  meaning  of  this  Act ;  and  in  the  case  of  failure  to  keep 
said  road  in  a  proper  state  of  repair  within  the  meaning 
of  this  Act,  such  purchaser  shall  forfeit  his  property  in  such 
road,  or  in  the  part  or  parts  thereof  so  purchased  by  him  as 
aforesaid,  and  the  same  shall  again  become  vested  in  the  Muni¬ 
cipality  or  Municipalities,  as  if  this  section  had  not  been  enacted. 

See  36  Y.  c.  42,  s.  1. 

127.  The  sections  of  this  Act,  numbered  from  ninety-eight  Sections  appli- 
to  one  hundred  and  twenty-six,  inclusive,  shall  apply  to  all  ^^esto  a11  to11 
toll  roads  whereon  tolls  are  levied  and  collected,  whether  such 

roads  were  constructed  under  this  Act  or  under  any  of  the  Acts 
in  the  seeond  section  mentioned,  or  under  any  special  charter,  and 
to  toll  roads  purchased  from  the  Government  of  the  late  Province 
of  Canada,  and  now  owned  and  held  by  private  Companies  or 
Municipal  Councils.  35  Y.  c.  33,  s.  10. 

OFFENCES  AND  PENALTIES. 

128.  If  any  person,  being  either  the  renter  or  collector  of  Penalty  for 
tolls  at  any  gate  on  any  road,  takes  a  greater  toll  than  is  tharTfliTpro- 
autliorized  by  law,  he  shall  for  every  such  offence  forfeit  and  per  toll, 
pay  the  sum  of  twenty  dollars,  to  be  recovered  in  the  same 
manner  as  other  penalties  imposed  by  this  Act.  C.  S.U.  C.  c. 

49,  s.  89. 


12®.  If  any  person  not  exempted  by  law  from  paying  toll,  Penalty  for 
wilfully  passes  or  attempts  to  pass  any  toll-gate,  check-gate  or  tempting'to* 
side-bar  lawfully  established,  without  first  paying  the  legal  toll,  pass  gates, &e., 
he  shall  forfeit  a  sum  not  exceeding  twenty  dollars  and  costs,  toll' 

to  be  recovered  in  the  same  manner  as  other  fines  and  for¬ 


feitures  may  be  levied  under  this  Act ;  and  in  case  no  sufficient 
distress  can  be  found  to  satisfy  a  warrant  issued  against  the 
goods  and  chattels  of  the  offender,  such  offender  shall  then  be 
committed  to  the  Common  Gaol  of  the  County  for  any  period 
not  exceeding  one  month.  C-  S-  U.  C.  c.  49,  s.  95. 


13®.  In  case  the  offender  after  conviction  neglects  or  re-  Imprisonment 
fuses  to  pay  the  amount  of  the  fine  and  costs,  and  it  is  by  affi-  stance  in  cer- 
davit  made  to  appear,  to  the  satisfaction  of  the  acting  J  ustice,  tain  cases, 
that  the  offender  has  no  goods  or  chattels  within  the  juiis- 
diction  of  such  Justice,  a  warrant  of  commitment  may  issue, 
and  the  party  convicted  may  be  imprisoned  thereon  in  the  first 
instance  upon  any  conviction  under  the  last  preceding  section 
of  this  Act,  without  issuing  any  warrant  of  distress  against 
goods  and  chattels.  C.  S.  U.  C.  c.  49,  s.  96. 


131.  If  any  person,  subject  or  liable  to  the  payment  of  anyMeofen- 
toll  bv  virtue  of  this  or  any  former  Act,  neglects  or  refuses,  men^  0j  £0ps 
after  demand  thereof,  to  pay  the  same,  the  person  authorized  fr  case  of 
to  collect  such  toll  may  by  himself,  or  taking  such  assistants  refusal  to  pay. 
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as  he  thinks  necessary,  seize  or  distrain  any  horse,  cattle,  car¬ 
riage  or  other  thing  in  respect  of  which  such  toll  is  imposed, 
together  with  their  respective  bridles,  saddles,  gears,  har¬ 
ness  or  accoutrements  (except  the  bridle  or  reins  of  any  horse 
or  other  beast  separate  from  such  horse  or  beast),  or  any  car¬ 
riage  in  respect  of  the  horses  or  cattle  drawing  the  carriage 
on  which  such  toll  is  imposed,  or  any  of  tfie  goods  and  chattels  of 
the  person  so  required  to  pay.  C.  S.  U.  C.  c.  49,  s.  97. 


within'four^  ^  80  neglected  or  refused  to  be  paid,  and  the 

days  after  reasonable  charges  of  such  seizure  and  distress,  are  not  paid 

takereiacele  t0  within  the  sPace  of  four  daXs  next  after  such  seizure  and  dis- 
p  tress  made,  the  person  so  seizing  and  distraining,  after  having 
given  four  days’  public  notice  thereof,  may  sell  the  horse,  beast, 
cattle,  carriage  and  things  so  seized  and  distrained,  or  a  sufficient 
part  thereof,  returning  to  the  owner  thereof  upon  demand  the 
ov  eiplus  of  the  money  arising  from  such  sale  (if  any),  and  what 
le  mains  unsold  after  such  tolls  and  the  reasonable  charges 
occasioned  by  such  seizure,  distress  and  sale,  have  been  de¬ 
ducted.  C.  S.  U.  C.  c.  49,  s.  98. 


persons  using  ®  33.  If  any  person,  after  proceeding  on  such  road  with  any 

a  road  and  waggon,  carriage  or  other  vehicle  or  animal  liable  to  pay  toll 
SS  o°Xe  lf  the  road  into  any  other  road  or  field  or  piece  of 

to  avoid  pay-  land,  tor  the  purpose  of  avoiding  the  payment  of  toll,  and  enters 
uPon  said  road  beyond  any  of  the  said  gates  or  check-gates 
by  crossing  the  road  or  otherwise  without  paying  toll, whereby  the 
payment  of  toll  is  evaded,  such  person,  or  the  owner  of  such 
vehicle  or  animal,  shall  for  every  such  offence  forfeit  and  pay 
the  sum  of  two  dollars  and  costs;  and  any  one  Justice  of  the 
.Peace  tor  the  County  in  which  such  part  of  the  road  is  situated 
shall,  on  conviction  of  the  offender,  fine  him  in  the  said  penalty 
and  costs  and  shall  cause  the  same  to  be  levied  as  aforesaid 
C.  fe.  U.  U.  c.  49,  s.  99. 

person^  Sow-  tl  1 34f  Ifan/  Pfrson  Pe™its  suffers  any  other  person  to  pass 
mg  others  to  tjn  ough.  any  lands  occupied  by  such  first  mentioned  person  or 

CtSo  ar'y  8ate>  Passage  or  way  thereon,  with  any  carriage, 

avoidpayment  sleign,  norse,  mare,  gelding  or  any  other  animal  liable  to  the 
°  t0  '  Payment  of  toll  (such  other  person,  before  or  after  passing 
through  such  lands,  having  travelled  more  than  one  hundred 
yards  upon  the  road),  whereby  payment  of  the  toll  is  evaded, 
the  person  so  offending,  and  also  the  person  riding  or  driving 
oi  the  owner  of  the  animal  or  carriage  the  payment  whereon  is 
so.  evaded,  shall,  on  conviction  before  any  one  Justice  as  afore¬ 
said,  incur  a  penalty  not  exceeding  four  dollars  and  not  less 
than  one  dollar,  to  be  levied  as  aforesaid,  with  costs.  C.  S.  TJ. 
Lo  C.  'Ll/,  S.  I  (JO. 


Penalty  on 
persons  leav- 


persons  leav-  13f  If  “7  Person  1(;aves  uPon  a  toll  road  any  horse,  cattle, 
ing  horses, &C.,  01  carriage,  by  reason  whereof  the  payment  of  any  toll  or  dutvis 
on  the  road  so  evaded  or  lessened,  or  takes  off  any  horse  or  cattle  from  Jny 
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upon  a,  y  „f  f  I  S"C5  cama«e  anii  therewith 

oPfa7hed  itrf  7h  t0il-^e’  -  ntt  Z  at3 

Ot  the  tolls  has  been  evaded,  he  shall  forfeit  and  nay  a  s  Z 

c°  seTcmcg  sviSr to  be  levied  as  af°resaid’ with  c°sts- 

gatherer  ^ ^atp^pp^J8011  faJS?ly  rePresfnts  himself  to  any  toll  Penalty  on 
^  .  S  e  keeper,  as  being  entitled  to  any  exemption  persons  falsely 

mentioned  in  this  or  any  other  Act,  or  evades  the  payment  of 

forfeit  to^hefc  representatj?n  or  other  fraudulent  act,  he  shall  ^  ^  ^ 
m  o  f  ?rnyT  Municipality  owning  the  road  the 

be fhre  Z  fR1Zd°l  ar/  htnd  T3  °StS’  *°  be  recovered  summarily 

this  A  rt  for  tl1CG  °f  the  ^!ea<?e  m  tbe  manner  provided  by 

ino  t0  the  recoveiT  of  other  penalties.  C.  S.  U.  C.  c.  49 

[Section  103  of  C.  S.  U.  C.  c.  49  is  as  follows 

fenceSbeloiZina  to^’  f  T  7  other  fasteninS,  rail,  post,  bar  or  other  m™^ oT ' 
tence,  belonging  to  any  toll-gate  or  toll-house  set  up,  erected  or  used  for  other  works  of 

the  purpose  of  preventing  the  passing  bv  such  gate,  of  persons  carriages  any  comPany- 
or  other  property  liable  to  the  payment  if  toll  at  s„*  gL“  or  »y  h™fe 
building,  engine  or  weighing  machine  erected  or  need  for  the  better  ascer- 
tamment  or  security  of  any  such  toll,  he  shall  he  guilty  of  a  misde¬ 
meanor,  and  on  conviction  thereof,  shall  be  punished  either  by  imprison¬ 
ment  m  the  Provincial  Penitentiary  for  a  term  not  exceeding  three  years 
nor  less  than  two  years,  or  by  fine  and  imprisonment  in  the  Common  Gaol 
for  any  term  less  than  two  years,  at  the  discretion  of  the  Court  before 
whom  the  offender  is  convicted.  16  Y.  c.  190,  s.  47  „] 


137  In 


case  any  person — 


(a)  Removes  any  earth,  stone,  plank,  timber  or  other  Penalty  on 

materials  used  or  intended  to  be  used  in  or  upon  any  road  for  personsremov- 
the  construction,  ^maintenance  and  repair  thereof-  or  ing  materials 

i  7  used  in  con_ 

structing  road. 

(b)  Drives  any  loaded  wheel  carriage  or  other  loaded  vehicle  Or  driving  off 
upon  that  part  of  anyroad  constructed  under  this  or  any  former  the  metal  and 
Act,  between  the  stones,  plank  or  hard  road  and  the  ditch,  fur-  of  the  roal^ 
ther  than  may  be  necessary  in  passing  another  vehicle,  or  in 

turning  off  or  upon  such  road ;  or 


(°)  Causes  any  injury  or  damage  to  be  done  to  the  bridges,  Damaging 
culverts,  posts,  rails  or  fences  ;  or  bridges,  &c. 

( d )  Hauls  or  draws  upon  any  part  of  any  such  road,  any  tim-  Hauling 
ber,  stone  or  other  thing  carried  principally  or  in  part  upon  timber, &c.,  so 
wheeled  carriages  or  upon  sleighs,  so  as  to  drag  or  trail  upon  such  roatd.mJme 
road  to  the  prejudice  thereof;  or 
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Leaving  any  (e)  Leaves  any  waggon,  cart  or  other  carnage  upon  such 
carriages  on  roa(j  without  some  proper  person  m  the  ciibto  y  , 

the  road  thereof,  longer  than  may  be  necessary  to  load  and  unload  the 

same,  .except  in  case  of  accident,  and  m  cases  of  ac« 
for  any  longer  time  than  may  be  necessary  to  remove  the 

same ;  or 

Laying  ( f)  Lays  any  timber,  stones,  rubbish  or  other  thing  what- 

timber,  stones,  soever  upon  the  road,  to  the  prejudice,  interruption  and  dangei 
rub31S  '  of  any  person  travelling  thereon  ;  or 

Leaving  stones  (g)  Having  blocked  or  stopped  any  cart,  waggon 
in  the  road  carriage  in  going  up  a  hill  or  rising  ground,  causes  o 

remain  on  such  road  any  stone  or  other  thing  with  which  such 
cart  or  carriage  had  been  blocked  or  stopped  ",  01 


Injuring  (h)  Pulls  down,  damages,  injures  or  destroys  any  lamp  or 

lamp  posts  &C.  iamp  post  put  up,  erected  or  placed  m  or  near  the  side i  ot  sue 
road,  or  any  toll-house  erected  on  such  road,  or  wiliully  ex¬ 
tinguishes  the  light  of  any  such  lamp  ,  or 


Damaging  (i)  Wilfully  pulls  down,  breaks,  injures  or  damages  any  table 

table  of  tolls,  tops  put  or  fixed  at  any  gate,  check-gate  or  bar,  on  any  part 

&C'  of  such  road,  or  any  sign-board  erected  by  any  Company  upon 

*  any  road  or  bridge  constructed  by  them ;  or 


Defacing  mile 
posts,  &c. 


(Jc)  Wilfully  or  designedly  defaces  or  obliterates  any  of  the 
letters,  figures  or  marks  thereon,  or  on  any  finger  post  or  mile 
post  or  stone  ;  or 


Throwing  '  (l)  Throws  any  earth,  rubbish  or  any  other  matter  or  thing 
rubbish  into  ;nto  anv  firain,  ditch,  culvert  or  other  watercourse  made  tor 
drams.  ,  .  .  J  ,  i 

draining  any  such  road ;  or 


Carrying  away  ( m )  Without  permission  carries  away  any  stones,  gravel, 
any  stones,  gan(j  or  otfier  materials,  dirt  or  soil  from  any  part  ol  such  road, 
grave  ,  &c.  ^  digg  ^  hoies  or  ditches  on  the  allowance  for  the  same  ;  or 


Allowing 
swine  to  run 
at  large. 


(n)  Allows  any  swine  to  run  at  large  to  the  injury  of  the 
road; 


every  such  person  shall,  upon  conviction  thereof  in  a  sum¬ 
mary  way  before  any  Justice  of  the  Peace  in  or  near  the  place 
where  the  injury  has  been  done,  be  sentenced  to  pay  all 
damages  sustained  by  such  Company,  which  damages  shall  be 
ascertained  by  the  Justice  on  hearing  the  complaint ;  and  also 
be  sentenced  to  pay  a  fine  of  not  more  than  ten  dollars  nor  less 
than  one  dollar,  together  with  all  costs ;  which  damages,  fines 
and  costs  shall  be  paid  within  a  time  to  be  limited  by  the  Jus¬ 
tice,  and  in  default  thereof  the  same  shall  be  levied  as  herein¬ 
after  provided.  C.  S.  U.  C.  c.  49,  s.  104. 
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lar^on^lt a11  Swine  found  running  at  Further  pro- 

Municipalities  on  ‘the  Ze of  Vk  'roaeZ^wT'r  f  S"  S"„? 

animals,  and  shall  entitled  to  be  pZlheTstl  feet  anTSTdXt  “  ^ 

WPt went  ray- Sel! the  animals  in  the  usual  way,  notwithstand- 
A  ,at  such_ animals  may  be  free  commoners  under  the  by-laws 
of  their  Municipalities.  29  V.  c.  36,  s.  8.  J 

l«i9.  No  Company  or  Municipality,  or  contractor  snh 
contractor  or  person  employed  by  such  Company  or  Munici¬ 
pality,  contractor  or  sub-contractor,  shall  leave  or  place  upon 
e  graded  part  of  any  road  constructed  or  acquired  by  such 
Company  or  Municipality  under  this  Act  or  any  former  Act 

_r  '  hertTh  part  of  the  road  1S  or  w  not  macadamized,  gravelled 
planked,  any  stone,  gravel,  plank,  timber  or  other  materials 
whatsoever  so  as  to  prevent  the  public  from  using  or  to  impede 
the  free  use  of  the  whole  of  such  graded  portion  of  road  ;Pand 
tor  any  offence  against  this  section,  such  Company,  Munici¬ 
pality,  contractor  or  sub-contractor,  or  other  person  shall  be 
responsible  lor  all  damages  arising  from  the  offence ;  and  such 
contractor,  sub-contractor  or  other  person  shall  also  incur  a 
penalty  of  not  less  than  one  dollar,  nor  more  than  twenty  dollars 
to  be  recovered  summarily  before  a  Justice  of  the  Peace  in  the 
manner  provided  by  this  Act  for  the  recovery  of  other  penalties. 

C.  o.  U.  C.  c.  49,  s.  105. 


Company  and 
their  servants 
not  to  impede 
the  free  use 
of  the  whole 
graded  portion 
.of  the  road. 


Penalties. 


649  For  offences  against  the  last  preceding  section  in  the  Application  of 
case  ot  roads  owned  by  Companies,  the  penalty  shall  be  Penalties- 
paid  to  the  Municipality  within  which  such  road  is  situate  ;  and 
m  the  case  of  roads  owned  by  Municipalities,  one-half  of  the  fine 
shall  be  paid  to  the  complainant,  and  the  residue  to  the  Provin¬ 
cial  Treasurer  for  the  public  uses  of  this  Province.  C.  S.  U.  C. 
c.  49,  s.  106. 


641.  Every  fine  and  forfeiture  authorized  to  be  summarily  Recovery  of 
imposed  by  this  Act,  may  be  recovered  upon  information  and  and  for- 
complaint  before  any  Justice  of  the  Peace  of  the  County  within  tSsUAct.Under 
which  the  same  has  been  incurred,  and  may  be  levied  and  col¬ 
lected  by  distress  and  sale  of  the  offender’s  goods  and  chattels, 
under  the  authority  of  .a  warrant  of  distress  for  that  purpose, 
to  be  issued  by  the  Justice  before  whom  the  conviction  is  had, 
and  in  case  there  are  no  goods  or  chattels  to  satisfy  the  warrant, 
the  offender  may  be  committed  to  the  Common  Gaol  of  the  Coun¬ 
ty  for  any  period  not  exceeding  one  month  ;  but  nothing  in  this 
section  contained  shall  interfere  with  the  provisions  made 
in  the  one  hundred  and  thirtieth  section  of  this  Act,  for 
issuing  a  warrant  of  commitment  in  the  first  instance  upon 
conviction  for  any  offence  therein  mentioned.  C.  S.  U.  C.  c. 

49,  s.  107. 

S4S.  In  any  proceeding  or  prosecution  before  a  Justice  of  Partynot  ap- 
the  Peace  under  this  Act,  the  Justice  may  summon  the  party  Peann&on 

J  r  j  summons  may 
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be  arrested,  or  complained  against  to  appear  at  a  time  and  place  to  be  named  in 
the  case  may  tbe  summ0ns,  and  if  he  does  not  appear,  then  upon  proof  ot  the 
be  heard  ex  due  gervice  of  the  summ<)ns  upon  such  party,  either  \  er  son  ally 

or  by  leaving  a  copy  thereof  at  his  usual  place  of  abode,  the 
Justice  may  proceed  either  to  hear  and  determine  the  case  etc 
parte,  or  to  issue  his  warrant  for  apprehending  and  bringing 
the  party  before  himself  or  some  other  Justice  of  the  Peace, 
or  the  Justice  may,  if  he  thinks  fit,  without  previous  summons, 
issue  the  warrant,  and  the  Justice  before  whom  the  party  ap¬ 
pears  or  is  brought  shall  hear  and  determine  the  case.  C.  S. 
U.  C.  c.  49,  s.  108. 

Application  of  143.  Each  fine  and  forfeiture  collected  under  this  Act  shall, 
fines,  &c.,  unless  otherwise  provided,  be  paid  to  the  Treasurer  of  the  Com- 
otberwise  pro-  pany  or  Municipality  owning  the  road  or  other  work  in  respect 
vided.  0f  which  such  fine  and  forfeiture  have  been  imposed  for  the  use 

of  such  Company  or  Municipality.  C.  S.  U.  C.  c.  49,  s.  109. 

Suits  to  be  144.  No  action  or  suit  shall  be  brought  for  any  matter  or 
brought  within  thing  done  in  pursuance  of  this  Act,  unless  such  action  or  suit 
six  months.  .g  brougbt  witbin  six  months  next  after  the  fact  committed, 
and  the  defendant  in  any  such  action  or  suit  may  plead  the 
general  issue  only,  and  on  the  trial  give  this  Act  and  the  special 
matter  in  evidence.  C.  S.  U.  C.  c.  49,  s.  110. 


Companies 
formed  bona 
fide  under 
former  Acts 
confirmed,  not 
withstanding 
informality  in 
their  forma¬ 
tion,  &c. 


Must  have 
proceeded 
with  their 
work. 


Directors  to 
report  annual¬ 
ly  to  the  pro¬ 
per  Munici¬ 
pality. 


MISCELLANEOUS. 

145.  Notwithstanding  any  irregularity  in  the  formation, 
registration  or  management  of  any  Company  for  the  construc¬ 
tion  or  purchase  of  any  road  or  other  work  connected  therewith 
under  the  pi  ovisions  of  any  Act  passed  before  the  fourteenth 
day  of  June,  one  thousand  eight  hundred  and  fifty- three,  and 
notwithstanding  all  the  requirements  of  any  such  Act  had  not 
been  strictly  complied  with,  all  such  Companies  which  had  there¬ 
tofore  bona  fide  proceeded  in  the  construction  or  purchase  of 
any  road  or  other  work,  shall  be  held  to  be  duly  organized, 
formed,  registered,  constituted  and  managed  under  such  Act  ; 
but  nothing  in  this  clause  contained  shall  be  construed  to  con¬ 
firm  the  establishment  or  management  of  any  such  Company 
when  any  irregularity  has  occurred  in  the  formation,  registra¬ 
tion  or  management  of  the  same,  unless  such  Company  had 
bona  fide  proceeded  with  the  construction  of  or  had  purchased 
such  road  or  work  before  the  said  fourteenth  day  of  June,  one 
thousand  eight  hundred  and  fifty-three.  C.  S.  U.  C.  c.  49,  s.  112. 

146.  The  Directors  of  every  Company  incorporated  under 
this  or  any  former  Act  shall,  in  the  month  of  January  in  each 
year,  report  to  the  Municipal  Council  of  the  County  having 
jurisdiction  within  the  locality  through  or  along  the  boundary 
of  which  the  road  passes,  or  wherein  the  other  work  has  been 
constructed : 
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(а)  The  cost  of  the  work  ; 

(б)  The  amount  of  all  money  expended'; 

(c)  The  amount  of  the  capital  stock,  and  how  much  paid  in  ; 

(d)  The  whole  amount  of  tolls  expended  on  such  work  ; 

(e)  The  amount  received  during  the  year  from  tolls  and  all 
other  sources,  stating  each  separately ; 

(/)  The  amount  of  dividends  paid  ; 

((/)  The  amount  expended  for  repairs  ;  and 

(Ji)  The  amount  of  debts  due  by  the  Company,  specifying  the 
object  for  which  such  debts  respectively  were  incurred.  C.  S. 

U.  C.  c.  49,  s.  114. 

14T.  Eviry  Company  formed  unier  this  or  any  former  Act  Company  to 
shall  keep  regular  books  of  account,  in  which  shall  be  entered  }^®£sregular 
a  correct  statement  of  the  assets,  receipts  and  disbursements  of  °°  s 
the  Company.  C.  S.  U.  C.  c.  49,  s.  115. 

14.8.  Such  book  shall  be  at  all  times  open  to  the  inspection  Opentothe  in- 
of  any  person  or  persons  who  may  for  that  purpose  be  appointed  Muffidpaiit*6 
by  the  Municipality  having  jurisdiction  as  aforesaid.  C.  S.  U. 

C.  c.  4.9,  s.  1 1(3. 

149.  Every  such  Inspector  may  take  copies  or  extracts  from  And  afford  the 
the  books,  and  may  require  and  receive  from  the  keeper  of  such  officers  of  the 
books,  and  also  from  the  President  and  each  of  the  Directors  of  all  information 
the  Company,  and  from  all  the  other  officers  and  servants  there-  require<t 

of,  all  such  information  as  to  such  books,  and  the  affairs  of  the 
Company  generally,  as  such  Inspector  deems  necessary  for  the 
full  and  satisfactory  investigation  into  and  report  upon  the  state 
of  the  affairs  of  the  Company.  C.  S.  U.  C.  c.  49,  s.  117. 

150.  After  twenty-one  years  from  the  time  of  completing  any  After  21  years 
such  road  or  any  other  work  authorized  to  be  constructed  by  any  pie“0nhofCthe" 
Company  under  this  or  any  former  Act,  any  Municipal  authority  work,  the  pro- 
representing  the  interests  of  the  locality  through  or  along  the  paktymTypur 
boundary  of  which  such  road  passes,  or  in  which  the  work  is  chase  the  stock 
situated,  may  purchase  the  stock  of  the  Company  at  the  current  of  tlie  pi]111' 
value  thereof  at  the  time  of  purchase,  and  hold  the  same  for  rent  value, 
the  use  and  benefit  of  the  said  locality.  C.  S.  U.  C.  c.  49,  s.  118. 

151.  If  the  Company  and  the  Municipality  cannot  agree  Value  of  stock 
upon  the  value,  the  same  shall  be  ascertained  by  Arbitrators  to  ^  b^Arbltra- 
be  appointed  and  to  act  in  the  manner  hereinbefore  provided  tors. 

in  other  cases  ;  and  such  Municipal  authority  shall  thenceforth 
stand  in  the  place  and  stead  of  the  Company,  and  shall  possess 
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all  such  powers  and  authority  as  the  Company  had  theretofore 
possessed  and  exercised.  C.  S.  U.  C.  c.  49,  s.  119. 


1*52.  The  provisions  contained  in  the  twelfth  to  thirty-third, 
forty -first,  forty-third  to  fifty-fifth,  sixtieth  to ‘sixty-fourth,  sixty- 
sixth  to  seventy-second,  seventy-fourth,  seventy-fifth,  seventy- 
eighth  and  eighty-second  to  one  hundred  and  fifty-first  sections 
of  this  Act,  all  inclusive,  shall  extend  and  apply  to  all  Road 
Companies,  in  the  collection  of  tolls  and  otherwise,  whether 
such  roads  were  constructed  under  this  or  any  Act  in  the  second 
section  of  this  Act  referred  to,  or  constructed  by  or  belonging 
to  the  Municipality  of  any  County,  and  to  all  toll  roads  which 
may  have  been  purchased  from  the  Government  of  the  late 
Province  of  Canada  and  now  are  owned  or  held  by  private 
Companies  or  Municipal  Councils. 

2.  The  provisions  contained  in  the  fifteenth  to  thirty -third, 
forty-third,  sixtieth  to  sixty-fourth,  sixty-sixth  to  seventy-fifth, 
eighty-second,  eighty-third,  eighty-ninth  to  ninety-third,  ninety- 
fifth  to  one  hundred  and  forty-fourth,  one  hundred  and  fiftieth 
and  one  hundred  and  fifty-first  sections,  all  inclusive,  and  this 
provision  shall  extend  to  Road  Companies  having  any  special 
charter,  but  no  other  sections  of  this  Act  shall  apply  to  such 
Companies.  C.  S.  U.  C.  c.  49,  s.  121 ;  35  Y.  c.  33,  s.  10. 


SCHEDULE  “A.” 

(Sections  4  and  57.) 

INSTRUMENT  OF  INCORPORATION  OF  A  ROAD  COMPANY. 

Be  it  remembered,  that  on  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
,  we,  the  undersigned  Shareholders,  met  at 
in  the  County  of  ,  in  the  Province  of 

Ontario,  and  resolved  to  form  ourselves  into  a  Company,  to  be  called 
(here  insert  the  corporate  name  intended  to  be  taken  by  the  Company),  ac¬ 
cording  to  the  provisions  of  chapter  152  of  “  The  Prevised  Statutes  of 
Ontario ,”  entitled  “  An  Act,  <&c.  (insert  the  title  of  the  Act),  for  the  pur¬ 
pose  of  constructing  a  road  from  (the  commencement  of  the  intended  road) 
to  (the  termination  thereof,  describing  the  line  of  intended  road,  or  other  such 
work  as  aforesaid).  And  we  do  hereby  declare  that  the  Capital  Stock  of 
the  said  Company  shall  be  dollars,  to  be  divided  into 

shares,  at  the  price  or  sum  of  twenty  dollars  each  ;  and 
we  the  undersigned  Shareholders  do  hereby  agree  to  take  and  accept 
the  number  of  shares  set  by  us  opposite  to  our  respective  signatures, 
and  we  do  hereby  agree  to  pay  the  calls  thereon,  according  to  the 
provisions  of  the  said  in  part  recited  Act,  and  of  the  Rules,  Regulations 
and  By-laws  of  the  said  Company,  to  be  made  or  passed  in  that  behalf  • 
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and  we  do  hereby  nominate  (the  names  to  be  here  inserted)  to  be  the  first 
Directors  of  the  said  Company. 


Name. 

Number  of  Shares. 

Amount. 

SCHEDULE  “B.” 


(Section  61.) 

INSTRUMENT  OF  INCORPORATION  OF  A  CONSOLIDATION  OF  COMPANIES. 

Be  it  remembered,  that  on  the  day  of  ,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  ,  the  Shareholders  of 

the  “  Township  of  Road  Company”  (as  the  case  may  be),  and  the 

Shareholders  of  the  “  Town  or  Municipality  of  _  Road 

Company”  (as  the  case  may  be),  met  at  ,  in  the  County  of 

,  and  then  and  there,  by  a  majority  of  the  Shareholders 
holding  or  representing  at  least  two-thirds  of  the  Capital  Stock  of 
each  of  the  said  Companies  respectively,  resolved  to  unite  the  said  Com¬ 
panies  into  one  Consolidated  Incorporated  Company,  to  be  called  the 

Consolidated  Road  Company  ,  ac¬ 

cording  to  the  provisions  of  the  sixtieth,  sixty-first  and  sixty-second  sec¬ 
tions  of  chapter  152  of  “  The  Revised  Statutes  of  Ontario,”  entitled  ‘  An  Act 
(here  insert  title  of  this  Act),  upon  the  terms  following,  that  is  to  say  : 

(here  set  out  the  terms  upon  which 

the  Companies  agree  to  unite.)  And  we  do  hereby  declare  that  the  Capital 
Stock  of  the  said  United  Company  is  (as  the  case  may 

be),  divided  into  shares  of  twenty  dollars  each. 

In  testimony  whereof,  we  have  hereunto  set  our  hands  and  affixed  the 
seals  of  the  said  respective  Companies  this  day  of  , 

one  thousand  eight  hundred  and 

A.  B.,  President,  &c.  [L.  S._ 

C.  D.,  President,  &c.  |L.  S. 
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CHAPTER  153. 

An  Act  respecting  Joint  Stock  Companies  for  the 
construction  of  works  to  facilitate  the  transmission 
of  Timber  clown  Rivers  and  Streams. 


Incorporation,  ss.  1-7. 

Conditions  to  be  performed  before 
commencing  works,  ss.  8-11. 

By-laws,  ss.  12-15. 

Directors,  ss.  16-26. 

Annual  Report  to  the  Commissioner 
of  Public  Works,  s.  27. 

Books  to  be  kept,  s.  28. 

Extension  of  the  works  or  capital, 
ss.  29-32. 

Calls  on  stock,  ss.  33-40. 

Arbitration  proceedings  to  ascertain 
compensation  for  lands  taken, 
&c.,  by  Co.,  ss.  41-52. 

Company  not  to  take  mill  sites  with¬ 
out  consent  of  owner,  s.  53. 

Where  no  damages  recoverable  for 
overflowing  lands,  s.  54. 


Company  not  to  obstruct  navigable 
waters,  s.  55. 

Rights  as  to  water  powers  created  by 
Company’s  works,  s.  56. 

Tolls,  ss.  57-65. 

Offences  and  penalties  : 

Malicious  injury  to  works,  C.  S. 
C.  c.  68,  s.  67,  p.  1393. 

Impeding  operations  of  Company, 
s.  66. 

Recovery  of  penalties,  ss.  67-69. 

Appropriation  of  penalties,  s.  70. 

Limitation  of  actions  against  per¬ 
sons  acting  under  this  Act,  s.  71. 

Miscellaneous  : 

Time  for  completion  of  wrorks,  s  .72. 

Repair  of  works,  s.  73. 

Union  of  Companies,  s.  74. 

Dissolution  of  Company,  s.  75. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 


may  beamed  4n?  linker  of  persons  not  less  than  five  may  form  them- 
for  the  im-  selves  into  a  Company  under  the  provisions  of  this  Act  for  the 
riversTnd  °f  P^ose  of  acquiring  or  constructing  and  maintaining  any  dam, 
streams.  s  .  e;  PieD  boom  or  other  work  necessary  to  facilitate  the  trans¬ 
mission  of  timber  down  any  river  or  stream  in  this  Province 
.  and  for  the  purpose  of  blasting  rocks,  or  dredging  or  removing 
shoals  or  other  impediments,  or  otherwise  of  improving  the  navi¬ 
gation  of  such  streams  for  the  said  purpose.  0.  S.  C.  c.  68,  s.  1 


$2oaeach°and  ,  *4  share  in  the  Company  shall  be  twenty  dollars,  and 

to  be  personal  shall  be  regarded  as  personal  property,  and  shall  be  transf'era- 
property.  ble  upon  the  books  of  the  Company,  in  the  manner  provided  by 
a  by-law  to  be  made  by  the  Directors  in  that  behalf  CSC 
c.  68,  s.  2. 


S^thpub-  3  N°  Th  9omPany  shall  construct  any  such  works  over  or 
lie  or  private  uPon  °r  otherwise  interfere  with  or  injure  any  private  property 
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or  the  property  of  the  Crown,  without  first  having  obtained  the  property  with- 
consent  of  the  owner,  or  occupier  thereof,  or  of  the  Crown,  ex-  °?t£he£onBent 
cept  as  hereinafter  provided.  C.  S.  C.  c.  68,  s.  3.  ’  or  of6 thf”™ 

owners. 

4.  No  such  Company  shall  be  formed  under  the  provisions  of  Not  to  inter- 
this  Act  to  improve  any  river  or  stream,  for  the  improvement  Gom^nie^^ 
of  which  any  other  Company  has  been  formed  either  under  this  with^ublTc 01 
Act  or  any  other  Act  of  the  Legislature,  or  upon  which  there  is  ^^snt^tll0Ut 
constructed  any  Provincial  work,  without  the  consent  of  such  C011;,en  ' 
other  Company  or  of  the  Lieutenant-Governor  in  Council  re¬ 
spectively,  which  consent  shall  be  formally  expressed  in  writing, 
and  shall  be  registered,  together  with  the  instrument  by  which 
such  Company  has  been  incorporated,  as  hereinafter  provided. 

C.  S.  C.  c.  68,  s.  4. 

5  In  case  five  or  more  persons,  having  formed  themselves  Five  or  more 
into  a  Company  under  this  Act,  have  subscribed  stock  to  an^^|®^ck 
amount  adequate  in  their  judgment  to  the  construction  of  the  may  execute 
intended  work,  they  shall  execute  an  instrument  in  duplicate  an instrument, 
according  to  the  form  in  the  Schedule  to  this  Act ;  and  the 
Company  or  one  of  their  number,  or  the  Directors  named  in  the 
said  instrument,  shall  pay  to  the  Treasurer  of  the  Company 
six  per  cent,  upon  the  amount  of  the  capital  stock  of  the  Com¬ 
pany  mentioned  in  the  said  instrument,  and  shall  register  the 
instrument,  together  with  a  receipt  from  the  Treasurer  of  the 
Company,  for  the  payment  or  instalment  of  six  per  cent.,  and 
also  the  approval  in  writing  of  the  Commissioner  of  Public 
Works  mentioned  in  the  tenth  section  of  this  Act.  C.  S.  C.  c. 

68,  s.  5. 

6.  Registration  shall  be  made  by  leaving  one  of  the  original  in-  How  regis- 
struments  and  the  receipt  and  approval  aforesaid,  with  the  Regis-  to  be 
trar  of  any  one  County  or  other  Registration  Division  in  which  the 
intended  works  are  wholly  or  partly  situated,  or  are  intended  to 
be  made,  and  such  Registrar  shall  copy  the  said  instrument, 
receipt  and  approval  into  a  book  to  be  provided  by  him  for 
that  purpose,  and  shall  afterwards  retain  and  file  the  said  origi¬ 
nal  documents  in  his  office,  and  for  such  registration  the  Regis¬ 
trar  shall  be  entitled  to  charge  the  same  fees  as  for  the  registra¬ 
tion  of  a  deed.  C.  S.  C.  c.  68,  s.  6. 


7.  In  all  cases  where  a  shareholder  has  not  paid  six  per  cent  Persons  pay- 
on  the  share  or  shares  held  by  him,  but  some  other  party  pays 
the  same  on  his  behalf,  the  party  so  paying  may  recover  the  share  on be- 
amount  as  a  debt,  in  any  competent  Court,  although  not  pre-  gr]^ay  ®ecov- 
viously  authorized  to  pay  the  money  on  behalf  of  such  share-  er  the  amount, 
holder.  C.  S.  C.  c.  68,  s.  7. 


8.  Every  Company,  before  commencing  any  of  the  works An  Brf^rks 
its  contemplation,  shall  cause  a  report  to  be  laid  betoie  _  ie  rep0rt  to  be 
Commissioner  of  Public  Works,  and  a  copy  of  such  report  be-  t0  the 
fore  the  Municipal  Council  of  the  County  in  which  such  works  ^f°“ublic 
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Works  and  to  are  proposed  to  be  situated  ;  or  if  the  works  are  situate  in  more 
■Co«ncikUCipal  t^ian  one  County,  then  before  the  Municipal  Councils  of  the 
Counties  in  or  on  the  boundaries  of  which  such  works  are  pro¬ 
posed  to  be  situated  ;  or  if  such  proposed  works  are  in  unsur¬ 
veyed  lands  not  contained  within  the  bounds  of  any  County, 
then  before  the  Commissioner  of  Public  Works  alone.  C.  S.  C. 
c.  68,  s.  8. 

Contents  of  9.  The  report  shall  contain — 
report.  ,, 

1.  A  copy  of  the  instrument  by  which  the  Company  is 
incorporated ; 

2.  A  detailed  description  of  the  works  to  be  undertaken,  and 
an  estimate  of  their  cost ; 

3.  An  estimate  from  the  best  available  sources  of  the  quantity 
of  different  kinds  of  timber  expected  to  come  down  the  river 
yearly  after  the  works  have  been  completed ;  and 

4.  A  Schedule  of  the  tolls  proposed  to  be  collected.  C.  S.  C. 
c.  68,  s.  9. 

When  works  19.  The  Company  shall  not  commence  any  such  works  until 
menced. COm  tdie  approval  of  the  Commissioner  of  Public  Works  has  been 
signified  in  writing,  nor  until  after  the  expiration  of  thirty  days 
from  the  laying  the  report  or  reports  aforesaid  before  the  Muni¬ 
cipal  Council  or  Councils  (as  the  case  may  be'),  although  the  ap¬ 
proval  of  the  Commissioner  of  Public  Works  has  been  signified 
in  writing  before  the  expiration  of  that  period.  C.  S.  C.  c.  68, 
s.  10. 


II.  When  the  requirements  contained  in  the  preceding  sec¬ 
tions  have  been  complied  with,  the  Company  shall  become  a 
chartered  and  incorporated  Company,  by  the  name  designated 
in  the  instrument  so  to  be  registered  as  aforesaid  ;  and  by  such 
name  they  and  their  successors  shall  be  capable  of  purchasing, 
holding  and  conveying,  selling  and  departing  with  any  lands, 
tenements  and  hereditaments  whatsoever,  which  may  be  useful 
and  necessary  for  the  purposes  of  the  Corporation  ;  and  every 
such  work  as  aforesaid,  and  all  the  materials  from  time  to  time 
provided  for  constructing,  maintaining  or  repairing  the  same,  shall 
be  vested  in  such  Company  and  their  successors.  C.  S.  C.  c.  68, 
s.  11. 

By-laws  may  1^.  Every  such  Company  may  make  by-laws,  and  from  time  to 
altered.6  and  time  alter  and  amend  the  same,  for  the  purpose  of  regulating  the 
safe  and  orderly  transmission  of  timber  over  or  through  the 
works  of  the  Company,  and  the  navigation  therewith  connected. 
C.  S.  C.  c.  68,  s.  12. 


When  the 
Company  to 
become  char¬ 
tered. 
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13.  Copies  of  such  by-laws  shall  be  annexed  to  the  reports  Copies  of  the 
required  to  be  made  by  the  Company  by  the  eighth  and  ninth  company ^he0' 
sections  of  this  Act,  and  copies  of  all  new  by-laws  and  of  all  reports, 
amended  by-laws  shall  be  annexed  to  the  annual  reports  re¬ 
quired  by  the  twenty-seventh  section  of  this  Act.  C.  S.  C.  c. 

68,  s.  13. 


14.  No  such  by-law  or  amended  by-law  shall  have  any  force  When  by-laws 
until  one  month  after  it  has  been  included  in  such  report;  hut  ^““e mto 
if  at  the  end  of  one  month  such  by-law  has  not  been  disallowed, 
as  it  may  be  by  the  Commissioner  of  Public  Works,  it  shall  have 
full  force  and  be  binding  upon  the  Company  and  upon  all  per¬ 
sons  using  the  works.  C.  S.  C.  c.  68,  s.  14. 


15.  No  such  by-law  shall  impose  any  penalties  or  shall  con-  Asto  imposing 
tain  anything  contrary  to  the  true  meaning  and  intention  of  Penalties- 
.  this  Act.  C.  8.  C.  c.  68,  s.  15. 


SO.  The  affairs,  stock,  property  and  concerns  of  every  such  Management 
Company  shall,  for  the  first  year,  be  managed  and  conducted  the  firstyear. 
by  five  Directors,  to  be  named  in  the  instrument  so  to  be  regis¬ 
tered  as  aforesaid,  and  thereafter  to  be  annually  elected  by  the 
shareholders,  on  the  second  Monday  of  December,  according  to 
the  provisions  of  a  by-law  to  be  passed  by  the  Directors  for 
that  purpose.  C.  S.  C.  c.  68,  s.  16. 

17.  Such  by-law  shall  regulate 

1.  The  manner  of  voting  ; 

2.  The  place  and  hour  of  meeting  for  the  election  of  Direc¬ 
tors  ;  and 

3.  Any  other  matters,  except  the  day  of  election,  which  the 
Directors  deem  necessary  to  carry  out  the  provisions  of  this  and 
the  last  preceding  section.  C.  S.  C.  c.  68,  s.  17. 

IS.  Such  by-law  shall  be  published  for  three  successive  weeks  To  be  publish - 
in  the  newspaper  or  one  of  the  newspapers,  nearest  the  place 
where  the  Directors  of  the  Company  usually  meet  for  the  trans¬ 
action  of  business.  C.  S.  C.  c.  68,  s.  18. 


By-laws  to 
regulate  elec¬ 
tions. 


19.  The  Directors  may  alter,  change  or  amend  any  such  by-  ^ybe^ 
law,  and  such  amended  by-law  shall  be  published  in  the  man¬ 
ner  above  provided.  C.  S.  C  c.  68,  s.  19. 


•JO.  If  the  annual  election  of  Directors  does  not  take  place  AMlur^to^ 
at  the  time  appointed,  the  Company  shall  not  thereby  be  <H  -  provided  for. 
solved,  but  the  Directors  for  the  time  being  shall  in  that  case 
continue  to  serve  until  another  ejection  of  Directors  has  been 
held.  C.  S.  C.  c.  68,  s.  20. 
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election  to" be  -^•no^er  election  when  necessary  shall  be  held  within 

held.  0n6  month  after  the  time  appointed  by  law,  and  at  a  time 

which  shall  be  provided  for  by  by-law  to  be  passed  by  the 
Directors  of  the  Company  for  that  purpose.  C.  S.  C.  c.  68, 
s.  21. 


electors  be  ^  any  election  of  Directors,  each  shareholder  shall  be 

entitled  to  one  vote  for  every  share  he  holds  in  the  Company, 
and  upon  which  he  is  not  in  arrear  on  any  call  in  respect 
thereof.  C.  S.  C.  c.  68,  s.  22. 

Wh°  quaHfied  23.  Any  person  being  a  shareholder  and  not  in  arrear  as 
nec.ors.  aforesaid,  shall  be  eligible  as  a  Director.  C.  S.  C.  c.  68,  s.  23. 

Quorum.  24.  A  majority  of  the  Directors  shall  be  a  quorum  for  the 

transaction  of  business.  C.  S.  C.  c,  68,  s.  24. 


befkctedbtt0  ^ie  Doctors  may  elect  one  of  their  number  to  be  the 

the  Directors.  President,  and  may  nominate  and  appoint  such  officers  and 
servants  as  they  deem  necessary  ;  and  in  their  discretion  may 
take  security  from  such  officers  and  servants  respectively  for 
the  due  performance  of  their  duties,  and  that  they  will  duly 
account  for  all  moneys  coming  into  their  hands  to  the  use  of 
the  Company.  C.  S.  C.  c.  68,  s.  25. 


Vacancies 
amongst 
Directors  how 
filled. 


20.  If  any  vacancy  happens  amongst  the  Directors  during 
the  current  year  of  their  appointment,  such  vacancy  shall  be 
filled  up  for  the  remainder  of  the  year  by  a  person  nominated 
by  a  majority  of  the  remaining  Directors,  unless  it  is  otherwise 
provided  by  some  by-law  or  regulation  of  the  Company.  C.  S. 
C.  c.  68,  s.  26. 


Directors  to  27.  The  Directors  of  every  Company  incorporated  under 
toPthe  Com  7  ^ct  s^aH  annually  in  the  month  of  January  make  a  report  to 
missioner  of  the  Commissioner  of  Public  Works,  which  report  shall  be 
oi  s.  under  the  oath  of  the  Treasurer  of  the  Company,  and  shall 
specify — 


What  the  re¬ 
port  is  to  con¬ 
tain. 


1.  The  cost  of  the  work  ; 

2.  The  amount  of  all  money  expended  ; 


/ 


.  ^ie  amount  of  the  capital  stock,  and  how  much  paid 
m  5 

4.  The  whole  amount  of  tolls  expended  on  such  work  ; 


5.  The  amount  received  during  the  year  from  tolls  and  all 
other  sources,  stating  each  separately,  and  distinguishing  the 
tolls  on  different  kinds  of  timber  ; 


6.  The  amount  of  dividends  paid  ; 
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7.  The  amount  expended  for  repairs  ;  and 

8.  The  amount  of  debts  due  by  the  Company,  specifying 
the  objects  for  which  the  debts  respectively  were  incurred. 

C.  S.  C.  c.  68,  s.  27. 

28.  Every  Company  shall  keep  regular  books  of  accounts,  Every  Com- 
in  which  shall  be  entered  a  correct  statement  of  the  assets,  books 

receipts  and  disbursements  of  the  Company,  and  such  books  of  “account, 
shall  be  at  all  times  open  to  the  inspection  and  examination  of 
any  shareholder  or  any  person  for  that  purpose  appointed 
by  the  Commissioner  of  Public  Works,  and  every  such  Inspec¬ 
tor  may  take  copies  or  extracts  from  the  same,  and  may  require 
and  receive  from  the  keeper  of  such  books,  and  also  from  the  To  be  open  to 
President  and  each  of  the  Directors  of  the  Company,  and  all  inspection, 
the  other  officers  and  servants  thereof,  all  such  information  as 
to  such  books,  and  the  affairs  of  the  Company  generally,  as 
the  Inspector  deems  necessary  for  the  full  and  satisfactory 
investigation  into  and  report  upon  the  state  of  the  affairs  of 
the  Company,  so  as  to  enable  such  Inspector  to  ascertain 
whether  the  tolls  levied  upon  such  work  are  greater  than  this 
Act  allows  to  be  levied.  C.  S.  C.  c.  68,  s.  28. 

29.  If  at  any  time  after  the  formation  of  any  such  Company,  Provision  for 
the  Directors  are  of  opinion  that  it  is  desirable  to  alter,  improve  ^  e 
or  extend  the  said  work,  or  that  the  original  capital  sub-  pital. 
scribed  will  not  be  sufficient  to  complete  the  work  contemplated, 

the  said  Directors,  under  a  resolution  to  be  passed  by  them 
for  that  purpose,  may  issue  debentures,  for  sums  not  less  than 
one  hundred  dollars  each,  signed  by  the  President  and  coun¬ 
tersigned  by  the  Treasurer  of  the  Company,  and  not  exceeding 
in  the  whole  one  fourth  of  their  paid-up  capital,  or  may  bor¬ 
row  upon  security  of  the  Company,  by  bond  or  mortgage  of 
the  works  and  tolls  thereon  a  sufficient  sum  to  complete  the 
same,  or  may  authorize  the  subscription  of  such  number  of 
additional  shares  as  may  be  named  in  their  resolution,  a  copy 
whereof,  under  the  hand  of  the  President  and  seal  of.  the  Com¬ 
pany,  shall  be  engrossed  at  the  head  of  the  subscription  list 
to  be  opened  for  subscribers  to  the  additional  shares.  C.  S.  C. 
c.  68,  s.  29. 

30.  When  such  a  number  of  new  shares  have  been  sub-  New  sharesto 
scribed  as  the  Directors  deem  it  desirable  to  have  registeiect,  anc|  effect 
the  President  shall  deliver  such  new  list  of  subscribers  to  the  thereof. 
Registrar  who  has  custody  of  the  original  instrument,  and 

he  shall  attach  such  new  list  of  subscribers  thereto,  and  such 
list  shall  thenceforth  be  held  and  taken  to  be  part  and  parcel 
of  the  said  instrument.  C.  S.  C.  c.  68,  s.  30. 

31.  All  the  subscribers  to  such  list  and  those  who  after-  Eight..- 

wards  enter  their  names  as  subscribers  thereon,  new  subscrib- 

sent  of  the  Directors,  signified  by  a  resolution  of  the  .Board  ers. 
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under  the  hand  of  the  President  and  seal  of  the  Company, 
shall  be  subject  to  all  the  liabilities  and  entitled  to  all  the 
lights,  benefits,  privileges  and  advantages  of  original  subscrib¬ 
ers,  as  well  with  respect  to  the  first  works  undertaken  as  to 
any  extension  or  alteration  thereof  as  aforesaid,  and  such  list 
and  the  subscriptions  thereon  shall  thenceforth  be  considered 
as  part  and  parcel  of  the  original  undertaking.  C.  S.  C.  c.  68, 
s,  31. 


tionli  stock  ,  ,S?ch  fddltlonal  shares  and  stock  shall  be  called  in, 
to  be  called  in.  demanded  and  recovered,  in  the  same  manner  and  under  the 
same  penalties  as  provided  or  authorized  in  respect  of  the 
original  shares  or  stock  of  the  Company.  C.  S.  C.  c.  68,  s.  32. 

make  calls  not ,  -Dii  ectors  may  call  in  and  demand  from  the  share- 

exceeding  ten  holders  of  the  Company  respectively,  all  sums  of  money  by 
any  onetime.  ”  subscribed,  at  such  time  and  in  such  payments  or  in¬ 
stalments,  not  exceeding  ten  per  cent,  at  any  one  time,  as  the 
Directors  deem  proper,  upon  notice  requiring  such  payment, 
published  for  four  successive  weeks  in  the  newspaper  or  one  of 
the  newspapers  nearest  the  place  where  the  Directors  of  the 

Company  usually  meet  for  the  transaction  of  business  CSC 
c.  68,  s.  33. 


paid,  shares  34.  Any  shareholder  neglecting  or  refusing  to  pay  a  rateable 
forfeited.  s“are  °f  the  calls  as  aforesaid,  for  the  space  of  two  months 
after  the  time  appointed  for  the  payment  thereof,  shall  forfeit 

bLtM'a  %  a “cVfsf  t0  the  Company  for  the 

rtfif 1 la‘!'Ta? .shf  b,e  5“k<®  of  the  forfeiture,  unless 
and  at  a  gen-  e  stock  is  declai  ed  to  be  forfeited  at  a  general  meeting  of 

“1  ”"t,ns-  fhe  Comply,  assembled  at  any  time  after  such  forfeiture  has 
been  incurred.  C.  S.  C.  c.  68,  s.  35. 


Such  forfei¬ 
ture  to  dis 


_  ,  ®uch  a  forfeiture  shall  be  an  indemnification  to  the 

charge  share-  shareholder  so  forfeiting,  against  all  actions,  or  prosecutions 
holders™,  whatever  tor  any  breach  of  contract  or  other  agreement  be- 
ween  such  shareholder  and  the  other  shareholders  with  regard 
to  carrying  on  such  undertaking.  C.  S.  C.  c.  68,  s.  36  g 

maysue  for  y  ma^rs"^/  simnlp^  ^  ^  ^0urt  having  jurisdiction  in 
calls  after  due  nple  contract  to  the  amount  demanded  sue  for 

notice.  and  recover  of  or  from  any  shareholder  in  the  Comnanv  ai 

the  transaction  of  business.  C.  S.  C.  c.  68,  s.  87  7  ^  1 

daring  for  i  any  Sldt  k-Y  fhe  Company,  against  a  shareholder 

»1„.  brought  to  recover  the  money  due  &  Jj  call,  it  shall  not  be 
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necessary  to  set  forth  the  special  matter,  but  it  shall  be  sufficient 
for  the  Company  to  aver  that  the  defendant  is  the  holder  of  one 
share  or  more,  stating  the  number  of  shares  in  the  stock  of  the 
Company,  and  that  he  is  indebted  to  the  Company  in  the  sum  of 
money  to  which  the  calls  in  arrear  amount,  in  respect  of  one  call 
or  more  upon  one  share  or  more  (stating  the  number  and  amount 
of  each  of  such  calls),  whereby  an  action  has  accrued  to  the 
Company,  by  virtue  of  this  Act.  C.  S.  C.  c.  68,  s.  38. 

39.  On  the  trial  or  hearing  of  any  such  suit,  it  shall  be  suffi-  Proof  to  be^ 
cient  for  the  Company  to  prove  that  the  defendant,  at  the  time  a 
of  making  the  call,  was  a  holder  of  one  share  or  more  in  the  un¬ 
dertaking  (of  which  when  there  has  been  no  transfer  of  the 
shares,  proof  of  subscription  to  the  original  agreement  to  take 
stock  shall  be  sufficient  evidence  to  the  amount  subscribed),  and 
to  prove  that  such  call  was  in  fact  made,  and  such  notice  thereof 
given  as  is  required;  whereupon  the  Company  shall  be  entitled 
to  recover  the  amount  due  upon  such  call,  with  interest  thereon, 
unless  it  appears  that  due  notice  of  such  call  was  not  given,  and 
it  shall  not  be  necessary  for  the  Company  to  prove  the  appoint¬ 
ment  of  the  Directors  who  made  the  call,  or  any  other  matter 
whatever.  C.  S.  C.  c.  68,  s.  39. 


40.  The  oath  of  the  Treasurer  shall  be  deemed  sufficient  Treasurer’s 
proof  of  such  notice,  and  a  copy  thereof  shall  be  filed  in  the  of  notice, 
office  of  the  Clerk  of  the  Court  where  the  trial  takes  place.  C. 

S.  C.  c.  68,  s.  40. 

41.  If  upon  demand  made  by  the  Directors  of  the  Company,  when  matters 
the  owner  or  occupier  of  any  land,  over,  through  or  upon  which  compensatj0n 
the  Company  desires  to  construct  any  such  work  or  which  would  to  be  submit^ 
be  flooded  or  otherwise  interfered  with,  or  upon  which  any  powei  w 
given  by  this  Act  to  the  Company  is  intendedto  be  exercised,  ne¬ 
glects  or  refuses  to  agree  upon  the  price  or  amount  of  damages  to 

be  paid  for,  or  for  passing  through  or  using  such  land,  or  for  flood¬ 
ing  or  otherwise  interfering  with  the  same,  and  for  appropriating 
the  same  to  and  for  the  use  of  the  Company,  or  for  the  exercise 
of  any  such  power  as  aforesaid,  the  Company  may  name  one  r- 
bitrator,  and  the  owner  or  occupier  of  such  land  may  name 
another  Arbitrator,  and  the  said  two  Arbitrators  may  ™me 
third,  to  arbitrate  and  determine  upon  the  amount  which  t 
Company  shall  pay  before  taking  possession  of  such l  land  or 
exercising  such  power,  and  the  decision  of  any  two  of  the  said 
Arbitrators  shall  be  final.  C.  S.  C.  c.  68,  s.  4  . 


42  In  ascertaining  the  amount  aforesaid,  due  attention  shall  Arb^teators  to 

be  had  by  the  Arbitrators  to  the benefitswhich will ;”lSd£d- 
party  demanding  compensation,  by  the  construction  of  the  intended  yantages 

works.  C.  S.  C.  c.  68,  s.  42. 

48  The  Company  may  tender  the  sum  awarded  to  the  party  UP«  t,„te 
claiming  compensation,  who  shall  thereupon  be  bound  to  exe  the 
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uSr.Sn.f*6  a  “"Vance  of  the  '“d  to  ‘he  Company,  or  such  other 
veyance.  document  as  may  be  requisite ;  and  the  Company,  after  such 
tender,  whether  a  conveyance  or  other  document  has  been  exe- 
cuted  or  not,  may  enter  upon  and  take  possession  of  the  land 
to  and  for  the  uses  of  the  Company,  and  may  hold  the  same’ 
or  exercise  such  power  as  aforesaid,  in  the  same  manner  as  if  a 
conveyance  thereof  or  other  document  had  been  executed  C. 
b.  C.  c.  68,  s.  43, 

Judge  &c  to  a  P  SiUCh  °Wner  0r  occuPier  neglects  to  name  an 
name  an  ’  Arbitrator  for  the  space  of  twenty  days,  after  having  been 
arbitrator.  notified  so  to  do  by  the  Company,  or  if  the  said  two  Arbitrators 
do  not  within  the  space  of  twenty  days  after  the  appointment 
of  such  second  Arbitrator  agree  upon  a  third  Arbitrator,  or  if 
any  one  of  the  said  Arbitrators  refuses  or  neglects,  within  the 
space  of  ten  days  after  his  appointment,  to  take  upon  himself 
the  duties  thereby  imposed,  then,  upon  the  application  of  the 
Company,  or  of  the  other  party,  the  Judge  of  the  County  Court 
of  the  County  within  which  the  land  lies,  shall  nominate  a  dis¬ 
interested  competent  person,  from  any  Township  adjoining  the 
iotvnship  m  which  such  land  is  situate,  to  act  in  the  place  of  the 
Arbitrator  so  refusing  or  neglecting;  and  every  Arbitrator  so 
appointed  by  the  Judge  of  the  County  Court,  shall  hear  and 
determme  the  matter  to  be  submitted  to  him,  with  all  convenient 
peed,  after  he  has  been  so  nominated  as  aforesaid;  and  any 
award  made  by  a  majority  of  the  Arbitrators  shall  be  as  binding 

n  q  P  e  ^ee  A!'bltrators  had  concurred  in  and  made  the  same, 
o.  C5.  c.  c.  oo,  s.  44. 


45.  In  case  any  lands  required  by  the  Company  for  the  pur- 
ose  oi  anv  such  wort  •  r  J  ,  * 


How  Com¬ 
pany  to  pro-  r.  ,  ^  - mo  vumpiuiy  ior  tne  pur- 

ceedm  the  ease  P°se  of  any  such  work,  or  with  regard  to  which  any  such  power 

■absentees^  18  to  be  exercised  as  aforesaid,  are  held  or  owned  by  any  per- 

son  body  politic,  corporate  or  collegiate,  whose  residence  is  not 

within  this  Province  or  is  unknown  to  the  Company,  or  in  case 

the  title  to  any  such  lands  is  in  dispute,  or  in  case  such  lands 

aie  mortgaged,  or  in  case  the  owner  or  owners  of  such  lands  are 

unknown,  or  unable,  to  treat  with  the  Company  for  the  sale 

thereof,  or  the  exercise  of  any  such  power  as  aforesaid  by  the 

Company,  or  to  appoint  Arbitrators  as  aforesaid,  the  Company 

may  nominate  and  appoint  one  indifferent  person  and  the  Judge 

the  County  Court  where  such  lands  are  situate,  on  the  appfi- 

cation  of  the  Company,  may  nominate  and  appoint  one  other 

disinterested  competent  person  from  any  Township  adjoining  the 

Township  m  whmh  such  iands  are  situate,  who,Ptogethei -^th 

lei  person  to  be  chosen  by  the  persons  so  named  before 

proceeding  to  business,  or,  in  the  event  of  their  disagreeing  as 

to  the  choice,  with  one’  other  person  to  be  appointed  by  such 

Judge  as  aforesaid  before  the  others  proceed  to  business  shall 

be  Arbitrators  to  award,  determine,  adjudge  and  order  the  re 

spective  sums  of  money  which  the  Company  shall  pay  to  the 

party  entitled  to  receive  the  same,  for  the  said  lands  or  damages 

b  a|oresa.ldi  and  the  decision  of  a  majority  of  such  Arbitrators 
shall  be  binding.  C.  S.  C.  c.  68,  s.  45.  J  ^-roitrators 
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46.  When  demanded,  the  Company  shall  pay  or  cause  to  be  Amount  of 
paid  to  the  several  parties  entitled  to  the  same,  the  amount  g0  award  to  be 
awarded.  C.  S.  C.  c.  68,  s.  46  paid  on  de- 

4"  recor(^  the  award  shall  he  made  up  and  signed  by  A  record  of 
the  Arbitrators,  or  a  majority  of  them,  specifying  the  amount tbe  award  to 
awarded  and  the  costs  of  arbitration,  which  may  "be  settled  by  and^e^red. 
the  said  Arbitrators,  or  a  majority  of  them  *  and  such  record 
shall  be  deposited  in  the  Registry  Office  of  the  County  or 
other  Registration  Division  in  or  along  which  such  lands  are 
situate,  and  the  Company  ma}^  thereupon  enter  and  take  pos¬ 
session  of  such  land  to  and  for  the  uses  of  the  Company,  and 
may  proceed  with  the  construction  of  the  works  affecting  the 
same.  C.  S.  C.  c.  68,  s.  47. 

48.  The  expenses  of  any  Arbitration  under  this  Act  shall  be  Costs  of  refe- 
paid  by  the  Company,  and  by  them  be  deducted  from  the  amount  rei}cetobe 
of  the  award  on  payment  thereof  to  the  parties  entitled  to  re-  Company  &c. 
ceive  the  same,  if  the  Company,  before  the  appointment  of  their 
Arbitrator,  had  tendered  an  equal  or  greater  sum  than  that 
awarded  by  the  Arbitrators,  otherwise  such  expense  shall  be 

borne  by  the  Company,  and  the  Arbitrators  shall  specify  in 
their  award  by  which  of  the  parties  the  said  costs  shall  be  paid. 

C.  S.  C.  c.  68,  s.  48. 

49.  All  lands  taken  by  the  Company,  for  the  purpose  of  any  when  lands 
such  work,  and  which  have  been  purchased  and  paid  for  by  the  taken  to  be 
Company,  in  the  manner  hereinbefore  provided,  shall  become  perty  c/tST" 
the  property  of  the  Company,  free  from  all  mortgages,  incum-  Company, 
brances  and  other  charges.  C.  S.  C.  c.  68,  s.  49. 

50.  The  Arbitrators  so  appointed  shall  fix  a  convenient  day  How  arbitra- 
for  hearing  the  respective  parties,  and  shall  give  eight  days’  tors  to  proceed, 
notice  at  least  of  the  day  and  place  ;  and  having  heard  the 

parties  or  otherwise  examined  into  the  merits  of  the  matter  so 
brought  before  them,  the  said  Arbitrators  or  a  majority  of  them 
shall,  within  thirty  days  of  their  appointment,  make  their 
award  or  arbitrament  thereupon  in  writing,  which  award  or 
arbitrament  shall  be  final  as  to  the  amount  in  dispute.  C.  S.  C. 
c.  68,  s.  51. 

51.  In  case  there  is  already  established  by  any  party  other  if  timber 
than  a  Company  formed  under  this  Act  or  some  other  Act  of  ®recte<fby 
the  late  Province  of  Canada,  or  of  this  Province,  any  slide,  pier,  others  be  as- 
boom,  or  other  work  intended  to  facilitate  the  passage  of  tim- 

ber  down  any  water,  for  the  improvement  of  which  a  Company  compensation 
is  formed  under  this  Act,  such  Company  may  take  possession  t0  be  made- 
of  the  works,  and  the  owners  thereof,  or  (if  they  have  been 
constructed  on  the  property  of  the  Crown)  the  persons  at  whose 
cost  they  have  been  constructed,  may  claim  a  compensation  for 
the  value  of  such  works  either  in  money  or  in  stock  of  such 
Company,  at  the  option  of  such  OAvner  or  the  person  at  whose 
89 
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When  sections 
8  &  9  need  not 
be  complied 
with. 


Mill  sites,  &c. 
not  to  be  taken 
without  the 
consent  of  the 
owner. 


Sections  15  & 
16  of  Rev. 
Stat.  c.  113,| 
to  apply. 


Navigable 
waters  not  to 
be  obstructed. 
Tolls  to  be  on 
timber  only; 


Rights  of  par¬ 
ties  as  to  water 
powers  created 
by  the  Com¬ 
pany. 
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cost  the  same  was  constructed,  and  may  become  shareholders 
in  the  said  Company  for  an  amount  equal  to  the  value  of  such 
works  (such  value  to  be  ascertained  by  Arbitrators  appointed 
in  the  manner  hereinbefore  provided) ;  and  all  the  provisions  of 
the  forty-fifth  to  the  forty-ninth  sections  of  this  Act  shall 
apply  to  such  work  and  the  proprietors  or  possessors  thereof 
in  the  same  manner  and  to  the  same  extent  as  to  lands  acquired 
by  such  Company  and  to  the  proprietors  and  occupiers  thereof, 
C  S.  C.  c.  68,  s.  52. 

52.  And  in  case  any  such  Company  purchases  or  takes  pos¬ 
session  of  such  works  as  aforesaid,  and  does  not  make  or  con¬ 
struct  any  other  works  than  those  so  acquired,  it  shall  not  be 
requisite  for  the  Company  to  observe  the  formalities  required 
by  the  eighth  and  ninth  sections  of  this  Act,  excepting  only 
that  such  Company  shall  furnish  the  Commissioner  of  Public 
Works  with  the  report  and  copy  of  report  in  the  said  sections 
mentioned.  C.  S.  C.  c.  68,  s.  53. 

58.  Nothing  herein  contained  shall  authorize  any  Company 
formed  under  this  Act  to  take  possession  of,  or  in  anywise  injure 
any  mill  site  upon  which  there  are  existing  any  mills  or  ma¬ 
chinery,  or  any  hydraulic  works  other  than  those  intended  to 
facilitate  the  passage  of  timber  ;  and  no  Company  formed  under 
this  Act  shall  commence  any  work  which  interferes  with  or 
endangers  any  such  occupied  mill  site,  without  the  assent  in 
writing  of  the  proprietor  thereof  previously  obtained,  or  an 
award  of  Arbitrators  appointed  as  herein  provided,  to  the  effect 
that  the  proposed  works  will  not  injure  such  mill  site,  which 
assent  or  award  shall  be  registered  in  the  same  manner  as  the 
instrument  of  incorporal^on  of  such  Company.  C.  S.  C.  c.  68,  s. 

54. 

54.  The  provisions  of  the  fifteenth  and  sixteenth  sections 
of  The  Act  respecting  Mills  and  Mill  Dams,  shall  extend 
to  similar  land  overflowed  by  any  of  the  works  construct¬ 
ed  by  any  Company  formed  under  this  Act.  C.  S.  C.  c.  68, 
s.  55. 

55.  Nothing  herein  contained  shall  authorize  any  Company 
formed  under  this  Act  to  obstruct  any  waters  already  navig¬ 
able,  or  to  collect  any  tolls  other  than  those  upon  timber.  C. 
S.  C.  c.  68,  s.  56. 

56.  If  by  reason  of  any  dam  erected  by  a  Company  formed 
under  this  Act,  any  fall  or  water  power  is  created,  the  Com¬ 
pany  shall  in  nowise  have  any  title  or  claim  to  the  use  of  such 
water  power  ;  nevertheless,  if  the  owner  or  occupier  of  the 
land  adjoining  has  made  a  claim  for  compensation  for  damages 
arising  from  such  dam,  the  Arbitrators  may  take  into  account 
the  increased  value  of  his  property  by  reason  of  the  water 
power  so  created.  C.  S.  C.  c.  68,  s.  57. 
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57.  The  tolls  for  the  first  year  shall  be  calculated  upon  the  Principle  on 
estimates  hereinbefore  required  to  be  made  of  the  cost  of  the  ,whic^  fc,° 
works,  and  the  quantity  of  different  kinds  of  timber  expected  36  calcuiatecL 
to  pass  down  the  stream,  and  the  tolls  in  all  future  years  shall 

be  calculated  upon  tLe  cost  of  the  works  and  the  quantity  of 
different  kinds  of  timber  expected  to  pass  down  the  stream,  and 
the  receipts  and  expenditure,  according  to  the  accounts  of  the 
then  next  preceding  year,  as  rendered  in  accordance  with  the 
provisions  of  the  twenty -seventh  and  following  sections  of  this 
Act;  and  the  tolls  shall  be  so  calculated  that,  after  defraying 
the  necessary  cost  of  maintaining  and  superintending  the  works 
and  collecting  the  tolls,  the  balance  of  the  receipts  may  as 
nearly  as  possible  be  equal  and  in  no  case  exceed-  ten  dollars 
for  every  hundred  expended  and  invested  in  the  said  works  ; 
and  if  in  any  year  the  receipts  from  tolls  are  such,  that,  after 
defraying  all  the  current  expenses,  there  remains  a  clear  profit 
of  more  than  ten  dollars  upon  every  hundred  of  the  capital  ex¬ 
pended,  there  shall  nevertheless  be  divided  amongst  the  share¬ 
holders  no  greater  dividend  than  after  the  rate  of  ten  dollars 
for  every  hundred,  and  the  remainder  shall  be  carried  over  to 
the  receipjts  of  the  following  year.  C.  S.  C.  c.  68,  s.  58. 

58,  The  tolls  to  be  collected  upon  different  kinds  of  timber  Ratio  of  tolls, 
shall  bear  to  each  other  the  following  proportions,  viz.  : 


$  cts. 

Red  and  White  Pine .  per  piece  .  0  If 

Oak,  Elm  and  other  hard  wood  u  .  0  2f 

Spars .  “  0  5 

Masts .  “  0  8f 

Saw  Logs .  “  0  ag- 

Sawed  Lumber  per  M.  board  measure  .  0  If 

Staves  per  M .  0  25 


Firewood,  shingle  bolts,  and  other  timber  per  cord,  0  3f 

C.  S.  C.  c.  68,  s.  59. 

59.  The  annual  account  required  to  be  rendered  by  ewery  The  annual 
Company  shall  contain  a  schedule  of  the  tolls,  calculated  as  rendereVby6 
aforesaid,  which  it  is  proposed  to  collect  in  the  following  year,  the  Company 
and  if  it  has  not  been  notified  to  the  President  of  the  Company,  ^hce°^“fa 
on  or  before  the  fifteenth  day  of  March  in  each  year,  that  the,  tolls, 
schedule  of  tolls  has  been  disallowed  by  an  order  of  the  Com¬ 
missioner  of  Public  Works,  the  President  of  the  Company  shall 
cause  the  said  schedule  of  tolls  to  be  published  for  the  space  of 
one  month  in  some  newspaper  published  within  the  County  or 
Counties,  District  or  Districts  in  which  or  nearest  to  which 
such  works  are  situate,  and  such  tolls  so  published  shall  be  the 
lawful  tolls  for  that  year  ;  but  if  it  appears  to  the  Commissioner 
of  Public  Works  that  the  proposed  schedule  of  tolls  has  not 
been  calculated  according  to  the  true  intent  and  meaning  ot 
this  Act,  such  Commissioner  may,  by  an  instrument  under  his 
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hand,  alter  or  vary  the  said  schedule  of  tolls  so  as  to  make  them 
correspond  with  the  true  meaning  of  this  A  ct ;  and  such 
amended  schedule  of  tolls  shall  be  notified  to  the  President  of 
the  Company,  and  shall  by  him  be  published  as  aforesaid,  and 
shall  be  the  lawful  tolls  for  that  year.  C.  S.  C.  c.  68,  s.  60. 


Company  may 
demand  of 
owner  state¬ 
ment  of  quan¬ 
tity  of  timber 
liable  to  toll. 


Penalty  of 
double  toll  for 
refusal  or  false 
statement. 


60.  Every  such  Company  may  demand  from  the  owner  of 
any  timber  intended  to  be  passed  through  any  portion  of  the 
works  of  the  Company,  or  from  the  person  in  charge  of  the 
same,  a  written  statement  of  the  quantity  of  each  kind  of 
timber  and  of  the  destination  of  the  same,  and  of  the  sections  of 
the  works  through  which  it  is  intended  to  pass,  and  if  no  such 
written  statement  is  given  when  required,  or  a  false  statement  is 
given,  the  whole  of  such  timber,  or  such  part  of  it  as  has  been 
omitted  by  a  false  statement,  shall  be  liable  to  double  toll.  C. 
S.  C.  c.  68,  s.  61. 


On  what  61.  Every  such  Company  may  demand  and  receive  the  law- 

may^ betaken  ^  to^  uPon  all  timber  which  has  come  through  or  over  any  of 
may  e  »  en.  works  of  the  Company  ;  and  the  Company,  by  its  servants, 
Eight  of  Com-  shall  have  free  access  to  all  such  timber  for  the  purpose  of 
amine*0  6X"  measuring  or  counting  the  same.  C.  S.  C.  c.  68,  s.  62. 


May  sue  for  6si.  If  the  just  tolls  are  not  paid  on  demand,  the  Company 
toUs‘  may  sue  for  the  same  in  any  Court  of  competent  jurisdiction, 

and  recover  from  the  owner  of  the  timber  the  amount  of  the 
tolls  and  the  costs  of  suit.  C.  S.  C.  c.  68,  s.  63. 


63.  If  the  owner  of  the  timber  objects  t®  the  amount  of  tolls 
^  ^  demanded,  and  tenders  a  sum  which  he  claims  to  be  the  true 

iiable  to 'costs,  and  just  amount  of  the  tolls,  the  Company  shall  pay  the  costs 
of  the  suit,  unless  the  judgment  obtained  is  for  a  greater 
amount  than  the  sum  so  tendered.  C.  S.  C.  c.  68,  s.  64. 


If  full  toll 

tendered, 

nnmmnv 


Toll  to  be  ap¬ 
portioned  to 
the  extent  of 
the  works 
used. 


64.  If  timber  has  not  come  through  or  over  the  whole  of  the 
works  of  the  Company,  but  only  through  or  over  a  part  thereof, 
the  owner  of  the  timber  shall  only  be  liable  to  pay  tolls  for 
such  sections  of  the  whole  works  as  he  has  made  use  of,  if  in 
the  schedule  of  tolls  the  work  is  divided  into  sections,  and  if 
not,  then  to  pay  such  a  portion  of  the  whole  toll  as  the  distance 
such  timber  has  come  through  the  works,  bears  to  the  whole 
distance  over  which  such  works  extend.  C.  S.  C.  c.  68,  s.  65. 


When  and  65.  If  the  true  owner  of  any  timber  which  has  passed 
bow  timber  through  any  of  the  works  of  the  Company  cannot  be  ascer- 

for  tolls.  tamed,  or  if  there  are  reasonable  grounds  to  apprehend  that  the 
tolls  thereon  have  not  been  paid  by  the  owner  or  reputed  owner 
or  person  in  charge,  any  Mayor,  Reeve  or  Justice  of  the  Peace 
having  jurisdiction  within  the  locality  through  or  adjoining 
which  such  navigation  extends,  or  where  the  timber  may  be 
found,  if  within  twenty  miles  of  any  such  works,  shall,  upon 
the  oath  of  any  Director  or  servant  of  the  Company  that  the 
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just  tolls  have  not  been  paid,  issue  a  warrant  for  the  seizure  of 
such  timber,  or  so  much  thereof  as  will  be  sufficient  to  satisfy 
the  tolls,  which  warrant  shall  be  directed  to  any  Constable  or 
any  person  sworn  in  as  a  Special  Constable  for  that  purpose, 
at  the  discretion  of  the  Magistrate,  and  shall  authorize  the  per¬ 
son  to  whom  it  is  directed,  if  the  tolls  are  not  paid  within  four¬ 
teen  days  from  the  date  thereof,  to  sell  the  said  timber,  and 
out  of  the  proceeds  to  pay  to  the  Company  the  just  tolls,  to¬ 
gether  with  the  costs  of  the  warrant  and  sale,  rendering  the 
surplus  on  demand  to  the  owner.  C.  S.  C.  c.  68,  s.  66. 

OFFENCES  AND  PENALTIES. 

[, Section  67  of  C.  S.  C.  c.  68,  enacts  as  follovjs  : — 

67.  If  any  person  wilfully  and  maliciously  burns,  breaks  down,  injures,  penal  conse- 
cuts,  removes  or  destroys,  in  whole  or  in  part,  any  dam,  pier,  slide,  boom  'juences  of  ma- 
or  other  work  of  any  such  Company,  or  any  chain  or  other  fastening  at-  hcious  injuries 
tached  thereto,  or  wilfully  and  maliciously  impedes  or  blocks  up  any  chan¬ 
nel  or  passage  intended  for  the  transmission  of  timber,  he  shall  be  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  fine  Sgg  a/go  32.33 
and  imprisonment  in  the  Common  Gaol  for  any  term  not  exceeding  one  y  c_  22,  s.  11 
year,  at  the  discretion  of  the  Court  before  whom  the  offender  is  convicted.  (D). 

16  V.  c.  191,  s.  28.] 

06.  If  any  person  resists  or  impedes  any  of  the  servants  of  Impeding  the 
any  such  Company  in  the  transmission  of  any  timber  through  theCompany. 
any  such  works,  or  in  carrying  out  any  regulations  of  the  Com¬ 
pany  for  the  greater  safety  and  regularity  of  such  transmission, 
or  resists  any  such  servants  who  may  require  access  to  any 
raft  or  other  timber  to  ascertain  the  just  tolls  thereon,  or  in 
any  way  molests  such  Company  or  its  servants  in  the  exercise 
of  any  rights  secured  to  them  by  this  Act,  such  person  shall, 
upon  conviction  thereof  in  a  summary  way  before  a  Justice 
of  the  Peace  having  jurisdiction  in  the  locality  in  or  adjoining 
which  the  offence  has  been  committed,  be  sentenced  to  pay 
a  fine  of  not  more  than  ten  dollars  nor  less  than  one  dollar,  to¬ 
gether  with  all  costs,  to  be  paid  within  a  time  to  be  limited  by 
the  said  Justice,  and  in  default  to  be  levied  as  next  hereinafter 
provided.  C.  S.  C.  c.  68,  s.  68. 

67.  In  any  proceeding  or  prosecution  before  any  Justice  of  How  Justices 
the  Peace  under  this  Act,  the  Justice  may  summon  the  paity  prosecutions 
complained  against  to  appear  at  a  time  and  place  to  be  named  miderthis 
in  the  summons,  and  if  he  does  not  appear  accordingly,  then 
upon  proof  of  the  due  service  of  the  summons  upon  such  party, 
either  personally  or  by  leaving  a  copy  thereof  at  his  usual  place 
of  abode,  or  with  any  adult  person  belonging  to  the  raft  to 
which  such  party  is  attached,  the  Justice  may  either  proceed 
to  hear  and  determine  the  case  ex  parte ,  or  issue  his.  warrant 
for  apprehending  and  bringing  such  party  before  himse  01 
some  other  Justice  of  the  Peace,  or  the  Justice  may,  withou 
previous  summons,  issue  such  warrant,  and  the  Justice  before 
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How  fines, 
&c.,  recover¬ 
able 


If  no  goods, 
offender  to  be 
imprisoned. 


Tines,  &c.,  to 
be  paid  to  the 
Treasurer  of 
the  Company. 


Limitation  of 
.actions. 


Within  what 
time  works  to 
be  completed, 
&c. 
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whom  the  parties  appear  or  are  brought  shall  proceed  to  hear 
and  determine  the  case.  C.  S.  C.  c.  68,  s.  69. 

68.  The  fines  and  forfeitures  authorized  to  be  summarily 
imposed  by  this  Act  may  be  recovered  upon  information  and 
complaint  before  any  Justice  of  the  Peace  of  the  County  within 
which  the  same  have  been  incurred,  and  shall  be  levied  and 
collected  by  distress  and  sale  of  the  offender’s  goods  and 
chattels,  under  the  authority  of  a  warrant  of  distress  for  that 
purpose,  to  be  issued  by  the  Justice  before  whom  the  conviction 
has  been  had.  C.  S.  C.  c.  68,  s.  70. 

6f).  In  case  there  are  no  goods  or  chattels  to  satisfy  such 
warrant,  the  offender  shall  be  committed  to  the  Common  Gaol 
of  the  District  or  County  for  any  period  not  exceeding  one 
month.  C.  S.  C.  c.  68,  s.  71. 

[The  original  section  adds  the  following  — 

But  this  section  shall  not  prevent  the  issuing  of  a  warrant  of  commit¬ 
ment  in  the  first  instance,  upon  a  conviction  for  any  offence  mentioned  in 
the  sixty-seventh  section  of  this  Act.] 

74).  All  fines  and  forfeitures  collected  under  the  authority  of 
this  Act  shall  be  paid  to  the  Treasurer  of  the  Company  owning 
the  work  in  respect  of  which  such  fines  and  forfeitures  have 
been  imposed,  for  the  use  of  the  Company.  C.  S.  C.  c.  68,  s.  72. 

T1  Any  suit  against  any  person  for  any  matter  or  thing 
done  in  pursuance  of  this  Act,  shall  be  brought  within  six 
months  next  after  the  fact  committed,  and  not  afterwards;  and 
the  defendant  therein  may  plead  the  general  issue  only,  and 
give  this  Act  and  the  special  matter  in  evidence  on  the  trial 
C.  S.  C.  c.  68,  s.  74. 

MISCELLANEOUS. 

73.^  Every  such  Company  shall,  within  two  years  from  the 
day  of  their  becoming  incorporated,  complete  each  and  every 
work  undertaken  by  them,  and  for  the  completion  whereof  they 
may  be  incorporated  ;  in  default  whereof  they  shall  forfeit  all 
the  corporate  and  other  powers  and  authority  which  they  have 
in  the  meantime  acquired,  and  all  their  corporate  powers  shall 
thenceforth  cease  and  determine  ;  unless  further  time  is  granted 
by  a  by-law  of  the  County  or  Counties,  District  or  Districts  in 
or  adjoining  which  the  work  is  situate  ;  and  if  any  Company 
formed  under  this  Act,  for  the  space  of  one  year  abandons  any 
woiks  completed  by  them,  so  that  the  same  are  not  in  sufficient 
repair  and  cannot  be  used  for  the  purpose  proposed  in  the  in¬ 
strument  of  incorporation  of  the  Company,  then  the  corpor¬ 
ate  powers  of  the  Company  shall  cease  and  determine.  CSC 
c.  68,  s.  75. 
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7l\.  After  any  works  constructed  by  a  Company  under  this  Works  to  be 
Act  have  been  completed  and  tolls  established,  the  Company  jfee^dn  good 
shall  keep  the  same  in  good  and  sufficient  repair  ;  and  if  any 
such  works  have  not  been  constructed  according  to  the  descrip¬ 
tion  given  thereof  in  the  report  required  by  the  ninth  section 
of  this  Act,  or  have  become  insufficient  or  out  of  repair,  any 
person  interested  in  the  navigation  may  serve  upon  any  servant 
of  the  Company  a  notice  of  such  insufficiency,  and  if  within  a 
reasonable  time  after  the  service  of  such  notice  the  necessary 
repairs  have  not  been  completed,  such  Company  shall  be  liable 
for  the  damage  which  any  person  may  sustain  from  the  conti¬ 
nuance  of  such  insufficiency  ;  but  no  Company  formed  under 
this  Act  shall  be  held  liable  for  any  damage,  so  long  as  their 
works  are  in  accordance  with  the  description  or  specification 
thereof  in  the  original  instrument  required  to  be  registered,  or 
in  any  description  or  specification  subsequently  approved  of 
and  registered,  nor  for  any  damage  arising  from  the  accidental 
destruction  or  injury  of  their  works,  but  only  for  the  damage 
which  may  arise  from  the  wilful  neglect  of  the  Company  after 
notice  served  upon  one  of  its  servants,  as  hereinbefore  pro¬ 
vided.  C.  S.  C.  c.  68,  s.  76. 

74.  Any  two  Companies  formed  for  the  construction  of  When  Com- 
works  on  any  streams  contiguous  to  each  other,  may  unite  and  ^Red.may 
form  one  consolidated  Company,  on  such  terms  as  to  them 

seem  meet;  and  the  name  of  such  united  Companies  to  be 
then  assumed  shall  thenceforth  be  the  corporate  name  thereof, 
and  such  united  Companies  may  then  exercise  and  enjoy  all  the 
rio-hts,  and  shall  be  subject  to  all  the  liabilities  of  other  Compa¬ 
nies  formed  under  the  provisions  of  this  Act,  and  which  the  se¬ 
parate  Companies  had  and  enjoyed  or  were  subject  or  liable  to 
before  the  union  thereof.  C.  S.  C.  c.  68,  s.  77. 

75.  Whenever  it  is  found  expedient  for  the  public  service,  when  the 
tie  T,ipnt,fina,nt,-frovernor  in  Council  may  declare  any  Company  (lovemor  in 


the  third  Arbitrator.  C.  S.  C.  c.  68,  s.  79. 


SCHEDULE. 


(Section  5.) 

Instrument  of  Incorporation. 
Be  it  remembered,  that  on  this  day  of 


,  in  the  year 
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°.f  °lUi  o?rd  one  thousand  eight  hundred  and  ,  we,  the  under¬ 
signed  Shareholders,  met  at  ,  in  the  County 

.  .  >  in  the  Province  of  Ontario,  and  resolved  to  form  our¬ 

selves  into  a  Company  to  be  called  ( here  insert  the  corporate  name  in¬ 
tended  to  be  taken  by  the  Company),  according  to  the  provisions  of  chap¬ 
ter  153  of  The  Revised  Statutes  of  Ontario,  entitled  ”  An  Act,  Ac. 
{insert  the  title  of  this  Act),  for  the  purpose  of  constructing  a  slide, 
wharf  pier  {or  other  such  works  as  aforesaid,  describing  the  nature,  extent 
and  situation  thereof)  ;  And  we  do  hereby  declare  that  the  Capital  Stock 
of  the  said  Company  shall  be  dollars,  to  be  divided  into 

shares,  at  the  price  or  sum  of  twenty  dollars  each,  and  we,  the  undersign¬ 
ed  Shareholders,  do  hereby  agree  to  take  and  accept  the  number  of  shares 
set  by  us  opposite  to  our  respective  signatures,  and  we  do  hereby  agree  to 
pay  the  calls  thereon,  according  to  the  provisions  of  the  said  in  part  recited 
Act  and  of  the  Rules,  Regulations,  Resolutions  and  By-laws  of  the' said 
Company,  to  be  made  or  passed  m  that  behalf  ;  and  we  do  hereby  nomi- 
nate  {the  names  to  be  here  inserted)  to  be  the  first  Directors  of  the  said 


Names. 

Number  of  Shares. 

Amount. 

CHAPTER  154. 

An  Act  respecting  Joint  Stock  Companies  for  the 
construction  of  Piers,  Wharves,  Dry  Docks  and 


Incorporation,  ss.  1-3. 

Consent  of  Municipality  to  be  ob¬ 
tained  before  work  is  proceeded 
with,  s.  4. 

Property  not  to  be  taken  without 
consent  of  owners,  s.  5. 

Directors,  s.  6-15. 

Shares  and  their  transfer,  s  16 

Calls,  ss.  17,  18. 

Annual  report  to  the  Municipality 


Books  to  be  kept,  s.  20. 

Increase  of  stock,  s.  21. 

Company  may  borrow  money  on 
security  of  the  work,  s.  22 
Tolls,  ss.  23-25. 

Municipal  Councils  may  take  stock 
in  Companies,  ss.  26-28. 

Sales  of  works  to  pass  rights  of  Com¬ 
pany  to  the  purchaser,  s.  29 
After  21  years,  Municipality  may 
purchase  stock,  s.  30. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

I.  Any  number  of  persons,  not  less  than  five,  may  form 
themselves  into  a  Company  for  the  purpose  of  constructing  a 
pier  or  wharf,  or  for  dredging  or  deepening  or  making  a  har¬ 
bour,  or  for  the  erection  of  a  dry  dock  and  marine  railway 
connected  therewith.  C.  S.  U.  C.  c.  50,  s.  1. 

2.  When  a  Company  has  been  formed  under  rhis  Act,  and  a 
sufficient  amount  of  stock  has  been  taken,  adequate  in  their 
judgment  to  complete  the  work,  the  shareholders  shall  execute 
an  instrument  according  to  the  form  folJ owing  : — 

Be  it  remembered,  that  on  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ,  we, 

the  undersigned  Shareholders,  met  at  ,  in  the  County 

of  ,  in  the  Province  of  Ontario,  and  resolved  to  form  ourselves 

into  a  Company,  to  be  called  {insert  the  name  intended  to  be  taken  by  the 
Company),  according  to  the  provisions  of  Chapter  154,  of  “  The  Revised, 
Statutes  of  Ontario,”  entitled  “An  Act,  respecting  J oint  Stock  Companies 
for  the  construction  of  Piers,  Wharves,  Dry  Docks  and  Harbours for  the 
purpose  of  constructing  a  Pier  (or  Piers),  Wharf  (or  Wharves),  and  making 
(or  dredging)  a  Harbour  (or  constructing  a  Dry  Dock)  at  ( name  of  the  place). 
And  we  do  hereby  declare  that  the  Capital  Stock  of  the  said  Company 
shall  be  dollars,  to  be  divided  into  shares, 

at  the  price  or  sum  of  twenty  dollars  each.  And  we,  the  undersigned 
Shareholders,  do  hereby  agree  to  take  and  accept  the  number  of  shares 
set  by  us  opposite  our  respective  signatures  ;  and  we  do  hereby  agree  to 
pay  the  calls  thereon,  according  to  the  provisions  of  the  said  in  part  re¬ 
cited  Act,  and  of  the  Rules,  Regulations,  Resolutions  and  By-laws  of 
the  said  Company  to  be  made  or  passed  in  that  behalf  ;  and  we  do  hereby 
nominate  (the  names  to  be  here  inserted)  to  be  the  first  Directors  of  the 
said  Company. 


Name. 

Number  of  Shares. 

Amount. 

And  the  said  shareholders  shall  register  such  instrument  with 
the  Registrar  of  the  County  or  other  Registration  Division  in 
which  the  work  is  situated.  C.  S.  U.  C.  c.  50,  s.  2. 


3.  When  the  requirements  contained  in  the  preceding  sec¬ 
tion  have  been  complied  with,  the  Company  jjhall  thenceforth 
become  and  be  a  chartered  and  incorporated  Company,  bj7  the 
name  designated  in  the  instrument  registered ;  and  by  such 
name,  they  and  their  successors  may  acquire  any  lands,  tene¬ 
ments  and  hereditaments  useful  and  necessary  for  the  purpose 
of  the  Company,  and  may,  in  their  discretion,  sell  and  con¬ 
vey  the  same.  C.  S.  U.  C.  c.  50,  s.  3. 


How  Compa¬ 
nies  may  be 
formed. 


Company  to 
register  instru 
ment  of  asso¬ 
ciation  with 
Registrar  of 
County. 


Company  to 
be  a  corpora¬ 
tion  on  certain 
requirements 
being  complied 
with. 
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Consent  of  4.  Before  any  such  Company  proceeds  with  its  work,  it 
to  be'obtained.  obtain  the  consent  of  the  Municipality  within  which  the 
work  is  proposed  to  be  made,  and  such  Municipality  may  fix 
the  limit  and  boundary  of  a  proposed  harbour.  C.  S.  U.  C.  c. 
50,  s.  4. 

Company  not  5.  No  Company  so  formed  shall  take  any  private  property 
or  Crown  1pro^  without  the  consent  of  the  owner,  or  take  or  interfere  with  any 
perty,  without  property  belonging  to  the  Province  without  the  approval  of  the 
interfere  with  Lieutenant-  Governor  in  Council,  or  obstruct  any  harbour  in  use, 
companies  or  interfere  with  any  Company  chartered  or  any  Board  of  Com- 
fore"5tif  Dec"  mi>ssi°ner>s  incorporated  for  the  construction  of  a  harbour  on  the 
1859.  ’’  fifth  day  of  December,  A.D.,  1859.  C.  S.  U.  C.  c.  50,  s.  5. 


Affairs  to  be 
managed  by 
five  Direc¬ 
tors. 


When,  by 
whom  and  how 
Directors 
elected. 


©.  The  affairs,  stock,  property  and  concerns  of  every  such 
Company  shall  for  the  first  year  be  managed  by  five  Directors, 
to  be  named  in  the  instrument  registered,  and  thereafter  to  be 
annually  elected  by  the  shareholders,  on  the  second  Monday 
of  December  in  each  year,  according  to  the  provisions  of  a  by¬ 
law  to  be  passed  by  the  Directors  for  that  purpose.  C.  S.  U.  C. 
c.  50,  s.  6. 


Requirements  7.  Such  by-law  shall  regulate  : 

1.  The  manner  of  voting  ; 

2.  The  place  and  hour  of  meeting  for  the  election  ; 

3.  The  qualification  of  voters  and  of  candidates  for  the 
Direction ;  and 

4.  Any  other  matters,  except  the  day  of  election,  which  the 
Directors  deem  necessary  to  carry  out  the  foregoing  provisions. 
C.  S.  U.  C.  c.  50,  s.  7. 

By-law,  how  8.  Such  by-law  shall  be  published  for  three  successive  weeks 
published,  &c.  jn  the  newspaper,  or  one  of  the  newspapers,  published  nearest 
the  place  where  the  Directors  of  the  Company  usually  meet  for 
conducting  the  business  of  the  Company.  C.  S.  U.  C.  c.  50,  s.  8. 


Directors  may  9.  The  Directors  may  alter,  change  or  amend  such  by-law, 
amend  by-law.  -whenever  they  see  proper,  but  they  shall  always  publish  the 
amended  by-law  in  the  manner  above  provided.  C.  S.  U.  C. 
c.  50,  s.  9. 


Majority  of 
Directors  to  be 
a  quorum. 


10.  A  majority  of  the  Directors  shall  be  a  quorum  for  the 
transaction  of  business.  C.  S.  U.  C.  c.  50,  s.  10. 


eiect^Dir^tors  ^  the  annual  election  of  Directors  for  any  cause  does 
not  to  dissolve  not  bike  place  at  the  time  appointed,  the  Company  shall  not 
'Company.  thereby  be  dissolved,  but  the  Directors  for  the  time  being  shall, 
in  that  case,  continue  to  serve  until  another  election  of  Directors 
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has  been  held,  and  such  other  election  shall  in  such  case  he  held 
within  one  month  thereafter,  at  the  time  provided  by  a  by-law 
to  be  passed  by  the  Directors  of  the  Company  for  that  purpose. 

C.  S.  U.  C.  c.  50,  s.  11. 

IS.  At  any  election  of  Directors,  each  shareholder  shall  be  Shareholders 
■entitled  to  one  vote  for  every  share  of  stock  he  holds  or  is  n°ti^ejrrear 
possessed  of  in  the  Company,  and  upon  which  such  shareholder  vote  for  every 
is  not  in  arrear  for  or  upon  any  call  in  respect  thereof.  C.  S.  share  held  by 
U.  C.  c.  50,  s.  12.  them' 

13.  Any  shareholder  who  has  paid  all  calls  made  shall  be  And  eligible 

■eligible  as  a  Director.  C.  S.  U.  C.  c.  50,  s.  13.  as  Directors. 

14.  The  Directors  may  elect  one  of  their  number  to  be  the  Directors  to 
President,  and  may  appoint  such  officers  and  servants  as  they  and^kelsecu- 
deem  necessary,  and  may,  in  their  discretion,  take  security  from  rity  from  offi- 
eaeh  of  them  for  the  due  performance  of  his  duty,  and  that  he  cers- 

will  duly  account  for  all  moneys  coming  into  his  hands  to  the 
use  of  the  Company.  C.  S.  U.  C.  c.  50,  s.  14. 

15.  If  a  vacancy  happens  amongst  the  Directors  during  the  Vacancies^ 
current  year  of  their  appointment,  by  death,  resignation,  or  r^torf^  how 
permanent  residence  without  the  County  or  Counties  in  which  filled  up,  &c. 
the  work  is  situated,  or  by  any  other  cause,  the  vacancy  shall, 

unless  otherwise  provided  by  some  by-law  or  regulation  of  the 
Company,  be  filled  up  for  the  remainder  of  the  year  in  which  it 
happens  by  a  person  to  be  nominated  by  a  majority  of  the 
remaining  Directors.  C.  S.  U.  C.  c.  50,  s.  18. 

16.  Each  share  in  every  Company  shall  be  twenty  dollars.  Shares  to  be 
and  shall  be  regarded  as  personal  property,  and  shall  be  ^pereonal0 
transfei’able  upon  the  books  of  the  Company,  in  the  manner  property  and 
provided  by  by-law  to  be  made  by  the  Directors  in  that  transferable, 
behalf.  C.  S.  U.  C.  c.  50,  s.  15. 

17.  Any  such  Company  may  sue  any  shareholder  in  the  Com-  After  two 

pany  for  the  amount  of  any  call  or  calls  of  stock  which  such  ^hare- 

shareholder  neglects  to  pay  after  public  notice  thereof  for  holders  may 
-two  weeks  in  the  newspaper,  or  one  of  the  newspapers, be  sued- 
published  nearest  the  place  where  the  Directors  of  the  Com¬ 
pany  usually  meet  for  the  transaction  of  business,  or  after  a 
personal  demand  for  payment  has  been  made  from  such  default¬ 
ing  shareholder  by  the  Treasurer  ot  the  Company.  C.  S.  IT.  C. 

,c.  50,  s.  16. 

18.  The  oath  of  the  Treasurer  shall  be  deemed  sufficient  Treasurer’s 
proof  of  such  notice  or  of  such  demand,  and  a  copy  thereof  shall  oath,  emience 
be  filed  in  the  office  of  the  Clerk  of  the  Court  where  the  suit  is 

heard  or  decided,  or  where  the  trial  takes  place.  C.  S.  IT.  C. 

.c.  50,  s.  17. 
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Directors  to  19.  The  Directors  of  every  Company  shall  annually,  in  the 
report month  of  January,  report  to  the  Municipality  within  which 
cicipality.  the  work  is  situate,  under  the  oath  of  the  Treasurer  of  the 
Company — 

1.  The  state  and  nature  of  their  work; 

2.  The  amount  of  all  money  expended  ; 

3.  The  amount  of  their  capital  stock,  and  how  much  is 
paid  in ; 

4.  The  amount  of  dividends  paid  and  the  amount  expended 
for  repairs ;  and 

5.  The  amount  of  debts  due  by  the  Company.  C.  S.  U.  C. 

c.  50,  s.  19.  •» 

30.  Every  Company  shall  keep  regular  books  of  account,  in 
which  shall  be  entered  a  correct  statement  of  the  assets,  receipts 
and  disbursements  of  the  Company,  and  such  books  shall  be  at 
all  times  open  for  the  inspection  of  any  person  for  that  purpose 
appointed  by  the  Municipality.  C.  S.  U.  C.  c.  50,  s.  20. 

Directors  may  21.  If  the  Directors  of  any  Company  find  the  stock  already 
capitalstock  subscribed  insufficient  to  finish  the  contemplated  work,  they 
may  increase  the  capital  stock  of  the  Company.  C.  S.  U.  C. 
c.  50,  s.  21. 

borrow'money  Any  such  Company  may  borrow  money  on  the  security 

on  security  of  of  such  work,  not  exceeding  one-half  the  value  thereof.  C.  Sr 
work.  u.  C.  c.  50,  s.  28. 

demMH?' tolis^  soon  as  any  such  pier,  wharf  or  harbour  is  so  far 

when,  ancl  ’  completed  as  to  be  capable  of  receiving  and  sheltering  vessels, 
amount,  &c.  and  of  safely  loading  and  unloading  the  same,  the  Company 
may  demand  and  take  as  toll  or  a  wharfage  to  and  for  their 
own  use  and  benefit,  on  all  goods,  wares  and  merchandize 
shipped  on  board  or  landed  out  of  any  vessel,  boat  or  other 
craft  from  or  upon  any  such  pier  or  wharf  within  the  bounds 
of  every  such  harbour,  not  exceeding  the  following,  that  is  to- 
say : 

$  cts. 

Pot  or  Pearl  Ashes .  per  barrel  0  06§ 

Pork,  Whiskey,  Beef,  Salt,  Lard  or  Butter,  “  0  05 

Flour .  “  0  031 

Lard  or  Butter . per  firkin  or  keg  0  01  § 

Grain  of  all  kinds . . .  per  bushel  0  Olf 

Horned  Cattle  or  Horses . each  0  06 § 

Calves,  Sheep  or  Swine .  “  0  Olf 

Merchandize .  per  ton  0  60 

Sawed  Lumber,  per  1,000  feet  board -measure.  0  25 


Company  to 
keep  books  of 
account,  &c. 
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$ 

cts. 

Square  or  round  Timber.... 

..per  100  cubic  feet. 

0 

15 

Saw  Logs . 

0 

02T 

Pipe  Staves  .  . 

0 

40  “ 

West  India  Pipe  Staves  .. 

ci 

0 

10 

Unenumerated  articles  .... 

0 

40 

Boats  of  12  tons  or  under  . 

0 

20 

“  over  12  tons  and  not 

over  50 .  “ 

0 

40 

“  over  50  tons . 

Cl 

0 

60 

•C.  S.  U.  C.  c.  50,  s.  30. 

34.  The  President  and  Directors  of  the  Company  shall,  sub¬ 
ject  to  the  approval  of  the  Lieutenant-Governor,  fix  and  regu¬ 
late,  from  time  to  time,  the  tolls,  rates,  dues  or  wharfage  to  be 
received  from  all  vessels  entering  their  harbour  or  lying  at  their 
pier  or  wharf,  and  for  loading  and  unloading  all  goods,  wares 
-or  merchandize  in  such  harbour,  as  to  them  seems  meet ;  but 
such  tolls,  rates,  dues  or  wharfage  shall  not  in  any  case  exceed 
the  amount  herein  specified.  C.  S.  U.  C.  c.  50,  s.  22. 

35.  Any  such  Company,  or  their  agent,  officers  or  servants, 
may  detain  any  goods,  wares  or  merchandize,  or  any  vessel, 
boat  or  craft,  until  the  legal  tolls  or  charges  thereon  have  been 
paid,  and  may  sell  any  vessel  or  boat  for  the  charges  for 
-repairs  thereof,  when  such  charges  have  remained  unpaid  for 
the  space  of  thirty  days,  and  in  cases  where  the  charges 
Tor  wharfage  or  storage  dues  on  goods,  wares  or  merchandize 
have  remained  unpaid  for  the  space  of  one  year,  the  Company, 
their  agents,  officers  or  servants,  after  giving  ten  days’  notice 
of  sale,  may,  by  public  auction,  sell  such  goods,  wares  or  mer¬ 
chandize,  or  such  part  thereof  as  may  be  necessary  to  pay  such 
■dues,  and  shall  return  the  overplus,  if  any,  to  the  owner  or 
owners  thereof.  C.  S.  U.  C.  c.  50,  s.  23. 

36.  Any  Municipal  Council  having  jurisdiction  in  the 
locality  in  which  any  such  work  is  to  be  constructed,  may 
subscribe  for,  obtain,  hold,  or  depart  Avith,  and  transfer  stock 
in  the  Company,  and  may  from  time  to  time  direct  the  Mayor, 
Reeve,  Warden  or  other  chief  officer  of  the  Municipality,  to 
subscribe  for  such  stock  in  the  name  of  the  Municipality,  and 
to  act  for  the  Municipality  in  all  matters  relative  to  such  stock 
.and  the  exercise  of  the  rights  of  the  Municipality  as  a  share¬ 
holder,  and  such  chief  officer  shall,  whether  otherwise  qualified 
nr  not,  be  deemed  a  shareholder  in  the  Company,  and  may 
vote  and  act  as  such,  subject  to  the  rules  and  orders  in  relation 
to  his  authority,  which  may  be  made  in  that  behalf  by  the  u- 
nicipal  Council,  but  voting  according  to  his  discretion  in  cases 
not  provided  for  by  such  Council.  C.  S.  U.  C.  c.  50,  s.  -4. 

37.  Any  Municipality  so  taking  stock  may  pay  for  the  same 
nut  of  any  moneys  belonging  to  the  Municipality,  and  not  spe- 


President  and 
Directors  to 
fix  tolls,  &c. 


Company  may 
detain  vessels 
and  goods,  sell 
the  same  to 
pay  tolls  and 
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1402  Chap.  154.  companies  and  corporations.  [Title  XL 

uuappropriat-  cially  appropriated  to  any  other  purpose,  and  may  apply  the 
Municipality  moneys  arising  from  the  dividends  or  profits  on  the  stock  or 
from  the  sale  thereof,  to  any  purpose  to  which  unappropriated 
moneys  belonging  to  the  Municipality  may  lawfully  be  ap¬ 
plied.  C.  S.  U.  C.  c.  50,  s,  25. 


Municipalities  28.  Any  Company  may  sell  to  any  Municipality  representing 
stockPmchaSe  the  interest  of  the  locality  in  which  the  work  is  situate,  and 
any  such  Municipality  may  purchase  the  stock  of  such  Company 
at  the  value  agreed  on  between  them,  and  such  Municipality 
shall  hold  the  same  for  the  use  and  benefit  of  the  locality  ;  and 
shall,  in  all  respects  thereafter,  stand  in  the  place  of  the  Com¬ 
pany,  and  shall  possess  all  such  powers  and  authority  as  the 
Company  had  theretofore  possessed  and  exercised.  C.  S.  U.  C. 
c.  50,  s.  26. 


Sale  of  works 
to  pass  the  . 
rights  of  the 
Company  to 
the  purchaser 


29  In  case  any  pier  or  wharf  constructed  by  any  Joint 
Stock  Company  incorporated  under  the  laws  of  Ontario,  has 
heretofore  been  or  is  hereafter  sold  either  by  such  Joint  Stock 
Company  or  under  some  power  granted  by  them,  or  under 
legal  process  against  such  Company,  the  sale  or  sales  shall, 
in  all  cases,  be  deemed  to  have  passed  and  to  pass  such  piers 
or  wharves  to  the  purchaser  or  purchasers  thereof,  with  all 
the  rights  privileges  and  appurtenances,  and  subject  to  all 
the  duties  and  obligations  which  the  law  gave  or  imposed  with 
reference  to  such  pier  or  wharf,  whilst  the  same  continued  the 
property  of  the  Joint  Stock  Company  which  had  constructed 
the  same.  C.  S.  U.  C.  c.  50,  s.  29. 


afteri2ipalit^  Any  Municipal  Council  representing  the  interests  of  the 

may  purcliase  locality  m  which  the  work  is  situate,  may,  after  twenty-one 
the  stock  of  years  from  the  time  of  such  work  being  so  far  completed  as  that 
ompany.  tolls  were  and  have  been  collected  thereon,  purchase  the  stock 
of  such  Company  at  the  current  value  thereof  at  the  time  of 
purchase,  and  shall  hold  the  same  for  the  use  and  benefit  of  such 
locality  ;  and  such  Municipality  shall  thenceforth  stand  in  the 
place  of  the  Company,  and  the  Council  thereof  shall  possess  all 
such  powers  and  authority  as  the  Company  had  theretofore 
possessed  and  exercised.  C.  S.  U.  C.  c.  50,  s.  31. 
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CHAPTER  155. 


An  Act  respecting  Joint  Stock  Companies  for  the 
Erection  of  Exhibition  Buildings. 


Incorporation,  ss.  1,  2. 
Directors,  ss.  3-5. 


Municipalities  may  take  stock,  s.  13. 


Municipalities  may  lend  money  to 
the  Company,  s.  14. 


By-laws,  s.  6. 
Officers,  s.  7. 


Limitation  of  action  against  persons 
acting  under  this  Act,  s.  15. 


Shares  and  their  transfer,  s.  8. 
Calls,  ss.  9-12. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Any  number  of  persons,  not  less  than  five,  may  form  companies 
themselves  into  a  Company  under  the  provisions  of  this  Act,  maybe  formed 
for  the  purpose  of  purchasing  and  holding  land  and  erecting  0f  ^pi- 
suitable  buildings  thereon  for  the  holding  of  periodical  Fairs  or  bition  Build- 
Exhibitions  for  agricultural  purposes.  C.  S.  U.  C.  c.  51,  s.  1.  m“h' 

3.  When  any  number  of  persons  not  less  than  five  have  Conditions  on 
subscribed  a  sufficient  quantity  of  stock  to  amount  to  a  ^hOorn^n 
sum  equal  in  their  judgment  to  the  amount  required  for  the  may  become 
purchase  of  the  ground  necessary  for  an  edifice  to  be  used  incorporated, 
for  the  purposes  aforesaid,  and  the  erection  of  such  edifice 
thereon  and  of  the  additional  ground  required  for  the  hold¬ 
ing  of  Agricultural  Fairs  or  Exhibitions,  and  have  exe¬ 
cuted  an  instrument  according  to  the  form  in  the  Schedule 
to  this  Act  contained  ;  and  have  paid  to  the  Treasurer  of  such 
intended  Company  twenty-five  per  cent,  if]oon  the  capital  stock 
intended  by  such  Company  to  be  raised  for  the  purposes  afore¬ 
said,  and  have  registered  such  instrument  at  full  length,  to¬ 
gether  with  the  receipt  from  the  Treasurer  of  such  Company  for 
such  first  instalment  of  twenty-five  per  cent.,  with  the  Registrar 
of  the  County  or  other  Registration  Division  in  which  such  edifice 
is" to  be  or  is  intended  to  be  built,  such  Company  shall  thenceforth 
become  and  be  a  body  corporate  by  such  name  as  may  be  designated  Name  and  cor- 
in  the  instrument  so  to  be  registered  as  aforesaid  ;  and  they  and  1  1 

their  successors  by  their  corporate  name  shall  be  capable  of 
taking,  purchasing,  having  and  holding  any  piece  or  parcel  of 
land  in  Ontario  for  the  purpose  of  erecting  such  edifice  as 
aforesaid,  and  also  for  holding  such  Fairs  or  Exhibitions  as  afore¬ 
said  ;  such  parcel  of  land  not  to  contain  more  than  one  hunt  le 
acres.  C.  S.  U.  C.  c.  51,  s.  2. 
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Directors. 


Quorum. 


Election. 


V  oters. 


Shares  must 
be  paid  up. 

President. 


■Casting  vote. 


3.  The  affairs,  property  and  concerns  of  every  such  Company 
shall  he  managed  by  not  less  than  three  nor  more  than  nine 
Directors,  who  shall  be  shareholders,  and  subjects  of  Her 
Majesty,  and  a  majority  of  whom  shall  form  a  quorum  capable 
of  doing  business.  C.  S.  U.  C.  c.  51,  s.  3. 

4.  The  said  Directors  shall  in  the  first  instance  be  chosen  by 
ballot  from  among  the  subscribers  to  the  said  instrument  so  to 
be  registered  as  aforesaid,  and  thereafter  shall  be  annually 
elected  by  the  said  shareholders,  on  the  second  Monday  in 
J anuary  in  each  and  every  year ;  and  upon  the  first  and  every 
such  election  of  Directors  each  shareholder  shall  be  entitled  to 
one  vote  for  every  share  he  may  hold  or  be  possessed  of  up  to 
ten,  and  one  vote  for  every  five  shares  above  ten  ;  but  no  share¬ 
holder  shall  be  allowed  to  vote  at  any  election  unless  he  has 
paid  all  calls  upon  each  share  he  holds.  C.  S.  U.  C.  c.  51,  s.  4, 

5.  The  Directors  or  a  majority  of  them  shall,  at  their  first, 
annual  meeting,  elect  one  of  their  number  to  be  President  of 
such  Company,  and  the  President,  if  present  (or  if  not  present 
then  some  Director  chosen  for  the  occasion),  shall  preside  at  all 
meetings,  and  in  case  of  equality  shall  have  the  castino-  vote. 
C.  S.  IT.  C.  c.51,8.  5. 


By-laws,  &c.  6.  The  said  Directors  may  pass  by-laws  for  the  regulation  of 

the  affairs  of  such  Company,  and  shall  keep  a  book  in  which 
shall  be  recorded  all  by-laws  and  proceedings  ;  and  to  such  book 
all  persons  shall  have  access  for  the  purpose  of  searching  the 
same  and  making  extracts  therefrom,  without  payment  of  any 
fee  whatsoever.  C.  S.  U.  C.  c.  51,  s.  6. 

Secretary  and  7.  Every  such  Company  shall  have  a  Secretary  and  Trea- 
cers.  surer  and  such  subordinate  officers  as  the  Company  by  its  by¬ 
laws  may  require,  who  shall  be  elected  by  the  Directors  and 
required  to  give  such  security  for  the  faithful  performance  of 
the  duties  of  their  respective  offices  as  the  Company  by  its 
by-laws  may  provide.  C.  S.  U.  C.  c.  51,  s.  7. 

* 

Shares.  ».  Each  share  in  every  such  Company  shall  be  twenty 

To  be  person-  dollars,  and  shall  be  regarded  as  personal  property,  and  shall 
alty.  be  transferable  upon  the  books  of  such  Company,  in  such 

manner  as  may  be  provided  for  by  the  Directors  in  that  behalf 
C.S.U.C.  c.51,8.  8. 


Calls 


9.  The  Directors  of  any  such  Company  may  call  in  and  de¬ 
mand  from  the  shareholders  thereof  respectively  all  sums  of 
money  by  them  subscribed,  at  such  times  and  in  such  payments 
or  instalments  as  such  Directors  deem  proper,  under  the  penalty 
Forfeiture  of  of  forfeiting  the  shares  of  stock  subscribed  for  and  all  previous 
paymeSyn0n'  Pa.Yinents  made  thereon,  if  payment  is  not  made  by  the  share¬ 
holders  respectively,  within  sixty  days  after  a  personal  demand 
or  after  notice  requiring  such  payment  has  been  published  for 
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weS91Ve  Tefiks  the  newsPaPer  nearest  the  place  where 
C  SUC:  5°/  ^9  GOmpany  1S  being  carried  °n  as  aforesaid. 

™  8Ucb  Co™Pany  so  to  be  incorporated  as  aforesaid  Recovery  of 
may,  in  any  Court  having  jurisdiction  in  matters  of  simple  caUa  on  stook- 
contract  to  the  amount  demanded,  sue  for,  recover,  and  receive 
o  oi  fiom  any  shareholder  m  such  Company,  the  amount  of 
any  call  or  calls  of  stock  which  such  shareholder  neglects 
to  pay  after  public  notice  thereof  in  the  newspaper  nearest  the 
place  where  the  business  of  the  Company  is  being  carried  on 
as  aforesaid.  C.  S.  U.  C.  c.  51,  s.  12. 

11.  In  any  action  0r  suit  brought  by  any  such  Company  What  only 
against  any  shareholder  to  recover  any  money  due  for  any  need  be  stated 
cal],  it  shall  not  be  necessary  to  set  forth  the  special  matter,  but 
it  shall  be  sufficient  for  the  Company  to  aver  that  the  defendant 
is  the  holder  of  one  share  or  more  (stating  the  number  of  shares) 
m  the  stock  of  the  said  Company,  and  that  he  is  indebted  to 
the  Company  in  the  sum  of  money  to  which  the  calls  in  arrear 
amount,  in  respect  of  one  call  or  more  upon  one  share  or 
more  (stating  the  number  and  amount  of  each  of  such  calls), 
whereby  an  action  has  accrued  to  the  Companv  bv  virtue  of 
this  Act.  C.  S.  U.  C.  c.  51,  s.  13.  *  y 


.  13  On  the  trial  or  hearing  of  such  action  it  shall  be  suffi  What  only 
cient  for  the  Company  to  prove  that  the  defendant,  at  the  time  Peedbe  proved 
of  making  such  call,  was  a  holder  of  one  share  or  more  in  the  action. 8UC1 
undertaking  (and  when  there  has  been  no  transfer  of  the  shares, 
then  the  proof  of  subscription  to  the  original  agreement  to  take 
stock  shall  be  sufficient  evidence  of  holding  stock  to  the  amount 
subsci  ibed),  and  that  such  call  was  in  fact  made,  and  notice 
thereof  given  as  is  required ;  and  it  shall  not  be  necessary  for 
the  Company  to  prove  the  appointment  of  the  Directors  who 
made  such  call,  or  any  other  matter  whatsoever ;  and  there¬ 
upon  the  Company  shall  be  entitled  to  recover  the  amount  due 
upon  such  call  with  interest  thereon,  unless  it  appears  that  due 
notice  of  such  call  was  not  given.  C.  S.  U.  C.  c.  51,  s.  14. 


13.  Any  Municipal  Corporation  in  Ontario  may  subscribe  Municipalities 
for,  acquire,  accept,  and  hold,  and  may  depart  with  and  trans- 
fer  stock  in  any  Company  to  be  formed  under  the  authority  of”  °°  ’ 
this  Act,  and  from  time  to  time  may  direct  the  Mayor,  Warden, 
or  other  Chief  Officer  thereof,  on  behalf  of  such  Municipality,  to 
subscribe  for  such  stock  in  the  name  of  such  Municipality,  and 
to  act  for  and  on  behalf  of  such  Municipality,  in  all  matters 
relative  to  such  stock,  and  the  exercise  of  the  rights  of  such 
Municipality  as  a  shareholder;  and  the  Mayor,  Warden,  or  Mayor,  &c., 
other  Chief  Officer  shall,  whether  otherwise  qualified  or  not,  be  auch^tock!*1 
deemed  a  shareholder  in  the  Company,  and  may  vote  and  act 
as  such,  subject  always  to  such  rules  and  orders  in  relation  to 
his  authority  as  may  be  made  in  that  behalf  by  such  Munici- 
90' 
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pality,  by  their  by-laws  or  otherwise,  but  acting  according  to 
his  discretion  in  cases  not  provided  for  by  such  Municipality  , 
Municipality  an(j  such  Municipality  may  pay  for  all  instalments  oi  the  stock 
may  pay  calls,  they  subscribe  for  and  acquire,  out  of  any  moneys  be¬ 

longing  to  such  Municipality  and  not  specially  appropriated  to 
any  other  purpose,  and  may  apply  the  money  arising  from  the 
dividends  or  profits  on  the  said  stock,  or  from  the  sale  thereof, 
to  any  purpose  to  which  unappropriated  moneys  belonging  to 
such  Municipality  may  be  lawfully  applied.  C.  S.  U.  C.  c.  51, 
s.  10. 

Municipal  14.  Any  Municipal  Corporation  in  Ontario  may  lend  money 

Corporations  to  any  Company  that  may  be  formed  under  this  Act  out  of  any 
moneyto  the  moneys  belonging  to  the  Municipality,  and  not  appropriated  to 
Company.  any  0'tper  purpose,  and  may  effect  such  loan  upon  such  terms 
and  conditions  as  may  be  agreed  upon  between  such  Company 
and  the  Municipality  making  such  loan,  and  may  recover  the 
money  so  lent,  and  may  appropriate  the  moneys  ^  so  recovered 
to  the  purposes  of  such  Municipality.  C.  S.  U.  C.  c.  51.  s.  11. 

Limitation  of  15.  If  any  action  or  suit  is  brought  against  any  person 
suits  for  things  or  person3  for  any  matter  or  thing  done  in  pursuance  of  this 
suancTof^ this  Act,  such  action  or  suit  shall  be  brought  within  six 
Act.  months  next  after  the  fact  committed,  and  not  afterwards  ;  and 

the  defendant  or  defendants  in  such  action  or  suit  may  plead 
the  general  issue  only,  and  give  this  Act  and  the  special  matter 
in  evidence  on  the  trial.  C.  S.  U.  C.  c.  51,  s.  16. 


SCHEDULE. 

( Section  2. ) 

Instrument  of  Incorporation. 

Be  it  remembered,  that  on  this  day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  , 

,  we,  the  undersigned  Shareholders,  met  at  , 

in  the  County  of  ,  in  the  Province  of 

Ontario,  and  resolved  to  form  ourselves  into  a  Company,  to  be  called 
(here  insert  the  corporate  name  intended  to  he  taken  by  the  Company),  accord¬ 
ing  to  the  provisions  of  Chapter  155  of  “  The  Revised  Statutes  of  Ontario ,” 
entitled  “An  Act  respecting  Joint  Stock  Companies  for  the  erection  of 
Exhibition  Buildings,”  for  the  purpose  of  purchasing  a  parcel  of  land  in 
the  County  of  ,  and  erecting  thereon  suitable  buildings  to 

be  used  for  the  purpose  of  holding  periodical  Fairs  or  Exhibitions  for 
agricultural  purposes  ;  and  we  do  hereby  declare  that  the  Capital  Stock  of 
the  said  Company  shall  be  dollars,  to  be  divided  into 

shares  at  the  price  or  sum  of  twenty  dollars  each  ;  And  we,  the  under¬ 
signed  Shareholders,  do  hereby  agree  to  take  and  accept  the  number  of 
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£reeStoeDabvythP  Si?  t0  °Ur  reSp1ctive  signatures,  and  we  do  hereby 
mrtrecitedAet^  according  to*the  provisions  of  the  said  in 

the  At’  }  { the  R,ules’  heguiations,  Resolutions  and  By-laws  of 

the  said  Company,  to  be  made  or  passed  in  that  behalf  :  And  we  do  here- 

saicf1  Company^6  *°  6®  ^  imerted)  to  be  the  ^st  Directors  of  the 


Name. 

No.  of  Shares. 

Amount. 

CHAPTER  156. 

An  Act  respecting  Mining  Companies. 


Owners  of  mines  may  make  tram¬ 
ways,  s.  1. 

When  may  construct  harbours,  ss.  2, 
3‘  . 

May  improve  water  courses,  s.  4. 
Persons  whose  rights  are  affected  to 
be  indemnified,  s.  5. 

Mining  Companies  may  enter  on 


Crown  or  private  lands  for  such 
purposes,  s.  6. 

V\  hen  consent  of  Lieut-Govemor 
necessary,  s.  7. 

No  harbour  or  river  improvement  to 
be  made  without  submitting  plans 
to  Lieut-Governor  in  Council,  s.  8. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario, senacts 
as  follows  : 

1.  The  proprietors  of  any  mine  in  Ontario  may  construct  a  Owner  of  mints 
gravel  or  macadamized  road  or  a  tramway  from  their  mines  to  may  make 
the  nearest  navigable  waters  or  railway  or  highway,  and  may  tramways’ etr‘ 
take  any  land  required  for  right  of  way  and  stations  at  a  fair 
valuation,  under  the  provisions  of  the  thirteenth  to  twentieth 
sections  inclusive  of  “  The  Raihvay  Act  of  Ontario  ”  in  that 
behalf,  headed  “  Lands  and  their  valuation,”  which  shall  apply 
to  such  proprietors,  but  the  said  gravel  or  macadamized  road 
or  tramway  shall  not  exceed  twenty  miles  in  length.  0.  S.  CL 
c.  64,  s.  1, 
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When  may 
construct  har¬ 
bours.  f 


Make  rules. 


Collect  dues. 


Being  first  ap¬ 
proved  by  the 
Lieut- 
Govemor. 


May  improve] 
water  courses. 


To  indemnify 
owners. 


May  enter  up¬ 
on  Crown  or 
private  lands. 


When  consent 
of  Lieut- 
Governor 
necessary. 
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3.  The  proprietors  of  any  such  mine  holding  lands  in  fee 
simple  having  a  frontage  of  one  mile  or  upwards  on  any  navi¬ 
gable  lake,  river  or  stream,  may  : 

1.  Construct  harbours,  wharves,  piers  and  other  erections 
thereon,  at  the  bank  of  such  lake,  stream  or  river,  for  the  ac¬ 
commodation  of  all  kinds  of  steamers,  vessels  and  craft; 

2.  Make  rules  and  regulations  for  the  government  and  ma¬ 
nagement  of  such  wharves  and  harbours  ; 

3.  Impose  and  levy,  according  to  a  tariff  to  be  by  them  adopted 
for  that  purpose,  and  which  may  be  from  time  to  time  altered 
and  amended,  reasonable  wharfage  and  harbour  dues,  and  fines 
for  the  infraction  of  such  rules  and  regulations.  C.  S.  C.  c.  64, 
s.  2. 

3.  No  such  rules,  regulations  or  tariff  shall  be  of  any  force  or 
effect  until  sanctioned  or  approved  of  by  the  Lieutenant-Gover¬ 
nor,  and  no  fine  thereby  imposed  shall  exceed  twenty  dollars  for 
any  one  offence,  and  such  fines  shall  be  recoverable  in  a  sum¬ 
mary  way  before  any  two  Justices  of  the  Peace,  as  if  imposed 
by  Act  of  the  Legislature.  C.  S.  C.  c.  64,  s.  3. 

4.  Any  Mining  Company,  or  the  proprietors  of  any  qpine, 
may  improve  and  render  navigable  for.  the  transport  of  frJb’ht 
to  and  from  the  mine,  any  water  course  or  water  course  A  or 
may  construct  a  channel  of  communication  between  navigable 
water  courses,  that  may  be  necessary  for  the  full  and  proper 
development  thereof,  for  the  more  advantageous  working  of  the 
Mine,  and  the  conveyance  of  freight  to  and  from  the  same. 
C.  S.  C.  c.  64,  s.  4. 

5.  But  every  Mining  Company  or  the  proprietors  shall  be 
liable  to  indemnify  all  or  any  person  or  persons  who  may  suffer 
injury  to  property  or  rights  in  consequence  of  their  so  doing, 
according  to  the  laws  of  this  Province.  C.  S.  C.  c.  64,  s.  5. 

O.  For  the  purposes  aforesaid,  the  Mining  Company,  or 
proprietors  of  any  mine,  may  enter  into  and  upon  the  lands  of 
Her  Majesty,  or  of  any  person  or  persons,  body  corporate 
or  otherwise,  for  the  purposes  and  subject  to  the  conditions 
aforesaid,  and  may  survey  and  take  levels  of  the  same  or  any 
part  thereof  found  necessary  and  proper  for  the  construction  of 
tramways,  or  for  making  channels  of  water  communication  or 
improving  the  navigation  of  any  water  course  or  water  courses, 
so  as  to  facilitate  the  working  of  such  mine  or  the  conveyance 
of  freight  to  and  from  the  same.  C.  S.  C.  c.  64,  s.  6. 

7.  No  beach,  lot,  or  land  covered  with  water  or  other  public 
property,  shall  be  taken  under  this  Act  without  the  consent  of 
the  Lieutenant-Governor  in  Council,  and  then  only  upon  such 


1409 


Title  XI.]  jt.  stk.  gas  and  water  cos.  Chap.  157. 

terras  and  conditions  as  he  thinks  proper.  C.  S.  C.  c.  64, 

s.  7. 

8.  No  harbour  or  river  improvement  shall  be  made  under 
this  Act,  or  any  property  taken  therefor,  so  as  to  interfere  with 
the  navigation  of  such  harbour  or  river  or  until  the  proposed 
plan  and  extent  thereof,  and  of  the  works  therewith  connected, 
have  been  submitted  to  and  approved  by  the  Lieutenant-Gover¬ 
nor  in  Council ;  but  such  plan  may  afterwards  be  altered  and  ex¬ 
tended  with  such  consent  and  approval.  C.  S.  C.  c.  64,  s.  8. 


CHAPTER  157. 

An  Act  respecting  Joint  Stock  Companies,  for  sup¬ 
plying  Cities,  Towns  and  Villages  with  Gas  and 
W  ater. 


Interpretation,  s.  1. 

Formation  of  Companies,  ss.  2-8. 
By-laws,  ss.  9-10. 

Directors  and  Officers,  ss.  11-20. 
Special  Meetings,  s.  21. 

Yearly  Report,  s.  22-24. 

Liability  of  Directors  and  other 
Officers,  ss.  24-31. 

Directors  to  keep  Books,  ss.  32-37. 
Shares  and  their  transfer,  ss.  38-41. 
Increasing  the  capital  stock,  ss.  42, 
43. 


Calls,  ss.  44-49. 

Municipalities  taking  stock,  ss.  50 - 
51. 

Aliens  may  hold  stock,  s.  52. 
Powers  of  Companies,  ss.  53-59. 
Powers  to  borrow,  ss.  60-68. 
Restrictions  on  power,  ss.  69,  70. 
Prohibitions  and  Penalties,  ss.  71- 
78. 

Enforcement  of  Penalties,  ss.  79-81. 
Arbitrations,  ss.  82-85. 
Miscellaneous,  ss.  86-88. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

INTERPRETATION. 

1.  The  word  “  Company,  ”  wherever  it  occurs  in  this  Act, 
shall  be  construed  to  mean  a  Joint  Stock  Company  incoi- 
porated  by  registration  under  the  provisions  of  this  Act  or  of 
some  former  Act  respecting  Gas  and  Water  Incorporated  Joint 
Stock  Companies.  C.  S.  C.  c.  65,  s.  85. 

FORMATION  OF  COMPANIES. 

3.  Any  five  or  more  persons  tvho  desire  to  form  a  Company 
for  supplying  any  City,  Town,  incorporated  Village,  Township 


Plans  to  be  ap. 
proved  by 
Lieut.  -Go¬ 
vernor  in 
Council. 


Interpretation 
of  words. 


Joint  Stock 
Gas  and  Water 
Companies. 
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Declaration  or  other  Municipality  with  Gas  or  Water,  or  with  both  Gas 
an  contents  o  an(j  'Water,  may  make  and  sign  a  statement  or  declaration  in 
writing,  in  which  shall  be  set  forth  : 

1.  The  corporate  name  of  the  Company  ; 

2.  The  object  for  which  the  same  is  formed  ; 

3.  The  amount  of  capital  stock  of  the  Company,  which  shall 
be  divided  into  shares  of  twenty  dollars  each,  and  such  stock, 
in  the  case  of  a  Gas  and  Water  Company  in  a  City,  shall  not 
exceed  three  hundred  thousand  dollars,  if  Gas  or  Water  only 
is  to  be  supplied,  and  six  hundred  thousand  dollars  if  both  Gas 
and  Water  are  to  be  supplied  ;  and  in  the  case  of  a  Town  or 
Village,  shall  not  exceed  two  hundred  thousand  dollars  if  Gas 
or  Water  only  is  to  be  supplied,  and  four  hundred  thousand 
dollars  if  both  Gas  and  Water  are  to  be  supplied ;  and  the 
money  so  raised  shall  be  appropriated  to  the  purpose  of  con¬ 
structing,  completing,  acquiring  and  maintaining  their  said 
Gas  Works  or  Water  Works,  or  Gas  and  Water  Works,  and 
to  no  other  object  or  purpose  whatever; 

4.  The  number  of  shares  of  which  the  stock  is  to  consist ; 

5.  The  number  and  names  of  the  Directors  who  are  to  manage 
the  concerns  of  the  Company  for  the  first  year  ; 

6.  The  name  of  the  Municipality  in  which  the  operations  of 
the  Company  are  intended  to  be  carried  on ;  and 

7.  The  term  of  the  Company’s  proposed  existence,  which 
shall  not  exceed  fifty  years.  C.  S.  C.  c.  65,  s.  1  ;  23  V.  c,  32,  s.  1. 

kl!«iai?duW'  n3'  The  persons  Inakin8'  the  statement  or  declaration  shall 
plicate.  acknowledge  the  same  in  duplicate  before  the  Mayor  or  Chief 
Magistrate  of  the  Municipality,  and  he  shall  receive  the  same, 
and  grant  a  certificate  thereof.  C.  S.  C.  c.  65,  s.  2 ;  23  V  c  32’ 
s.  1. 


How  Compa¬ 
nies  are  to  pro 
cee<L 


tf  upon  the  petition  of  the  persons  desiring  to  form  the 
Company  the  Municipal  Council  of  the  Municipality  in  which 
the  operations  of  the  Company  are  to  be  earned  on,  pass  with¬ 
in  thirty  days  from  the  date  of  such  acknowledgment,  a  by¬ 
law  granting  authority  to  such  persons  as  a  Company  to  lay 
down  pipes  for  the  conveyance  of  Water  or  Gas, or  both.under  the 
.streets,  squares  and  other  public  places  of  such  Municipality,  the 
Registrar  of  the  County  or  other  Registration  Division  in  which 
the  same  is  situate,  on  the  production  of  one  of  the  duplicates  of 
such  statement  or  declaration,  with  a  proper  certificate  of  the 
acknowledgment  thereof  endorsed  thereon,  and  a  duly  certified 
copy  of  such  by-law  attached  thereto,  shall  file  the  same  and 
make  an  entry  thereof  in  a  book  to  be  kept  by  him  for  that 
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purpose ;  and  the  other  of  the  duplicates,  with  a  proper  certifi¬ 
cate  endorsed  thereon  of  the  acknowledgment  thereof,  and  of 
the  filing  and  registration  thereof,  and  of  such  by-law,  and 
with  a  certified  copy  of  the  hy-law  thereto  annexed,  shall 
forthwith  be  transmitted  to  and  filed  in  the  office  of  the  Pro¬ 
vincial  Secretary.  C,  S.  C.  c.  65,  s.  3 ;  23  V.  c.  32,  s.  1. 

5.  When  the  formalities  required  by  the  foregoing  sections  When  to  be- 
of  this  Act  have  been  complied  with,  the  persons  who  have  ““(^1mcorpo' 
signed  the  statement  or  declaration,  and  all  persons  who  there¬ 
after  become  shareholders  of  the  Company  thereby  established, 

shall  be  a  body  corporate,  by  the  style  and  title  mentioned 
in  such  statement  or  declaration.  C.  S.  C.  c.  65,  s.  4. 

6.  Compliance  with  the  formalities  prescribed  in  the  fore-  Proof  of  com 
going  sections  of  this  Act  for  the  formation  of  any  Company,  p  ance’  etc> 
shall  be  conclusively  established  by  the  insertion  in  the  Ontario 
Grazette  of  a  notice  to  that  effect  by  the  Provincial  Secretary. 

C.  S.  C.  c.  65,  s.  5. 

7  A  copv  of  the  whole  of  the  registered  statement  or  decla-  Certified 
ration  registered  in  pursuance  of  this  Act,  and  certified  by  tne  evidence# 
Registrar  or  his  Deputy  to  be  a  true  copy,  shall  be  received  in 
all  Courts  and  places  as  prima  facie  evidence  of  the  facts 
therein  stated.  C.  S.  C.  c.  65,  s.  6. 

8.  Any  Company  incorporated  under  this  Act  may,  in  their  May  bold 
corporate  name,  purchase  and  hold,  sell  and  convey  lands, 
tenements  and  hereditaments  for  them  and  then  assigns  and 
successors  for  the  use  of  the  said  Gas  Works  or  Water  Works, 
or  Gas  and  Water  Works,  and  such  real  estate  holden  by  any 
such  Company  shall  be  held  for  the  purposes  for  which  the  Com¬ 
pany  is  incorporated  in  constructing  their  necessary  works  and 
for  no  other  purpose,  and  shall  not  at  any  time  exceed  in  \alue 
thirty  thousand  dollars.  C.  S.  C.  c.  65,  s.  7. 


BY-LAWS. 


9.  A  majority  of  the  shareholders  of  any  such  Company  Maymake  by¬ 
present  at  any"  special  general  meeting  may  make  such  by¬ 
laws  as  they  deem  proper  for  the  following  purposes . 

1.  For  the  management  and  disposition  of  the  stock,  business 
and  affairs  of  the  Company  ; 


2  Forthe  appointment  of  officers  and  prescribing  their  duties, 
and  those  of  all  artificers  and  servants  that  may  be  employed, 
and  for  carrying  on  all  kinds  of  business  within  the  objects  and 

purposes  of  the  Company  ; 

3.  For  appointing  the  number  of  Directors  of  the  Company, 
who  shall  not  exceed  nine,  nor  be  less  than  three,  including  i 


Rev.  Stat. 
c.  174,  s.  461 
(24.) 


1412  Chap.  157.  companies  and  corporations.  [Title  XI. 

Head  of  any  Municipality  holding  stock  in  the  Company  to 
the  amount  of  ten  thousand  dollars  or  upwards,  as  prescribed 
by  subsection  twenty-four  of  the  four  hundred  and  sixty-first 
section  of  The  Municipal  Act ;  ”  and  for  determining  the 
number  of  shares  it  shall  be  necessary  for  a.  shareholder  to  hold 
to  qualify  him  to  act  as  a  Director ; 

.  4-  -^or  the  payment  of  Directors  with  the  consent  of  a  ma¬ 
jority  of  the  shareholders  at  the  annual  meeting,  or  for  the  ap¬ 
pointment  of  one  or  more  paid  Directors  ; 

5.  For  the  amending,  altering  or  repealing  any  by-law  of  the 
Company  made  under  the  authority  of  this  or  of  any  other 
statute.  C.  S.  C.  c.  65,  s.  8. 

10.  A  copy  of  any  by-law  of  the  Company,  purporting  to  be 
under  the  hand  of  the  Clerk,  Secretary  or  other  officer  thereof, 
and  having  the  corporate  seal  of  the  Company  affixed  to  it, 
shall  be  received  as  prirna  facie  evidence  of  such  by-law  in 
all  Courts  of  Law  or  Equity  in  this  Province.  C.  S  C  c  65 
s.  9.  ’ 


Copy  of  by¬ 
law  to  be 
evidence. 


DIRECTORS  AND  OFFICERS. 

Affairs  to  be  1 1.  The  stock,  property  and  concerns  of  every  Company  in- 

E3&*  TTu ted  lmdel;  this  Act  •  *»y  ft™**  Act  for  a  like  purpose, 
shall  be  managed  by  not  less  than  three  nor  more  than  nine  Di¬ 
rectors  as  provided  in  the  by-laws,  and  such  Directors  shall 
i  espectively  be  shareholders  in  the  Company,  and  a  majority  of 
t  le  number  of  such  Directors  shall  constitute  a  quorum  for  the 
transaction  of  business.  C.  S.  C.  c.  65,  s.  10. 

SecetCedbyt0be  ^  ?xcePt  for  the  first  year,  shall  be  an- 

shareholders.  n,ua41T  elec.ted  by  the  shareholders  at  a  time  and  place  which 
shall  be  directed  by  the  by-laws  of  the  Company  CSC 
c.  65,  s.  11.  J  ‘ 

Sr'  .  •*;  Noh“  »f  -yd  place  of  holding  such  election 

shall  be  published  not  less  than  ten  days  previous  thereto  in  a 
newspaper  printed  in  the  Municipality  where  the  operations  of 
the  Company  are  carried  on,  or  if  there  be  no  newspaper  so 
printed,  then  m  a  newspaper  published  in  the  County  Town. 

(140)  '  C‘  6  ’  S-  12  ;  23  V'  a  32>  s-  3  J  40  V-  c.  7,  Sched.  A 

Who  to  elect.  .14.  The  election  shall  be  made  by  such  of  the  shareholders 
as  attend  tor  that  purpose  either  in  person  or  by  proxy.  C.  S. 
va  C.  UO;  s.  13. 


By  ballot. 


,  All  elections  shall  be  by  ballot,  and  each  shareholder 
shallbe  entitled  to  as  many  votes  as  he  owns  shares  of  stock  in 
the  Company.  C.  S.  C.  c.  65,  s.  14. 
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16.  The  persons  receiving  the  greatest  number  of  votes  shall  Majority  of 
be  Directors.  C.  S.  C.  c.  65,  s.  15.  votes. 


1 7.  When  any  vacancy  happens  amongst  the  Directors  by  Vacancies 
death,  resignation  or  otherwise,  it  shall  be  filled  for  the  re-  bow  filled, 
mainder  of  the  year  in  the  manner  provided  by  the  by-laws  of 
the  Company.  C.  S.  C.  c.  65,  s.  16. 


18.  If  the  election  of  Directors  is  not  made  on  the  day  if  election  not 
when  according  to  the  by-laws  of  the  Company  it  ought  to  held  on  regular 
be  made,  the  Company  shall  not  for  that  reason  be  dis-  ^ay' 
solved,  but  the  shareholders  may  hold  the  election  on  any 
other  day  in  the  manner  provided  for  by  such  by-laws,  and 
all  acts  of  Directors  until  their  successors  are  elected  shall  be 
valid  ®and  binding  as  against  the  Company.  C.  S.  C.  c.  65,  s. 


19.  The  Directors  shall  elect  from  among  themselves  a  The  president. 
Chairman  or  President,  and  the  Company  shall  also  have  such 
subordinate  officers  as  the  by-laws  thereof  require.  C.  S.  C.  c. 

65,  s.  18. 

20.  The  subordinate  officers  shall  be  appointed  by  the  Di-  Officers, 
rectors,  and  be  required  to  give  such  security  for  the  faithful 
performance  of  the  duties  of  their  respective  offices  as  may 

be  provided  by  the  by-laws  of  the  Company.  C.  S.  C.  c.  65, 
s.  19. 

SPECIAL  MEETINGS. 


21.  The  President  or  any  three  Directors  of  any  such  Com-  President  or 
pany  may  call  a  special  general  meeting  of  the  shareholders 
for  any  purpose,  giving  at  least  ten  days’  notice  by  advertise¬ 
ment  in  one  or  more  newspapers  published  in  the  Municipality 
where  the  business  of  the  Company  is  carried  on,  or  by  a  cir¬ 
cular  mailed  to  the  address  of  each  shareholder,  at  least  ten 
days  previous  to  the  time  appointed  for  holding  the  meeting. 

C.  S.  C.  c.  65,  s.  20. 

2.  If  there  be  no  news] taper  so  published,  the  notice  may  be 
given  in  the  same  manner  as  under  section  thirteen  of  this  Act. 
a  notice  of  the  time  and  place  for  holding  elections  may  be 
given.  23  V.  c.  32,  s.  3 ;  40  V.  c.  7,  Sched.  A.  (140). 

ANNUAL  KEPORT. 


22.  Every  Company  incorporated  under  this  Act  shall,  an-  Yearly  report, 
nually,  within  twenty  days  from  the  first  day  of  January,  make 
a  report  which  shall  be  inserted  in  some  newspaper  published 
in  the  Municipality  where  the  business  of  the  Company  is  car¬ 
ried  on,  stating  the  amount  of  capital  stock  of  the  Company, 
and  the  proportion  thereof  then  actually  paid  in,  together  with 
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the  amount  of  the  existing  debts  of  the  Company.  0.  S.  C.  c. 
65,  s.  21. 


2.  If  there  be  no  newspaper  so  published,  the  report  shall, 
within  the  time  aforesaid,  be  inserted  in  a  newspaper  published 
in  the  County  Town.  23  V.  c.  32,  s.  3 ;  40  Y.  c.  7,  Sched.  A 
(141). 

By  whom  to  23.  Such  report  shall  be  signed  by  the  Chairman  or  Presi¬ 
dent,  and  a  majority  of  the  Directors,  and  shall  be  verified  by 
the  oath  of  the  Chairman  or  President,  or  of  the  Secretary  of 
the  Company,  and  shall  be  entered  and  registered  in  the  County 
or  other  Registry  Office  of  the  Registration  Division  in  which  the 
business  of  the  Company  is  carried  on.  C.  S.  C.  c.  65,  s.  22. 

INDIVIDUAL  LIABILITY  OF  DIRECTORS  AND  OTHER 

OFFICERS. 

The  Directors  of  any  Company  failing  to  comply  with 
the  requirements  of  the  two  last  preceding  sections,  shall  be 
jointly  and  severally  liable  for  all  the  debts  of  the  Company 
hen  existing,  and  for  all  contracted  until  such  report  is  made 
C.  S.  C.  c.  65,  s.  23. 


Liability  of 
Directors  in 
default. 


Directors  indi-  25.  If  the  Directors  of  any  Company  declare  and  pay  any 
if  they  declare  Divi(lemI  when  the  Company  is  insolvent,  or  any  dividend  the 
dividends  payment  of  which  would  render  it  insolvent,  or  which  would 
pany insolvent  diminish  the  amount  of  its  capital  stock,  they  shall  be  jointly 
and  severally  liable  for  all  the  debts  of  the  Company  then 
existing,  and  for  all  thereafter  contracted  during  their  continu- 
How Director  ance  in  office  respectively;  but  if  any  Director  objects  to 
Smself°fromtt  ^ c  declaring  or  payment  of  such  dividend,  and,  at  any  time 
liability.  befoie  the  time  fixed  for  the  payment  thereof,  files  a  written 
statement  ot  such  objection  in  the  office  of  the  Secretary  of  the 
Company,  and  also  in  the  Registry  Office  of  the  County  or 
other  Registration  Division,  such  Director  shall  be  exempt  from 
such  liability.  C.  S.  C.  c.  65,  s.  24. 

be°made0tot0  26  No  loan  of  mcmeJ  shall  be  made  by  any  Company  to 
shareholders,  any  shareholder  therein ;  and  if  any  such  loan  be  made  to  a 
shareholder,  the  officers  who  make  or  assent  thereto  shall  be 
jointly  and  severally  liable  to  the  extent  of  such  loan,  with 
legal  interest  thereon  for  all  the  debts  of  the  Company  there¬ 
after  contracted  until  the  repayment  of  the  sum  loaned.  C  S 
C.  c.  65,  s.  25. 


Consequences 
of  false  certifi¬ 
cates  or  re¬ 
ports. 


27.  If  any  certificate  or  report  made,  or  public  notice  given 
by  the  officers  of  any  Company,  in  pursuance  of  this  Act,  is 
false  in  any  material  representation,  all  the  officers  who  signed 
the  same  shall  be  jointly  and  severally  liable  for  all  the  debts 
of  the  Company  contracted  while  they  are  officers  or  share¬ 
holders  thereof  respectively.  C.  S.  C.  c.  65,  s.  26. 
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28.  If  the  indebtedness  of  the  Company  at  any  time  exceeds  When  Diree- 
the  amount  of  its  capital  stock,  the  Directors  assenting  thereto  c^ditoM6*0 
shall  be  personally  and  individually  liable  to  the  creditors  of Cie"  U1S' 
the  Company  for  such  excess.  C.  S.  C.  c.  65,  s.  27. 

20.  No  person  holding  stock  in  any  Company  as  executor,  Exemption  of 
administrator,  tutor,  curator,  guardian  or  trustee,  shall  be  executors>  &0, 
personally  subject  to  any  liability  as  shareholder  of  such  Com¬ 
pany,  but  the  estates  and  funds  in  the  hands  of  such  executor, 
administrator,  tutor,  curator,  guardian  or  trustee,  shall  be 
liable  in  like  manner  and  to  the  same  extent  as  the  testator  or 
intestate,  or  the  minor,  ward  or  interdicted  person,  or  the 
person  interested  in  such  trust  fund  would  be  if  he  were  living 
and  competent  to  act  and  held  the  same  stock  in  his  own  name  : 
and  no  person  holding  such  stock  as  collateral  security  shall  be 
personally  subject  to  any  liability  as  shareholder  of  such  Com- 
pany,  but  the  person  pledging  such  stock  shall  be  considered 
as  holding  the  same,  and  shall  be  liable  as  shareholder  accord¬ 
ingly.  C.  S.  C.  c.  65,  s.  28. 

30.  Every  such  executor,  administrator,  tutor,  curator,  Guardian,  &c. 
guardian  or  trustee,  shall  represent  the  shares  of  stock  in  pis  may  vote, 
hands  at  all  meetings  of  the  Company,  and  may  vote  accord¬ 
ingly  as  a  shareholder ;  and  every  person  who  pledges  his 

stock  as  aforesaid,  may  nevertheless  represent  the  same  at  all 
such  meetings,  and  may  vote  accordingly  as  a  shareholder. 

C.  S.  C.  c.  65,  s.  29. 

31.  No  person  holding  stock  as  executor,  administrator,  Not  to  be  a 
tutor,  curator,  guardian  or  trustee,  shall  be  a  Director  or  Director, 
hold  any  office  in  the  service  of  such  Company ;  and  all  votes 

given  to  them  or  either  of  them  shall  be  void.  C.  S,  C.  c.  65, 
s.  30. 

STOCK  BOOKS. 

32.  The  Directors  of  every  Company  shall  cause  a  book  to  Stock  books  to 
be  kept  by  the  Treasurer  or  Clerk  thereof,  containing,  in  alpha-  bekept- 
betical  order,  the  names  of  all  persons  who  are  or  have  been 
shareholders  of  the  Company,  and  showing : 

1.  Their  places  of  residence  ; 

2.  The  number  of  shares  of  stock  held  by  them  respectively  ; 

3.  The  time  when  they  respectively  became  the  owners  of 
the  shares  ;  and 

4.  A  statement  of  all  the  existing  debts  and  liabilities  of  the 
Company,  and  of  the  amount  of  its  stock  actually  paid  in.  C. 

S.  C.  c.  65,  s.  31. 

33.  Such  books  shall,  during  the  usual  business  hours  of  Open  to  in- 
the  day,  on  every  day  except  Sundays  and  holidays,  be  open  spe  lou' 


[Title  XI. 


1416 


Extracts  may 
be  taken  and 
by  whom. 


When  trans¬ 
fer  to  be  .com¬ 
plete. 


To  be  evi¬ 
dence. 


Penalty  for 
not  making 
entries.  &c. 


Neglect  to 
cause  forfei¬ 
ture. 


Stock  to  be 
personal  pro¬ 
perty. 


Shares  not 
transferable 
when  share¬ 
holder  in 
arrear. 


Transfer  to  b« 
entered. 


Company  not 
to  take  stock 
in  other 
Corporations. 
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for  the  inspection  of  shareholders  and  creditors  of  the  Company, 
and  their  personal  representatives,  at  the  office  or  principal 
place  of  business  of  the  Company  where  the  operations  of  the 
Company  are  carried  on.  C.  S.  C.  c.  65,  s.  32. 

34.  Every  shareholder,  creditor  or  representative  may 
make  extracts  from  such  book ;  and  no  transfer  of  stock  shall 
be  valid  for  any  purpose  whatever,  except  to  render  the  per¬ 
son  to  whom  it  is  transferred  liable  for  the  debts  of  the  Com¬ 
pany,  until  an  entry  thereof  has  been  made  as  required  by  the 
thirty-second  section  of  this  Act,  and  showing  to  and  from 
whom  such  stock  has  been  transferred.  C.  S.  C.  c.  65,  s.  33. 

35.  Such  book  shall  be  prima  facie  evidence  of  the  facts 
therein  stated  in  favour  of  the  plaintiff  in  any  suit  or  proceed¬ 
ing  against  the  Company  or  against  any  one  or  more  share¬ 
holders.  C.  S.  C.  c.  65,  s.  34. 

36.  Every  officer  or  agent  of  any  Company  who  refuses  or 
neglects  to  make  any  proper  entry  in  such  book,  or  to  exhibit 
the  same,  or  allow  the  same  to  be  inspected  and  extracts  to  be 
taken  therefrom,  shall  be  liable  to  a  fine  of  forty  dollars,  or  more 
or  less,  at  the  discretion  of  the  Directors.  C.  S.  C.  c.  65,  s.  35. 

37.  Every  Company  that  neglects  to  keep  such  book  open 
for  inspection  as  aforesaid,  shall  forfeit  the  corporate  rights, 
character  and  privileges  acquired  by  it  in  pursuance  of  this 
Act.  C.  S.  C.  c.  65,  s.  36. 

SHARES  AND  THEIR  TRANSFER. 

38.  The  stock  of  every  Company  shall  be  deemed  personal 
property,  notwithstanding  the  conversion  of  the  funds  into  real 
estate,  and  shall  go  to  the  personal  representatives  of  the  share¬ 
holders,  and  shall  be  assignable  and  transferable  in  such  man¬ 
ner  as  may  be  prescribed  by  the  by-laws  of  the  Company. 
C.  S.  C.  c.  65,  s.  37. 

30.  No  shares  shall  be  transferable  until  all  previous  calls 
thereon,  and  all  debts  due  to  the  Company  by  the  shareholder 
wishing  to  transfer  his  share,  for  gas,  water  rent,  fixtures  or 
otherwise,  have  been  fully  paid,  or  until  the  shares  have  been 
declared  forfeited  for  the  non-payment  of  calls  thereon.  C  S 
C.  c.  65,  s.  38. 

40.  No  transfer  of  shares  shall  he  valid  unless  entered  and 
registered  in  a  book  or  books  to  be  kept  for  that  purpose  in 
the  manner  provided  by  the  by-laws  of  the  Company  C  S 
C.  c.  65,  s.  39. 

41.  No  Company  shall  use  any  of  its  funds  in  the  purchase 
of  stock  in  any  other  corporation.  C.  S.  C.  c.  65,  s.  40. 
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INCREASING  THE  CAPITAL  STOCK. 

43.  Whenever  a  majority  of  the  Directors  of  any  Company  increase  of 
are  of  opinion  that  the  capital  stock  thereof  is  insufficient  for  stock- 
the  purposes  for  which  the  Company  has  been  incorporated, 
they  may  call  a  general  meeting  of  the  shareholders  of  the 
Company  (giving  at  least  ten  days’  notice  of  the  time  and  place 
of  meeting,  either  by  ad  vertisement  in  one  or  more  of  the  news¬ 
papers  published  in  the  Municipality  where  the  operations  of 
the  Company  are  carried  on,  (or  if  there  is  no  newspaper  so 
published,  then  in  the  manner  prescribed  in  section  thirteen 
for  giving  notice  of  the  time  of  holding  a  meeting  for  the 
election  of  Directors,)  or  by  a  circular  addressed  to  each  share¬ 
holder,  and  mailed  at  least  ten  days  previous  to  the  time  ap¬ 
pointed  for  holding  such  meeting),  and  a  majority  of  the  share-  What  'decide 
holders  who  attend  and  are  present  at  such  meeting  may  pass  150 
a  by-law  for  increasing  the  capital  stock  of  the  Company  to 
such  amount  as  they  deem  necessary  for  carrying  out  the  pur¬ 
poses  of  the  Company,  but  not  in  the  whole  exceeding  the 
amounts  respectively  hereinbefore  mentioned,  and  for  author¬ 
izing  the  raising  of  such  additional  capital  by  increasing  the 
number  of  shares  of  twenty  dollars  each  into  which  the  capital 
of  the  Company  is  or  may  be  divided,  and  for  enabling  the 
Directors  to  receive  subscriptions  for  the  whole  or  any  part  of 
such  additional  capital  from  any  person  or  body  corporate,  or 
otherwise,  under  such  regulations  as  may  be  made  by  the  Di¬ 
rectors  in  that  behalf.  C.  S.  C.  c.  65,  s.  41  ;  23  Y.  c.  32,  s.  3 ; 

40  Y.  c.  7,  Sched.  A  (140). 

43.  The  name  of  every  subscriber  for  any  new  or  additional  Subscribers’ 
stock  so  authorized  to  be  subscribed  for  in  any  such  Company,  enteredon re¬ 
shall  be  forthwith  entered  as  that  of  a  shareholder  in  the  re-  gister  of 
gister  of  shareholders  of  the  Company,  with  the  date  of  sub-  shareholders, 
scription  and  number  of  shares  subscribed  for  ;  and  thereupon 

such  shareholder  shall  become  liable  to  the  Directors  of  every  Liability  of 
such  Company  for  the  payment  of  the  full  amount  subscribed,  new  share- 
in  such  instalments,  and  at  such  times  as  the  said  Directors  10  er' 
may  be  authorized  to  call  the  same  in,  and  such  shareholder 
shall  be  subject  to  all  the  conditions,  restrictions  and  liabilities, 
and  entitled  to  all  the  rights,  privileges,  benefits  and  advan¬ 
tages  to  which  the  original  shareholders  may  thenceforth  be 
subject  or  entitled.  C.  S.  C.  c.  65,  s.  42. 

CALfeS. 

44.  Every  shareholder  shall  be  held  liable  to  the  Directors  Shareholders 
of  the  Company  for  tide  payment  of  the  full  amount  sub- 
scribed,  and  the  Directors  may  call  in  and  demand  from  subscribed, 
the  shareholders  thereof,  respectively,  all  sums  of  money 

by  them  subscribed,  at  such  times  and  in  such  payments  oi 
instalments  as  such  Directors  deem  proper,  provided  that  no 
one  instalment  shall  exceed  ten  per  cent.,  and,  that  not  less 
than  one  month  shall  intervene  between  the  cal  is  for  any 
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If  calls  not 
paid,  shares 
liable  to  for¬ 
feiture. 


Or  Directors 
may  sue. 


Interest  to  be 
paid  on  calls  in 
arrear. 


How  to  de¬ 
clare  for  calls. 


Requisite 

proof. 


Municipalities 
may  take 
stock. 


[Title  XT. 


two  instalments  (save  and  except  in  the  case  of  any  original 
stock  of  any  Company  formed  before  the  thirtieth  day  of  May, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty- 
five,  in  which  latter  case  not  less  than  three  months  shall  inter¬ 
vene  between  such  calls).  C.  S.  C.  c.  65,  s.  43. 


4»>.  If  payment  is  not  made  by  the  shareholders  respectively 
within  sixty  days  after  a  personal  demand,  or  after  notice  re¬ 
quiring  such  payment  has  been  published  for  six  successive 
weeks  in  a  newspaper  published  in  the  Municipality  where  the 
business  of  the  Company  is  carried  on,  or  if  there  is  no  news¬ 
paper  so  published,  then  in  a  newspaper  published  in  the 
County  Town,  the  Directors  may  declare  forfeited  the  shares 
upon  which  the  said  instalments  have  not  been  paid ;  which 
forfeiture  shall  be  a  discharge  to  the  holders  of  the  shares  so 
forfeited  from  all  further  liability  either  to  the  Company  or  to 
any  third  party  in  respect  of  the  shares  so  forfeited  ;  but  the 
holders  of  shares  so  forfeited  shall  lose  whatever  sum  or  sums 
they  have  paid  on  or  for  such  shares,  and  no  more.  C.  S.  C.  c. 
66,  s.  44 ;  23  V.  c.  32,  s.  3 ;  40  Y.  c.  7,  Sched.  A.  (142). 

46.  The  Directors  may  sue  any  shareholder  for  the  amount 
of  the  call  or  calls  on  his  stock  due  and  not  paid,  instead  of 
forfeiting  the  same.  C.  S.  C.  c.  65,  s.  45. 


47.  If  at  the  time  appointed  for  the  payment  of  any  call,  any 
shareholder  fails  to  pay  the  amount  of  the  call  payable  by  him, 
he  shall  be  liable  to  pay  interest,  at  the  legal  rate  for  the  time 
being,  for  the  same  from  the  day  appointed  for  payment  thereof 
to  the  time  of  the  actual  payment,  and  may  be  sued  by  the 
Directors  for  such  call  and  interest  in  any  Court  of  Law  or 
Equity  of  competent  jurisdiction.  C.  S.  C.  c.  65,  s.  46. 

48.  In  a  suit  or  action  to  recover  any  money  due  upon  any 

share,  it  shall  not  be  necessary  to  set  forth  the  special  matter, 
but  it  shall  be  sufficient  to  declare  that  the  defendant  is  the 
holder  of  one  share  or  more,  stating  the  number  of  shares,  and 
is  indebted  in  the  sum  of  money  to  which  the  calls  in  arrear 
amount,  whereby  an  action  has  accrued  to  the  Companv  bv  vir¬ 
tue  of  this  Act.  C.  S.  C.  c.  65,  s.  47.  1  y 

49.  At  the  trial  of  such  action  it  shall  be  sufficient  to  prove 
the  facts  so  declared,  and  the  evidence  of  one  witness  in  respect 
ot  all  facts  required  to  be  proved  shall  be  prima  facie  suffi¬ 
cient  without  the  production  of  any  documentary  proof  what¬ 
ever.  C.  S.  C.  c.  65,  s.  48. 


MUNICIPALITIES  TAKING  STOCK. 

(  36.  Any  of  the  Municipalities  in  which  the  works  of  any  such 
Company  are  erected  or  placed  may  subscribe  to  or  take  stock 
in  the  Company,  or  may  loan  any  sum  of  money,  on  mortgage 
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or  otherwise,  to  the  Company,  or  contribute  in  any  manner  to¬ 
wards  advancing  the  object  for  which  the  Company  has  been 
incorporated.  0.  S.  C.  c.  65,  s.  50. 

51.  The  Head  for  the  time  being  of  any  Municipality  holding  When  the 
stock  in  any  such  Company  to  the  extent  of  one-tenth  part  or  ]}•  be  a 
more  of  the  whole  of  the  capital  stock  thereof,  shall  be  ex  officio 
a  Director  of  the  Company  so  long  as  such  Municipality  continues 
to  hold  stock  to  the  extent  aforesaid.  C.  S.  C.  c.  65,  s.  51. 

ALIENS. 

5*2.  Aliens  may  hold  stock  in  any  such  Company,  and  enjoy  Aliena  may 
all  the  privileges  in  the  Company  which  they  would  have  if  hold  stock, 
they  were  subjects  of  Her  Majesty.  C.  S.  C.  c.  65,  s.  52. 

POWERS  OF  COMPANIES. 

53.  Every  Company  may  sell  and  dispose  of  gas  meters,  Companies 
and  gas  and  water  fittings  of  every  description  for  the  use  of  ^^Water*8' 
private  and  public  houses,  or  for  any  establishment,  company  fittings. 

or  corporation  whatsoever,  as  well  as  coke,  coal  tar,  and  all 
and  every  the  products  of  their  works,  refuse  or  residuum 
arising  or  to  be  obtained  from  the  materials  used  in  or  necessary 
for  the  manufacture  of  Gas  ;  and  every  Company  may  let  out  Or  lease  the 
to  hire  gas  meters,  and  gas  and  water  fittings  of  every  kind  same- 
and  description,  at  such  rate  and  rents  as  may  be  agreed  upon 
between  the  consumers  or  tenants  and  such  Company.  C.  S.  C. 
c.  65,  s.  49. 

54.  Any  such  Company  may  break  up,  dig  and  trench  so  Companies 
much  and  so  many  of  the  streets,  squares,  highways,  lanes  and  ^aJe^c^at® 
public  places  of  the  Municipalities  for  supplying  which  with 

Gas  or  Water,  or  both,  the  Company  has  been  incorporated,  as 
are  necessary  for  laying  the  mains  and  pipes  to  conduct  the 
Gas  or  Water,  or  both,  from  the  works  of  the  Company  to  the 
consumers  thereof,  doing  no  unnecessary  damage  in  the  pre¬ 
mises,  and  taking  care  as  far  as  may  be  to  preserve  a  free  and 
uninterrupted  passage  through  the  said  streets,  squares,  high¬ 
ways,  lanes  and  public  places,  while  the  works  are  in  progress. 

C.  S.  C.  c.  65,  s.  53. 

55.  When  any  such  Company  has  laid  down  main  pipes  for  other  pipes 
the  supply  of  Gas  or  Water  in  or  through  any  of  the  streets,  onmajn  pipes  • 
squares  or  public  places  of  any  Municipality,  no  other  per-  laid  down, 
son  or  persons,  bodies  politic  or  corporate,  shall,  without  the 

consent  of  such  Company  first  had  and  obtained,  nor  othei  wise 
than  upon  payment  to  such  Company  of  such  compensation  as 
may  is  agreed  upon,  lay  down  any  main  pipe  for  the  supply  o 
Gas  or  Water  within  six  feet  of  such  Company’s  main  pipes, 
or  if  it  be  impracticable  to  cut  drains  for  such  other  main  pipes 
at  a  greater  distance,  then  as  nearly  six  feet  as  the  circum¬ 
stances  of  the  case  will  admit.  C.  S.  C.  c.  65,  s.  54. 
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works. 


56.  Where  there  are  buildings  within  the  Municipality  the 
different  parts  whereof  belong  to  different  proprietors,  or  are 
in  possession  of  different  tenants  or  lessees,  the  Company  may 
carry  pipes  to  any  part  of  any  building  so  situate,  passing  over 
the  property  of  one  or  more  proprietors  or  in  the  possession  of 
one  or  more  tenants  to  convey  the  Gas  or  Water,  or  both,  to 
the  property  of  another  or  in  the  possession  of  another,  and 
such  pipes  shall  be  carried  up  and  attached  to  the  outside  of 
the  building.  C.  S.  C.  c.  65,  s.  55. 

°7.  The  Company  may  also  break  up  and  uplift  all  passages 
common  to  neighbouring  proprietors  or  tenants,  and  dig  or  c.ut 
trenches  therein  for  the  purpose  of  laying  down  pipes  or  taking 
up  or  repairing  the  same,  doing  as  little  damage  as  may  be  in 
the  execution  of  the  powers  granted  by  this  Act.  C.  S.  C.  c.  65, 
s.  56. 

58.  Every  Company  shall  make  satisfaction  to  the  owners 
or  proprietors  of  buildings  or  other  property,  or  to  the  public, 
for  all  damages  by  them  sustained  in  or  by  the  execution 
of  all  or  any  of  the  said  powers,  subject  to  which  provisions 
this  Act  shall  be  sufficient  to  indemnify  every  such  Company 
and  their  servants,  and  those  by  them  employed,  for  what  they 
or  any  of  them  do  in  pursuance  of  the  powers  hereby  granted. 
C.  S.  C.  c.  65,  s.  57. 

^  59.  Every  such  Company  shall  construct  and  locate  their 
Gas  Works  and  Water  Works,  and  all  apparatus  and  appur¬ 
tenances  thereunto  belonging  or  appertaining,  or  therewith 
connected,  and  wheresoever  situated,  so  as  not  to  endanger  the 
public  health  or  safety.  C.  S.  C.  c.  65,  s.  58. 

COMPANIES  BORROWING  MONEY. 

60.  Any  Company  may,  either  in  this  Province  or  out  of 
it,  bonow  money  at  any  rate  of  interest  (in  conformity  with 
the  laws  of  Canada)  that  the  President  and  Directors  of  the 
Company  deem  necessary.  C.  S.  C.  c.  65,  s.  67. 

61.  Ihe  sum  so  borrowed  shall  not  exceed  the  sum  of 
forty  thousand  dollars,  to  be  expended  in  Gas  Works  and 
the  like  sum  for  Water  Works,  for  any  Town  or  incorpo¬ 
rated  Village,  or  the  sum  of  one  hundred  thousand  dollars  for 
any  City  for  either  Gas  or  Water  Works.  C.  S.  C.  c.  65  s. 


6~*.  For  securing  the  repayment  of  money  so  borrowed 
with  interest  thereon,  the  Company  or  the  President  thereof,  by 
and  with  the  consent  of  a  majority  of  the  Directors,  may  mort¬ 
gage,  secure  and  assign  the  real  estate,  works,  rates,  revenues 
rents  and  future  calls  on  shareholders  of  the  Company  C 
S.  C.  c.  65,  s.  69.  J ' 
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purpose  aforesaid  ma^lbe1  marl  otlier  sec’(iri^ies  granted  for  the  Bonds,  etc., 
able  hv  b®  made  Payable  to  bearer  or  transfer  ma^  p*w: 

no  such  Ld  orlbeS™eairbehe  ^  &t  •  but  *U*to 

less  sum  than  two  hundred  doll™  C.  S  * 

sopjel  a\°fbeSrr^em"iL?t01'  «““  «“«**■  *• 

oLoii  Da  aa.a’+oi  i  *  securities  lot  money  borrowed  flowed. 

it  i?„r  Smants  «  I-id  Zoi 

as  or  receipts  of  the  Company,  without  Drefererma  tr, 
y  0  su<dl  securities  over  each  other.  C.  S.  Cc  65  s  71 

pledged^haliptventtlie  SirectmTof  the  r  OU,0‘'  SfecUiiti<!s  80  f«». of 
ing  end  appl/ing 

puny  so  long  as  the  money  due  on  all  s„Pch  ^nds  and  deC 
unpaid  c”s ’.  cTss^  72“Unt  *  - ‘h*  *»“*  “tiU  lining 

entefedTupeotihf  books  t  a  .^solution  P„„  of  ra. 

Alit)  of  passing  a  by-law,  may,  from  time  to  time  as  thev  iuting  bonds’ 
see  fit,  authorize  the  President  or  Manager  of  the  Company  to 
sign  such  particular  bonds,  mortgages,  contracts  or  instruments 
as  it  may,  in  the  opinion  of  the  Directors,  be  necessary  or 
expedient  so  to  sign,  and  to  affix  the  common  seal  of  the  Com  - 
pany  thereto.  C.  S.  C.  c.  65,  s.  73. 

_  67.  The  President  or  the  Manager  of  the  Company  from  a  a  * 
time  to  time  authorized  as  aforesaid,  may  draw,  sign  of  accept  bills-  ^ 
such  promissory  notes  or  bills  of  exchange  for  the  purposes  of 
the  Company,  without  seal,  as  in  the  opinion  of  the  Directors 
it  may  be  necessary  or  expedient  so  to  sign  or  accept  C  S 
C.  c.  65,  s.  74.  r  '  ' 


•  ^ H  SUC?'  |x]nds’  contracts,  mortgages  and  instruments  so  Securitie  duly 

signed  and  sealed  by  the  person  authorized  as  aforesaid,  and  also  exeijut.ed  to 
such  notes  and  bills  so  signed,  drawn  or  accepted  by  the  person  b°  vaM' 
authorized  as  aforesaid,  shall  be  valid  an  1  binding  on  the  Com- 
pany,  and  be  held  to  be  the  act  and  deed  of  the  Company;  but 
such  bonds,  bills  or  debentures  and  securities  as  aforesaid  shall 
not  exceed  the  amount  which  the  Company  is  by  this  Act 
empowered  to  borrow.  C.  S.  C  c.  65,  s.  75. 

RESTRICTIONS. 

69.  Nothing  contained  in  this  Act  shall  authorize  any  such  Restrictions 
Company,  or  any  person  acting  under  the  authority  of  the  same,  in  tbe  p°w(T8 
to  take,  use  or  injure  for  the  purposes  of  the  Company,  any  °f  c,omi>anies- 
house  or  other  building,  or  any  land  used  or  set  apart  as  a  gar¬ 
den,  orchard,  yard,  park,  paddock,  plantation,  planted  walk  or 
avenue  to  a  house,  or  nursery  ground  for  trees,  or  to  convey  from 
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the  premises  of  any  person  any  water  already  appropriated  and 
necessary  for  his  domestic  uses,  without  the  consent,  in  writing, 
of  the  owner  or  owners  thereof  first  had  and  obtained.  G  b.  G. 


c.  65,  s.  84. 

7®  Nothing  in  this  Act  shall  authorize  any  Company 
established  under  it  to  interfere  with  or  infringe  upon  any  ex¬ 
clusive  privilege  granted  to  any  other  Company,  C.  b.  G.  c.  do, 

s.  86. 

PROHIBITIONS  AND  PENALTIES. 


71  Xf  any  person  lays  or  causes  to  be  laid  any  pipe  or  main, 
to  communicate  with  any  pipe  or  main  belonging  to  any  such 
Company,  or  in  any  way  obtains  or  uses  its  Gas  oi  \V  atei  v  it  - 
out  the  consent  of  the  Company,  he  shall  forfeit  and  pay  to  the 
Company  the  sum  of  one  hundred  and  twenty  dollars,  and  also 
a  further  sum  of  four  dollars  for  each  day  during  which  such 
communication  remains,  which  sums,  together  with  costs  ot 
suit  in  that  behalf  incurred,  may  be  recovered  by  civil  action 
in  any  Court  of  Law  in  this  Province  having  the  jurisdiction 
tn  the  amount  claimed.  C.  S.  C.  c.  65,  s.  59. 


79.  If  any  person — 

1  Wilfully  or  maliciously  breaks  up,  pulls  down,  or  da¬ 
mages,  injures,  puts  out  of  order  or  destroys,  any  main  pipe, 
engine,  water-house  pipe,  plug  or  other  works,  or  apparatus, 
appurtenances  or  dependencies  thereof,  or  any  matter  oi  thing 
made  and  provided  for  the  purpose  aforesaid,  or  any  of  the 
materials  used  and  provided  for  the  same,  or  ordered  to  be 
erected,  laid  down  or  belonging  to  any  such  Company ;  or 

2  In  anywise  wilfully  does  any  other  injury  or  damage,  for 
the  purpose  of  obstructing,  hindering  or  embarrassing  the  con¬ 
struction,  completion,  maintaining  or  repairing  of  the  said 
works,  or  causes  or  procures  the  same  to  be  done ;  or 

3.  Bathes,  or  washes,  or  cleans  any  cloth,  wool,  leather,  skin 
animals,  or  any  nauseous  or  offensive  thing,  or  casts,  throws  or 
puts  any  filth,  dirt  or  any  nauseous  thing,  or  causes,  permits  oi 
suffers  the  water  of  any  sink,  sewer  or  drain  to  run  or  be  con¬ 
veyed  into,  or  causes  any  other  annoyance  to  be  done  to  the 
water  within  any  reservoir,  cistern,  pond,  source,  or  fountain 
from  which  the  water  belonging  to  the  Company  is  to  be  sup¬ 
plied  or  conveyed  ;  or 

4.  Increases  the  supply  of  Gas  or  Water,  agreed  for  with  the 
Company,  by  increasing  the  number  or  size  of  the  holes  in  the 
gas  burners,  or  using  the  gas  without  burners,  or  otherwise 
wrongfully,  negligently  or  wastefully  burning  the  same,  or  by 
wrongfully  or  improperly  burning  the  same,  or  by  wrongfully 
or  improperly  wasting  the  W ater  or  Gas  ; 
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or  the  use  of  whose  house  or  building  the  same  may  be  sup¬ 
plied  by  such  Company,  notwithstanding  the  actual  or  ap¬ 
parent  possession  thereof  by  such  person.  C.  S.  C.  c.  65,  s.  62. 

7o.  If  any  person  wilfully  or  maliciously  damages  or  causes  Penalty  for 
or  knowingly  suffers  to  be  damaged  any  meter,  lamp  lustre  wilful  damage 
service  pipe,  or  fittings  belonging  to  any  such  Company,  or  i°af  “f&c 
wilfully  impairs  or  knowingly  suffers  the  same  to  be  altered  or 
impaired,  so  that  the  meter  or  meters  indicate  less  gas  than 
actually  passes  through  the  same,  such  person  shall  incur  a 
penalty  to  the  use  of  the  Company,  for  every  such  offence,  of 
a  sum  not  less  than  four  dollars  nor  exceeding  twenty  dollars, 
and  shall  also  pay  all  charges  necessary  for  the  repairing  or  re¬ 
placing  the  said  meter,  pipes  or  fittings,  and  double  the  value 
of  the  surplus  gas  so  consumed ;  such  damages,  penalties  and 
charges  to  be  recovered  with  costs  as  hereinafter  provided.  C 
S.  C.  c.  65,  s.  63. 

76.  If  any  person  wilfully  extinguishes  any  of  the  public  Penalty  for  in¬ 
lamps  or  lights,  or  wilfully  removes,  destroys,  damages,  fraudu-  ^  a5uit works 
lently  alters  or  in  any  way  injures  any  pipe,  pedestal,  post,  plug,  ’  W°r  "S 
lamp  or  other  apparatus  or  thing  belonging  to  the  Company,  he 

shall  forfeit  and  pay  to  the  use  of  the  Company  a  penalty  not 
less  than  four  dollars  nor  more  than  twenty  dollars,  and  shall  also 
be  liable  to  make  good  all  damages  and  charges,  to  be  recovered 
with  costs  as  hereinafter  provided.  C.  S.  C.  c.  65,  s.  64. 

77.  If  any  person  supplied  by  the  Company  with  Gas  or  Remedy  for 
Water,  or  both,  neglects  to  pay  the  rent,  rate  oryharge  due  to  the  water°fumish 
Company  at  any  of  the  times  fixed  for  the  payment  thereof,  the  ed. 
Company,  or  any  person  acting  under  their  authority,  on  giving 
forty-eight  hours’  previous  notice,  may  stop  the  supply  of  Gas 
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or  Water,  or  both,  from  entering  the  •  premises  of  the  person  in 
arrear  as  aforesaid,  by  cutting  off  the  service  pipe  or  pipes,  or 
by  such  other  means  as  the  Company  or  its  officers  see  fit,  and 
may  recover  the  rent  or  charge  due  up  to  such  time,  together 
with  the  expenses  of  cutting  off  the  Gas  or  Water  or  both,  as 
the  case  may  be,  in  any  competent  Court,  not  withstanding  any 
contract  to  furnish  for  a  longer  time.  C.  b.  C.  c.  b  0,  s.  00. 


Removal  of 
gas  or  water 
fittings. 


78.  In  all  cases  where  the  Company  may  lawfully  cut  oft 
and  take  away  the  supply  of  Gas  or  Water,  or  both,  from  any 
house,  building,  or  premises,  the  Company,  their  agents  and 
workmen,  upon  giving  forty-eight  hours’  previous  notice  to  the 
person  in  charge  or  the  occupier,  may  enter  into  the  house, 
buildino-  or  premises  between  the  hours  of  nine  o  clock  in  t  e 
forenoon  and  four  in  the  afternoon,  making  as  little  disturbance 
and  inconvenience  as  possible,  and  may  remove  and  take  away 
any  pipe,  meter,  cock,  branch,  lamp,  fittings  or  apparatus,  the 
property  of  and  belonging  to  the  Company,  and  any  servant  of 
the  Company  duly  authorized  may,  between  the  hours  aforesaid, 
enter  any  house  into  which  Gas  or  Water  or  both  have  been 
taken,  for  the  purpose  of  repairing  and  making  good  any  such 
house,  building  or  premises,  or  for  the  purpose  of  examining 
any  meter,  pipe,  or  apparatus  belonging  to  the  Company  or 
used  for  their  Gas  or  Water  or  both,  and  if  any  person  refuses 
to  permit  or  does  not  permit  tire  servants  and  ofticeis  of  the 
Company  to  enter  and  perform  the  acts  aforesaid,  the  person 
so  refusing  or  obstructing  shall  incur  a  penalty  to  the  Com¬ 
pany  for  every  such  offence  of  forty  dollars,  and  a  fuithei 
penalty  of  four  dollars  for  every  day  during  which  such  refusal 
or  obstruction  continues,  to  be  recovered  with  costs  as  heiein- 
after  provided.  C.  S.  C.  c.  65,  s.  66. 


ENFORCEMENT  OF  PENALTIES. 

How  fines  may  79.  All  fines,  penalties  and  forfeitures  imposed  by  this  Act 

be  enforced.  may  pe  suecl  for  and  recovered  with  costs  by  any  such  Com¬ 
pany  or  by  any  person  whose  property  is  injured,  to  and  for 
the  use  of  such  Company  or  person,  either  in  the  manner  here¬ 
inbefore  directed,  or  before  a  J ustice  or  J ustices  of  the  Peace  or 
any  other  person  authorized  to  act  in  that  capacity,  where  the 
offence  has  been  committed,  on  the  oath  of  any  one  credible 
witness.  C.  S.  C.  c.  65,  s.  76. 


In  whatCourts  80.  All  actions  for  damages  or  penalties  or  both  given  by 
actions  may  pfos  fofo  shall  be  brought  in  Courts  having  jurisdiction  to  the 
be  brought.  amount  involved  in  such  suit,  unless  otherwise  specially  pro¬ 
vided  and  authorized  by  this  Act.  C.  S.  C.  c.  65,  s.  77. 


Proceedings  81.  Where  damages  as  well  as  a  penalty  may  be  given,  such 
when  damages  (jamages  and  penalty  may  be  sued  for  separately,  and  such  fines, 
separate?1*16*  penalties  and  damages  may  be  levied  by  distress  from  the  goods 
of  the  defendant,  and  in  case  the  defendant  has  no  goods  to 
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satisfy  the  same,  he  shall  be  committed  to  the  common,  gaol 
for  such  period  not  exceeding  two  months  as  the  Justice  or 
.  Court  may  direct.  C.  S.  C.  c.  65,  s.  78. 

ARBITRATIONS. 

83.  If  it  is  found  necessary  or  deemed  proper  to  conduct  when  arbitral 
any  of  the  pipes  or  to  carry  any  of  the  works  of  the  Compahy  tions  may  be 
through  the  lands  of  any  person,  lying  within  ten  miles  of  the 
Municipality  for  supplying  which  the  Company  is  incorporated, 
and  the  consent  of  such  person  cannot  he  obtained  for  that  pur¬ 
pose,  the  Company  may  nominate  and  appoint  one  indifferent 
person,  and  the  owner  or  owners  of  the  land  taken  or  damaged 
may  nominate  and  appoint  another  indifferent  person,  which 
two  persons  so  appointed  shall  nominate  and  appoint  a  third 
person,  and  the  said  three  persons  shall  act  as  Arbitrators  in 
such  matter  of  dispute  between  the  Company  and  the  owner  or 
owners  of  the  property.  C.  S.  C.  c.  65,  s.  80. 

83.  The  said  Arbitrators  shall  examine  all  witnesses  and  Powers  and 

administer  all  necessary  oaths  or  declarations  to  them,  and  the  arbi" 

said  Arbitrators,  or  a  majority  of  them,  shall  award,  determine 

and  adjudge  what  sum  or  sums  of  money  respectively  shall  be 
paid  to  the  owner  or  owners  of  the  property  so  taken  or  damaged 
by  the  Company.  C.  S.  C.  c.  65,  s.  81. 

84.  The  sum  or  sums  of  money  so  awarded  shall  be  paid  When  sums 

within  three  months  after  the  date  of  the  award,  and  in  default  t0 lDe 

of  such  payment,  the  proprietor  may  resume  the  possession  of 

his  property,  with  all  the  rights  appertaining  thereto.  C.  S.  C. 
c.  65,  s.  82. 

85.  In  the  event  of  either  the  Company  or  the  owner  of  such  How  arbitra- 
property  failing  to  appoint  an  Arbitrator,  after  eight  *  days’ 

notice  from  one  of  the  said  parties  to  the  other,  or  of  the  said  neglect, 
two  Arbitrators  failing  to  appoint  a  third,  the  Judge  of  the 
County  Court  of  the  County  within  which  the  said  property 
lies  may  appoint  a  third  Arbitrator,  and  the  decision  of  the  said 
three  Arbitrators,  or  a  majority  of  them,  shall  be  binding  on  all 
parties  concerned.  C.  S.  C.  c.  65,  s.  83. 


MISCELLANEOUS. 


86.  In  all  proceedings  which  may  have  been  had  or  taken  « Trustees  ” 
under  the  Act  passed  in  the  sixteenth  year  of  Her  Majesty  ^  to  mean 
reign,  to  provide  for  the  formation  of  Incorporated  Joint  btock  Directors. 
Companies  for  supplying  Cities,  Towns  and  Villages  with  Gas 
and  Water,  or  in  or  about  any  Company  incorporated  there¬ 
under,  the  word  “  Trustees,”  wherever  the  same  occur,  shall  be 
taken  to  be  and  be  construed  to  mean  the  Directors.  C.  b.  V. 
c.  65,  s.  87. 
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formed  or  in 
course  of  being 
formed  con¬ 
tinued. 


Seven  or  more 
persons  may 
associate 
themselves 
together  for 
co-operative 
labour,  trade, 
&c. 


87.  Every  Company  formed  or  in  course  of  being  formed 
under  any  former  general  Act  respecting  Joint  Stock  Companies 
for  the  purposes  mentioned  in  this  Act,  when  this  Act  takes 
effect,  shall  continue,  or  the  formation  thereof  be  completed 
under  and  subject  to  the  provisions  of  this  Act,  in  like  manner 
as  if  such  Companies  had  originally  been  formed  under  this 

Act.  C.  S.  C.  c.  65,  s.  88. 

#*■ 

88.  No  amendment  or  repeal  of  this  Act,  nor  the  conse¬ 
quent  dissolution  of  any  corporation  created  under  this  Act, 
shall  take  away  or  impair  any  remedy  given  against  any  such 
corporation,  its  shareholders  or  officers,  for  any  liability  which 
had  been  previously  incurred.  C.  S.  C.  c.  65,  s.  89. 


CHAPTER  158. 

An  Act  respecting  Co-operative  Associations. 


Incorporation,  ss.  1  and  2. 

Limit  of  shares,  s.  3. 

Places  where  business  may  be  car¬ 
ried  on,  s.  4. 

Rules,  ss.  5-8. 

Capital,  s.  9. 

Payment  of  shares,  s.  10. 

Elections  of  trustees,  ss.  il,  12. 
Officers  to  give  security,  s.  13. 
Association  to  give  publicity  to  its 
name,  s.  14. 


Business  to  be  a  cash  business,  s.  15. 
Penaltyfor  misapplication  of  money, 
&e.,  s.  16. 

Disputes  between  members  to  be 
settled  by  arbitration,  s.  17. 
Annual  return  to  Provincial  Secre¬ 
tary,  s.  18. 

Winding  up  of  Association,  s.  19. 
Liability  of  shareholders,  s.  20. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1 .  At  any  time  hereafter,  any  seven  or  more  persons  who 
ma3r  desire  to  associate  themselves  together  for  the  purpose  of 
carrying  on  any  labour,  trade  or  business,  or  several  labours, 
trades,  or  businesses,  whether  wholesale  or  retail,  except  the 
working  of  mines,  minerals  or  quarries,  and  except  also 
the  business  of  Banking  and  Insurance,  may  make,  sign  and 
acknowledge  before  a  Notary  Public  or  Justice  of  the 
Peace,  and  file  in  the  office  of  the  Registrar  of  the  County 
or  other  Registration  Division  in  which  the  business  of 
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the  Association  is  intended  to  be  carried  on,  a  cer¬ 
tificate  in  writing  in  the  form  mentioned  in  the  Schedule 
to  this  Act  or  to  the  same  effect,  and  a  duplicate  there¬ 
of  in  the  office  of  the  Provincial  Secretary,  and  there¬ 
upon  and  upon  the  filing  of  the  Registrar’s  certificate, 
as  in  the  sixth  section  hereinafter  mentioned,  the  Provin-  ggcretary^o 
cial  Secretary  shall  .grant  his  certificate,  which  shall  be  grant  certifi- 
conclusive  evidence  that  the  Association  mentioned  therein  pij^nctTwith' 
has  been  duly  registered ;  and  thereupon  the  members  of  this  Act. 
such  Association  shall  become  a  body  corporate  by  the  name 
therein  described,  having  perpetual  succession  and  a  common 
seal,  with  power  to  hold  such  lands  as  are  required  for  the 
convenient  management  of  their  business  ;  and  may,  by  such 
corporate  name,  sue  and  be  sued  in  all  Courts  of  Justice  in  this 
Province.  29  Y.  c.  22,  s.  1. 

2.  No  Association  shall  be  registered  under  a  name  identical  Identical^ 
with  that  by  which  any  other  existing  Association  has  been  allowed  to 
registered,  or  so  nearly  resembling  such  name  as  to  be  likely  to  different  as- 
deceive  the  members  or  the  public,  and  the  word  “  Limited  ”  sociatlons- 
shall  be  the  last  word  in  the  name  of  any  Association  regis¬ 
tered  under  this  Act.  29  Y.  c.  22,  s.  2. 


3.  No  member  shall  be  entitled  in  any  Association  registered  Each  mem- 
under  this  Act,  to  hold  or  claim  any  interest  exceeding  four  |]^eSdare 
hundred  dollars.  29  Y.  c.  22,  s.  3. 


8  Any  certificate  so  to  be  filed  may  designate  any  one  or  Places^ where 
more  places  where  the  business  is  to  be  carried  on,  but  if  in  be^rrieAon. 
different  Counties  or  Registration  Divisions,  a  duplicate  must 
be  filed  in  the  Registrar’s  Office  of  each  County  or  Registration 
Division.  29  Y.  c.  22,  s.  4. 


5.  Before  any  Association  commence  operations  under  this  Rules  to  be 
Act,  they  shall  agree  upon  and  frame  a  set  of  rules  for  the  rame  ' 
regulation,  government  and  management  of  the  Association  ; 
and  the  rules  of  every  Association  to  be  formed  under  this  Act 
shall  contain  provisions  in  respect  of  the  several  matters 
following : — 

(a.)  Mode  of  convening  general  and  special  meetings,  and  of 
altering  rules ; 

(6,)  Provisions  for  the  audit  of  accounts  ; 

(c.)  Power  and  mode  of  withdrawal  of  members,  and  pio vi¬ 
sions  for  the  claims  of  executors  or  administrators  of  members  ; 


(cl.)  Mode  of  application  of  profits  ; 

(e.)  Appointment  of  managers  and  other  officers  and  then 
respective  powers  and  remuneration,  and  provisions  for  filling 
vacancies  occasioned  by  death,  resignation,  and  y^Tst. 
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Payment 

shares. 
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©.  Such  rules  shall,  before  adoption,  be  transmitted  to  the 
Piovmcial  Secretary  for  the  approval  of  the  Lieutenant-Gover¬ 
nor,  and  if  such  rules  are  found  in  conformity  with  law,  and 
with  the  provisions  of  this  Act,  and  are  approved  by  the 
Lieutenant-Governor,  the  Provincial  Secretary  shall  give  a 
certificate  to  that  effect  in  duplicate,  and  shall  forward  one  to 
the  Registrar  of  the  County  or  other  Registration  Divis¬ 
ion,  and  the  other  to  the  Secretary  of  the  Association, 
and  all  rules,  when  so  certified,  shall  be  binding  on  all 
the  members  of  the  Association,  in  the  same  manner  as 
if  they  had  been  inserted  in  this  Act,  and  upon  such  rules 
being  so  certified  and  filed  the  Association  shall  be  held  to  be 
completely  registered  and  incorporated.  29  V.  c.  22,  s.  6. 

7.  After  such  rules  have  been  so  certified,  it  shall  be 
lawful  foi  such  Association,  by  resolutions,  at  a  meeting  spe¬ 
cially  called  for  that  purpose,  to  alter,  amend,  or  rescind  the 
same,  or  any  of  them,  or  to  make  new  rules. 


2.  Two  copies  of  the  proposed  alterations,  or  amendments,  and 
ot  such  new  rules,  shall  be  transmitted  to  the  Provincial  Sec¬ 
retary  for  approval  as  aforesaid,  to  one  of  which  shall  be 
attached  a  declaration  by  the  Secretary,  or  one  of  the  officers 
of  such  Association,  that  in  making  the  same,  the  rules  of  such 
Association  respecting  the  making,  altering,  amending  and  re¬ 
scinding  rules  and  the  directions  of  the  Act  in  respect  thereof, 
have  been  duly  complied  with,  and  if  such  alterations,  amend¬ 
ments  and  new  rules  are  found  in  conformity  with  law  and 
are  approved  as  aforesaid,  the  Provincial  Secretary  shall 
gave  to  the  Society  a  similar  certificate  to  that  in  the  last  sec- 
tmn  mentioned,  and  forward  a  copy  of  such  amendments,  so 
certified,  to  the  Registrar  of  the  County,  or  other  Registration 
Division,  and  another  to  the  Secretary  of  the  Association, 
which  shall  thereupon  become  binding  on  the  several  members, 
and  all  persons  claiming  under  a  member.  29  V.  c.  22,  s.  7. 

i  "n  ?he™leSAof  every  Association  registered  under  this  Act 
shall  bind  the  Association  and  the  members  thereof  to  the  same 
extent  as  if  each  member  had  subscribed  his  name  and  affixed 
his  seal  thereto,  and  there  were  in  such  rules  contained  a  cove¬ 
nant,  on  the  part  ol  himself,  his  heirs,  executors  and  adminis- 
tiators  to  conform  to  such  rules,  subject  to  the  provisions  of 
this  Act ;  and  all  moneys  payable  by  any  member  to  the  As- 
111  Pur^ance  of  such  rules,  shall  be  deemed  to  be  a 
debt  due  from  such  member  to  the  Association.  29  V.  c.  22,  s.  13. 

.9  The  capital  of  the  Association  shall  be  in  shares  of  such  de¬ 
nomination  as  may  be  mentioned  in  the  said  rules.  29  V.c.22,s.8. 

•  The  sliares  may  be  payable  by  instalments  not  exceed¬ 
ing  7  r  fnt  f  SUC?  times  and  in  *uch  manner  as 
may  be  mentioned  m  the  rules ;  but  no  member  shall  be  en- 
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titled  to  draw  more  than  his  proportion  of  interest  on  the  paid 
up  portion  of  his  shares ;  and  shares  shall  not  be  transferable, 
but  the  members  may,  from  time  to  time,  withdraw,  upon  such 
terms  as  may  be  specified  in  the  rules.  29  V.  c.  22,  s.  9. 

11.  All  elections  shall  be  by  ballot,  and  each  member  shall  Elections, 
be  entitled  to  one  vote  only.  29  V.  c.  22,  s.  10. 

l'S.  In  case  it  happens  at  any  time  that  an  election  of  Provision  in 
Trustees  is  not  made  on  the  day  designated  in  the  rules  of  the  Xn  TfjfaiJure 
Association,  when  it  ought  to  have  been  made,  the  Association  anJe  ectl  n' 
shall  not  for  that  reason  be  dissolved,  but  an  election  may  be 
held  on  any  other  day  in  such  manner  as  may  be  provided  for 
in  the  rules,  or  at  a  general  meeting  of  the  members,  to  be  spe¬ 
cially  called  for  that  purpose,  due  notice  being  given  of  such 
election  as  in  the  rules  provided,  and  all  acts  of  Trustees,  until 
their  successors  are  appointed,  shall  be  valid  and  binding.  29  V. 
c.  22,  s.  11. 

13.  Every  person  appointed  to  any  office  touching  the  receipt,  Officers  togive 
management  or  expenditure  of  money,  or  with  the  receipt  0fseci,rity- 
goods,  wares  or  merchandize  for  the  purposes  of  the  Association, 

shall,  before  entering  upon  the  duties  of  his  office,  give  such 
security  as  is  deemed  sufficient  by  the  Trustees,  which  se¬ 
curity  shall  be  varied  in  amount  or  renewed  from  time  to  time, 
as  by  the  amount  of  business  done,  or  by  other  circumstances 
may,  from  time  to  time,  in  the  discretion  of  the  Trustees  be  ren¬ 
dered  necessary.  29  V.  c.  22,  s.  15. 

14.  Every  Association  registered  under  this  Act  shall  have  Every  Associ- 
painted  or  affixed,  and  shall  keep  painted  or  affixed,  its  name  pubSdtytolts 
on  the  outside  of  every  office  or  place  in  which  the  business  of  name. 

the  Association  is  carried  on,  in  a  conspicuous  position,  in  let¬ 
ters  easily  legible,  and  shall  have  its  name  engraved  in  legible 
characters  on  its  seal,  and  shall  have  its  name  mentioned  in 
legible  characters  in  all  notices,  advertisements  and  other 
official  publications  of  such  Association,  and  in  all  cheques 
and  orders  for  money  or  goods,  purporting  to  be  signed  by  or 
on  behalf  of  such  Association,  and  in  all  bills  of  parcels,  in¬ 
voices,  receipts  and  letters  of  credit  of  the  Association.  29  V. 
c.  22,  s.  12. 

15.  The  business  of  the  Association  shall  be  a  cash  business  Business  to  be 
exclusively  ;  no  credit  shall  be  either  given  or  taken,  and  no  f01  casl1  only- 
officer,  member  or  servant  of  the  Association,  or  any  number  of 

them  together,  shall  have  power  to  contract  any  debt  whatever 
in  its  name,  except  in  respect  of  rent  of  the  premises  required 
for  the  business,  the  salary  of  clerks  and  servants,  and  such 
like  contracts,  necessary  in  the  management  of  the  affairs  of  the 
Association  ;  every  thing  shall  be  bought  and  sold  for  cash  only. 

29  V.  c,  22,  s.  14. 
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Officers  or  per¬ 
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misapplying 
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Proceedings  in 
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Penalty. 
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settled  by 
arbitration. 


Annual  return 
to  Provincial 
Secretary. 


Chap.  158. 

10.  If  any  officer,  member  or  other  person,  being  or  repre¬ 
senting  himself  to  be  a  member  of  such  Association,  or  the  heirs, 
executors,  or  administrators  of  a  member  thereof,  or  any  person 
whatsoever,  by  false  representation  or  imposition,  obtains 
possession  of  any  moneys,  securities,  books,  papers  or  other 
effects  of  such  Association,  or  having  the  same  in  his  possession, 
withholds  or  misapplies  the  same,  or  wilfully  applies  any 
part  of  the  same  to  purposes  other  than  those  expressed  or 
directed  in  the  rules  of  such  Association,  or  any  part  thereof, 
any  Justice  of  the  Peace,  acting  in  the  County  or  City  in 
which  the  place  of  business  of  such  Association  is  situated, 
upon  complaint  made  by  any  person  on  behalf  of  such  Asso¬ 
ciation,  may  summon  the  person  against  whom  such  complaint 
is  made  to  appear  at  a  time  and  place  to  be  named  in  such  sum¬ 
mons,  and  any  two  Justices  present  at  the  time  and  place  men¬ 
tioned  in  such  summons  shall  proceed  to  hear  and  determine 
the  said  complaint,  and  if  the  said  Justices  determine  the 
said  complaint  to  be  proved  against  such  person,  they  shall  ad¬ 
judge  and  order  him  to  deliver  up  all  such  money,  securities, 
books,  papers  or  other  effects  to  the  Association,  or  to  repay 
the  amount  of  money  applied  improperly,  and  to  pay,  if  they 
think  lit,  a  further  sum  of  money  not  exceeding  eighty  dollars, 
together  with  costs  not  exceeding  four  dollars  ;  and  in  default 
of  such  delivery  of  effects,  or  payment  of  such  amount  of  money, 
or  payment  of  such  penalty  and  costs  aforesaid,  the  said  Jus¬ 
tices  may  order  the  person  so  convicted  to  be  imprisoned 
in  the  common  gaol  with  or  without  hard  labour  for  any  term 
not  exceeding  three  months  :  but  nothing  herein  contained  shall 
prevent  the  Association  from  proceeding  by  indictment  against 
the  said  party.  29  V.  c.  22,  s.  16. 

[The  following  proviso  is  added  in  Sec.  16  of  29  Y.  c.  22. 

Provided  also,  that  no  person  shall  be;  proceeded  against  by  indictment, 
if  a  conviction  shall  have  been  previously  obtained  for  the  same  offence 
under  the  provisions  of  this  Act.] 

17.  Every  dispute  between  any  member  or  members  of 
any  Association  established  under  this  Act,  or  any  person 
claiming  through  or  under  a  member,  or  under  the  rules  of 
such  Association,  and  the  Trustees,  Treasurer  or  other  officer 
thereof,  shall  be  decided  by  arbitration  in  manner  directed  by 
the  rules  of  such  Association,  and  the  decision  so  made  shall  be 
binding  and  conclusive  on  all  parties  without  appeal.  29  V.  c. 
22,  s.  17. 

18.  The  Trustees  shall,  once  in  every  year,  transmit  to  the 
Provincial  Secretary  a  general  statement  of  the  funds  and 
effects  of  the  Association,  the  number  of  shareholders  therein, 
and  such  other  information  as  may  be  requisite  to  show 
clearly  the  position  of  the  Association,  and  the  business  done 
during  the  year,  which  return  shall  be  verified  by  the  affidavit 
or  declaration  of  the  President  and  Manager.  29  Y.  c.  22,  s.  18. 
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[The  original  section  adds  : — 

And  any  person  signing  or  making  such  affidavit  or  declaration,  know¬ 
ing  the  same  to  be  in  any  respect  untrue,  shall  be  deemed  guilty  of  per- 
jury,  and  liable  to  be  punished  accordingly.] 

19.  In  case  of  the  dissolution  of  any  such  Association,  such  Winding  up  of 
Association  shall  nevertheless  be  considered  as  subsisting,  and  be  of  dissolution 
in  all  respects  subject  to  the  provisions  of  this  Act,  so  long  and 

so  far  as  any  matters  relating  to  the  same  remain  unsettled,  to 
the  intent  that  such  Association  may  do  all  things  necessary  to 
the  winding  up  of  the  concerns  thereof ;  and  may  sue  and  be  sued 
under  the  provisions  of  this  Act,  in  respect  of  all  such  unsettled 
matters.  29  Y.  c.  22,  s.  19. 

20.  The  liability  of  the  shareholders  shall  be  limited,  that  is  Liability  of 
to  say :  no  shareholder  in  any  such  Association  shall  be  in  ®^[^lders 
any  manner  liable  for  or  charged  with  the  payment  of  any  debt 

or  demand  due  by  the  Association,  beyond  the  amount  of  his 
share  or  shares  subscribed  for,  and  any  shareholder  having 
fully  paid  up  the  amount  of  his  said  share  or  shares  shall  be 
absolved  from  all  further  liability.  29  Y.  c.  22,  s.  20. 


SCHEDULE. 


(Section  1.) 

FORM  OF  CERTIFICATE. 


_  „  I  We  (insert  names  of  subscribers,  not  lesa  than 

Province  of  Ontario,  I  sevmj  hereby  certify  that  we  desire  to  form  a 

1 0  '  )  Company  or  Association  pursuant  to  the  provi¬ 

sions  of  Chapter  158  of  “  The  Revised  Statutes  of  Ontario,”  entitled  “  An 
Act  respecting  Co-operative  Associations .” 


The  corporate  name  of  the  Association  is  to  be  (insert  name  of  the  Asso¬ 
ciation),  Limited  ;  and  the  objects  for  which  the  Association  is  to  be 
formed  are  (insert  objects  for  which  Association  is  formed).  The  number  of 
shares  is  to  be  unlimited,  and  the  capital  is  to  consist  of  shares  of  (in¬ 
sert  amount  of  share)  each,  or  of  such  other  amount  as  shall  from  time  to 
time  be  determined  by  the  Rules  of  the  Association.  The  number  of  the 
Trustees  who  shall  manage  the  concerns  of  the  Association  shall  be  (insert 
number  of  Trustees),  and  the  names  of  such  Trustees  for  the  first  yeai  are 
(insert  names  of  such  Trustees),  and  the  name  of  the  place  (or  places)  where 
the  operations  of  the  said  Association  are  to  be  carrie  1  on  is,  or  are  (insert 
name  of  place  or  places  where  the  operations  of  the  said  A  ssociation  ai  e  to 
be  carried  on.) 


Dated  the  day  of 


(Signatures.) 


On  the  day  of  ,  A.D.  18  ,  before  me  personally  ap¬ 

peared  (insert  'names  of  subscribers  to  the  certificate),  to  me  known  to  be  the 
individuals  described  in  the  foregoing  certificate  and  they 
before  me  signed  the  said  certificate  and  acknowledged  that  they  si0necl 
the  same  for  the  purposes  therein  mentioned. 

[A.  -D.J 

Notary  Public . 
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Fraudulent 

supply. 


Penalty. 


Fraudulent 
use  of  cream  of 
milk  supplied. 


Penalty. 


Conviction 
and  levy. 


CHAPTER  159. 

An  Act  to  Protect  Cheese  and  Butter  Manufacturers. 


Penalty  for  supplying  adulterated 
milk,  s.  1. 

Penalty  for  fraudulent  use  of  cream 
from  milk  supplied,  s.  2. 


Recovery  of  penalty,  s.  3. 

Justices  interested  not  to  try  com¬ 
plaint,  s.  4. 

Civil  remedy,  s.  5. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

I.  Whosoever  knowingly  and  fraudulently  sells,  supplies, 
brings  or  sends  to  be  manufactured  to  any  cheese  or  butter 
manufactory  in  this  Province,  any  milk  diluted  with  water,  or 
in  any  way  adulterated,  or  milk  from  which  any  cream  has 
been  taken,  or  milk  commonly  known  as  “skimmed  milk,” 
or  whoever  keeps  back  any  part  of  the  milk  known  as 
“  strippings,”  or  whoever  knowingly  and  fraudulently  sells, 
sends,  brings  or  supplies  to  any  cheese  or  butter  manufactory 
milk  that  is  tainted  or  partly  sour  from  want  of  proper  care 
in  keeping  pails,  strainers,  or  any  vessel  in  which  said  milk  is 
kept  clean  and  sweet,  after  being  notified  of  such  taint  or  care¬ 
lessness,  either  verbally  or  in  writing,  shall  for  every  offence 
forfeit  and  pay  a  sum  not  less  than  one  dollar  nor  more  than 
fifty  dollars,  in  the  discretion  of  the  Justices  before  whom  the 
case  is  heard.  31  V.  c.  33,  s.  1. 

3.  Any  butter  or  cheese  manufacturer  who  knowingly  and 
fraudulently  uses,  or  directs  any  of  his  employees  to  use  for  his 
or  their  individual  benefit,  any  cream  from  the  milk  brought 
to  any  cheese  or  butter  manufactory  without  the  consent  of 
all  the  owners  thereof,  shall,  for  every  offence,  forfeit  and  pay 
a  sum  not  less  than  one  dollar  nor  more  than  fifty  dollars,  in 
the  discretion  of  the  Justices  before  whom  the  case  is  heard. 
31  Y.  c.  33,  s.  1. 

'  An}7  two  or  more  J ustices  of  the  Peace,  having  jurisdiction 
within  the  locality  where  the  offence  has  been  committed,  may 
hear  and  determine  such  complaint  upon  the  oath  of  one  or 
more  credible  witnesses,  and  shall  have  power,  in  case  the 
penalty  and  costs  awarded  by  them  are  not  forthwith  paid  upon 
conviction,  to  levy  the  same  by  distress  and  sale  of  the  goods  and 
chattels  of  the  offender  by  warrant  under  their  hands  and  seals 
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or  the  hands  and  seals  of  any  two  of  them,  and  the  penalty, 
when  recovered,  shall  he  paid  overby  such  Justices,  one-half  to 
the  person  complaining,  and  one-half  to  the  Treasurer  of  the 
Municipality,  District  or  place  where  the  offence  has  been 
committed;  and  in  default  of  payment  or  sufficient  distress,  the 
offender  may,  by  warrant  signed  and  sealed  as  aforesaid,  be  im¬ 
prisoned  in  the  common  gaol  for  a  period  not  less  than  one  day 
nor  more  than  twenty  days,  at  the  discretion  of  such  J ustices,  or 
any  two  of  them,  unless  such  penalty,  costs,  and  the  charges 
of  commitment  are  sooner  paid.  31  V.  c.  33,  s.  2. 

4.  No  Justice  or  Justices  having  any  pecuniary  interest  in 
any  such  cheese  or  butter  manufactory  as  aforesaid,  shall 
hear  or  determine  any  such  complaint.  31  V.  c.  33,  s.  4. 

5.  Any  party  aggrieved  by  such  fraudulent  conduct  as 
aforesaid  may  at  his  election  sue  the  offender  in  any  civil 
Court  of  competent  jurisdiction,  and  recover  from  him  the 
amount  of  damages  sustained,  and  levy  the  same  with  the  costs 
according  to  the  ordinary  practice  of  the  Court  in  which  such 
suit  is  brought.  31  Y.  c.  33,  s.  3. 
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2.  Insurance  Companies. 


Chap.  160. — General  Insurance  Act,  p.  1434. 

,,  161. — Mutual  Fire  Insurance  Companies,  p.  1448. 

,,  162.- — Fire  Insurance  Policies,  p.  1463. 


CHAPTER  160. 

An  Act  respecting  Insurance  Companies. 


Short  title,  s.  1. 

Companies  to  which  Act  does  not 
apply,  s.  2. 

Companies  to  which  Act  applies  to 
obtain  license  before  doing  busi¬ 
ness,  3-5. 

Deposit  to  be  made  before  issue  of 
license,  ss.  6-14. 

Charter  of  Company  and  power  of 
attorney  to  its  head  office  in  Onta¬ 
rio,  to  be  filed  before  license  is¬ 
sues,  s.  15. 

Service  of  Companies  with  legal  pro¬ 
cess,  s.  16. 

Notice  of  license  to  be  published  by 
Company,  s.  17. 

Half-yearly  statement  of  licensed 
Companies  to  be  published  by  Pro¬ 
vincial  Treasurer,  s.  18. 

Penalty  for  doing  business  without  a 
license,  s.  19. 

Forfeiture  of  license  by  failure  to 


make  deposit,  &c.,  s.  20. 

Administration  of  deposits,  when 
may  be  had,  ss.  21,  22. 

Duty  of  Company  ceasing  to  do  busi¬ 
ness,  ss.  23-25. 

Annual  statements  to  be  made  to 
Provincial  Treasurer,  ss,  26,  27. 

•Investigation  of  insurance  business 
in  the  Province  by  the  Provincial 
Treasurer,  s.  28. 

Records  to  be  kept  in  Treasury 
Department,  s.  29. 

Report  from  yearly  statements  to 
be  laid  before  the  Legislave  As¬ 
sembly,  s.  30. 

Examination  in  the  affairs  of  In¬ 
surance  Companies,  ss.  31,  32. 
Compulsoryproceedings  to  discon¬ 
tinue  Companies,  s.  33. 
Cancellation  of  licenses  of  unsafe 
Companies,  s.  34. 

Fees,  s.  35. 


Short  title. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows  : — 


1.  This  Act  may  be  cited  as  “The  Ontario  Insurance  Act.” 


To  what  Com¬ 
panies  this  Act 
does  not  apply. 


2.  This  Act  shall  not  apply  to  any  Company  licensed  under 
Act  of  the  Parliament  of  Canada  to  transact  business  of  insurance 
in  Canada,  nor  to  any  Company  incorporated  by  Act  of  Parlia¬ 
ment  of  Canada,  nor  to  any  Mutual  Fire  Insurance  Company 
which  does  not  receive  cash  premiums  in  lieu  of  premium  notes 
but  acts  exclusively  on  the  mutual  principle.  39  Y.  c.  23,  s.  lt 
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3.  Except  such  Insurance  Companies  as  are  mentioned  in  the  What  Oom- 
next  preceding  section,  it  shall  not  be  lawful  for  any  Insurance  tTansact'busi- 
Company  to  accept  any  risk  or  issue  any  policy  of  insurance,  ness  in  On- 
or  receive  any  premium  or  transact  any  business  of  insurance  tari°- 

in  Ontario,  or  to  prosecute  or  maintain  any  suit,  action  or 
proceeding,  either  at  Law  or  in  Equity,  relating  to  such  business 
without  first  obtaining  a  license  from  the  Provincial  Treasurer, 
to  carry  on  business  in  Ontario.  39  V.  c.  23,  s.  2. 

4.  The  license  shall  be  in  such  form  as  may  be,  from  time  to  Form  of 
time,  determined  by  the  Provincial  Treasurer,  and  shall  specify  license- 
the  business  to  be  carried  on  by  the  Company  ;  and  shall  ex¬ 
pire  on  the  thirtieth  day  of  June  in  each  year,  but  shall  be  re¬ 
newable  from  year  to  year.  39  Y.  c.  23,  s.  3. 

o.  As  soon  as  the  Company  applying  for  a  license  has  depo-  When  license 
sited  with  the  Provincial  Treasurer  the  securities  hereinafter  sha11  issue- 
mentioned,  and  has  otherwise  conformed  to  the  requirements  of 
this  Act,  the  Treasurer  shall  issue  the  license.  39  Y.  c.  23, 
s.  4. 


<6.  Before  issue  or  renewal  of  the  license,  each  Life,  Eire,  In-  Deposit  to  be 
land,  Marine  Insurance  or  Guarantee  Company  shall  deposit  the 
sum  of  twenty-five  thousand  dollars  at  the  least,  and  the  further 
sum  of  five  thousand  dollars  for  every  one  million  of  dollars 
over  five  million  dollars  of  risks  of  such  Company ,  on  the  thii  ty- 
first  day  of  December  in  the  year  next  preceding,  until  the 
amount  becomes  fifty  thousand  dollars  ;  and  every  Accident  In¬ 
surance  Company  shall  deposit  the  sum  of  twenty  thousand 
dollars. 


2.  Every  Company  incorporated  before  the  commencement 
of  the  Session  of  the  Legislature  held  in  the  thirty-ninth  year 
of  Her  Majesty's  reign  may  make  such  deposit  in  three  equal 
annual  instalments,  on  or  before  the  first  day  of  July  in  each 
year  beginning  with  the  first  day  of  July,  1876,  anc  a  icense 
may  be  issued  to  every  such  Company  upon  the  deposit  for 
the  current  year  being  duly  made. 

3.  This  section  shall  not  apply  to  Companies  mentioned  in 
the  tenth  section  of  this  Act. 

4.  Of  Fire  Insurance  Companies  whose  risks  do  not  exceed 
five  million  dollars,  the  deposit  shah  be  ten  thousand  dollars  a 
the  least,  to  be  increased  by  five  thousand  dollars  for  every  one 
million  dollars  over  two  million  dollars  of  risks  of  such  Co 
pany.  39  Y.  c.  23,  s.  5. 

7.  Such  deposits  may  be  made  in  securities  of what  secure 
of  Canada,  or  in  securities  issued  by  any  of  the  p»™c«s  ° 

Canada  ;  and  the  value  of  sneli  securities  shall  be  estnnated 
their  market  value  at  the  time  when  they  are  so  deposite  . 
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2.  If  any  securities  other  than  those  above  named  are  offered 
as  a  deposit,  they  may  be  accepted  at  such  valuation  and  on 
such  conditions  as  the  Provincial  Treasurer  may  direct. 

If  market  3.  If  the  market  value  of  any  of  the  securities  which  have  been 
Company  to6S  deposited  by  any  Company  declines  below  the  value  at  which 
make  further  they  were  deposited,  the  Treasurer  may,  from  time  to  time,  call 
deposit.  upon  the  Company  to  make  a  further  deposit,  so  that  the  market 
value  of  all  the  securities  deposited  by  any  Company  shall  be 
equal  to  the  amount  which  they  are  required  to  deposit  by  this 
Act.  39  Y.  c.  23,  s.  6. 

Deposit  for  8.  When  any  Company  carries  on  more  than  one  description 
business nch  °f  °f  insuraTicc  business,  it  shall  make  a  separate  deposit  as  afore- 
Proviso  :  as  to  said  for  each  branch  of  its  business  :  but  a  Company  combin- 
of  Certain  °n  an<^  Accident  Insurance  or  Fire  and  Inland  Marine 

branches.  Insurance  shall  only  be  required  to  make  one  deposit  for  each 
such  combination.  39  V.  c.  23,  s.  7. 

amflTcenses  to  r  9  Mutual  Fire  Insurance  Company  not  required  to  be 
certain  Mutual  boused  by  the  laws  of  the  Dominion  of  Canada,  doing  any 
SniJ18'  Com'  business  in  Ontario,  for  cash  premiums  on  risks  other  than  from 
its  own  members,  shall,  on  or  before  the  first  day  of  July  in  each 
year,  deposit  with  the  Provincial  Treasurer  an  amount  equal 
to  one-fourth  of  the  net  cash  premiums  received  by  the  Com 
pany  foi  such  business  in  Ontario  during  the  year  ending  on 
the  thirty-first  day  of  December  next  preceding,  and  shall  keep 
such  amount  on  deposit,  subject  to  increase  or  reduction  yearly 
on  the  fiist  day  of  July,  according  to  the  amount  of  such  one- 
fourth  ;  and  upon  such  deposit  being  made  and  continued,  the 
Tieasuiei  shall  issue  or  renew  the  license  to  the  Company. 

other^Com-7  n  ^77  Mutual  Fire  Insurance  Company  authorized  before 
panies  than  e  tenth  day  of  February,  1876,  by  any  statute  to  transact  any 
above.  business  for  cash  premiums  on  risks  other  than  for  its  mem- 

ers,  may  make  such  deposit  in  three  equal  annual  instalments, 
the  first  being'  made  on  or  before  the  first  day  of  July  one 
thousand  eight  hundred  and  seventy-seven,  and  the  license  may 
issue  to  such  Company  accordingly,  or  be  renewed  as  the  de¬ 
posit  for  each  year  is  duly  made.  39  V.  c.  23,  s.  8. 


Additional  ob¬ 
ligation  of  a 
Life  Insurance 
Company 
whose  deposit 
is  less  than 
$25,000  to 
make  returns 
of  premiums 
received  and 
deposit  the 
amount  in 
securities. 


10.  Whenever  and  so  long  as  the  deposit  of  any  Life  Insur¬ 
ance  Company  is  less  than  twenty-five  thousand  dollare, 
tiie  agent  of  the  Company  shall  send  in  yearly  to  the  Provincial 
1  reasurer,  within  one  month  after  the  first  day  of  January  of 
each  year,  a  return,  under  oath  (Schedule  A.),  of  the  amount  of 
Life  Insurance  premiums  received  by  the  Company  on  risks  for 
the  period  covered  by  the  annual  statement  mentioned  in  section 
twenty-six  and  after  deducting  twenty-five  per  cent,  there¬ 
from,  and  the  net  amount  of  losses  or  claims  actually  paid  shall 
mvest  the  same  m  such  of  the  securities  authorized  by  this  Act 
as  his  Company  directs,  or  in  default  of  such  direction,  as  he 
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thinks  fit,  and  shall  deposit  such  securities  in  the  hands  of  the 
Provincial  Treasurer,  for  the  purposes  of  this  Act  and  subject 
to  its  provisions  the  balance  of  such  premiums,  until  the  deposit 
of  such  Company  is  ecpial  to  fifty  thousand  dollars ;  and  so  long 
as  such  deposit  is  under  fifty  thousand  dollars,  no  interest  or 
dividends  shall  be  paid  on  the  actual  deposit,  but  such  interest 
or  dividend  shall  be  added  to  the  principal  every  half-year 
until,  with  the  premiums  hereinbefore  mentioned,  the  deposit 
amounts  to  fifty  thousand  dollars. 

2.  Every  Company  which  has  not  deposited  the  full  amount 
required  under  the  provisions  of  the  sixth  section  of  this  Act, 
shall  be  credited  in  its  annual  payments  on  account  of  such 
deposit  with  the  amounts  deposited  under  the  provisions  of  this 
section.  39  V.  c.  23,  s.  9. 

IS.  A  Company  may  deposit  in  the  hands  of  the  Provincial  Company  may 
Treasurer  any  sums  of  money  or  securities  beyond  the  sum  re-  the  amount°n 
quired  ;  and  such  further  sums  of  money  or  securities  therefor,  absolutely  re¬ 
shall  be  dealt  'with  as  if  the  same  had  been  part  of  the  original  ciuired- 
deposit ;  and  no  part  of  the  additional  deposit  shall  be  with-  to  with¬ 
drawn  except  with  the  sanction  of  the  Lieutenant-Governor,  surplus  ° 

39  Y.  c.  23,  s.  10. 


A  Company  having  made  a  deposit  under  this  Act  shall  Withdrawal  of 
be  entitled  to  withdraw  such  deposit,  with  the  sanction  of  the  company  616 
Lieutenant-Governor  in  Council,  whenever  it  is  made  to  appear  licensed  by 
to  the  satisfaction  of  the  Lieutenant-Governor  in  Council  that  Dommioru 
such  Company  is  carrying  on  its  business  of  insurance  under 
license  from  the  Dominion  of  Canada.  39  Y.  c.  23,  s.  11. 

13.  If  from  the  annual  statements,  or  after  examination  of  Any  deficiency 
the  affairs  and  condition  of  any  Company,  it  appears  that  the  mad^good, 
re-insurance  value  of  all  its  risks  outstanding  in  Ontario,  to-  or  license  for- 
gether  with  any  other  liabilities  in  Ontario,  exceeds  its  assets  feited- 

in  Ontario,  including  the  deposit  in  the  hands  of  the  Treasurer, 
then  the  Company  shall  be  called  upon  by  the  Treasurer  to 
make  good  the  deficiency  at  once,  and  on  failure  so  to  do  its 
license  shall  be  cancelled.  39  V.  c.  23,  s.  12. 

14.  Except  in  cases  with  respect  to  which  it  may  be  other-  As  to  interest 
wise  provided  by  the  Lieutenant-Governor  in  Council,  so  long  on  secuntlM- 
as  any  Company’s  deposit  is  unimpaired  and  no  notice  of  any 

final  judgment  or  order  to  the  contrary  is  served  upon  the  Pro¬ 
vincial  Treasurer,  the  interest  upon  the  securities  forming  the 
deposit  shall  be  handed  over  to  the  Company.  39  V.  c.  23,  s.  13. 

15.  Before  the  issue  of  a  license  to  any  Company,  the  Com-  Certain  docu- 
pany  shall  file  in  the  Department  of  the  Provincial  Treasurer  a  fpe(j  before 
certified  copy  of  the  Act  of  incorporation,  or  other  instrument  toenseui 

of  association  of  the  Company,  and  also  a  power  of  attorney  they  must 
from  the  Company  to  its  head  officer  or  agent  in  Ontario,  show. 

92  “  • 


1438 


COMPANIES  AND  CORPORATIONS. 


[Title  XI. 


Contents  of 
power  of  » 
attorney. 


If  changes  are 
made  in  chief 
agency,  docu¬ 
ment  to  be 
filed. 


Such  docu¬ 
ments  to  be 
filed  in  Court. 


Process  and 
suits. 


Service  other¬ 
wise  than  as 
above. 


Companies  to 
give  notice  of 
license. 
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under  the  seal  of  the  Company  or  resolution,  and  signed  by  the 
President  and  Secretary  or  other  proper  officer  thereof,  contain¬ 
ing  the  matters  hereinafter  mentioned,  verified  by  their  oath, 
and  further  corroborated  on  oath  by  the  head  officer  or  chief 
agent  of  such  Company,  or  by  some  person  cognizant  of  the 
facts  necessary  to  its  verification,  and  also  a  statement  of  the 
condition  and  affairs  of  such  Company  on  the  thirty-first  day  of 
December  then  next  preceding,  or  up  to  the  usual  balancing 
day  of  the  Company  (but  such  day  shall  not  be  more  than 
twelve  months  before  the  filing  of  the  statement),  in  such  form 
as  may  be  required  by  the  Treasurer  of  Ontario. 

2.  The  said  power  of  attorney  shall  declare  at  what  place 
in  Ontario  the  head  office  or  chief  agency  of  the  Company  is 
or  is  to  be  established,  and  shall  expressly  authorize  such  at¬ 
torney  to  receive  process  in  all  suits  and  proceedings  against 
such  Company  in  Ontario  for  any  liabilities  incurred  by  the 
Company  therein,  and  shall  declare  that  service  of  process  for 
or  in  respect  of  such  liabilities  at  such  office  or  chief  agency,  or 
personally  on  such  attorney,  at  the  place  where  such  head  office 
or  chief  agency  is  established,  shall  be  legal  and  binding  on 
the  Company  to  all  intents  and  purposes  whatsoever. 

3.  Whenever  any  Company  licensed  under  this  Act  changes 
its  chief  agent  or  chief  agency  in  Ontario,  such  Company  shall 
file  a  power  of  attorney  as  hereinbefore  mentioned,  containing 
any  such  change  or  changes  in  such  respect,  and  containing  a 
similar  declaration  as  to  service  of  process  as  hereinbefore 
mentioned. 

4.  Duplicates  of  all  such  documents  duly  verified  as  afore¬ 
said  shall  be  filed  at  Toronto,  in  the  Process  Office  of  the  Su¬ 
perior  Courts  of  Common  Law,  and  in  that  of  the  Clerk  of 
Records  and  Writs  of  the  Court  of  Chancery.  39  Y.  c.  23,  s.  14. 

• 

16.  After  the  certified  copies  referred  to  in  the  last  preced¬ 
ing  section  and  such  power  of  attorney  are  filed  as  aforesaid, 
any  process  in  any  suit  or  proceeding  against  such  Company, 
for  any  liabilities  incurred  in  Ontario,  may  be  served  on  the 
Company  at  its  chief  agency,  and  all  proceedings  may  be  had 
thereupon  to  judgment  and  execution  in  the  same  manner  and 
with  the  same  force  and  effect  as  in  proceedings  in  any  civil 
suit  in  Ontario. 

2.  Nothing  herein  contained  shall  render  invalid  service  in 
any  other  mode  in  which  such  Company  may  be  lawfully  ser¬ 
ved.  39  Y.  c.  23,  s.  15. 

17.  Every  Company  obtaining  such  license  as  aforesaid 
shall  forthwith  give  due  notice  thereof  in  the  Ontario  Gazette, 
and  in  at  least  one  newspaper  in  the  County,  City  or  place 
where  the  head  office  or  chief  agency  is  established,  and  shall 
continue  the  publication  thereof  once  each  week  for  the  space 
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of  four  weeks  :  and  the  like  notice  shall  be  given  for  the  same  and  of  ceas- 
periocl  when  such  Company  ceases,  or  notifies  that  it  intends  to  ing  business, 
cease  to  cany  on  business  in  Ontario.  39  V.  c.  23,  s.  16. 

18.  The  Provincial  Treasurer  shall  cause  to  be  published  statement  to 
half-yearly  in  the  Ontario  Gazette  a  list  of  Companies  licensed  be  published 
under  this  Act,  with  the  amount  of  the  deposit  made  by  each  Treasurer.0181 
Company ;  and  upon  any  new  Company  being  licensed,  or 

upon  the  license  of  any  Company  being  withdrawn  in  the  in¬ 
terval  between  two  such  half-yearly  statements,  he  shall  publish 
a  notice  thereof  in  the  Ontario  Gazette  for  the  space  of  two 
weeks.  39  Y.  c.  23,  s.  17. 

19.  Any  person  who  delivers  any  policy  of  insurance  or  col-  Penalty  for 
lect's  any  premium  or  transacts  any  business  of  insurance  on  be-  transacting 
half  of  any  Company  as  aforesaid,  without  such  Company  being  contravention 
licensed  under  this  Act,  or  if  such  license  has  been  withdrawn,  of  this  Act. 
or  without  the  renewal  thereof,  or  without  filing  the  copy  of 

the  Act  of  incorporation,  or  other  instrument  of  association  of 
the  Company,  and  the  power  of  attorney  or  any  renewal  thereof 
in  the  event  of  any  change  as  hereinbefore  provided,  shall  be  How  enforced 
liable  to  a  penalty  of  two  hundred  dollars  for  each  such  con-  and  aPpbed. 
travention  of  this  Act,  which  penalty  may  be  sued  for  and 
recovered  on  information  filed  in  the  name  of  the  Attorney- 
General  of  Ontario  ;  and  one-half  of  the  said  penalty,  when  re¬ 
covered  shall  be  paid  to  the  Crown,  and  the  other  half  of  the 
said  penalty  to  the  informer ;  and  in  case  of  non-payment  of 
such  penalty  and  costs  within  one  month  after  judgment,  the 
person  so  offending  shall  be  liable  to  imprisonment  in  any  gaol 
or  prison  for  a  period  not  exceeding  three  months,  in  the  dis¬ 
cretion  of  the  Court  wherein  he  is  convicted.  39  V.  c.  23, 
s.  18. 

20.  Wherever  any  Company  fails  to  make  the  deposits  Licenses 
under  this  Act  at  the  time  required,  or  wherever  written  notice 

has  been  served  on  the  Provincial  Treasurer  of  any  undisputed  deposit, 
claim  arising  from  loss  insured  against  in  Ontario  remaining  non-payment 
unpaid  for  the  space  of  sixty  days  after  being  due,  or  of  a  dis-  consequent 
puted  claim  after  final  judgment  in  a  regular  course  of  law  and  deficiency  of 
tender  of  a  legal  valid  discharge  being  unpaid,  so  that  the  ' 
amount  of  securities  representing  the  deposit  of  such  Company 
is  liable  to  be  reduced  by  sale  of  any  portion  thereof,  the  license 
of  the  said  Company  shall  ipso  facto  be  null  and  void,  and  shall 
be  deemed  to  be  withdrawn ;  but  such  license  may  in  the  two  renewal  on 
last  mentioned  cases  be  renewed,  and  the  Company  may  again  certain  con-, 
transact  business,  if  within  sixty  days  after  notice  to  the  Pro¬ 
vincial  Treasurer  of  the  Company’s  failure  to  pay  any  undis¬ 
puted  claim,  or  the  amount  of  any  final  judgment  as  provided 
in  this  section,  such  undisputed  claims  or  final  judgments  upon 
or  against  the  Company  in  Ontario  are  paid  and  satisfied,  and 
the  Company’s  deposit  is  no  longer  liable  to  be  reduced  below 
the  amount  required  by  this  Act.  39  V.  c.  23,  s.  19. 
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When  a  Com¬ 
pany  shall  be 
liable  to  have 
deposits  ad¬ 
ministered. 


Provision  for 
application 
of  deposits 
in  such  case. 


Proviso,  if 
delay  was 
given  for 
payment  of 
any  loss. 


21.  Any  Company  shall  be  liable  to  have  its  deposits  in  the 
hands  of  the  Provincial  Treasurer  administered  in  manner 
hereinafter  mentioned  upon  the  failure  of  such  Company  to 
pay  any  undisputed  claim  arising  or  loss  insured  against,  in 
Ontario,  upon  any  policy  held  in  Ontario,  for  the  space  of  sixty 
days  after  being  due,  or,  if  disputed,  after  final  judgment  and 
tender  of  a  legal  valid  discharge,  and  (in  either  case)  after 
notice  thereof  to  the  Provincial  Treasurer.  In  case  of  such  ad¬ 
ministration,  all  deposits  of  such  Company  held  by  the  said 
Treasurer  shall  be  applied  pro  rata  towards  the  payment  of  all 
claims  duly  authenticated  against  such  Company,  as  well  as 
in  respect  of  unearned  premiums  upon  or  in  respect  of 
policies  issued  to  policy  holders  in  Ontario,  and  the  distribu¬ 
tion  of  the  proceeds  of  such  deposit  may  be  made  by  order 
of  the  Court  of  Chancery. 

2.  In  any  case  where  a  claim  for  loss  is  by  the  terms  of 
the  policy  payable  on  proof  of  such  loss,  without  any  stipula¬ 
ted  delay,  the  notice  to  the  Provincial  Treasurer  under  this 
section  shall  not  be  given  until  after  the  lapse  of  sixty  days 
from  the  time  when  the  claim  becomes  due.  39  V.  c.  23,  s.  20. 


Appointment 
of  receiver  : 
his  duty. 

Proceedings 
in  case  of 
administra¬ 
tion. 


What  may  be 
claimed  by 
parties  in¬ 
sured  in 
Ontario. 


Sale  of  securi¬ 
ties  deposited. 


If  further  loss 
occurs  and 
deposits  do 
not  cover 
claims. 


22.  Upon  granting  an  order  for  administration  as  aforesaid, 
the  Court  shall  appoint  a  receiver,  who  may  be  an  officer  of  the 
Court,  who  shall  forthwith  call  upon  the  Company  to  furnish  a 
statement  of  all  its  outstanding  policies  in  Ontario,  and  upon 
all  such  policy  holders  to  file  their  claims  ;  and  upon  the  filing 
of  the  claims  before  the  receiver,  the  parties  interested  shall 
have  the  right  of  contestation  thereof,  and  the  right  of  appeal 
from  the  decision  of  the  receiver  to  the  Court  as  aforesaid,  ac¬ 
cording  to  the  practice  of  the  Court ;  and  in  case  of  any  such 
administration,  the  parties  insured  in  Ontario  shall  be  entitled 
to  claim  for  a  part  of  the  premiums  paid  proportionate  to  the 
unexpired  period  of  their  policies  respectively,  and  such  return 
premium  shall  rank  with  judgments  obtained  and  claims 
accrued,  in  the  distribution  of  the  assets  ;  and  upon  the  comple¬ 
tion  of  the  schedule  to  be  prepared  by  the  receiver  of  all  judg¬ 
ments  -against  the  Company  upon  such  policies  held  in  Ontario, 
and  of  all  claims  for  re-insurance  or  for  surrender  of  policies  the 
Court  shall  cause  the  securities  held  by  the  Provincial  Treasurer 
for  such  Company,  or  any  part  of  them,  to  be  sold  in  such 
maimer  and  after  such  notice  and  formalities  as  the  Court 
appoints ;  and  the  proceeds  thereof,  after  paying  expenses  in¬ 
curred,  shall  be  distributed  pro  rata  amongst  the  claimants 
according  to  such  schedule,  and  the  balance,  if  any,  shall  be 
surrendered  to  the  Company.  But,  if  any  loss  is  sustained  or 
any  claim  arises  after  the  statement  of  such  outstanding 
policies  has  been  obtained  from  the  Company,  as  hereinbefore 
provided,  and  before  the  final  order  of  the  Court  for  the  dis¬ 
tribution  of  the  proceeds  of  the  securities,  or  if  the  proceeds 
of  the  securities  are  not  sufficient  to  cover  in  full  all  claims 
recorded  in  the  schedule,  such  policy-holders  shall  not  be  barred 
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from  any  recourse  they  may  have  either  in  law  or  equity  against 
the  Company  issuing  the  policy  in  respect  of  such  deficiency  ; 

2.  The  Court,  by  the  order  appointing  a  receiver,  or  by  any  Court  may 
subsequent  order,  may  authorize  the  receiver  to  exercise  in  ^fvernhe 
respect  of  the  accounts  of  the  Company  all  or  any  of  the  powers  of  a 
powers  which  the  Master  of  the  Court  would  have  if  he  were  Master, 
taking  an  account  of  the  claims  against  the  said  deposit,  and 
every  receiver  so  authorized  shall  possess  the  said  powers  as 
well  as  the  powers  usually  enjoyed  by  a  receiver  appointed 
under  an  order  of  the  said  Court.  39  Y.  c.  23,  s.  21. 

23  When  any  Company  has  ceased  to  transact  business  in  Duty  of  Com- 
Ontario,  and  has  given  written  notice  to  that  effect  to  theW^ 
Provincial  Treasurer,  it  shall  insure,  on  behalf  of  its  Ontario 
policy  holders,  all  their  outstanding  risks,  in  some  Company  or 
Companies  licensed  to  do  business  in  Ontaiio,  oi  obtain  the 
surrender  of  the  policies,  and  its  securities  shall  not  be  delivered 
to  the  Company  until  the  same  is  done  to  the  satisfaction  of  the 
Treasurer.  39  V.  c.  23,  s.  22. 


•34  Upon  making  application  for  its  securities,  the  Company  'Conditions  on 
shall  file  with  the  Provincial  Treasurer  a  list  of  all  Ontario  whmhdeyos! 
policy  holders  who  have  not  been  so  re-insured  or  have  not  released, 
surrendered  their  policies;  and  it  shall  at  the  same  time 
publish  in  the  Ontario  Gazette  a  notice,  that  it  has  applied  to 
Government  for  the  release  of  its  securities  on  a  certain  day, 
not  less  than  three  months  after  the  date  of  the  notice,  and 
calling  upon  its  Ontario  policy  holders  opposing  such  release 
to  file  their  opposition  with  the  Provincial  Treasurer  on  or  be¬ 
fore  the  day  so  named;  and  after  that  day,  if  the  said  mea¬ 
surer  is  satisfied  that  the  Company  has  ample  assets  to  meet 
its  liabilities  to  Ontario  policy  holders,  all  the  securities  may  be 
released  to  it  by  an  Order  of  the  Lieutenant-Governor  m 
Council  or  a  sufficient  amount  of  them  may  be  retained  to 
cover  the  value  of  all  risks  respecting  which  opposition  has 
been  filed ;  and  the  remainder  may  be  released,  and  thereafter 
from  time  to  time  as  such  opposing  risks  lapse,  or  proof  is  ad¬ 
duced  that  they  have  been  satisfied,  further  releases  may  be 
made  on  the  authority  aforesaid.  39  V.  c.  23,  s.  -1. 


•M.  After  a  Company  has  ceased  to  transact  busing  in 
Ontario  after  the  notice  hereby  required,  and  its  license  has  m  negs  in  certain 

i  •  such  Company  shall  nevertheless  cases  to  pay 

consequence  been  withdrawn,  such  company  b  d  iosses. 

pay  the  losses  arising  upon  policies  not  re-msured  or  ™n 

idf as  if  such  license  had  not  been  withdrawn.  39  V.  c.  23,  s. 

24. 

90  It  shall  be  the  duty  of  the  President,  y^President^r  Y^lystate- 

Managing  busing of  in- 

t  phU  r rUly  under  fheir  oath,  on  the  H  - 


1442 


“and  how  it 
must  be 
verified. 


Form  of 
statement 
may  be 
changed  by 
Provincial 
Treasurer. 


Penalty  for 
contravention 
of  above 
section. 


Provincial 
Treasurer  may 
examine  and 
report  to  Lieu¬ 
tenant-Go¬ 
vernor  as  to 
insurance,  &e. 


Rev.  Stat. 
c.  161. 


Certain  re¬ 
cords  to  be 
kept  in  the 
Treasury  De 
partment. 


Terms  where¬ 
on  license  may¬ 
be  renewed. 
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first  day  of  January,  or  within  one  month  thereafter,  a  state¬ 
ment  of  the  condition  and  affairs  of  such  Company  on  the 
thirty-first  of  December  then  next  preceding,  exhibiting  the 
facts  and  items  in  the  form  given  in  Schedule  B  appended 
to  this  Act,  and  to  cause  such  statement  to  be  deposited  in  the 
office  of  the  Provincial  Treasurer  ;  such  statement  to  be  accom¬ 
panied  by  a  declaration  to  the  effect  shown  in  the  said  Sche¬ 
dule,  sworn  to  before  some  person  duly  authorized  to  ad¬ 
minister  oaths  in  any  legal  proceeding,  and  every  such  person 
is  hereby  authorized  to  administer  any  oath  required  under  this 
Act. 

2.  The  Provincial  Treasurer  may,  from  time  to  time,  make 
such  changes  in  the  form  of  the  statements  as  seem  to 
him  best  adapted  to  elicit  from  the  Companies  a  true  exhibit  of 
their  condition  in  respect  to  the  several  points  hereinbefore 
enumerated ;  and  also  to  make  the  statement  applicable  to  so 
much  of  the  business  of  Mutual  Fire  Insurance  Companies  as  is 
transacted  on  the  cash  premium  principle.  39  V.  c.  23,  s.  25. 

27.  Any  violation  of  the  next  preceding  section  shall  sub¬ 
ject  the  Company  violating  the  same  to  a  penalty  of  two  hun¬ 
dred  dollars  for  each  violation,  and  of  the  additional  sum  of  one 
hundred  dollars  for  each  month  during  which  any  such  Com¬ 
pany  neglects  to  make  such  publication,  or  to  file  such  affi¬ 
davits  and  statements  as  are  therein  required  ;  if  such  penalties 
are  not  paid,  the  Lieutenant-Governor  in  Council  may  order 
such  Company  s  license  to  be  suspended  or  cancelled,  as  may  be 
deemed  exjiedient.  39  V.  c.  23,  s.  26. 

2K  For  the  efficient  administration  of  insurance  business  in 
this  Province,  and  to  enforce  strictly  the  provisions  of  this  Act, 
with  the  necessary  details  resulting  therefrom,  the  Provincial 
Treasurer  may,  through  any  officer  in  his  department,  examine 
and  report  to  the  Lieutenant-Governor,  from  time  to  time,  upon 
all  matters  connected  with  insurance,  as  carried  on  by  the 
several  Companies  licensed  to  do  business  in  Ontario,  or  re¬ 
quired  by  this  Act  to  make  returns  of  their  affairs ;  and  may 
also  examine  into  and  report  to  the  Lieutenant-Governor  upon 
the  affairs  and  transactions  of  any  Mutual  Fire  Insurance  Com¬ 
pany  doing  business  in  Ontario,  and  to  which  any  provision  of 
this  Act,  or  of  The  Act  respecting  Mutual  Fire  Insurance 
Companies  applies.  39  Y.  c.  23,  s.  28. 

29.  A  record  shall  be  kept  in  the  Treasury  Department  of 
the  seveial  documents  required  to  be  filed  by  each  Company 
under  the  fifteenth  section  of  this  Act,  and  under  the  heading 
of  each  Company  shall  be  entered  the  securities  deposited  on  its 
account  with  the  Provincial  Treasurer,  naming  in  detail  the 
several  securities,  their  par  value,  and  value  at  which  they 
aie  received  as  deposit ;  and  before  the  issue  of  any  new  license, 
or  the  renewal  of  any  license  to  any  Company,  the  requirements 
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The  Treasurer 
may  examine 
the  affairs  of 
each  Company 
and  report. 


Report  of 
Provincial 
Treasurer  to 
lay  before  the 
Legislative 
Assembly. 


of  the  law  shah  be  complied  with  by  such  Company  and  the 
statement  of  its  affairs  shall  show  that  it  is  m  a  condition  to 
meet  its  liabilities  ;  and  a  record  of  the  licenses  as  they  are 
issued  or  renewed  shall  be  kept  in  the  Treasuiy  C 
ment.  39  V.  c.  23,  s.  29. 

30.  The  Provincial  Treasurer,  from  the  yearly  statements  re¬ 
quired  to  be  made  by  each  Company,  shall  prepare  an  annua 
report,  showing  the  results  of  each  Company  s  business,  together 
with  an  analysis  of  each  branch  of  insurance,  with  each  Com- 
pany’s  name,  classified  from  the  statements  made  y  ea 
pany  ;  and  the  Treasurer  shall  lay  such  annual  report  before 
the  Legislative  Assembly  at  each  Session  thereof.  39  V.  c. 

23,  s.  30. 

31  The  Provincial  Treasurer  may,  through  an  officer  or  clerk 
of  his  Department,  visit  the  head  office  of  each  of 

tario  at  any  time,  and  may  examine  the  condition  and  afla 
each  Company,  and  may  1'eport  thereon  to  the  Lieutenant-Gov- 
ernor  in  Council.  39  V.  c.  23,  s.  30. 

32.  If  after  an  examination  into  the  condition  and  aftaiis  Pro^smn^^ 

i  \  '  ■  cm  nf  oTiv  Comoanv  licensed  under  this  Act,  fiomthe  s;tiers  further 
and  business  of  any  Company  imens  Company  to  the  inquiry  neoes- 

tenant-Governor  in  Council,  the  Lieutenant-Gov«nor^may  p-  __ 

«*.  «  «««*.  of  the  Company,  “<1  -  h  other  son  o  P 
sons,  as  they  may  think  fit.  39  V.  c.  zo, 

Sched.  A.  (144). 

....  whenever  it  appears  to  the  Lieutenant-Governor  in  M 

'*•*  nen  [  l  that  the  assets  and  financial  tbe  Court  to 

Council  from  such  exammat  iustify  the  con-  decree  a  dis- 

r  -u  Comoanv  are  such  as  nor  w  •llyLL  J  continuance  of 

position  of  such  uompa  y  Company,  the  Attorney- business  on 

tinuance  m  business  of  any  ^  motion  to  one  of  unfavourable 

General  may  apply  in  a  summa  y  Qrder  requiring  report' 

the  Superior  Courts  of  Law  o  Eq  ^  of  the  Corn- 

such  Company  to  show  cau.  thereupon  pro- 

pany  should  not  be  closed,  an^n  it Appears  to  the  said 
need  to  hear  the  said  parties,  and Lin  case mt  PP  are  not 

Court  that  the  assets  and  funds  ol  I 
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sufficient  as  aforesaid,  the  Court  shall  decree  that  the  busi¬ 
ness  of  the  said  Company  as  an  Insurance  Company  ought  to 
>e  discontinued;  and  it  is  hereby  declared  that  thenceforward 
)e  msiness  of  the  said  Company  as  an  Insurance  Company 
shah  be  discontinued  accordingly,  and  all  the  powers  of  the 
said  Company  as  an  Insurance  Company  shall  cease,  and  all 
other  powers  granted  to  the  said  Company  shall  likewise  cease, 
except  so  far  as  may  be  necessary  for  holding  and  disposing  of 
the  property,  and  winding  up  the  affairs  of  the  Company 
39  V.  c.  23,  s.  31 ;  40  V.  c.  7,  Sched.  A  (144). 


If  the  Com¬ 
pany  appears 
unsafe, 
Lieutenant- 
Governor  may 
cancel  license. 


Penalty  for 
doing  business, 
after  suspen¬ 
sion  of  license 
and  notice 
thereof. 


34.  If  it  further  appears  to  the  Treasurer  of  Ontario  after 
full  consideration  of  the  affairs  of  any  Company,  and  a  reason¬ 
able  time  being  given  to  the  Company  to  be  heard  by  him, 
after  such  further  inquiry  and  investigation  (if  any)  as  he  may 
see  proper  to  make,  that  .the  assets  of  the  Company  are  insuffi¬ 
cient  to  justify  its  continuance  of  business,  and  he  so  reports 
to  the  Lieutenant-Governor  in  Council,  then,  if  the  Lieutenant- 
Governor  m  Council  also  concurs  in  such  opinion,  an  Order  in 
Oouncil  may  issue  suspending  or  cancelling  the  license  of  such 
mpany,  which  shall  then,  during  such  suspension  or  can¬ 
cellation,  be  held  to  be  unlicensed  ;  and  after  the  notification 
of  the  suspension  or  cancelling  of  such  license  in  the  Ontario 
brazette,  any  person  delivering  any  policy  of  insurance,  or 

n? LpW?  ary  Pnenmm'  °r  tra,nsacting  any  business  of  insurance 
ffidpd  fn  f  ?LCh  +C°m?any’  shaU  be  liable  t0  tbe  Penalties  pro- 
23  s  32  ^  t  ie  twentT'seventl1  section  of  this  Act.  39  V.  c. 


Pees  to  be  col¬ 
lected. 


35  Each  Company  shall  pay  to 
following  fees : — 


the  Treasurer  of  Ontario  the 


For  recording  and  filing  in  his  office  the  several  documents  re¬ 
quired  oi  each  Company,  under  the  fifteenth  section  of  this 

For  change  of  attorney  under  the  said  section  ” 

For  hcense  to  do  business  (except  as  to  Companies  'mentioned 

m  section  nine,  for  which  the  fee  shall  be  $50) .  l  no 

For  every  renewal  of  such  license  (except  as  to  Companies 
mentioned  m  section  nine,  for  which  the  fee  shall  be  $25)  *  50 

For  filing  annual  statements  of  each  Company  . _  _  "  g 

39  V.  c.  23,  s.  33. 


00 

00 

00 

00 

00 


SCHEDULE  “A” 


(Section  10.J 


ANNUAL  RETURN  OF  PREMUIMS. 


Amount  of  premiums  received  by  (name 
commencing  on  the  day  of 


of  Company)  during  the  year 
,  A.D.  18  ,  and  ending  on 
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the  day  of  ,  A.D.  18  ,  on  risks  effected  in  Canada, 

less  twenty-five  per  cent,  thereof .  $ 

Net  amount  of  losses  os.1  claims  actually  paid  .  $ 


Form  of  Declaration  to  accompany  the  Statement. 

Province  of  Ontario,  )  I 
County  of  > 

)  Chief  Agent  in  Ontario  ( name  of  Company),  make 

oath  and  say  : 

That  the  foregoing  statement  truly  shows  the  amount  of  premiums  re¬ 
ceived  by  the  said  Company,  during  the  year  above  designated,  on  risks 
effected  in  Ontario,  less  twenty-five  per  cent,  thereof,  and  also  truly  shows 
the  net  amount  of  losses  or  claims  actually  paid  by  the  said  Company 
during  the  said  period. 

Sworn  before  me  at  , 

in  the  County  of  ,  this 

day  of  .  A  T).  18  . 


SCHEDULE  “  B.” 

(Section  26.) 


DETAILS  OF  ANNUAL  STATEMENTS  REQUIRED. 


List  of  Shareholders. 


A  list  of  the  shareholders,  with  the  amount  subscribed  for,  the  amount 
paid  thereon,  and  the  residence  of  each  shareholder. 


The  property  or  assets  held  by  the  Company,  specifying— 


1.  The  value  (as  nearly  as  may  be)  of  the  real  estate  held  by  such 
Company  ; 


2.  The  amount  of  cash  on  hand  and  deposited  in  banks  to  the  credit  of 
the  Company,— specifying  in  what  banks  the  same  are  deposited,  wit 
amounts  separately ; 


3.  The  amount  of  cash  in  the  hands  of  agents  ; 


4  The  amount  of  loans  secured  by  bonds  and  mortgages  constituting 
either  a  first  or  second  lien  on  real  estate  in  separate  schedules  ; 

5.  The  amount  of  loans  on  which  interest  has  not  been  paid  within  one 
year  previous  to  such  statement,  with  a  schedule  thereo  , 

6.  The  amounts  due  the  Company  for  which  judgments  have  been 
obtained  ; 

7.  The  amount  of  Canadian  or  other  stocks  owned  by  the  Company, 
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specifying  in  detail  the  amount,  number  of  shares,  and  par  and  market 
value  of  each  kind  of  stocks  owned  by  the  Company  absolutely  ; 

8.  The  amount  of  stocks  held  as  collateral  security  for  loans,  with  the 
amount  loaned  on  each  kind  of  stock,  its  par  and  market  value  ; 

9.  The  amount  of  assessments  on  stock  and  premium  notes  paid  and 
unpaid  ; 

10.  The  amount  of  interest  actually  due  and  unpaid  ;  also  the  amount  of 
interest  accrued  and  unpaid  ; 

•ru  ^ie  amon.n^  premium  notes  on  hand  on  which  policies  are  issued, 
with  amount  paid  thereon  ;  also  bills  receivable  held  by  the  Company  and 
considered  good,  the  amounts  of  each  class  separately,  and  the  amounts  on 
each  class  overdue  ; 

,2;  amount  of  all  other  property  belonging  to  the  Company,  with 
a  detail  thereof.  1 


The  liabilities  of  the  Company ,  specifying — 

1  •  The  amount  of  losses  due  and  yet  unpaid  ; 

2.  Amount  of  losses  adjusted,  but  not  due  ; 

3.  Amount  of  losses  incurred  during  the  year,  including  those  claimed, 
not  yet  adjusted,  and  of  those  reported  to  the  Company  upon  which  no 
action  lias  been  taken,  the  amounts  of  each  class  separately,  carrying 
out  the  totals  in  one  sum  ; 

those  hmsidt^  °^mS  ^or  ^osses  resisted  by  the  Company,  distinguishing 


5.  Amount  of  dividends  declared  and  due,  and  remaining  unpaid  ; 

6.  Amount  of  dividends  declared,  but  not  yet  due. 


.  Amount  of  money  borrowed,  and  security  given  for  payment 
stating  each  loan  separately,  and  the  interest  paid  therefor 


8.  The  amount  of  unearned  premiums,  stating  each 
ness  separately  ; 


description  of  busi- 


atlmeTtSerlf  °‘hOT  «“>  Company,  with  a  detailed 

»eVVo8fcigf«pTaUtook.  ‘m'“d  CktaS  “d  “***«••  wha‘- 


Income  of  the  Company ,  specifying — 

1.  Amount  of  cash  premiums  received,  less  re-insurance  ; 

2.  Amount  of  notes  received  for  premiums,  less  re-insurance 

3.  Amount  of  interest  money  received  ; 

4.  Amount  of  income  received  from  all  other  sources. 


Ejcpenditnvre  of  the  Compa/tvy,  specifying _ 

1.  Amount  paid  for  losses  which  occurred  prior  to  the  enmant 
to  date  of  last  statement,  deducting  savingsand  salvage  wwV7 
were  estimated  in  the  last  statement  at  $  g  &ge’  Whlch  losses 
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savings  and  salvage  ; 


2.  Amount  paid  for  losses  which  occurred  during  the  year,  deductin' 

VI n ora  anH  no  vona  .  °  J  ’  > 


3.  Total  amount  actually  paid  during  the  year  for  losses  in  each  branch 
m  separate  columns  ; 

4.  Amount  and  rate  of  dividend  paid  during  the  year  ; 

5  Amount  of  expenses  paid  during  the  year,  including  commissions 
4iiici  tees  to  agents  and  officers  of  the  Company  ; 

6.  Amount  of  all  other  payments  and  expenditures,  with  details 


Miscellaneous. 


■  ^  amount  risks  taken  during  the  year,  original  and  renewal, 

in  each  branch  of  the  Company’s  business  separately, — deducting  amount 
of  re-insurance  effected  thereon  in  each  branch  separately  ; 

^ amount  of  risks  in  force  at  the  end  of  the  year  in  each  branch 
of  the  Company’s  business,  deducting  re-insurance  ;  and  showing  at  foot, 
in  separate  columns,  the  net  amount  of  risks  then  in  force. 


Form  of  Declaration  to  accompany  the  Statement. 


Province  of  Or 
County  of 


self  says,  that  we  are  the  above  described  officers  of  the  said  Company, 
and  that  on  the  day  of  last,  all  the 

above  described  assets  were  the  absolute  property  of  the  said  Company, 
free  and  clear  from  any  liens  or  claims  thereon,  except  as  above  stated, 
and  that  the  foregoing  statement,  with  the  schedules  and  explanations 
hereunto  annexed  and  by  us  subscribed,  are  a  full  and  correct  exhibit  of 
all  the  liabilities,  and  of  the  income  and  expenditure,  and  of  the  general 
condition  and  affairs  of  the  said  Company,  on  the  said  day 

of  last,  and  for  the  year  ending  on  that  day,  according 

to  the  best  of  our  information,  knowledge  and  belief  respectively. 


Signatures. 


Sworn  before  me,  at  i 
in  the  County  of 
day  of 
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CHAPTER  161. 

An  Act  respecting  Mutual  Fire  Insurance  Companies. 


Formation  of  Companies,  ss.  1-9. 
General  meetings,  ss.  10-13. 

Board  of  Directors — 

Qualification,  ss.  14-16. 

Election,  ss.  17-21. 

Quorum,  s.  22. 

Recording  dissent,  s.  23. 

Powers,  ss.  24-29. 

Admission  and  withdrawal  of  mem¬ 
bers,  ss.  30-31. 

Policies  of  Insurance,  ss.  32-44. 
Premium  notes  and  assessments,  ss. 
45-55. 

Payment  of  losses,  ss.  56-63. 
Branches  or  Departments  of  Com¬ 
pany,  ss.  64-67- 
Miscellaneous — 

Liability  of  members,  s.  68. 
Security  by  officers,  s.  69. 


Location  of  head  office,  s.  70. 

Suits  in  Division  Court,  where  to 
be  brought,  s.  71. 

Lauds  which  may  be  held  by  Mu¬ 
tual  Insurance  Companies,  s.  72. 

Premium  notes  not  to  create  a 
lien  on  lands,  s.  23. 

Guarantee  capital,  how  far  autho¬ 
rized  to  be  raised,  s.  74. 

Power  of  Mutual  Insurance  Cos. 
to  insure  on  the  cash  principle, 
s.  75. 

Annual  statements  to  be  made, 
ss.  76,  77, 

Examination  into  affairs  of  Mu¬ 
tual  Insurance  Companies,  s.  78. 

Act  to  apply  to  Companies  formed 
under  prior  Acts,  s.  79. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

FORMATION  OF  COMPANIES. 

Meetings  to  1.  Ten  freeholders  in  any  Municipality  may  call  a  meeting  of 
Sanies8  hmvm'  the  freeholders  thereof  to  consult  whether  it  be  expedient  to  es- 
cafied?  °  tablish  therein  a  Fire  Insurance  Company  upon  the  mutual 
principle.  36  V.  c.  44,  s.  1. 

Advertise-  2.  Such  meeting  shall  be  called  by  advertisement,  mention- 
suclmneetin^  i’1,?  the  time  and  place  within  the  County  in  which  the  Muni¬ 
cipality  is  situate,  and  the  object  of  the  meeting ;  and  the 
advertisement  shall  be  published  for  three  weeks  in  one  or 
more  of  the  newspapers  published  in  the  County.  36  Y.  c. 
44,  s.  2. 

Subscription  3.  If  thirty  freeholders  of  such  Municipality  are  present  at 
books.  such  meeting,  and  a  majority  of  them  determine  that  it  is  expe¬ 

dient  to  establish  a  Mutual  Fire  Insurance  Company,  they  may 
elect  three  persons  from  among  them  to  open  and  keep  a  sub¬ 
scription  book,  in  which  the  owners  of  property,  movable  or 
immovable  , within  the  Province  of  Ontario,  may  sign  their 
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names,  and  enter  the  sums  for  which  they  shall  respectively 
bind  themselves  to  effect  insurances  with  the  said  Company. 

36  V.  c.  44,  s.  3. 

4.  Wherever  fifty  or  more  persons,  being  owners  of  mov-  When  meeting 
able  or  immovable  property  in  the  Province  of  Ontario, may  be  oal,ed- 
have  signed  their  names  in  said  subscription  book,  and  bound, 
themselves  to  effect  insurances  in  said  Company,  which  in  the 
aggregate  shall  amount  to  one  hundred  thousand  dollars  at  least, 

a  meeting  shall  be  called,  as  hereinafter  provided.  36  V.  c. 

44,  s.  4. 

5.  As  soon  as  convenient  after  the  subscription  book  has  How  meeting 
been  completed  in  manner  aforesaid,  any  ten  of  the  sub- t0  be  called 
scribers  thereto  may  call  the  first  meeting  of  said  Company, 

at  such  time  and  place  within  the  Municipality  as  they  may 
determine ;  such  meeting  shall  be  called  by  sending  a  printed 
notice  by  mail,  addressed  to  each  subscriber  at  his  post 
office  address,  at  least  ten  days  before  the  day  of  such  meeting, 
and  by  advertisement  in  one  or  more  papers  published  in  the 
County  in  which  the  Municipality  is  situated. 

2.  The  said  notice  and  advertisement  shall  contain  the  object  of 
said  meeting,  and  the  time  and  place  at  which  it  is  to  be  held. 

36  V.  c.  44,  s.  5. 

6.  At  such  meeting,  the  name  and  style  of  the  Company,  Election  of 
including  the  appellations  “  Fire  ”  and  “  Mutual,”  shall  be  Directors, 
adopted,  and  a  Secretary  ad  interim  appointed,  and  a  Board  of 

not  more  than  fifteen  nor  less  than  five  Directors  shall  be  elected, 
and  the  place  named  in  the  Municipality  at  which  the  head  office 
of  the  Company  shall  be  located.  36  V.  c.  44,  s.  6. 

7.  Copies  of  the  resolutions  adopting  such  name  or  style,  Names  of 
and  the  place  of  the  head  office  of  the  Company,  and  of  such  with  the6 
subscription  book  and  the  names  of  the  Directors  elected  Registrar, 
shall  thereupon  be  made  ;  and  all  such  documents  being  certi¬ 
fied  as  correct  under  the  hands  of  the  Chairman  and  Secretary, 

shall  be  filed  in  the  office  of  the  Registrar  of  the  County  or 
other  Registration  Division  within  which  the  Municipality  is 
situate.  36  y.  c.  44,  s.  6. 

8.  Upon  the  filing  of  said  documents,  with  such  certificate,  Thereon  the 
the  several  subscribers  above  mentioned,  and  all  other  persons  £0I]lied 
thereafter  effecting  insurances  therein,  shall  become  membeis 

of  the  said  Company  and  shall  be  a  body  corporate  and  politic 
by  and  under  such  name  so  adopted,  which  shall  not  there- 
after  be  changed.  36  V.  c.  44,  s.  6. 

9.  As  soon  after  the  aforesaid  meeting  as  convenient,  the  Meeting  of 
Secretary  ad  interim  shall  call  a  meeting  of  the  Board  of 
Directors,  for  the  election  of  a  President  and  Vice-President  and  officers. 
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Annual  meet¬ 
ing  for  election 
of  Directors. 


Annual  report 
and  statement. 


Notice  of  an¬ 
nual  or  special 
meetings. 


Members  to 
have  votes 
proportionate 
to  the  amount 
of  their  insur¬ 
ance. 


Qualification 
of  Directors. 


Manager  may 
be  a  Director. 
His  salary. 


Certain  per¬ 
sons  not 
eligible  to  be 


from  amongst  themselves,  for  the  appointment  of  a  Secretary, 
Treasurer,  or  Manager,  and  the  transaction  of  such  other  busi¬ 
ness  as  may  be  brought  before  them.  36  Y.  c.  44,  s.  6. 

GENERAL  MEETINGS. 

10.  A  meeting  of  the  members  for  the  election  of  Directors 
shall  be  held  in  every  year,  within  two  months  after  the  thirty- 
first  day  of  December  in  each  year,  at  such  time  and  place  as 
may  be  prescribed  by  the  by-laws  of  the  Company.  36  Y.  c. 
44,  s.  8. 

11.  At  annual  meetings,  in  addition  to  the  election  of  Direc¬ 
tors,  a  report  of  the  transactions  of  the  Company  for  the  year 
ending  on  the  previous  thirty-first  day  of  December,  shall  be 
presented  and  read,  together  with  a  full  and  unreserved  state¬ 
ment  of  its  affairs,  exhibiting  receipts  and  expenditures,  assets 
and  liabilities.  36  Y.  c.  44,  s.  9. 

13.  Notice  of  any  annual  or  special  meeting  of  the  members 
of  said  Company  shall  be  published  in  one  or  more  newspapers 
for  at  least  two  weeks  previous  to  the  day  of  such  meeting ; 
and  the  Board  of  Directors  may  convene  at  any  time  a  general 
meeting  of  the  Company  upon  any  urgent  occasion,  giving 
notice  thereof  as  herein  provided.  36  Y.  c.  44,  s.  10. 

13.  Each  member  of  the  Company  shall  be  entitled,  at  all 
meetings  of  the  Company,  to  the  number  of  votes  proportioned 
to  the  amount  by  him  insured,  according  to  the  following  rates 
that  is  to  say  :  F or  any  sum  under  fifteen  hundred  dollars,  one 
vote ;  from  fifteen  hundred  to  three  thousand  dollars,  two 
votes ;  from  three  thousand  dollars  to  six  thousand  dollars, 
three  votes  ;  and  one  vote  for  every  additional  three  thousand 
dollars  ;  but  no  member  shall  be  entitled  to  vote  while  in  arrear 
for  any  assessment  or  premium  due  bv  him  to  the  Company. 
36  V.  c.  44,  s.  11. 


BOARD  OF  DIRECTORS. 

Qualification ,  Election ,  c fee. 

14.  The  Directors  shall  be  members  of  the  Company,  and 
insurers  therein,  for  the  time  they  hold  office,  to  the  amount  of 
eight  hundred  dollars  at  least.  36  Y.  c.  44,  s.  15. 

15.  The  Manager  of  any  Mutual  Insurance  Company  may  be 
a  Director  of  such  Company,  and  may  be  paid  an  annual 
salary,  but  only  under  a  by-law  of  the  said  Company.  36  Y. 
c.  44,  s.  16. 

16.  No  agent  or  paid  officer,  or  person  in  the  employment 
of  any  such  Company,  other  than  the  Manager,  shall  be  eligible 
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to  be  elected  a  Director,  or  shall  be  allowed  to  interfere  in  elected  Direc¬ 
tive  election  of  Directors  for  such  Company.  36  V.  c.  44,  s. torR' 

V7.  The  election  of  Directors  shall  be  held  and  made  by  Election  of 
such  members  of  the  Company  as  attend  for  that  purpose  Diroctors' 
in  their  own  proper  persons.  36  V.  c.  44,  s.  12. 

18.  The  election  of  Directors  shall  be  by  ballot  36  Y.  c.  44,  Mode  of  elec- 

s.  13.  tion- 

19.  If  at  any  such  election  two  or  more  members  have  an  Case  of  a  tie 
equal  number  of  votes,  in  such  manner  that  a  less  number  of  at  an  election- 
persons  than  the  whole  number  to  be  elected  appear  to  have  been 

chosen  Directors  by  a  majority  of  votes,  then  the  said  members 
of  the  Company  shall  proceed  to  elect  by  ballot,  until  it  is  de¬ 
termined  which  of  the  persons  so  having  an  equal  number  of 
votes  shall  be  the  Director  or  Directors,  so  as  to  complete  the 
whole  number  of  Directors  to  be  elected :  and  the  Directors 
shall  at  their  first  meeting  after  any  such  election,  proceed  to  Election  of  a 
elect  by  ballot  among  themselves,  a  President  and  Vice-President,  y]^1per“Cand 
and  at  such  election  the  Secretary  shall  preside.  36  Y.  c.  44,  dent, 
s.  14. 


20.  If  any  vacancy  happens  among  the  Directors  during  the  Vacancies  in 
term  for  which  they  have  been  elected,  by  death,  resigna-  t^how^Ued' 
tion,  ceasing  to  have  the  necessary  qualification  under  the  four-  up.’ 
teenth  section  of  this  Act,  insolvency,  or  by  being  absent  with¬ 
out  previous  leave  of  the  Board  from  the  Board  for  three 
regular  meetings  in  succession,  which  shall  ipso  facto  create 
such  vacancy,  such  vacancy  shall  be  filled  up  for  the  remainder 
of  the  term,  by  any  person  duly  qualified  to  be  nominated  by  a 
majority  of  the  remaining  Directors,  and  as  soon  as  may  be  after 
the  vacancy  occurs.  36  Y.  c.  44,  s.  20. 

21  In  case  a!n  election  of  Directors  is  not  made  on  the  day  Provision  in 
on  which  it  ought  to  have  been  made, the  Company  shall  not  for  of1 ’eiectioinof 6 
that  cause  be  dissolved,  but  the  election  may  be  held  on  any  Directors  on 
subsequent  day,  at  a  meeting  to  be  called  by  the  Directors,  or  proper  day> 
as  otherwise  provided  by  the  by-laws  of  the  Company,  and  in 
such  case  the  Directors  shall  continue  to  hold  office  till  their 
successors  are  elected.  36  V.  c.  44,  s.  21. 


22.  Three  Directors  shall  constitute  a  quorum  for  the  trans-  Quorum  of 
action  of  business  ;  and  in  case  of  an  equality  of  votes  at  any  irec  ors' 
meeting  of  the  Board  the  question  shall  pass  in  the  negative  Equality  of 
36  Y.  c.  44,  s.  18.  votes' 


23.  Any  Director  disagreeing  with  the  majority  of  the  Board 
at  any  meeting,  may  have  his  dissent  recorded,  with  his  reasons  ]!fcord  t&]ieir  y 
therefor.  36  Y.  c.  44,  s.  19.  dissent. 
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Appointment 
of  Manager 
and  other 
officers. 


Board  may 
adopt  a  tariff 
of  rates. 

Meetings  of 
the  board. 


The  Board 
may  pass  by¬ 
laws. 


When  by-laws 
are  not  repeal- 
able. 


When  resolu¬ 
tion  of  the 
Board  to  have 
the  effect  of  a 
by-law. 


The  Board  to 
manage  the 
propei'ty,  &c., 
of  the  Com¬ 
pany. 


Reinsurement 
of  risks. 


Investment 
capital  and 
funds  of  the 
Company. 

Recovery  of 
assessments. 


Powers. 

24.  The  Board  may  from  time  to  time  appoint  a  Manager, 
Secretary,  Treasurer,  and  such  other  officers,  agents,  or  assistants 
as  to  them  seem  necessary ;  prescribe  their  duties,  fix  their 
compensations  or  allowances ;  take  such  security  from  them 
as  is  required  by  this  Act  for  the  faithful  performance  of 
their  respective  duties,  and  remove  them  and  appoint  others 
instead ;  the  Board  may  also  adopt  a  tariff  of  rates  for  insur¬ 
ance,  and  vary  the  same  from  time  to  time,  and  determine  the 
sum  to  be  insured  on  any  property ;  they  may  hold  their  meet¬ 
ings  monthly,  or  oftener  if  necessary,  for  transacting  the  busi¬ 
ness  of  the  Company  ;  and  they  shall  keep  a  record  of  their 
proceedings.  36  Y.  c.  44,  s.  22. 

25.  The  Board  of  Directors  may  from  time  to  time  make 
and  prescribe  such  by-laws  as  to  them  appear  needful  and 
proper,  respecting  the  funds  and  property  of  the  Company,  the 
duty  of  the  officers,  agents  and  assistants  thereof,  the  effectual 
carrying  out  of  the  objects  contemplated  by  this  Act,  the  hold¬ 
ing  of  the  annual  meeting,  and  all  such  other  matters  as  apper¬ 
tain  to  the  business  of  the  Company,  and  are  not  contrary  to 
law,  and  may  from  time  to  time  alter  and  amend  the  said  by¬ 
laws,  except  in  cases  with  regard  to  which  it  is  provided  that 
any  such  by-laws  shall  not  be  repealed,  or  where  such  repeal 
would  affect  the  rights  of  others  than  the  members  of  the  Com¬ 
pany,  in  any  of  which  cases  such  by-law  shall  not  be  repealed. 

2.  Every  by-law  of  the  Board  shall  be  duly  entered  in  the 
minutes,  and  when  confirmed  at  any  subsequent  meeting  of 
the  members,  shall  be  held  to  be  and  have  the  same  force  and 
effect  as  a  by-law  of  the  Company.  36  Y.  c.  44,  s.  23. 

2<».  The  Board  of  Directors  shall  superintend  and  have  the 
management  of  the  funds  and  property  of  the  Company,  and 
of  all  matters  relating  thereto,  and  not  otherwise  provided  for. 
36  Y.  c.  44,  s.  24. 

27.  The  Board  of  Directors  may  make  arrangements  with 
any  Mutual  or  other  Insurance  Company  for  the  re-insurance 
of  risks,  on  such  conditions  with  respect  to  the  payment  of  pre¬ 
miums  thereon  as  may  be  agreed  between  them.  36  V.  c.  44,  s. 
25. 


28.  The  Board  of  Directors  may  inve  t  the  capital  and  funds 
of  the  Company  in  shares  of  any  chartered  bank  having  its 
head  office  in  Ontario,  in  mortgages  on  freehold  real  estate,  mu¬ 
nicipal  debentures,  and  the  public  securities  of  the  Dominion 
or  of  this  Province ;  and  may,  in  the  name  of  the  Company, 
recover  from  any  member  of  such  Company,  in  any  Court  of 
competent  jurisdiction,  any  premium  or  assessment  upon  his 
premium  note  payable  by  him.  36  Y.  c.  44,  s.  28. 
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39.  The  Board  of  Directors  may  issue  debentures  or  promis¬ 
sory  notes  m  favour  of  any  person,  firm,  Building  Society 
Banking  or  other  Company,  for  the  loan  of  money,  and  may 
borrow  money  therefrom  on  such  debentures  or  promissory 
notes  for  any  term  not  exceeding  twelve  months,  and  on  such 
conditions  as  they  think  proper,  and  may  renew  the  same  from 
time  to  time  for  any  such  term,  the  whole  of  the  assets,  includ¬ 
ing  premium  notes  of  the  Company,  being  held  liable  to  pay 
the  same  at  maturity,  but  no  such  debenture  or  promissory 
note  shall  be  for  a  less  sum  than  one  hundred  dollars. 


Directors  may 
issue  deben¬ 
tures  and  pro¬ 
missory  notes 
for  loans  ; 


assets  of  the 
Company  to 
be  liable  for 
the  same. 


,  -AVI-  debentures  and  promissory  notes  at  any  one  time  Amount  of 
outstanding  shall  not  exceed  one-fourth  of  the  amount  remain-  debenture*, 
mg  unpaid  upon  the  same  premium  notes.  36  Y.  c.  44,  s.  29.  &c"  limitecL 


ADMISSION  AND  WITHDRAWAL  OF  MEMBERS. 

. 30  The  Company  may  admit,  as  a  member  thereof  the  owner  Power  to 
of  any  property,  movable  or  immovable,  and  may  insure  the  admit 
same  whether  the  owner  thereof  be  or  be  not  a  freeholder;  and  r? 
every  person  admitted  a  member  of  said  Company  by  such  in¬ 
surance  shall  be  entitled  to  the  like  rights,  and  be  subjected  to 
the  like  liabilities  as  other  members  of  said  Company  36  V  c 
44,  s.  7. 


31 .  Any  member  of  such  Company  may,  with  the  consent  of  Members 
the  Directors,  withdraw  therefrom  upon  such  terms  as  the  withdrawing. 
Directors  may  require.  36  V.  c.  44,  s.  27. 

POLICIES  OF  INSURANCE. 


33.  The  Company  may  issue  policies  of  insurance  for  any  Term  of 
term  not  exceeding  five  years.  36  V.  c.  44,  s.  30.  '  policies. 

33.  No  policy  of  insurance  shall  be  issued  by  any  such  Com-  when  policies 
pany  until  application  has  been  made  for  insurance,  to  the  ma>' issne- 
extent  of  one  hundred  thousand  dollars  at  least,  and  ap¬ 
proved  of  by  the  Board.  36  Y.  c.  44,  s.  31. 

34.  Any  policy  that  may  be  issued  for  one  year  or  any  Renewing 
shorter  period,  may  be  renewed  at  the  discretion  of  the  Board  policies, 
of  Directors  by  renewal  receipts  instead  of  policy,  on  the  insured 
paying  the  required  premiums,  or  giving  his  premium  note  or 
undertaking :  and  any  cash  payments  for  renewal  must  be 

made  at  the  end  of  the  year,  or  other  period  for  which  the 
policy  was  granted,  otherwise  such  policy  shall  be  null  and 
void.  36  V.  c.  44,  s.  32. 

35.  Every  condition  endorsed  upon,  or  affecting  any  policy  Void  condi- 
of  insurance,  which  is  held  by  the  Court  or  Judge  before  tlons- 
whom  any  question  relating  thereto  is  tried,  not  to  be 

just  and  reasonable,  shall  be  absolutely  null  and  void.  But 
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the  decision  of  the  Court  or  Judge  shall  be  subject  to  review 
or  appeal  to  the  same  extent  as  a  decision  by  such  Court 
or  Judge  in  other  cases.  36  V.  c.  41,  s.  33;  38  Y.  c.  65, 
s.  3. 


Property  36  The  Company  may  insure  dwelling  houses,  stores,  shops 

rihedmaybe  and  other  buildings,  household  furniture,  merchandize,  machi¬ 
nery,  live  stock,  farm  produce,  and  other  commodities,  against 
damage  or  loss  by  fire  or  lightning,  whether  the  same  happens 
by  accident  of  any  other  means,  except  that  of  design  on  the 
part  of  the  insured,  or  by  the  invasion  of  an  enemy,  or  by  in¬ 
surrection.  36  Y.  c.  44,  s.  34. 

Minimum  37.  The  minimum  rate  to  be  charged  or  taken  by  any  Com- 
rates-  pany  for  insuring  first-class  isolated  non-hazardous  property 

shall  be  not  less  than  thirty-three  and  one-third  cents  per  one 
hundred  dollars  per  annum ;  and  the  minimum  rate  of  insur¬ 
ance  u  pon  other  property  shall  be  increased  relatively  with  the 
increased  risk,  according  to  the  nature  of  such  property.  36 
V.  c.  44,  s.  35. 


Policies  to  be  38.  All  policies  of  insurance  issued  by  the  Board  of  Directors, 
Company11  tbe  sea'e<l  with  the  seal  of  the  Company,  signed  by  the  President 
or  Vice-President,  and  countersigned  by  the  Secretary  or  acting 
Secretary,  shall  be  binding  on  the  Company.  36  V.  c.  44,  s. 
36  ;  39  V.  c.  7,  Schedule  A. 


Double  insur-  39.  If  an  insurance  subsists  by  the  act  or  with  the  know- 
ance.  ledge  of  the  insured  in  the  Company  and  in  any  other  office  at 

the  same  time,  the  insurance  in  the  Company  shall  be  void,  un¬ 
less  the  double  insurance  subsists  with  the  consent  of  the  Direc¬ 
tors  signified  by  endorsement  on  the  policy,  signed  by  the 
Secretary  or  other  officer  authorized  to  do  so,  or  otherwise 
acknowledged  in  writing.  36  Y.  c.  44,  s.  37. 


Notification  of  40.  Whenever  notification  in  writing  has  been  received 
another06  m  by  a  Company  from  an  applicant  for  insurance,  or  from  a  person 
Company.  already  insured,  of  his  intention  to*Insure,  or  of  his  having  in¬ 
sured  an  additional  sum  on  the  same  property  in  some  other 
Company,  the  said  additional  insurance  shall  be  deemed  to 
be  assented  to,  unless  the  Company  so  notified,  within  two 
weeks  after  the  receipt  of  such  notice,  signify  to  the  party, 
Dissent  of  the  in  writing,  their  dissent ;  and  in  case  of  dissent  the  liability  of 
Company  to  the  insured  on  the  premium  note  or  undertaking  shall  cease 
insurance.  irom  the  date  01  such  dissent,  on  account  01  any  loss  that  may 
occur  to  such  Company  thereafter,  and  the  policy  of  the  assured 
shall  be  void,  at  the  option  of  the  Directors  of  the  Company. 
36  Y.  c.  44,  s.  38. 

Policy  to  be  41.  In  case  any  property,  real  or  personal,  is  alienated  by 
ation°of  pro1'  sal-e>  insolvency  or  otherwise,  the  policy  shall  be  voiJ,  and  shall 
perty  insured  be  surrendered  to  the  Directors  of  the  Company,  to  be  cancelled; 
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and  thereupon  the  assured  shall  he  entitled  to  receive  his  de¬ 
posit  note  or  notes,  upon  payment  of  his  proportion  of  all  losses 
and  expenses  which  had  accrued  prior  to  such  surrender;  hut  the 
assignee  may  have  the  policy  transferred  to  him,  andupon  appli-  haSpoS 
cation  to  the  Directors  such  assignee,  on  giving  proper  security  assigned. 
t°_  their  satisfaction  for  such  portion  of  the  deposit  or  pre¬ 
mium  note  or  undertaking  as  remains  unpaid,  and  with  their 
consent,  within  thirty  days  next  after  such  alienation,  may  have 
the  policy  ratified  and  confirmed  to  him,  and  by  such '  ratifi¬ 
cation  and  confirmation  said  assignee  shall  be  entitled  to  all 
the  rights  and  privileges,  and  be  subject  to  all  the  liabilities 
and  conditions  to  which  the  original  party  insured  was  entitled 
and  subject. 

2.  In  cases,  however,  where  the  assignee  is  a  mortgagee,  the  Assignment  to 
Directors  may  permit  the  policy  to  remain  in  force,  and  to  be  a  mortgagee, 
transferred  to  him  by  way  of  additional  security,  without  re¬ 
quiring  any  premium  note  or  undertaking  from  such  assignee, 
or  his  becoming  in  any  manner  personally  liable  for  premiums 
or  otherwise ;  but  in  such  cases  the  premium  note  or  under¬ 
taking  and  liability  of  the  mortgagor  in  respect  thereof  shall 
continue  in  nowise  affected.  36  V.  c.  41,  s.  39. 

5’®  If  any  alteration  is  made  in  any  house  or  building  in-  Where  the 
sured  by  the  proprietor  thereof,  or  if  the  risk  on  any  house  or  we]m']es(>are 
building  or  other  property  insured  is  increased  by  any  means  riskTnereased. 
whatever  after  the  insurance  has  been  made  thereon  with  the 
Company,  whereby  it  is  exposed  to  greater  risk  or  hazard  from 
fire  than  it  was  when  insurance  was  effected,  the  insurance 
thereon  shall  be  void,  unless  previous  notice  thereof  has  been 
given  in  writing  and  the  requisite  additional  premium  note  or 
deposit  after  such  alteration  be  given  or  paid  to  the  Direc¬ 
tors  ;  but  no  alterations  or  repairs  in  buildings  not  increasing 
such  risk  or  hazard  shall  affect  the  insurance  previously  made 
thereon.  36  V.  c.  44,  s.  40. 


43.  It  shall  be  optional  with  the  Directors  to  pay  or  allow  Optional  with 
claims  which  are  void  under  sections  thirty -nine,  forty,  forty-  Direct°rs  to 
one  or  forty -two  of  this  Act,  in  case  the  said  Directors  think  VOid  under  ss. 
fit  to  waive  the  objections  mentioned  in  said  sections.  40  V.  39-42. 
c.  8,  s.  61. 


44.  The  Company  shall  be  at  liberty  to  cancel  any  policy  by 
giving  to  the  insured  notice  to  the  effect  that  they  have  can¬ 
celled  or  will  cancel  the  same,  by  registered  letter,  signed  by 
the  Secretary  of  the  Company,  addressed  and  sent  by  mail, 
postage  paid,  to  the  post-office  address  of  the  insured,  as  given 
by  him  or  her  in  the  application  for  insurance  or  subsequent  writ- 
ingto  the  Company,  or  by  giving  to  the  insured,  personally,  notice 
in  writing,  signed  by  the  Secretary,  or  an  officer  or  agent  of  the 
Company,  to  such  effect ;  the  party  insured  shall,  nevertheless, 
be  liable  to  pay  his  proportion  of  the  losses  and  expenses  of  the 


Cancellations 
nf  policies 
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Company  may 
accept 
premium 
notes. 


Part  payment 
may  be  de¬ 
manded  at  the 
time  of  appli¬ 
cation  for  in¬ 
surance. 


Assessment 
of  premium 
notes. 


Notice  to  be 
given  of  the 
assessment. 


Policy  to  be 
void,  if  any 
assessment  or 
note  is  not  paid 
within  thirty 
days, 

but  shall  be 
revived  by 
subsequent 
payment. 
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Company  to  the  time  of  cancelling  the  policy,  and  on  payment 
of  his  proportion  of  all  assessments  then  payable  and  to  become 
payable  in  respect  of  losses  and  expenses  sustained  up  to  such 
period,  shall  be  entitled  to  a  return  of  his  premium  note  or 
undertaking,  and  such  portion  of  the  premium  paid  by  him  as 
has  not  been  absorbed  by  the  losses  and  expenses  of  the 
Company  up  to  such  period;  and  a  condition  to  this  effect  shall 
be  endorsed  on  the  policy.  36  V.  c.  44,  s.  26. 

PREMIUM  NOTES  AND  ASSESSMENTS. 


4o.  The  Company  may  accept  premium  notes,  or  the  under¬ 
taking  of  the  insured,  for  insurances,  and  may  issue  policies 
thereon  ;  said  notes  or  undertakings  to  be  assessed  for  the  losses 
and  expenses  of  the  Company  in  manner  hereinafter  provided. 
36  V.  c.  44,  s.  41. 

40.  The  Directors  may  demand  a  part  or  first  payment  of 
the  premium  note  or  undertaking  at  the  time  that  application 
for  insurance  is  made  ;  and  such  first  payment  may  be  in  cash 
or  by  promissory  note,  and  may  be  credited  upon  said  premium 
note  or  undertaking  or  against  future  assessments.  36  V.  c. 
44,  s.  42. 

47.  All  premium  notes  or  undertakings  belonging  to  the 
Company  shall  be  assessed  under  the  direction  of  the  Board  of 
Directors,  at  such  intervals  from  their  respective  dates,  for  such 
sums  as  the  Directors  determine,  and  for  such  further  sums 
as  they  think  necessary  to  meet  the  losses  and  other  expen¬ 
ditures  of  the  Company  during  the  currency  of  the  policies 
for  which  said  notes  or  undertakings  were  given,  and  in  respect 
to  which  they  are  liable  to  assessment ;  and  every  member  of 
the  Company  or  person  who  has  given  a  premium  note  or  under¬ 
taking,  shall  pay  the  sums  from  time  to  time  payable  by  him  to 
the  Company  during  the  continuance  of  his  policy,  in  accordance 
which  such  assessment :  and  any  such  assessment  shall  become 
payable  in  thirty  days  after  notice  of  such  assessment  has  been 
mailed  to  such  member,  or  person  who  has  given  the  premium 
note  or  undertaking,  directed  to  his  post  office  address,  as  given 
in  his  original  application,  or  in  writing  to  the  Secretary  of  the 
Company.  36  V.  c.  44,  s.  43. 

48.  If  the  assessment  on  the  premium  note  or  undertaking 
upon  any  policy  is  not  paid  within  thirty  days  after  the  day 
on  which  the  said  assessment  has  become  due,  the  policy  of 
insurance,  for  which  such  assessment  has  been  made  shall  be 
null  and  void  as  respects  all  claim  for  losses  occurring  during 
the  time  of  such  non-payment :  but  the  said  policy  shall  be 
revived  when  such  assessment  has  been  paid,  unless  the  Secre¬ 
tary  gives  notice  to  the  contrary  to  the  assessed  party  in  the 
manner  in  this  Act  provided ;  but  nothing  shall  relieve  the 
assured  party  from  his  liability  to  pay  such  assessment  or  any 
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subsequent  assessments,  nor  shall  such  assured  party  be  entitled 
to  recover  the  amount  of  any  loss  or  damage  which ,  happens 
to  property  insured  under  such  policy  while  such  assessment 
remains  due  and  unpaid,  unless  the  Board  of  Directois  in  then 
discretion  decide  otherwise.  36  V.  c.  44,  s.  44. 


4».  A  notice  of  assessment  upon  any  premium  note  or  tin-  Requisites  of 
dertaking  mailed  as  aforesaid  shall  be  deemed  sufhcient  if  it  ™  g^enti 
embodies  the  number  of  the  policy,  the  period  over  which  the 
assessment  extends,  the  amount  of  the  assessment,  the  time  when 
and  the  place  where  payable.  36  Y.  c.  44,  s.  45. 


50.  The  assessment  upon  premium  notes  or  undertakings  Assessment, 
shall  always  be  in  proportion  to  the  amount  of  said  notes  or  tioned. 
undertakings,  having  regard  to  the  branch  or  department  to 


which  their  policies  respectively  appertain. 
46. 


51.  If  any  member  or  other  person  whc .  has  given  a  Comply 
nremium  note  or  undertaking,  for  thirty  days  alter  notice  ments  on  pre- 
of  assessment  has  been  mailed  to  him  m  manner  aforesaid  ium  notes, 
neglects  or  refuses  to  pay  said  assessment  the  Oompa .  y 
may  sue  for  and  recover  the  same  with  costs  of  suit,  and  such 
proceeding  shall  not  be  a  waiver  of  any  forfeiture  mcuned  by 
such  non-payment.  36  V .  c.  44,  s.  47. 

5-3.  Whenever  any  assessment  is  made  on  any  ^SSSm 

or  undertaking  given  to  the  Company  for  any  risk  taken  y  t0  be  pri^a 
0  unueioa  &  &  ™n<ai  deration  for  anv  policy  of  insurance  fade  evidence 
the  Company,  or  as  a  consideration  iox  any  J  ,,  of  am0unt  due 

issued  or  to  be  issued  by  the  Company,  and  an  action  is  brought  to  the  Com. 
io  recover  such  assessment,  the  certifieate  of  the  Secretory  of 
the  Company  specifying  such  assessment,  and  the  amount  due 
tothe  Cornmny  on  such  note  or  undertaking  by  means  there¬ 
of,  shall  be  taken  and  received  as  pmmu  ecdence  thereof 

in  any  Court  in  this  Province.  36  Y .  c.  44,  s.  4b. 

5o  The  Company  may  form  a  reserve  fund  to  consist  of  all  Reserve  fund. 

Company  ,a  1  pxceedinc  ten  per  centum  on  assessment, 

levy  an  annual  by  sPaid  Company  ; 

‘  d  luTZrve  fand  time  to  time  be  applied  by  the  how.rrM, 

“d  Zl  TZ  oflsuch  liabilities  of  the  Company  as  may  not 
be  proved  T/out  of  the  ordinary  receipts  for  the  same  or  any 


succeeding  year 


2  Such  reserve  fund  shall  be  invested  either  in  debentures  w, 

or  other  securities  of  the  Dominion  of  Canada^  or^  of  &  ^  ^ 

vince  or  in  municipal  dobcilm  ,  b  y  0.  44  s.  49. 

ed  bank  in  Ontario  on  deposit  at  interest. 


1458  Chap.  161. 


COMPANIES  AND  CORPORATIONS. 


[Title  XI. 


mium  note  is  Forty  days  after  the  expiration  of  the  term  of  insur- 

to  be  returned.  ance>  the  premium  note  or  undertaking  given  for  such  insur¬ 
ance,  shall,  on  application  therefor,  he  given  up  to  the  signer 
thereof,  provided  all  losses  and  expenses  with  which  said  note 
or  undertaking  is  chargeable  have  been  paid.  36  V.  c.  44,  s. 


Policies  to  be  55.  No  Mutual  Fire  Insurance  Company  incorporated  under 
principle.11  U&  fhe  Act  passed  in  the  thirty -sixth  year  of  Her  Majesty’s  reign 
36  Y.  c.  44  (0).  an d  chaptered  forty-four  or  under  this  Act  shall  issue  policies 
otherwise  than  upon  the  mutual  principle.  36  V.  c.  44,  s.  51. 


PAYMENT  OF  LOSSES. 

Notice  of  loss.  o®.  In  case  of  any  loss  or  damage  by  fire  happening  to  any 
member  upon  property  insured  with  the  Company,  such  mem¬ 
ber  shall  give  notice  thereof  to  the  Secretary  of  the  Company 
forthwith,  and  the  proofs,  declarations,  evidences,  and  examina¬ 
tions,  called  for  by  or  under  the  policy,  must  be  furnished  to 
the  Company  within  thirty  days  after  said  loss,  and  upon  re¬ 
ceipt  of  notice  and  proofs  of  claim  as  aforesaid,  the  Board  of 
Directors  shall  ascertain  and  determine  the  amount  of  such  loss 
or  damage,  and  such  amount  shall  be  payable  in  three  months 
after  the  receipt  by  the  Company  of  such  proofs.  36  Y.  c.  44, 
s.  52. 

In  cases  of  *)7 .  If  the  party  is  not  satisfied  with  the  determination  or 

value  to  be  tlle  Board  of  Directors,  all  questions  as  to  the  value  of  pro- 
determined  by  perty  damaged  or  destroyed  may  be  submitted  to  three  disin- 
arbitration.  terested  persons  as  referees,  one  of  whom  shall  be  named  by  the 
Board  and  one  by  the  suffering  party,  and  the  third  by  the  two 
referees,  or  on  their  failing  to  agree  in  their  choice,  by  the 
County  Judge  of  the  County  in  which  the  loss  has  taken, 
place,  and  the  decision  or  award  of  a  majority  of  them  shall  be 
binding.  36  Y.  c.  44,  s.  53. 


Limitation'of  58.  No  action  or  suit  either  at  Law  or  in  Equity  shall  be 
Company08*  brought  again*t  such  Company  upon  any  policy  or  contract  of 
insurance  granted  or  entered  into  by  such  Company  after  the 
lapse  of  one  year  next  after  the  happening  of  the  loss  or 
This  condition  damage  m  respect  of  which  such  action  or  suit  is  brouo-ht 
policies  UP°n  saving  in  all  cases  the  right  of  parties  under  legal  disability 
and  all  policies  to  be  issued  by  such  Company  shall  have  a 
condition  to  this  effect  endorsed  thereon.  36  V.  c.  44,  s.  54. 


Interest  and 
costs  where 
more  is  re¬ 
covered  than 
the  Directors 
determine. 


If  upon  the  trial  of  such  action  a  greater  sum  be  re¬ 
covered  than  the  amount  determined  upon  by  the  Directors  or 
if  the  Company  refused  or  neglected  to  pay  that  amount’  or 
any  amount  awarded,  the  party  suffering  shall  have  judgment 
therefor  against  the  Company,  with  interest  thereon  from  the 
time  such  loss  or  damage  would  become  payable  under  section 
fifty-six  of  this  Act,  with  costs  of  suit.  36  V.  c.  44  s.  55  •  4i> 
Y.  c.  7.  Sched.  A  (145). 
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60.  If  no  more  is  recovered  than  the  amount  so  previously 
determined  upon  by  the  Directors,  the  plaintiti  in  the  suit  shall  reC0Vered  than 
have  judgment  for  such  amount  only,  and  if  before  action  such  ^amount 
amount  was  tendered,  he  shall  not  be  entitled  to.  costs  against  Directors, 
the  defendants,  and  the  defendants  shall  be  entitled  to  costs 

against  the  plaintiff,  as  in  the  case  of  a  verdict  for  the  defen¬ 
dant.  36  Y.  c.  44,  s.  56  ;  40  Y.  c.  7,  Sched,  A  (146). 

61.  No  execution  shall  issue  against  the  Company  upon  any  [^ea^getcu' 
judgment  until  after  the  expiration  of  three  months  fiom  the  Qompany_ 
recovery  thereof.  36  Y.  c.  44,  s.  57. 

6*2.  Any  Justice  of  £he  Peace,  or  any  one  having  lawful 
authority  to  administer  an  oath  or  affirmation  in  any  legal  pro-  may  swear  and 
ceeding,  may  examine  on  oath  or  solemn  affirmation  any  party 
or  person  who  comes  before  him  to  give  evidence  touching  any  ing  ioss, 
loss  by  fire  in  which  any  Mutual  Insurance  Company  is  inter¬ 
ested,  and  may  administer  any  oath  or  affirmation  required  under 
this  Act.  36  V.  c.  44,  s.  58. 

63  If  there  is  any  loss  on  property  insured  by  the  Com- 
pany,  the  Board  of  Directors  may  retain  the  amount  ol  the.  pre-  0f  premium 
minm  note  or  undertaking  given  for  insurance  thereof,  until  the  notes, 
time  has  expired  for  which  insurance  has  been  made,  and  at  the 
expiration  of  said  time  the  insured  shall  have  the  right  to  de¬ 
mand  and  receive  such  part  of  the  retained  sum  as  has  not  oeen 
assessed  for.  36  Y.  c.  44.  s.  59. 


BRANCHES  OR  DEPARTMENTS. 

64.  Any  Mutual  Company  may  separate  its  business  into  EstaMDhment 
branches  or  departments,  with  reference  to  the  nature  oi  classi¬ 
fication  of  the  risks,  or  of  the  localities  in  which  insurances  may 

be  effected.  36  V.  c.  44,  s.  60. 

65.  The  Directors  of  every  such  Company  sc .separating ;  its  Scale  of^k^ 
business  shall  make  a  scale  of  risks  and  tariff  of  rates  tor  ea  each  branch, 
branch,  and  direct  that  the  accounts  of  each  shall  be  kept  sepa¬ 
rate  and  distinct  the  one  from  the  other.  36  V.  c.  4  ,  . 

66.  Members  of  any  such  Company  insuring  m  one  hranch  Members^obe 
shall  not  be  liable  for  claims  on  any  other  branch.  36  v .  c.  **,  branch  only, 
s.  62. 

67  All  necessary  expenses  incurred  in  the  conducting  and  Expenses^to  be 
management  of  such  Companies  shall  be  assessed  upon  and  cli-  tweenbrancheS 
videcfbeTeen  the  several  branches  in  such  proportion  as  the  &y. 
Directors  determine.  36  V  •  c.  44,  s.  63. 

MISCELLANEOUS  PROVISIONS. 

68.  No  member  of  any  Mutual  Insurance  Company  to  Liability,  of 


Suits  in  Divi¬ 
sion  Courts 
where 
brought. 
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which  tins  Act  may  apply  shall  be  liable  in  respect  of  any  loss 
or  other  claim  or  demand  against  the  Company,  otherwise  than 
upon  and  to  the  extent  of  the  amount  unpaid  upon  his  premium 
note  or  undertaking  36  V.  c.  44,  s.  64. 

Sv-Tsecurity.  ,  ,Th°  Treasuf  r  or  other  officer  having  charge  of  the  money 

25  th®  Company  shall  give  security  to  the  satisfaction  of  the 
.Board  of  -Directors  m  a  sum  of  not  less  than  two  thousand 
dollars  tor  the  faithful  discharge  of  his  duties.  36  V.  c.  44,  s.  65. 

SnabectCnged  .  7°  The  present  location  of  head  offices  of  Companies  in  ex- 
oniy  by  a  two-  istence,  and  the  original  location  of  head  offices  of  Companies 
lereafter  to  be  formed,  shall  only  be  changed  by  a  two-third 
vote  of,  the  members  of  the  Company  at  a  special  meeting 
called  for  that  purpose.  36  V.  c.  44,  s.  66. 

71.  Any  suit  cognizable  in  a  Division  Court  upon  or  for  anv 
pi  emium  note  or  undertaking,  or  any  sum  assessed  or  to  be  as¬ 
sessed  thereon  may  be  entered  and  tried  and  determined  in  the 
Court  for  the  division  wherein  the  head  office  or  any  agency  of 
such  Company  is  situate.  36  V.  c.  44,  s.  67.  J 

mayt'Sd  Insurance  Company  may  hold  lands,  but 

by  the  Com-  ^lch  lands  only  as  are  requisite  for  the  accommodation  of  the 
pany.  Company,  m  relation  to  the  transaction  of  their  business  or 

such  lands  as  have  been  bona  fide  mortgaged  to  them  by  way 

tlS,tC7l  y,n!r  C°nVeye,d  7.  them  in  satisfaction  of  debts  con- 
acted  m  the  course  of  their  dealings  previously  to  such  con- 
veyance,  or  purchased  at  sales  upon  judgments  obtained  for  such 

such  iand’.mI  V°“  68  ^  ^  OT  lease  “V 

uJn'.^lP”miT  wt  °r  ,lnde!'takinS  sha11  any  lien 

notes  abolish-  J  ^  s  p-Q  °  W  the  msui‘ed  property  is  situate.  36  V. 

74.  No  guarantee  capital  or  fund  shall  hereafter  be  raised  by 
any  Company  to  which  this  Act  is  applicable,  except  as  herein- 

a  ^  ir6  ;0116'  5  ^  Sha?  any  such  Company  contract  with 
any  Director  or  officer  thereof  for  any  loan  or  borrowing  of 

thffwe^^^ 

m  Onto™  a„d  to  which  this  Act  applies,  may  effect  a°ny  £sm-! 

SeTfrs  on°feLP P™oihe'for  a  Pe™>  not  exceeding 
ee  years  on  farm  and  other  non-hazardous  property  and  foi; 

one  year  or  less  on  any  other  class  of  property  •  but  the  amount 

o  cash  insurances  m  any  one  year  shall  be  limited,  so  that  the 

cash  premiums  received  thfreon  during  any  one  year  shall  not 

be  m  excess  of  one-half  of  the  amount  still  payable  in  respect  of 


No  guarantee 
capital. 

Loans  lo  or 
from  Di¬ 
rectors,  &c., 
forbidden. 


Powers  of  in¬ 
corporated 
Companies  to 
insure  on  the 
cash  premium 
principle. 
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premium  notes  or  undertakings  on  hand  on  the  thirty-first  day 
of  December  of  the  previous  year,  according  to  the  statement 
made  under  the  next  following  section ;  and  all  the  property 
and  assets  of  the  Company,  including  premium  notes  or  under¬ 
takings,  shall  be  liable  for  all  losses  which  may  arise  under  in¬ 
surances  for  cash  premiums ;  and  any  such  Company  may  also  Guarantee 
create  or  possess  a  guarantee  capital  or  fund  for  such  Company,  flulli 
according  to  the  provisions  of  this  Act.  86  V.  c.  44,  s.  71. 

shall  be  the  duty  of  the  President  or  Manager  and  Annual  State- 
Secretary  of.  each  Mutual  Fire  Insurance  Company  incorporat-  ments- 
ea  under  this  or  any  former  General  Act  respecting  Mutual 
Insurance  Companies,  or  any  Special  Act,  and  transacting  the 
business  of  Fire  Insurance  in  this  Province,  annually  on  the  first 
day  ol  January,  or  within  one  month  thereafter,  to  prepare,  and 
deposit  in  the  office  of  the  Treasurer  of  this  Province,  a  statement 
verified  by  their  own  oath  of  the  condition  of  such  Company  on 
the  thirty-first  day  of  December  then  next  preceding,  exhibit¬ 
ing  the  following  facts  and  items  in  the  following  form, 
namely : — 

First — The  assets  of  the  Company,  specifying — - 

(а)  The  value  of  real  estate  ; 

(б)  The  amount  of  cash  on  hand  and  deposited  in  banks  to  the  credit 
of  the  Company,  naming  the  banks  and  amount  in  each  ; 

(c)  The  amount  of  cash  in  Company’s  office  and  in  agents’  hands  re¬ 
spectively  ; 

(d)  The  amount  of  any  loans  or  investments,  and  the  nature  of  the 
security  held  therefor,  in  detail,  and  what,  if  any,  payments  are  in  arrear 

thereon ;  \ 

(e)  The  amount  of  assessments  on  premium  notes  or  undertakings  un¬ 
paid,  and  what  portion  of  the  said  amount  the  deponents  consider  good  ; 

(/)  The  amount  still  payable  upon  premium  notes  or  undertakings  on 
hand,  on  the  31st.  day  of  December  preceding,  and  not  then  assessed  for  ; 

(g)  Other  amounts  due  the  Company  ; 

Secondly — The  liabilities  of  the  Company,  specifying — 

(a)  The  amount  of  losses  due  and  yet  unpaid  ; 

(i b )  The  amount  of  claims  for  losses  resisted  ; 

(c)  The  amount  of  losses  incurred  during  the  year,  including  those 
claimed  but  not  adjusted  ; 

( d )  The  amount  payable  for  money  borrowed,  and  security  given,  and 
interest  payable  ; 

(e)  The  amount  of  all  other  existing  claims  against  the  Company  ; 

(/)  The  amount  covered  by  policies  in  force  in  respect  of  each  class  of 
risk  ; 

Thirdly — The  income  of  the  Company  for  the  preceding  year,  specifying— 

(а)  The  amount  of  cash  received  on  premium  notes,  in  respect  (1)  of 
assessments  payable  in  that  year,  and  (2)  assessments  payable  in  previous 
years  ; 

(б)  The  amount  of  premium  notes  or  undertakings  ; 

(c)  The  amount  of  interest  received  ; 

(d)  The  amount  of  income  from  all  other  sources,  and  also  the  amount 
of  cash  premiums  received  for  insurances  effected  in  that  year  ; 


1462 


Companies  to 
reply  to  in¬ 
quiries  of 
Lt.-Gov.  in 
Council. 


Penalty  for 
not  replying. 


Previous  sec¬ 
tion  to  apply 
to  certain  Fire 
Ins  Cos. 

Rev.  Stat.  c. 
160. 


Lt. -Governor 
in  Council 
may  appoint 
persons  to  ex¬ 
amine  into  the 
affairs  of 
Insurance 
Companies. 


Chap.  161.  COMPANIES  AND  CORPORATIONS.  [TITLE  XI. 

Fourthly — The  expenditure  during  the  preceding  year,  specifying — 

(а)  The  amount  of  losses  paid  during  the  year,  stating  how  much  of  the 
same  accrued  prior  and  how  much  subsequent  to  the  date  of  the  preceding 
statement,  and  the  amount  at  which  such  prior  accrued  losses  were  esti¬ 
mated  in  such  preceding  statement  ; 

(б)  The  amount  of  expenses  paid  during  the  year  ; 

(c)  The  amount  of  taxes  ; 

(d)  Ihe  amount  paid  for  re-insurance  ; 

(e)  The  commission  paid  to  agents  or  others  on  premium  notes  or  un¬ 
dertakings  received  during  the  year  by  the  Company  ; 

(/)  The  amount  of  all  other  payments  and  expenditures  under  their 
appropriate  heads. 

36  V.  c.  44,  s.  72 ;  38  V.  c.  65,  s.  4 ;  39  V.  c.  23,  s.  27. 

2.  Any  Company  shall  further,  when  required,  make  prompt 
and  explicit  answer  in  reply  to  any  inquiries  in  relation  to  its 
transactions,  which  may  be  required  by  the  Lieutenant-Gover¬ 
nor  in  Council. 

3.  If  any  such  Mutual  Fire  Company  fails  to  make  and  deposit 
such  statement  so  verified,  or  to  reply  to  such  inquiry,  its 
Manager  and  Secretary  shall  be  subject,  respectively,  for  each 
offence,  to  a  fine  or  penalty  of  fifty  dollars,  to  be  recovered 
on  behalf  of  Her  Majesty,  for  the  use  of  this  Province ;  and 
it  shall  be  the  duty  of  the  Provincial  Treasurer  to  publish  a 
synopsis  of  such  returns,  as  well  as  the  names  of  such  Com¬ 
panies  as  have  not  made  returns,  in  the  Ontario  Gazette ,  on 
or  before  the  first  day  of  March  in  each  year.  36  V.  c.  44,  s.  72  ; 
39  V.  c.  23,  s.  27. 

77.  The  foregoing  section  and  all  the  provisions  thereof  shall 
also  apply  to  every  Fire  Insurance  Company,  by  whatever 
authority  incorporated,  and  now  or  any  time  hereafter  transact¬ 
ing^  the  business  of  Fire  Insurance  in  this  Province,  and  to 
which  the  pro  visions,  of  The  Act  respecting  Insurance  Compan¬ 
ies  do  not  apply.  36  Y.  c.  44,  s.  73. 

78.  The  Lieutenant-Governor  in  Council,  whenever  he 
deems  it  expedient,  may  appoint  any  one  or  more  qualified  per¬ 
sons,  not  being  officers  of  any  other  Fire  Insurance  Company, 
to  examine  into  the  affairs  of  any  Mutual  Fire  Insurance  Com- 
pany,  incorporated  under  this  Act,  or  to  which  the  provisions 
of  this  Act  apply,  and  also  into  the  affairs  of  any  Fire  Insur¬ 
ance  Company  doing  business  in  this  Province  ;  and  it  shall  be 
the.  duty  of  the  officers  or  agent  of  any  such  Company  to  cause 
their  books  to  be  opened  for  the  inspection  of  the  person  or 
persons  so  appointed,  and  otherwise  to  facilitate  such  examina¬ 
tions  ;  and  for  that  purpose  such  person  or  persons  shall  have 
power  to  examine,  under  oath,  such  officers  and  agents,  and 
such  other  person  or  persons  as  they  may  think  fit ;  and  when¬ 
ever  it  appears  from  such  examination  that  the  assets  and 
financial  position  of  such  Company  are  such  as  not  to  justify- 
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the  continuance  in  business  of  any  such  Company, the  Attorney- 
General  of  Ontario  may  apply,  in  a  summary  manner,  on  mo¬ 
tion  to  one  of  the  Superior  Courts  of  Law  or  Equity,  for  an 
order  requiring  such  Company  to  show  cause  why  the  business 
of  the  Company  should  not  he  closed ;  and  the  Court  shall  .. 

-L  *  '  rroceecime's  uo 

thereupon  proceed  to  hear  the  allegations  and  proofs  of  the  close  Corn- 
respective  parties,  and  in  case  it  appears  to  the  satisfaction  whose 
of  the  Court  that  the  assets  and  funds  of  the  Company  are  not  an  unsatisfac- 
suffieient  as  aforesaid,  or  that  the  interests  of  the  public  so  tory  condition, 
require,  the  said  Court  shall  decree  that  the  business  of  the 
said  Company  as  an  Insurance  Company  ought  to  he  discon¬ 
tinued;  and  it  is  hereby  declared  that  thenceforward  the  busi¬ 
ness  of  the  said  Company  as  an  Insurance  Company  shall  be 
discontinued  accordingly,  and  all  the  powers  of  the  said  Com¬ 
pany  as  an  Insurance  Company  shall  cease,  and  all  other  powers 
granted  to  the  said  Company  shall  likewise  cease,  except  so  far 
as  may  be  necessary  for  holding  and  disposing  of  the  property 
and  winding  up  the  affairs  of  the  Company.  36  V.  c.  44,  s. 

74 ;  40  V.  c.  7,  Sched.  A  (147). 

79.  The  provisions  of  this  Act  shall  apply  to  every  Mutual  This Act  to^ 
Fire  Insurance  Company  doing  business  in  this  Province  and  panilstf0rmed 
incorporated  under  chapter  fifty-two  of  the  Consolidated  Sta-  -under previous 
tutes  for  Upper  Canada,  or  chapter  forty-four  of  the  Acts  passed  AoJf' 
in  the  thirty-sixth  year  of  Her  Majesty’s  reign,  or  any  special  c  '52'.  :-j(;  y. 
Act  of  the  former  Province  of  Canada,  or  of  Ontario.  36  V.  c.  c.  44  CO). 

44,  s.  77. 


CHAPTER  162. 

An  Act  to  secure  Uniform  Conditions  in  Policies  of 
Fire  Insurance. 


Short  title,  s.  1. 

When  imperfect  compliance  with 
conditions  not  to  avoid  policy,  s. 
2. 

Statutory  conditions  to  he  incorpor¬ 
ated  in  all  policies,  s.  3. 
Variations  from  statutory  conditions 
to  be  printed  in  conspicuous  type, 

s.  4. 


Variations  not  binding  unless  dis¬ 
tinctly  indicated,  s.  5. 

Conditions  other  than  statutory  may 
be  declared  void,  if  not  just  and 
and  reasonable,  s.  G. 

Decisions  of  Court  or  Judge  as  to 
such  conditions  to  be  appealable, 

s.  7. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 
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Short  Title.  1.  This  Act  may  be  cited  as  “  The  Fire  Insurance  Policy 
Act.”  y 


If  due  proof  oi 
loss  not  given 
through  ac¬ 
cident,  &c. , 
or  objection 
not  made 
thereto,  or 
made  on  other 
grounds  than 
non-compli¬ 
ance  with  con- 
-ditions, 


2.  Where,  by  reason  of  necessity,  accident  or  mistake,  the 
conditions  ot  any  contract  of  fire  insurance  on  property  in  this 
Province  as  to  the  proof  to  be  given  to  the  Insurance  Company 
after  the  occurrence  of  a  fire  have  not  been  strictly  complied 
with :  or  where,  after  a  statement  or  proof  of  loss  has  been 
given  in  good  faith  by  or  on  behalf  of  the  insured,  in  pursuance 
of  any  proviso  or  condition  of  such  contract,  the  Company, 
through  its  agent  or  otherwise,  objects  to  the  loss  upon  other 
grounds  than  for  imperfect  compliance  with  such  conditions,  or 
does  not  within  a  reasonable  time  after  receiving  such  state¬ 
ment  or  proof  notify  the  assured  in  writing  that  such  statement 
oi  pi  oof  is  objected  to,  and  what  are  the  particulars  in  which 
the  same  is  alleged  to  be  defective,  and  so  from  time  to  time  : 
oi  where,  fop  any  other  reason,  the  Court  or  Judge  before 
whom  a  question  relating  to  such  insurance  is  tried  or  inquired 
into,  considers  it  inequitable  that  the  insurance  should  be 
deemed  void  or  forfeited  by  reason  of  imperfect  compliance  with 
such  conditions  no  objection  to  the  sufficiency  of  such  state¬ 
ment  or  proof  or  amended  or  supplemental  statement  or  proof 
(as  the  case  may  be)  shall,  in  any  of  such  cases,  be  allowed  as 
a  discharge  of  the  liability  of  the  Company  on  such  contract  of 
insurance  wherever  entered  into;  but  this  section  shall  not 
apply  vffiere  the  fire  has  taken  place  before  the  twenty-first 
day  of  December,  1874.  38  V.  c.  65.  s.  1. 

The  conditions  set  forth  in  the  Schedule  to  this  Act  shall 
as  against  the  insurers  be  deemed  to  be  part  of  every  policy  of 
le  insurance  hereafter  entered  into  or  renewed  or  otherwise  in 
force  m  Ontario  with  respect  to  any  property  therein,  and  shall 
be  printed  on  every  such  policy  with  the  heading  “Statutory 
Conditions.”  39  V.  c.  24,  s.  1,  part.  J 

W  indicated.  a  Company  (or  other  insurer)  desires  to  vary  the  said 

conditions,  or  to  omit  any  of  them,  or  to  add  new  conditions, 
there  shall  be  added  m  conspicuous  type,  and  in  ink  of  different 
colour,  words  to  the  following  effect  • _ 


or,  if  full  com¬ 
pliance  ad¬ 
judged  in¬ 
equitable, 


in  above  cases, 
liability  and 
policy  not 
vacated. 


Statutory  con 
■ditions  to  be 
part  of  every 
policy  unless 
varied. 


VARIATIONS  IN  CONDITIONS. 

fnllnwlrirr  POl-CT- 18  lssu,ed  ,°T  the  above  statutory  conditions,  with  the 
following  variations  and  additions  : 

StetutTin  Xt  bebSalf0r  aSftke  CClSe  TV  he)  are>  by  virtue  of  the  Ontario 
Statute  in  that  behalf,  m  force  so  far  as,  by  the  Court  or  Jud°-e  before 

whom  a  question  is  tried  relating  thereto,  they  shall  be  held  to°  be  just 
and  reasonable  to  be  exacted  by  the  Company.”  J  8 

39  V.  c.  24,  s.  1. 

Wndh ll°Zlefs  3  N(\su?.h  variation,  addition  or  omission  shall,  unless  the 

cited7  indi'  +bmVS  ,dl®tmctly  indicated  and  set  forth  in  the  manner  or  to 
the  effect  aforesaid,  be  legal  and  binding  on  the  insured  ;  and 
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no  question  shall  he  considered  as  to  whether  any  such  varia¬ 
tion,  addition  or  omission  is,  under  the  circumstances,  just 
and  reasonable,  but,  on  the  contrary,  the  policy  shall,  as  against 
the  insurers,  he  subject  to  the  statutory  conditions  only,  unless 
the  variations,  additions  or  omissions  are  distinctly  indicated 
and  set  forth  in  the  manner  or  to  the  effect  aforesaid.  39  V.  c. 

24,  s.  2. 

6.  In  case  any  policy  is  entered  into  or  renewed  containing  Policy  Con¬ 
or  including  any  condition  other  than  or  different  from  the  than’statutor 
conditions  set  forth  in  the  Schedule  to  this  Act,  if  the  said  conditions, 
condition  so  contained  or  included  is  held,  by  the  Court  or 

Judge  before  whom  a  question  relating  thereto  is  tried,  to  be 
not  just  and  reasonable,  such  condition  shall  be  null  and  void. 

38  Y.  c.  65,  s.  2;  39  Y.  c.  7,  s.  2,  Sched.  B.;  39  Y.  c.  24,  s.  1, 
part ;  40  V.  c.  7,  Sched.  A.  (148). 

7.  A  decision  of  a  Court  or  Judge  under  this  Act  shall  be  Appeal, 
subject  to  review  or  appeal  to  the  same  extent  as  a  decision  by 
such  Court  or  Judge  in  other  cases.  38  Y.  c.  65,  s.  3 ;  39  Y.  c.  24, 

s.  3. 


SCHEDULE. 

(Sections  3  and  6.) 
STATUTORY  CONDITIONS. 


1.  If  any  person  or  persons  insures  his  or  their  buildings  or  goods,  and  Misrepresen- 
causes  the  same  to  be  described  otherwise  than  as  they  really  are,  to  the  tion  or  omis- 
prejudice  of  the  Company,  or  misrepresents  or  omits  to  communicate  any  sion. 
circumstance  which  is  material  to  be  made  known  to  the  Company,  in 

order  to  enable  it  to  judge  of  the  risk  it  undertakes,  such  insurance 
shall  be  of  no  force  in  respect  to  the  property'  in  regard  to  which  the  mis¬ 
representation  or  omission  is  made. 

2.  After  application  for  insurance,  it  shall  be  deemed  that  any  policy  Policy  sent  to 
sent  to  the  assured  is  intended  to  be  in  accordance  with  the  terms  of  the  be  deemed  as 
application,  unless  the  Company  points  out,  in  writing,  the  particulars 

wherein  the  policy  differs  from  the  application.  pointed  out. 


3  Any  change  material  to  the  risk,  and  within  the  control  or  knowledge  Whenachange 
of  the  assured,  shall  avoid  the  policy  as  to  the  part  affected  thereby,  unless  as  to  risk  shall 
the  change  is  promptly  notified  in  writing  to  the  Company  or  its  local  ^voia  a  policy, 
agent;  and  the  Company  when  so  notified  may  return  the  premium  for  Notice  of 
the  unexpired  period  and  cancel  the  policy,  or  may  demand  in  writing  an  cnange,  ®c. 
additional  premium,  which  the  insured  shall,  if  he  desires  the  continu¬ 
ance  of  the  policy,  forthwith  pay  to  the  Company  ;  and  if  he  neglects  to 

make  such  payment  forthwith  after  receiving  such  demand,  the  policy 
shall  be  no  longer  in  force. 

4  If  the  property  insured  is  assigned  without  a  written  permission  change  of  pro- 
endorsed  hereon  by  an  agent  of  the  Company  duly  authorized  for  such  perty. 
purpose,  the  policy  shall  thereby  become  void  ;  but  this  condition  does 
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Case  of  as-ent 
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not  apply  to  change  of  title  by  succession,  or  by  the  operation  of  the  law, 
or  by  reason  of  death. 

5.  Where  property  insured  is  only  partially  damaged,  no  abandonment 
of  the  same  will  be  allowed  unless  by  the  consent  of  the  Company  or  its 
agent  :  and  in  case  of  the  removal  of  property  to  escape  conflagration,  the 
Company  will  rateably  contribute  to  the  loss  and  expenses  attending  such 
act  of  salvage. 

6.  Money,  books  of  account,  securities  for  money,  and  evidences  of 
debt  or  title  are  not  insured. 

7.  Plate,  plated  ware,  jewellery,  medals,  paintings,  sculptures,  curiosi¬ 
ties,  scientific  and  musical  instruments,  bullion,  works  of  art,  articles  of 
vertu,  frescoes,  clocks,  watches,  trinkets,  plate  glass,  and  mirrors,  are  not 
insured  unless  mentioned  in  the  policy. 

8.  The  Company  is  not  liable  for  loss  if  there  is  any  prior  insurarce  in 
any  other  Company,  unless  the  Company’s  assent  thereto  appears  herein 
or  is  endorsed  hereon,  nor  if  any  subsequent  insurance  is  effected  m  any 
other  Company,  unless  and  until  the  Company  assents  thereto  by  writing 
signed  by  a  duly  authorized  agent . 

9.  In  the  event  of  any  other  insurance  on  the  property  herein  described 
having  been  assented  to  as  aforesaid,  then  this  Company  shall,  if  such 
other  insurance  remains  in  force,  on  the  happening  of  any  loss  or  damage, 
only  be  liable  for  the  payment  of  a  rateable  proportion  of  such  loss  or 
damage  without  reference  to  the  dates  of  the  different  policies. 

10.  The  Company  is  not  liable  for  the  losses  following,  that  is  to  say: 

(a.)  For  loss  of  property  owned  by  any  other  party  than  the  assured, 
unless  the  interest  of  the  assured  is  stated  in  or  upon  the  policy  ; 

(b. )  For  loss  caused  by  invasion,  insurrection,  riot,  civil  commotion, 
military  or  usurped  power  ; 


Chimneys, 
ashes,  stoves. 


Goods  to  which 
fire  heat  is 
being  applied. 

Repairs  by  car¬ 
penters,  &c. 


Gunpowder, 
eoal  oil,  &c. 


Explosion. 

Lightning. 


(c)  Where  the  insurance  is  upon  buildings — for  loss  caused  by  the  want 
of  good  and  substantial  brick  or  stone  chimneys  ;  or  by  ashes  or  embers 
being  deposited,  with  the  knowledge  and  consent  of  the  insured,  in  wood¬ 
en  vessels  ;  or  by  stoves  or  stove-pipes  being,  to  the  knowledge  of  the 
assured,  in  an  unsafe  condition  or  improperly  secured  ; 

(d)  For  loss  or  damage  to  goods  destroyed  or  damaged  while  under¬ 
going  any  process  in  or  by  which  the  application  of  fire  heat  is  necessary ; 

(e)  For  loss  or  damage  occurring  to  buildings  or  their  contents  while  the 
buildings  are  being  repaired  by  carpenters,  joiners,  plasterers  or  othe? 
workmen,  and  in  consequence  thereof,  unless  permission  to  execute  such 
repairs  had  been  previously  granted  in  writing,  signed  by  a  duly  author¬ 
ized  agent  of  the  Company.  But  in  dwelling-houses,  fifteen  days  are 
allowed  in  each  year  in  incidental  repairs,  without  such  permission  ; 

(/)  For  loss  or  damage  occurring  while  petroleum,  rock,  earth  or  coal 
oil,  camphine,  burning  fluid,  benzine,  naphtha  or  any  liquid  products 
thereof,  or  any  of  their  constituent  parts  (refined  coal  oil  for  lighting 
purposes  only,  not  exceeding  five-gallons  in  quantity,  excepted),  or  more 
than  twenty -five  pounds  weight  of  gunpowder  are  stored  or  kept  in  the 
building  insured  or  containing  the  property  insured,  unless  permission  is 
given  in  writing  by  the  Company. 

11.  The  Company  will  make  good  loss  caused  by  the  explosion  of  coal 
gas  in  a  building  not  forming  part  of  gas  works,  and  loss  by  fire  caused  by 
any  other  explosion  or  by  lightning. 
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12,.  Proof  of  loss  must  be  made  by  the  assured,  although  the  loss  be 
payable  to  a  third  party. 

13.  Any  person  entitled  to  make  a  claim  under  this  policy  is  to  observe 
the  following  directions : 

(n)  He  is  forthwith  after  loss  to  give  notice  in  writing  to  the  Company  ; 

(b)  He  is  to  deliver,  as  soon  afterwards  as  practicable,  as  particular  an 
account  of  the  loss  as  the  nature  of  the  case  permits; 

(c)  He  is  also  to  furnish  therewith  a  statutory  declaration  declaring, 

(1)  That  the  said  account  is  just  and  true  ; 

(2)  When  and  how  the  fire  originated,  so  far  as  the  declarant 
knows  or  believes  ; 

(3)  That  the  fire  was  not  caused  through  his  wilful  act  or  neglect, 
procurement,  means  or  contrivance  ;  and 

(4)  The  amount  of  other  insurances  ; 

(d)  He  is  in  support  of  his  claim,  if  required  and  if  practicable,  to  pro¬ 
duce  books  of  account,  and  furnish  invoices  and  other  vouchers  ;  to  fur¬ 
nish  copies  of  the  written  portion  of  ’all  policies  ;  and  to  exhibit  for 
examination  all  that  remains  of  the  property  which  was  covered  by  the 
policy. 

(e)  He  is  to  produce,  if  required,  a  certificate  under  the  hand  of  a  magis¬ 
trate,  notary  public,  or  clergyman  residing  in  the  vicinity  in  which  the 
fire  happened,  and  not  concerned  in  the  loss  or  related  to  the  assured  or 
sufferers,  stating  that  he  has  examined  the  circumstances  attending  the 
fire,  loss  or  damage  alleged,  that  he  is  acquainted  with  the  character  and 
circumstances  of  the  assured  or  claimant,  and  that  he  verily  believes  that 
the  insured  has  by  misfortune  and  without  fraud  or  evil  practice  sustained 
loss  and  damage  on  the  subject  assured,  to  the  amount  certified. 

14.  The  above  proofs  of  loss  may  be  made  by  the  agent  of  the  assured, 
in  case  of  the  absence  or  inability  of  the  assured  himself  to  make  the  same, 
such  absence  or  inability  being  satisfactorily  accounted  for. 

15.  Any  fraud  or  false  statement  in  a  statutory  declaration,  in  rela¬ 
tion  to  any  of  the  above  particulars,  shall  vitiate  the  claim. 

16.  If  any  difference  arises  as  to  the  value  of  the  property  insured,  of 
the  property  saved,  or  amount  of  the  loss,  such  value  and  amount,  and  the 
proportion  thereof  (if  any)  to  be  paid  by  the  Company,  shall,  whether  the 
right  to  recover  on  the  policy  is  disputed  or  not,  and  independently  of  all 
other  questions,  be  submitted  to  the  arbitration  of  some  person  to  be 
chosen  by  both  parties,  or  if  they  cannot  agree  on  one  person,  then  to  two 
persons,  one  to  be  chosen  by  the  party  insured  and  the  other  by  the  Com¬ 
pany,  and  a  third  to  be  appointed  by  the  persons  so  chosen  ;  and  such 
reference  shall  be  subject  to  the  provisions  of  “  The  Common  Law  Proce¬ 
dure  Act;"  and  the  award  shall,  if  the  Company  is  in  other  respects  liable, 
be  conclusive  as  to  the  amount  of  the  loss  and  proportion  to  be  paid  by  the 
Company. 

17.  The  loss  shall  not  be  payable  until  thirty  days  after  completion  of 
the  proofs  of  loss,  unless  otherwise  provided  by  statute  or  the  agreement 
of  the  parties. 

18  The  Companv,  instead  of  making  payment,  may  repair,  rebuild,  or 
replace  within  a  reasonable  time,  the  property  damaged  or  lost,  giving 
notice  of  their  intention  within  fifteen  days  after  receipt  of  the  proofs 
herein  required. 

19  The  insurance  may  be  terminated  by  the  Company  at  any  time,  by 
o-ivincr  ten  days’  notice  to  that  effect,  and  by  repaying  a  rateable  propor¬ 
tion  of  the  premium  for  the  unexpired  term  ;  and  the  policy  shall  cease 
after  the  expiration  of  ten  days  from  the  receipt  of  such  notice  and  repay¬ 
ment. 
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20.  No  condition  of  the  policy,  either  in  whole  or  in  part,  shall  be 
deemed  to  have  been  waived  by  the  Company,  unless  the  waiver  is  clearly 
expressed  in  writing,  signed  by  an  agent  of  the  Company. 

21.  Any  officer  or  agent  of  the  Company,  who  assumes  on  behalf  of  the 
Company  to  enter  into  any  written  agreement  relating  to  any  matter  con¬ 
nected  with  the  insurance,  shall  be  deemed  prima  facie  to  be  the  agent  of 
the  Company  for  the  purpose. 

22.  Every  suit,  action  or  proceeding  against  the  Company  for  the  re¬ 
covery  of  any  claim  under  or  by  virtue  of  this  policy,  shall  be  absolutely 
barred,  unless  commenced  within  the  term  of  one  year  next  after  the  loss 
or  damage  occurs.  39  V.  c.  24,  Sched.  ;  40  Y.  c.  7,  iSched.  A  (148.) 


3.  Building  and  Loan  Societies . 


Chap.  163. — Loan  Companies  out  of  Ontario,  p.  1468. 
“  164. — Building  Societies,  p.  1470. 


CHAPTER  163. 

An  Act  to  authorize  Corporations  and  Institutions  in¬ 
corporated  out  of  Ontario  to  lend  and  invest  mon¬ 
eys  therein. 


License  to  do  business  in  Ontario  to 
be  obtained,  s.  1. 

Disposal  of  real  property  within 
five  years  from  acquisition,  s.  2. 

Evidence  whereon  license  to  issue, 
s.  3. 

Fee  on  license,  s.  4. 


Notice  of  license  to  be  published, s. 5. 

Charter  and  power  of  attorney  to 
chief  Agent  in  Ontario  to  be 
filed  in  Provincial  Secretary’s 
office,  s.  6. 

Service  of  process  on  the  Company, 
s.  7. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Where  any  institution  or  corporation  duly  incorporated 
under  the  laws  of  the  Parliament  of  Great  Britain  and  Ireland, 
or  of  the  Dominion  of  Canada,  for  the  purpose  of  lending 
or  investing  moneys,  is  authorized  by  its  statute,  charter  or  . 
instrument  of  incorporation  to  lend  money  in  this  Prov¬ 
ince,  such  institution  or  corporation  may  apply  for  and  re¬ 
ceive  a  license  from  the  Provincial  Secretary  authorizing  it' 
to  carry  on  business  within  Ontario,  to  transact  any  loan¬ 
ing  business  of  any  description  whatever  (except  the  busi¬ 
ness  of  Banking)  within  Ontario  in  its  corporate  name 
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and  to  take  and  hold  any  mortgages  of  real  estate,  and  any 
railway,  municipal  or  other  bonds  of  any  kind  whatsoever,  and 
on  the  security  of  which  it  may  lend  its  money,  and  whether 
,e  said  bonds  form  a  charge  on  real  estate  within  the  said  Pro¬ 
vince  or  not,  and  also  to  hold  such  mortgages  in  its  corporate 
name,  and  to  sell  and  transfer  the  same  at  its  pleasure,  and  in 
all  respects  to  have  and  enjoy  the  same  powers  and  privileges 
with  regard  to  lending  its  moneys  and  transacting  its  busi¬ 
ness  within  the  said  Province  as  a  private  individual  might 
have  and  enjoy,  so  far  as  is  within  the  legislative  authority  of 
this  Province.  39  V.  c.  27,  s.  1. 

2.  Such  corporation  shall  sell  or  dispose  of  any  real  estate  Property  ac- 
to  which  it  may  acquire  a  title  in  fee  simple  by  foreclosure  quiredtobere' 
or  by  the  release  of  the  equity  of  redemption  therein,  within  fiSySm 
hve  years  from  the  date  of  such  foreclosure,  and  any  real  acquisition, 
estate  which  is  not  within  the  said  period  disposed  of  as  herein¬ 
before  required  shall  be  forfeited  to  and  become  vested  in  the 

Crown.  39  V.  c.  27,  s.  1. 

3.  The  Provincial  Secretary  may,  if  he  sees  fit,  issue  such  Evidence 
license  as  aforesaid  on  being  furnished  with  evidence  of  the  SensTma 
due  incorporation  of  the  Company  applying  for  such  license  issue. e  may 
under  the  laws  of  the  Imperial  Parliament  of  Great  Britain 

and  Ireland,  or  of  the  Dominion  of  Canada,  which  evidence 
shall  be  a  certified  copy  of  the  charter,  Act  of  incorporation, 
or  articles  of  association  of  such  Company,  and  on  being  fur¬ 
nished  with  a  power  of  attorney  from  such  Company  to  the 
person  appointed  to  be  the  principal  Manager  or  Agent  of  such 
Company  within  this  Province,  under  the  seal  of  such  Company, 
and  signed  by  the  President  or  Managing  Director  and  Secre¬ 
tary  thereof,  and  verified  by  the  oath  of  an  attesting  witness 
expressly  authorizing  such  Manager  or  Agent  to  apply  for  such 
license.  39  V.  c.  27,  s.  5. 


4.  The  fee  to  be  paid  by  such  Company  on  the  issuing  of  such  Fee  for 
license  shall  be  such  sum  as  may  be  fixed  by  the  Lieutenant-  llcense- 
Governor  in  Council.  39  V.  c.  27,  s.  5. 

5.  Every  Company  obtaining  such  license  as  aforesaid  shall  NoticeofCom- 
forthwith  give  due  notice  thereof  in  the  Ontario  Gazette  and  in  fj“nsedmg 
at  least  one  newspaper  in  the  County,  City  or  place  where  the 
principal  Manager  or  Agent  of  such  Company  in  the  Province 
transacts  the  business  thereof,  for  the  space  of  one  calendar- 

month,  and  the  like  notice  shall  be  given  when  such  Company 
ceases  or  notifies  that  it  ceases  to  carry  on  business  within  the 
Province.  39  V.  c.  27,  s.  4. 


O.  Every  Company  obtaining  such  license  as  aforesaid  shall,  Charter  of 
before  the  commencement  of  such  business,  file  in  the  office  of 
the  Provincial  Secretary  a  certified  copy  of  the  charter,  ney  to  Agent 
Act  of  incorporation,  or  articles  of  association  of  such  Com-  iu  Ontario  to 
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pany,  and  also  a  power  of  attorney  to  the  principal  Manager 
or  Agent  of  such  Company  in  the  Province  of  Ontario ^  sign¬ 
ed  by  the  President  or  Managing  Director  and  Secreta  y 
thereof,  and  verified  as  to  its  authenticity  by  the  stetutory ^de¬ 
claration  of  the  principal  Manager  or  Agent  of  such  Company, 
or  of  any  person  cognizant  of  the  facts  necessary  01  1  s 
fication,  which  power  of  attorney  shall  expressly  authorize 
such  Manager  or  Agent,  as  far  as  respects,  business  clone  by 
such  Manager  or  Agent  within  the  said  Province,  to  accept  1 
cess  in  all  suits  and  proceedings  against  such  Company  in  the 
Province  for  any  liabilities  incurred  by  such  Company  there  , 
and  shall  declare  that  service  of  process  on  such  Manager 
or  Agent  for  such  liabilities  shall  be  legal  and  binding  on  sue 
Company  to  all  intents  and  purposes  whatever  and  waiving  a 
claims  of  error  by  reason  of  such  service.  39  V.  c.  27,  s.  2. 


7  After  such  certified  copy  of  the  charter  and  such  power 
of  attorney  are  filed  as  aforesaid,  any  process  in  any  suit  or 
proceeding  against  such  Company  for  any  liability  incurred  m 
the  Province  may  be  served  upon  such  Manager  or  Agent  in  ■ the 
same  manner  as  process  may  be  served  upon  the  proper  officer 
of  any  Company  incorporated  in  the  Province,  and  all  proceed¬ 
ings  may  be  had  thereupon  to  judgment  and  execution  in  the 
same  ’manner  as  in  proceedings  in  any  civil  suit  m  the  Pro¬ 
vince.  39  V.  c.  27,  s.  3. 


* 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows  : — 


1.  In  the  construction  of  this  A.ct, — 

(1.)  “Society”  shall  include  and  mean  Building  Society  and 
institution  established  under  the  provisions  and  authority  of 
this  Act,  or  any  former  Act  respecting  Building  Societies , 


Interpretation 

clause. 

“  Society.” 


(2.)  “  Rules  ” 
lations  ; 


shall  include  rules,  orders,  by-laws,  and  regu-  “Rules” 


(3.)  “  Real  Estate  ”  shall  extend  and 
estate  and  property  generally ;  and 


apply  to  immovable  “r^I 

Estate.” 


(4.)  Securities  shall  extend  and  apply  to  privileges,  mort¬ 
gages  (equitable  as  well  as  legal,),  and  incumbrances  upon  real 
and  immovable  estate,  as  well  as  to  other  rights  and  privileges 
upon  personal  estate  and  property.  C  S.  U.  C.  c.  53,  s.  35.  ° 


‘  Securities.  ’ 


2.  In  case  any  twenty  or  more  persons  agree  to  constitute  Societies  how 
themseives  a  Building  Society,  and  execute,  under  their  re-  incorporated, 
spective  hands  and  seals,  a  declaration  to  that  effect,  and 
deposit  the  same  with  the  Clerk  of  the  Peace  in  the  County 
in  which  they  reside  (who  for  receiving  such  deposit  shall  be 
entitled  to  a  fee  of  fifty  cents),  such  persons,  and  such  other 
persons  as  afterwards  become  members  of  the  Society,  and 
their  several  and  respective  executors,  administrators’  and 
assigns,  shall  be  a  corporation,  body  corporate  and  politic,  as 
a  Building  Society,  by  the  name  and  style  mentioned  in  such 
declaration,  for  raising  by  monthly  or  other  periodical  subscrip¬ 
tions  of  the  several  members  of  the  Society,  in  shares  not  ex¬ 
ceeding  the  value  of  four  hundred  dollars  for  each  share  (and 
in  subscriptions  not  exceeding  four  dollars  per  month  for 
each  share),  a  stock  or  fund  to  enable  each  member  to  Powers  of 
receive  out  of  the  funds  of  the  Society  the  amount  or  value  Society- 
of  his  shares  therein,  for  the  purpose  of  erecting  or  purchasing 
one  or  more  dwelling  house  or  houses,  or  other  freehold  or 
leasehold  estate,  or  for  any  other  purpose  whatsoever,  and  the 
amount  or  value  of  such  shares  shall  be  secured  to  the  Society 
by  mortgage  or  otherwise  on  any  real  estate  belonging  to  the 
member  at  the  time  of  his  bon  owing  money  from  the  Society, 
or  on  any  other  real  estate  acquired  by  such  member,  until  the 
amount  or  value  of  his  shares,  with  the  interest  thereon,  have 
been  fully  paid,  together  with  all  fines  or  liabilities  incurred 
in  respect  thereof.  C.  S.  U.  C.  c.  53,  s.  1. 


2.  In  constituting  a  Building  Society  under  this  Act  it  shall  In  forming  a 
not  be  necessary  that  the  declaration  of  agreement  to  that  effect  Society  Tinder 
shall  reter  to,  or  use  the  word  Building  or  the  word  “Society,  words  “Build- 
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ing”  or  “  So-  or  that  the  body  incorporated  under  such  Act  be  designated 
ciety”  may  be  ^  UBe  Qf  either  of  such  words.  39  V.  c.  32,  s.  28. 

omitted.  J 

3.  The  several  members  of  the  Society  may  from  time  to 
time  assemble  together,  and  make  such  proper  rules  for  t  le 
government  of  the  same  as  the  majority  of  membeis  so  assem 
bled  deem  meet,  so  as  such  rules  are  not  repugnant  to  the  pro¬ 
visions  of  this  Act,  or  any  other  law  in  force  in  Ontario ;  and 
they  may  impose  and  inflict  such  reasonable  fines,  penalties 
and  forfeitures  upon  the  several  members  of  the  Societ}  in¬ 
fringing  such  rules  as  the  majority  of  the  membeis  think  , 
and  to  be  respectively  paid  to  such  uses,  for  the  benefit  of  the 
Society,  as  the  Society  by  such  rules  direct ;  and  they  may  also 
from  time  to  time  amend  or  rescind  such  rules,  and  make  new 
rules  in  lieu  thereof,  under  such  restrictions  as  are  in  this  Act 
contained.  C.  S.  U.  C.  c.  53,  s.  2. 


Members  of 
Society  may 
make  rules, 
etc.,  impose 
fines,  etc. 


declare  how 
moneys  to  be 
applied. 


Society  by  4.  Every  such  Society  shall,  in  or  by  one  or  more  of  their 
1-ule  to  declare  ruies,  declare  the  objects  for  which  the  Society  is  intended  to 
SocAty  and  be  established,  and  thereby  direct  the  purposes  to  which  the 
money  from  time  to  time  subscribed  to,  received  by  and  belong¬ 
ing  to  the  Society,  shall  be  appropriated,  and  in  what  shares  or 
proportions  and  under  what  circumstances  any  member  of  the 
Society,  or  other  person,  may  become  entitled  to  the  same  or 
any  part  thereof.  C.  S.  IT.  C.  c. -53,  s.  11. 

Moneys  not  to  5.  All  such  rules  shall  be  complied  with  and  enfoiced, 
undnrSaena\ed  and  the  moneys  so  subscribed  to,  received  by  or  belonging  to 
ties.61  peUd  "  the  Society,  shall  not  be  diverted  or  misapplied  either  by  the 
Treasurer  or  Directors,  or  any  other  officer  or  member  of  the 
Society  entrusted  therewith,  under  such  penalty  or  forfeiture 
as  the  Society  by  any  rule  inflicts  for  the  offence.  C.  S.  U.  C. 
c.  53,  s.  12. 


Rules  to  be  6.  The  rules  for  the  management  of  every  such  Society 
recorded  in  a  spap  })C  reCorded  in  a  book  to  be  kept  for  that  purpose,  and 
such  book  shall  be  open  at  all  seasonable  times  for  the  inspec¬ 
tion  of  the  members.  C.  S.  U.  C.  c.  53,  s.  13. 


book. 


Entry  of  rules  ^  The  rules  so  recorded  shall  be  binding  on  the  several 
to  members!06  members  and  officers  of  the  Society,  and  the  several  contributors- 
thereto,  and  their  representatives,  and  they  shall  be  deemed 
to  have  full  notice  thereof  by  such  record.  C.  S.  U.  C.  c.  53,  s.  14. 

Examined  8.  The  entry  of  the  rules  in  the  books  of  the  Society,  or  a 

entered inbook  true  C0Py  °f  the  same,  examined  with  the  original  and  proved 
tobe  evidence,  to  be  a  true  copy,  shall  be  received  as  evidence  thereof.  C.  S. 
U.  C.  c.  53,  s.  15. 


Rules  not  to  *>.  Such  rules  shall  not,  by  certiorari  or  other  legal  pro¬ 
be  removed  cegs  pe  removed  into  any  of  Her  Majesty’s  Courts  of  Record. 

by  certiorari.  Q  ^  (J.  c.  ggj,  B.  16. 
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lO.  N  o  rale  so  recorded  as  aforesaid  shall  be  altered  or  re-  Rules  entered 
scinded,  unless  at  a  general  meeting  of  the  members,  convened  altered*  *° 
by  public  notice  written  or  printed,  signed  by  the  Secretary  or  cent  at  a  gene- 
President  of  the  Society  in  pursuance  of  a  requisition  for  that  ral  meeting- 
purpose  made  by  not  less  than  fifteen  of  the  members,  stating 
the  objects  for  which  the  meeting  is  called,  and  addressed  to 
the  President  and  Directors ;  and  each  member  of  the  Society 
shall,  within  fifteen  days  after  such  requisition,  be  notified  through 
the  Post  Office  of  the  proposed  alterations. 

2.  It  shall  be  lawful  at  any  general  meeting  convened  under  Quorum  of 
this  section  for  two-thirds  of  the  shareholders  there  present  in  members 

x  TOT1  D  IrPriTlG’ 

person,  or  by  proxy,  representing  not  less  than  one-half  the  by-laws.  ° 
amount  paid  up  on  investing  shares,  to  alter,  repeal  or  amend 
any  of  the  rules  or  by-laws  of  such  Society.  C.  S.  U.  C.  c.  53 
■s.  17;  29  V.  c.  38,  s.  5. 


It.  The  rules  of  the  Society  shall  specify  the  place  or  places  Rules  to 
at  which  it  is  intended  that  the  Society  shall  hold  its  meetings, 
and  shall  contain  provisions  with  respect  to  the  powers  and  hoidmg'me'et- 
duties  of  the  members  at  large,  and  of  the  officers  appointed  ins- 
for  the  management  of  its  affairs.  C.  S.  U.  C.  c.  53,  s.  18. 

12.  Every  such  Society  shall,  from  time  to  time,  elect  and  Society  from 
appoint  any  number  of  the  members  of  the  Society  to  be  a  tune 

Board  of  Directors,  the  number  and  qualification  thereof  to  be  Directors, 
declared  in  the  rules  of  the  Society,  and  may  delegate  to  such 
Directors  all  or  any  of  the  powers  given  by  this  Act  to  be  exe¬ 
cuted.  C.  S.  U.  C.  c.  53,  s.  5. 


13.  The  powers  of  the  Directors  shall  be  declared  by  the  rules  Powers  of 
of  the  Society,  and  they  shall  continue  to  act  during  the  time  be^cbrodby 
appointed  by  such  rules.  C.  S.  U.  C.  c.  53,  s.  6.  rules. 


14.  In  case  Directors  are  appointed  for  any  particular  purpose,  Powers  of 


the  powers  delegated  to  them  shall  be  reduced  to  writing  and  certain  cases 
entered  in  a  book  by  the  Secretary  or  Clerk  of  the  Society.  C.  to  be  recorded 
S.  U.  C.  c.  53,  s.  7. 


in  books  of 
Society. 


Id.  The  Directors  shall  choose  a  President  and  Vice-Presi-  Concu™^ 
dent,  and  they  shall  in  all  things  delegated  to  them  act  for  and  Directors 
in  the  name  of  such  Society,  and  the  concurrence  of  a  majority  necessary. 

•of  the  Directors  present  at  any  meeting  shall  at  all  times  be 
necessary  in  any  act  of  the  Board.  C.  S.  U.  C.  c.  53,  s.  8. 

16  All  acts  and  orders  of  such  Directors,  under  the  powers  Acts  of 
-delegated  to  them,  shall  have  the  like  force  and  effect  as  the  “gi° 
acts  and  orders  of  the  Society  at  a  general  meeting.  C.  b.  U. 

C.  c.  53,  s.  9. 

17.  The  transactions  of  the  Directors  shall  be  entered  in  a 
book  belonging  to  the  Society,  and  shall  at  all  times  be  subjec  enteredin 
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books  of 
Society. 


Directors  to 
appoint  offi¬ 
cers. 


Persons  in 
service  of  So¬ 
ciety  to  fur¬ 
nish  security 


Society  may 
take  and  hold 
real  estate 
mortgaged 
by  Society  for 
certain  pur¬ 
poses. 


Society  may 
purchase  and 
sell  and  lend 
on  certain  se¬ 
curities. 


May  forfeit 
shares. 


to  the  review,  allowance  and  disallowance  of  the  Society,  in 
such  manner  and  form  as  the  Society  by  their  general  rules 
direct  and  appoint.  C.  S.U.  C.  c.  53,  s.  10. 

18.  The  Directors  shall  from  time-  to  time,  at  any  of  their 
usual  meetings,  appoint  such  persons  as  they  think  proper  to 
be  officers  of  the  Society,  grant  such  salaries  and  emoluments 
as  they  deem  fit,  and  pay  the  necessary  expenses  attending  the 
management  of  the  Society ;  and  shall  from  time  to  time  when 
necessary  elect  such  persons  as  may  be  necessary  for  the  pur¬ 
poses  of  the  Society,  for  the  time  and  for  the  purpose  expressed 
in  the  rules  of  the  Society,  and  may  from  time  to  time  dis¬ 
charge  such  persons,  and  appoint  others  in  the  room  of  those- 
who  vacate,  die  or  are  discharged.  C.  S.  U.  C.  c.  53,  s.  19. 

19.  Every  officer  or  other  person  appointed  to  any  office  in 
anywise  concerning  the  receipt  of  money  shall  furnish  security 
to  the  satisfaction  of  the  Directors  for  the  just  and  faithful 
execution  of  the  duties  of  his  office  according  to  the  Rules  of 
the  Society,  and  any  person  entrusted  with  the  performance  of 
any  other  service  may  be  required  by  the  Directors  to  furnish 
similar  security.  39  V.  c.  32,  s.  11. 

20.  Every  such  Society  may  take  and  hold  any  real  estate,  or 
securities  thereon,  bona  fide  mortgaged  or  assigned  to  it,  either 
to  secure  the  payment  of  the  shares  subscribed  for  by  its  mem¬ 
bers, or  to  secure  the  payment  of  any  loans  oradvances  made  by, or 
debts  due  to  the  Society,  and  may  proceed  on  such  mortgages, 
assignments  or  other  securities,  for  the  recovery  of  the  moneys- 
thereby  secured,  either  at  Law  or  in  Equity  or  otherwise,  and 
generally  may  pursue  the  same  course,  exercise  the  same  powers, 
and  take  and  use  the  same  remedies  to  enforce  the  payment  of 
any  debt  or  demand  due  to  the  Society,  as  any  person  or  body 
corporate  may  by  law  take  or  use  for  a  like  purpose.  C  S  U 
C.  c.  53, s.  21. 

21.  Any  such  Society  may  purchase  mortgages  upon  real 
estate,  debentures  of  Municipal  Corporations,  or  of  Public  School 
Corporations,  or  Dominion  or  Provincial  stock  or  securities;  and 
may  re-sell  any  such  securities  as  to  it  seems  advisable,  and 
for  that  purpose  may  execute  such  assignments  or  other  instru¬ 
ments  as  may  be  necessary  for  carrying  the  same  into  effect 
and  any  such  Society  may  also,  in  conformity  with  the  laws  of 
Canada,  make  advances  to  any  person  or  persons  or  body  cor¬ 
porate  upon  any  of  the  above  mentioned  securities  at  such 
lawful  rates  of  discount  or  interest  as  may  be  agreed  upon.  39 
V.  c.  32,  s.  4.  \_See  also  37  V.  c.  50,  s.  4  (D).] 

22.  Every  such  Society  may  declare  forfeited  to  the  Society 
the  shares  of  any  member  who  is  in  default,  or  who  neglects  to- 
pay  the  number  of  instalments  or  monthly  subscriptions  fixed 
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by  any  stipulation  or  by-law,  and  may  expel  such  member  from  May  expel 
the  Society,  and  the  Secretary  shall  make  a  minute  ot  such 
forfeiture  and  expulsion  in  the  books  of  the  Society  ;  or  instead  May  sue  for 
of  such  forfeiture  and  expulsion,  the  Society  may  recover  the  amount  of 
arrears  by  an  action  of  debt.  C.  S.  U.  C.  c.  53,  s.  23. 


•23  If  the  amount  in  arrear  does  not  exceed  forty  dollars,  May  sue  in 
the  action  may  be  brought  in  the  Division  Court  of  the  Divi-  c*™t10n 
sion  wherein  the  office  of  the  Society  is  kept.  C.  S.  U.  C.  c. 

53,  s.  24. 

34.  Except  in  the  case  of  the  withdrawal  of  a  member,  ac-  Except  in  cases 
cording  to  the  rules  of  the  Society  then  in  force,  no  member  ’ 

shall  receive,  or  be  entitled  to  receive,  from  the  funds  of  the  to  receive 
Society  any  interest  or  dividend  byway  of  annual  or  other 
periodical  profit  upon  any  share  in  the  Society  until  the  value  of  same 
amount  or  value  of  his  share  has  been  realized.  C.  S.  IJ.  C.  c.  realized. 

53,  s.  3. 

35  Every  such  Society  may,  besides  interest,  receive  from  Society  may 
any  member  a  bonus  on  any  share  for  the  privilege  of  receiving  [^^^0 
the  same  in  advance  prior  to  the  same  being  realized  C.  S.  U.  interest. 

C.  c.  53,  s.  4. 


36.  Wherever  any  such  Society  has  received  from  a  Society  may 
shareholder  an  assigmnent,  mortgage  or  transfer  of  any  real  j®or^agee|  £ G 
estate  to  secure  the  payment  of  any  advances,  and  containing  certain  cases, 
an  authority  to  such  Society  to  sell  the  real  estate  in  case  ot 
non-payment  of  any  stipulated  number  of  instalments  or  sum 
of  money,  and  to  apply  the  proceeds  of  such  sale  to  the  payment 
of  the  advances,  interest  and  other  charges  due  to  the  Society, 
such  stipulations  and  agreements  shall  be  valid  and  binding, 
and  the  Society  may  cause  the  same  to  be  enforced  either  by 
foreclosure  or  by  an  action  or  proceeding  in  either  of  Her 
Maiesty’s  Superior  Courts  of  Common  Law ;  and  in  such  action 
the  venue  shall  be  laid  in  the  County  in  which  the  lands  he 
and  the  action  may  be  brought  in  the  names  of  the  President 
and  Treasurer  of  the  Society,  describing  them  as  such,  or  in  the 
corporate  name  of  the  Society.  C.  S.  IT.  C.  c.  53,  s.  2o. 


37  If  any  person  appointed  to  an  office  by  the  Society,  and 
being  entrusted  with  and  having  m  his  possession,  by  virtue  ot  of  Society  to 
his  office,  any  moneys  or  effects  belonging  to^  the  Society 
any  deeds  or  securities  relating  thereto,  dies  or  becomes  bai  -  neys  after  de- 
rapt  or  insolvent,  his  legal  representative,  or  other  person  hav-  „»d. 
ini  a  legal  right,  shall,  within  fifteen  days  after  demand  made 
by  the  order  of  the  Directors  of  the  Society,  or  the  major  part 
3  them,  assembled  at  any  meeting  thereof, 
thing  ,  belonging  to  the  Society  to  such  persons  as  the  Dnectors 

appoint.  C.  S.  U.  C.  c.  53,  s.  26. 
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in  President^  titles,  securities,  instruments  and  evidences,  and  all  rights  and 
and  Treasurer,  claims  of  or  belonging  to  the  Society,  shall  be  vested  in  the 
Presidentand Treasurer  and  their  successors  in  office  for  the  time 
being,  for  the  use  of  the  Society  and  the  respective  members 
thereof,  according  to  their  respective  claims  and  interests,  and 
shall,  for  all  purposes  of  bringing  or  defending  actions  or  suits, 
be  deemed  to  be,  and  shall  be  stated  to  be,  the  property  of  the 
President  and  Treasurer,  in  the  proper  names  of  the  President 
and  Treasurer  for  the  time  being.  C.  S.  TJ.  C.  c.  53,  s.  27. 


President  and 
Treasurer  may 
bring  and  de¬ 
fend  suits. 


29.  The  President  and  Treasurer  may  bring  or  defend  any 
action,  suit  or  prosecution,  respecting  any  property,  right 
or  claim  aforesaid,  and  may  sue  and  be  sued,  plead  and 
be  impleaded  in  their  proper  names  as  President  and  Treas¬ 
urer  of  the  Society  without  other  description.  C.  S.  U.  C.  c. 
53,  s.  28. 


Suits  not  to 
abate  by  death 
or  removal 
from  offioe. 


30.  No  such  suit,  action  or  prosecution  shall  be  discontinued 
or  abated  by  the  death  or  removal  from  office  of  the  President  or 
Treasurer,  but  shall  continue  in  their  names  ;  and  the  succeed¬ 
ing  President  and  Treasurer  shall  have  the  same  rights  and 
liabilities,  and  shall  pay  or  receive  like  costs  as  if  the  action, 
suit  or  prosecution  had  been  commenced  or  been  defended  in 
their  names,  for  the  benefit  of  or  to  be  satisfied  out  of  the 
funds  of  the  Society.  C.  S.  U.  C.  c.  53,  s.  29. 


Directors  re  d  ***'  .^e  President>  Vice-President  and  Directors  of  the  So- 
lieved  of  re-’  ciety>  in  their  private  capacity,  shall  be  exonerated  from  all  re¬ 
sponsibility.  sponsibility  in  relation  to  the  liabilities  of  the  Society  C  S 
U.  C.  c.  53,  s.  31. 


vidlfthaVsec-  The  rules  of  the  Society  shall  provide  that  the  Treasurer 

retary  shall  ei  other  principal  officer  thereof  shall,  once  at  least  in  every 
statement1  of al  year’  PrePare  a  general  statement  of  the  funds  and  effects  of  or 
fund“en  °  belonging  to  the  Society,  specifying  in  whose  custody  or  pos¬ 
session  such  funds  or  effects  are  then  remaining,  together  with 
an  account  of  all  sums  of  money  received  or  expended  by  or  on 
account  of  the  Society  since  the  publication  of  the  preceding 
periodical  statement.  C.  S.  U.  C.  c.  53,  s.  32. 


Secretary’s 
statement  to  be 
attested  by 
auditors. 


33.  Every  such  periodical  statement  shall  be  attested  by  two 
or  more  members  of  the  Society,  not  being  Directors,  appointed 
Auditors  for  that  purpose,  and  shall  be  countersigned  by  the 
Secretary  or  Clerk  of  the  Society,  and  every  member  shall  be 
entitled  to  receive  from  the  Society  without  charge  a  copy  of 
such  periodical  statement.  C.  S.  U.  C.  c.  53,  s.  33. 


^iensXffaSies  1  This  Act  sha11  for  ali  PurPoses  extend  to  aliens,  denizens 
and  bodies  oor-  and  females  ;  and  co-partners  and  corporate  bodies  may  hold 
porate.  shares  in  any  Society  incorporated  under  the  provisions  o  this 


Title  XI.] 


BUILDING  SOCIETIES. 


1477 


Chap.  164. 

Act,  in  the  same  manner  as  single  individuals  ;  and  this  Act 
shall  be  construed  in  the  most  beneficial  manner  for  promoting 
the  ends  thereby  intended.  C.  S.  U.  C.  c.  53,  s.  34. 

^  me-nQber  of,  or  investor  in,  or  depositor  with  any  Build-  Member  or  in- 
ing  Society  having  a  sum  of  money  in  the  funds  thereof  not  ve8lor. in 
exceeding  two  hundred  dollars,  may  from  time  to  time  nominate  detydmay’° 
any  person  or  persons  (such  person  or  persons  being  within  the  nominate  a 
Statute  of  Distributions)  as  successor  or  successors  at  death  of SUCC6SS01, 
such  member  or  depositor,  provided  that  such  nomination  is  made 
in  writing,  and  duly  deposited  with  the  Secretary  or  Manager 
of  the  Society  ;  and  upon  receiving  a  statutory  declaration  of 
the  death  of  the  nominator,  the  Society  shall  substitute  the 
name  of  th.e  nominee  on  its  books  in  the  place  of  the  nomina¬ 
tor,  or  may  immediately  pay  to  the  nominee  the  amount  due 
to  the  deceased  member  or  depositor. 


2.  If  any  member,  investor  or  depositor  with  the  Society  Disposition  of 
having  in  the  funds  thereof  a  sum  of  money  not  exceeding  two  funds  of  intes- 
hundred  dollars,  dies  intestate  and  without  making  any  such  tate 
nomination,  then  the  amount  due  shall  be  paid  to  the  person 
who  appears  to  the  Society  to  be  entitled  under  the  Statute  of 
Distributions  to  receive  the  same  without  taking  out  letters 
of  administration,  upon  the  Society  receiving  a  statutory  declar¬ 
ation  of  death  and  intestacy,  and  that  the  person  so  claiming 
is  entitled,  as  aforesaid. 


3.  Wherever  the  Society,  after  the  decease  of  any  member  when  mis- 
or  depositor,  has  paid  any  such  sum  of  money  to  the  person  who  j^ken  pay^ 
at  the  time  appeared  to  be  entitled  to  the  effects  of  the  de-  against  the 
ceased,  under  the  belief  that  he  died  intestate  without  having  Society, 
appointed  any  nominee,  the  payment  shall  be  valid  and  effec¬ 
tual  with  respect  to  any  demand  from  any  other  person  as  next 
of  kin  or  as  the  lawful  representative  of  such  deceased  member 
or  depositor  against  the  funds  of  the  Society  ;  but  nevertheless, 
such  next  of  kin  or  representative  shall  have  his  lawful  remedy 
for  the  amount  of  such  payment  as  aforesaid  against  the  person 
who  has  received  the  same.  38  V.  c.  18,  s.  6. 


36.  In  case  of  a  sale  of  property  mortgaged  to  the  Society,  Imposition  °{ 
any  surplus  not  exceeding  two  hundred  dollars  over  and  above  sounder 
the  amount  due  to  the  said  Society,  and  costs,  derived  from  sale  mortgages, 
under  power  of  sale  of  any  property  mortgaged  to  the  said 
Society,  and  over  and  above  any  claim  of  an  execution  creditor 
as  hereinafter  provided,  where  the  mortgagor  or  his  assigns 
died  intestate,  shall  be  and  is  hereby  declared  to  be  per¬ 
sonal  property,  whether  such  sale  took  place  before  or  after 
the  death  of  the  mortgagor  or  person  entitled  to  the  equity  of 
redemption  ;  except  that,  in  all  such  cases,  the  widow  of  the 
intestate  shall  be  entitled  to  a  third  of  such  surplus  absolutely 
in  satisfaction  of  her  dower,  and  the  Society  shall  have  the  like 
powers  as  to  paying  such  surplus  over  without  probate,  or 
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Rights  of 
execution 
creditors. 


Preamble. 
9  Y.  c.  90. 


Permanent 
Societies  hav¬ 
ing  fulfilled 
certain  condi¬ 
tions,  declared 
to  be  within 
this  Act. 


And  their 
subscribers  to 
be  members. 

9  V.  c.  90,  s,  5, 
C.S.U.C.  c. 

S3  s.  13. 
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letters  of  administration,  to  such  widow  and  next  of  kin,  ac¬ 
cording  to  their  respective  interests,  as  is  conferred  by  the 
thirty-fifth  section  of  this  Act  upon  the  Society  in  case 
of  depositors  and  members  dying  intestate.  38  Y.  c.  18, 

s.  7. 

37.  Nothing  in  the  preceding  section  shall  prejudice  the 
right  of  any  execution  creditor  in  respect  of  any  right  or  lien 
he  may  have  in  respect  of  such  surplus  or  any  portion  thereof  to 
the  amount  of  the  execution  in  the  hands  of  the  Sheriff.  38 
Y.  c.  18,  s.  8. 


PERMANENT  BUILDING  SOCIETIES. 

38.  Whereas  under  the  Act  passed  in  the  ninth  year  of  Her 
Majesty’s  reign,  entitled  An  Act  to  encourage  the  establishment 
of  certain  Societies ,  commonly  called  Building  Societies,  in  that 
fart  of  the  Province  of  Canada  formerly  constituting  Upper 
Canada,  certain  Building  Societies  have  been  established  called 
Permanent  Building  Societies,  which  have  in  a  great  measure 
superseded  those  Societies  called  Terminating  Building  Societies, 
and  are  conducted  on  more  certain  and  equitable  principles  than 
the  said  Terminating  Building  Societies,  by  enabling  persons  to 
become  members  thereof  at  any  time  for  investment  therein,  or 
to  obtain  the  advance  of  their  shares  or  share  by  giving  secu¬ 
rity  therefor,  and  to  fix  and  determine  with  the  said  Society  the 
time  when  and  amount  at  which  such  members  shall  repay  such 
advanced  share  or  shares,  and  obtain  the  release  of  the  said  secu¬ 
rity,  without  being  liable  to  the  contingency  of  losses  or  profits 
in  the  business  of  the  said  Society;  And  whereas  doubts  had 
arisen  as  to  whether  such  Permanent  Building  Societies  were 
within  the  meaning  and  intention  of  the  said  recited  Act ; 
Therefore,  any  Permanent  Building  Society  established  under 
the  said  hereinbefore  recited  Act,  and  the  Acts  amending  the 
same  or  under  the  fifty-third  chapter  of  the  Consolidated  Sta¬ 
tutes  for  Upper  Canada,  or  hereafter  established  under  this  Act, 
and  conducted  on  the  principle  hereinbefore  mentioned,  which 
has  fulfilled  and  observed  or  which  fulfils  and  observes  all  the 
conditions  necessary  to  be  fulfilled  and  observed  for  the  estab¬ 
lishment  of  a  Building  Society  under  the  said  recited  Acts,  or 
under  this  Act  (as  the  case  may  be),  shall  be  and  the  same  is 
hereby  declared  to  be  and  to  have  been  a  Building  Society 
within  the  meaning  and  intention  of  the  said  recited  Acts 
and  of  this  Act,  and  to  be  and  to  have  been  entitled  to 
all  the  powers,  benefits  and  advantages  of  the  said  recited 
Acts  and  of  this  Act ;  and  any  person  or  persons  who  have 
signed  the  rules  and  regulations  of  any  such  Building 
Society  entered  and  recorded  in  a  book,  as  in  the  fifth  section  of 
the  said  recited  Act,  passed  in  the  ninth  year  of  Her  Majesty’s 
reign,  and  in  the  thii’teenth  section  of  the  fifty-third  chapter 
of  the  Consolidated  Statutes  for  Upper  Canada  and  in  the 
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sixth  section  of  this  Act  is  required,  and  have  subscribed  his 
or  their  name  or  names  as  a  shareholder  or  shareholders  for  one 
or  more  shares,  shall,  from  the  time  of  such  signature  and  sub¬ 
scription,  be  and  be  deemed  to  have  been  a  member  oi'  mem-  Evidence  of 
bers  of  such  Building  Society  ;  and  the  production  of  the  hook  memberslllP- 
containing  the  rules  for  the  management  of  such  Society, 
kept  as  aforesaid  signed  by  such  person  and  duly  wit¬ 
nessed,  shall,  at  all  times  and  for  all  purposes,  be  sufficient  evi¬ 
dence  of  membership  in  such  Building  Society.  C.  S.  U.  C.  c. 

53,  s.  36. 

39.  Any  Permanent  Building  Society  may  alter,  amend,  re-  How  by-laws 
peal  or  create  any  regulation,  rule  or  by-law  for  the  working  of  Permanent 
oi  the  said  Society,  at  a  public  meeting  of  the  members  of  be  paesecror 
such  Society,  convened  as  is  directed  by  the  tenth  section  amended- 

of  this  Act,  and  at  which  public  meeting  one-third  of  the 
members  of  the  said  Society,  entitled  to  vote  by  the  rules 
of  the  said  Society,  and  representing  not  less  than  two- 
thirds  of  the  unadvanced  stock  of  such  Society,  do,  either  in 
writing-  under  their  hand  or  by  a  vote  at  such  meeting,  concur 
in  such  alteration,  amendment  or  repeal  of  such  regulation, 
rule  or  by-law,  or  in  the  creation  of  any  new  rule,  regulation 
or  by-law.  C.  S.  U.  C.  c.  53,  s.  37. 

40.  Any  member  entitled  to  vote  at  any  meeting  of  any  Members  may 
Permanent  Building  Society,  held  under  the  last  preceding  vote  by  proxy‘ 
section,  may  be  represented  and  vote  at  such  meeting  by  his 

proxy,  such  proxy  being  a  member  of  such  Society.  29  V. 
c.  38,  s.  4. 

41.  Except  as  provided  in,  and  subject  to,  the  fifty -second  to  Amount  to 
fifty-fifth  sections,  every  such  Society,  by  its  rules,  regulations  ^  maybor- 
and  l^-laws  authorized  to  borrow  money,  shall  not  borrow,  re-  row  money, 
ceive,  take  or  retain,  otherwise  than  in  stock  and  shares  in  such  hrmte‘L 
Society,  from  any  person  or  persons,  any  greater  sum  than  three- 
fourths  of  the  amount  of  capital  actually  paid  in  on  unadvanced 

shares,  and  invested  in  real  securities  by  such  Society  ;  and  the 
paid  in  and  subscribed  capital  of  the  Society  shall  be  liable 
for  the  amount  so  borrowed,  received  or  taken  by  any  Society. 

C.  S.  U.  C.  c.  53,  s.  38. 

42.  When  any  share  or  shares  in  any  Society  have  been  fully  shareholder 
paid  up  according  to  the  rules  of  the  Society,  or  have  become  *  8b“*yie 
due  and  payable  to  the  holder  thereof,  then  and  in  such  case  receive  or 
the  holder  of  such  share  or  shares  may  either  withdraw  the 

amount  of  his  share  or  shares  from  the  said  Society,  according 
to  the  rules  and  regulations  thereof,  or  invest  the  amount  of  his 
said  share  or  shares  in  the  Society,  and  receive  therefrom  peri¬ 
odically  such  proportion  of  the  profits  made  by  such  Society 
as  may  be  provided  for  by  a  by-law  to  be  passed .  for  the 
purpose ;  and  the  amount  of  such  share  or  shares  so  invested 
shall  become  fixed  and  permanent  capital  or  shares  in  the 
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As  to  paying 
up  shares  in 
full. 


As  to  borrow¬ 
ing  money. 


Advances  on 
security  of 
investing  on 
unadvanced 
shares. 


Directors  may 
close  subscrip¬ 
tion  of  shares. 


Members  may 
determine  at  a 
general  or 
■special  meet¬ 
ing  to  close 
subscription 
of  shares. 


Shares  to  be 
immediately 
advanced 
■excepted. 
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said  Society,  not  withdrawable  therefrom,  but  transferable  in 
the  same  manner  as  other  shares  in  the  said  Society. 

2.  Any  share  or  shares  may,  at  any  time,  be  paid  up  in  full 
and  capitalized  at  once,  as  permanent  stock,  and  any  such  share 
or  shares  heretofore  paid  in  full,  or  in  part,  shall  be  as  valid  as 
if  the  same  had  been  paid  by  periodical  or  other  subscrip¬ 
tion. 

3.  No  such  Society  hereafter  to  be  established  shall  borrow 
money  or  receive  deposits  until  not  less  than  one  hundred 
thousand  dollars  of  stock  has  been  subscribed,  and  not  less  than 
forty  thousand  dollars  has  been  actually  paid  thereon.  C.  S.  U. 
C.  c.  53,  s.  39  ;  29  Y.  c.  38,  s.  7. 

43.  Such  Society  may  advance  to  members  on  the  security 
of  investing  on  unadvanced  shares  in  the  said  Society,  and  may 
receive  and  take  from  any  person  or  persons,  or  bodies  corpo¬ 
rate,  any  real  or  personal  security  of  any  nature  or  kind  what¬ 
ever  as  collateral  security  for  any  advance  made  to  members 
of  the  Society.  C.  S.  U.  C.  c.  53,  s.  40. 

44.  The  Directors  of  any  such  Society  at  any  time,  and 
from  time  to  time  as  they  may  think  expedient  may,  by 
resolution,  close  for  any  specified  time,  or  until  further  order, 
the  subscription  of  shares  to  be  held  for  investment  in  the  So¬ 
ciety,  and  thereafter,  until  the  expiration  of  such  specified 
time,  or  until  such  further  order,  no  new  shares  shall  be  sub¬ 
scribed  for  investment  in  the  Society.  Such  new  issue  of 
shares  shall  be  allotted  to  the  then  existing  shareholders  pro 
rata,  as  nearly  as  possible  without  fractions ;  but  in  case  such 
new  shares  are  not  taken  up  within  thirty  days,  then  the  said 
shares,  or  the  remaining  shares,  shall  be  sold,  and  any  premium 
thereon  applied  to  the  general  benefit  of  the  Society.  29  V.  c. 
38,  s.l. 

45.  The  members  entitled  to  vote  at  any  time,  may  by 
resolution  to  be  passed  at  any  special  or  general  meeting, 
(for  which  meeting,  notice  of  such  intended  resolution  shall 
be  duly  given,  according  to  the  tenth  section  of  this  Act,) 
determine  that  no  new  shares  shall  thereafter  be  subscribed 
for  investment  in  any  such  Society ;  and  thereafter  no  new 
shares  for  investment  shall  at  any  time  be  subscribed  therein, 
and  the  subscription  of  such  shares  shall  cease  for  ever.  29  V. 
c.  38,  s.  2. 

4ft.  N othing  done  under  the  two  next  preceding  clauses  of  this 
Act  shall  have  the  effect  of  preventing  any  such  Society  from 
creating,  as  it  otherwise  might,  any  share  or  shares  to  be  im¬ 
mediately  advanced  to  the  subscriber  or  subscribers  thereof,  or 
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of  preventing  any  person  from  subscribing,  as  he  otherwise 
might,  for  any  share  or  shares,  in  order  immediately  to  obtain 
the  advance  thereof  from  such  Society  by  giving  security  there¬ 
for.  29  V.  c.  38,  s.  3. 


47.  No  shareholder  of  any  such  Society  shall  be  liable  for  Liability  of 
or  charged  with  the  payment  of  any  debt  or  demand  due  by  the  ^F®(||j)lders 
Society,  beyond  the  extent  of  his  shares  in  the  capital  of  the 
Society  not  then  paid  up.  39  V.  c.  32,  s.  2.  [See  also  37  Y.  c. 

50,  s.  2  (D).] 

48.  Any  Society  may  hold  absolutely  real  estate  for  the  Holding  real 
purposes  of  its  place  of  business,  not  exceeding  the  annual  estate- 
value  of  six  thousand  dollars.  C.  S.  U.  C.  c.  53,  s.  41. 


49.  Such  Society  shall  not  be  bound  to  see  to  the  execution  Society  not 
of  any  trust,  whether  expressed,  implied  or  constructive,  to  ^extcndon 
which  any  share  or  shares  of  its  stock,  or  to  which  any  deposit  0f  trusts  or 
or  any  other  moneys  payable  by  or  in  the  hands  of  any  such  So- 
ciety,  may  be  subject;  and  the  receipt  of  the  party  or  parties  receipt,  etc. 
in  whose  name  any  such  share  or  shares  or  moneys  stand  in 
the  books  of  the  Society,  shall,  from  time  to  time,  be  sufficient 
discharge  to  the  Society  for  any  payment  of  any  kind  made  in 
respect  of  such  share  or  shares  or  moneys,  notwithstanding  any 
trust  to  which  the  same  may  then  be  subject,  and  whether  or 
not  such  Society  has  had  notice  of  such  trust ;  and  the  Society 
shall  not  be  bound  to  see  to  the  application  of  the  money  paid 
upon  such  receipt.  39  V.  c.  32,  s.  10.  [ See  also  3i  V.  c,  50,  s. 

10  CD).] 


oO  Any  such  Society  may  lend  money  in  conformity  with  Society  may^ 
the  laws  of  Canada  and  with  the  laws  authorizing  the  estab  others  than  its 
lishment  of  Building  Societies  in  Ontario,  and  the  by-laws  of  members, 
such  Society,  to  any  person  or  persons  or  body  corporate,  at  such 
lawful  rates  of  interest  as  may  be  agreed  upon,  without  requir¬ 
ing  any  of  such  borrowers  to  become  subscribers  to  the  stock  or 
members  of  the  said  Society :  but  all  borrowers  from  an}  such 
Society  shall  be  subject  to  all  the  rules  of  such  Society  m  Proviso  as  to 
force  at  the  time  of  their  becoming  borrowers  but  not  to  rul<* ^affecting 
any  other  rules.  39  V.  c.  32,  s.  3.  [See  also  37  Y.  c.  50,  s.  3 

(D).] 

51  The  principal  money  so  advanced  on  mortgages  may  be 
repaid  by  means  of  a  sinking  fund  oi  not  less  than  two  per  Gf  money 
centum  per  annum,  within  such  time  as  the  Society 
and  appoints,  and  as  is  specified  in  the  mortgage  or  assign  there0n. 
ment  of  mortgage  to  be  made  of  such  real  estate,  and  by  means 
of  such  revenues,  rates,  rents,  tolls  or  profits  as  hereinafter  men¬ 
tioned  ;  and  the  Society  may  do  all  acts  that  may  be  nece^T 
for  advancing  money,  and  for  recovering  and  obtaining  repay- 
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ment  thereof,  and  for  enforcing  payment  of  all  interest  accruing 
therefrom,  or  any  conditions  attached  to  such  advance  or  any 
forfeiture  consequent  on  the  non-payment  thereof,  and  give  all 
necessary  and  proper  receipts,  acquittances  and  discharges  for 
the  same,  and  do,  authorize  and  exercise  all  acts  and  powers 
whatsoever  requisite  or  expedient  to  be  done  or  exercised  in 
relation  to  the  said  purposes.  39  V.  c.  32,  s.  5.  [ See  also  37  V. 

c.  50,  s.  5  (D).] 

52.  The  Board  of  Directors  of  any  such  Society  having  a  paid- 
up  capital  of  not  less  than  two  hundred  thousand  dollars  in  fixed 
and  permanent  stock  not  liable  to  be  withdrawn  therefrom,  may 
issue  debentures  of  such  Society  to  such  an  amount  as,  with  all 
the  other  liabilities  of  such  Society,  will  be  equal  to  double  the 
amount  of  the  capitalized  fixed  and  permanent  stock,  not  liable 
to  be  withdrawn  therefrom,  and  the  reserve  fund  of  such  Society. 
39  V.  c.  32,  s.  6  ;  40  Y.  c.  22,  s.  1. 

2.  The  total  liabilities  of  such  Society  shall  not  at  any  time 
exceed  the  amount  of  principal  remaining  unpaid  on  the  mort¬ 
gages  at  such  time  held  by  such  Society ;  and  in  estimating  the 
liabilities  of  such  Society,  the  amount  of  cash  actually  in  the 
hands  of  such  Society,  or  deposited  in  any  chartered  bank, 
.shall  be  deducted  therefrom  ;  and  in  ascertaining  the  principal 
remaining  unpaid  on  the  mortgages  held  by  any  such  Society, 
it  shall  be  incumbent  upon  such  Society  to  compute  or  discount 
such  mortgages  at  rates  of  interest  at  least  equal  to  the  rates 
which  they  respectively  bear  or  were  originally  calculated  to 
yield.  40  Y.  c.  22,  s.  1. 

3.  All  loans  or  advances  by  any  Society,  to  its  shareholders 
upon  the  security  of  their  stock,  shall  be  deducted  from  the 
amount  of  paid-up  capital  upon  which  such  Society  is  author¬ 
ized  to  borrow.  40  Y.  c.  22,  s.  1.  [See  also  37  Y.  c.  50,  s.  6  (D). 

53.  The  reserve  fund  of  any  Society  shall  consist  of  surplus 
porfits  and  assets,  after  full  and  ample  provision  has  been 
made  for  all  bad  and  doubtful  debts,  and  other  known  con¬ 
tingent  deductions.  40  Y.  c.  22,  s.  2. 

54.  The  debentures  of  such  Society  shall  be  for  such  sums, 
not  being  less  than  one  hundred  dollars,  and  in  such  currency 
as  the  Board  of  Directors  may  deem  advisable,  and  shall  be 
payable  not  less  than  one  year  from  the  issue  thereof  at  such 
place  as  may  be  therein  mentioned,  and  may  be  in  the  form  of 
the  Schedule  to  this  Act,  or  to  the  like  effect.  39  V.  c.  32,  s.  6, 
part,  &  s.  7.  [See  also  37  V.  c.  50,  s.  6  (D).] 

55.  In  case  any  Society  which  has  heretofore  issued  deben¬ 
tures  under  the  Act  passed  in  the  thirty-ninth  year  of  Her 
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Majesty’s  reign,  and  chaptered  thirty-two,  desires  to  avail  it- itself  of  the 

self  of  the  increased  borrowing  powers  hereinbefore  conferred,  1Dcr?ased  bor- 

it  shall  be  the  duty  of  the  Board  of  Directors  of  such  Society,.  rowiIlg  powerf 

to  leave  at  the  place  where  such  debentures  are  payable,  a  copy 

of  the  fifty-second  to  fifty -fifth  sections  inclusive  of  this  Act, 

and  a  printed  notice  directed  to  the  holders  of  such  debentures, 

that  such  Society  intends  to  avail  itself  of  the  provisions  of 

said  sections,  and  thereupon  any  such  debenture  holder  shall  at 

any  time  within  six  months  after  the  leaving  of  such  notice,  as 

aforesaid,  have  the  right  after  giving  .six  months’  notice  in 

writing,  to  demand,  and  on  presentation  of  his  debentures  and 

coupons,  to  receive  payment  of  such  debentures  with  interest 

up  to  the  time  of  payment — such  notice  in  writing  to  be  left, 

and  presentation  for  payment  to  be  made  at  the  place  where 

such  debentures  are  payable.  40  V.  c.  22,  s.  3. 

56  The  Directors  of  any  Permanent  Building  Society  incor-  Directors  may 
porated  under  this  Act,  or  under  any  other  Act  respecting 
Building  Societies  within  the  legislative  authority  of  the  Legis¬ 
lature  of  this  Province,  may  from  time  to  time  alter,  amend, 
repeal  or  create  any  regulation,  rule  or  by-law  for  the  working 
of  any  such  Society. 

2.  Such  action  of  the  Directors  shall  not  have  a  binding  force  Confirmation 
until  confirmed  at  a  general  meeting  of  the  shareholders  of  the 
Society  upon  a  vote  of  two-thirds  of  the  capital  stock  repre¬ 
sented  at  such  meeting, — notice  being  given  of  the  proposed 
changes,  in  the  notice  calling  the  meeting. 

3.  At  such  general  meeting  the  shareholders  may,  by  a  like  Alteration  at 
vote,  alter  or  amend  such  proposed  regulations,  rules  or  by-  g^ral  meet- 
laws,  and  may  confirm  the  same  as  so  altered  and  amended.  39 

V.  c.  32,  s.  1.  [See  also  37  V.  c.  50,  s.  1  (D).] 

57.  The  President,  Vice-President  and  Directors  of  any  Per-  Powers  of 

manent  Building  Society,  incorporated  as  aforesaid,  shall  have  0 

and  exercise  the  powers,  privileges  and  authorities  set  forth  and 
vested  in  them  by  this  Act  and  any  other  Act  regulating  such 
Society,  subject  to  the  rules  or  by-laws  of  such  So¬ 
ciety  ;  and  they  shall  be  subject  to  and  be  governed  by  such 

rules,  regulations  and  provisions  as  are  herein  contained  with 
respect  thereto  and  by  the  by-laws  of  such  Society ,  and  the 
Directors  shall  and  may  lawfully  exercise  all  the  powers  of  such 
Society,  except  as  to  such  matters  as  are  directed  by  law  to  be 
transacted  by  a  general  meeting  of  such  Society.  39  V.  c.  32, 
s.  8 ,  first  'part.  [See  also  37  V.  c.  50,  s.  8  (D).] 

58.  The  Directors  may  use  and  affix,  or  may  cause  to  be  used  P“r°f 
and  affixed,  the  seal  of  such  Society  to  any  document  or  paper 
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which  in  their  judgment  may  require  the  same  ;  they  may  make 
and  enforce  the  calls  upon  the  shares  of  the  respective  share¬ 
holders  ;  they  may  declare  the  forfeiture  of  all  shares  on  which 
such  calls  are  not  paid;  they  may  make  any  payments  and 
advances  of  money  they  may  deem  expedient  which  are  au¬ 
thorized  to  be  made  by  or  on  behalf  of  such  Society,  and 
enter  into  all  contracts  for  the  execution  of  the  purposes  of 
such  Society,  and  for  all  other  matters  necessary  for  the  trans¬ 
action  of  its  affairs ;  they  may  generally  deal  with,  treat,  sell 
and  dispose  of  the  lands,  property  and  effects  of  such  Society, 
for  the  time  being,  in  such  manner  as  they  deem  expedient 
and  conducive  to  the  benefit  of  such  Society,  as  if  the  same 
lands,  property  and  effects  were  held  and  owned  according  to 
the  tenure  and  subject  to  the  liabilities,  if  any,  from  time  to 
time  affecting  the  same,  not  by  a  body  corporate,  but  by  any 
of  Her  Majesty’s  subjects  being  of  full  age :  they  may  do  and 
authorize,  assent  to  or  adopt,  all  acts  required  for  the  due  exer¬ 
cise  of  any  further  powers  and  authorities  which  may  hereafter 
be  at  any  time  granted  to  such  Society  by  the  Legislature 
for  the  performance  and  fulfilment  of  any  conditions  or  pro¬ 
visions  from  time  to  time  prescribed  by  the  Legislature 
in  giving  such  further  powers  and  authorities,  or  in  altering  or 
repealing  the  same  respectively  or  any  of  them.  39  V.  c.  32,  s.  8, 
last  part.  [See  also  37  V.  c.  50,  s.  8  (D).] 


50.  All  by-laws  of  any  such  Society  shall  be  reduced  to 
writing,  and  shall  have  affixed  thereto  the  common  seal  of  the 
Society,  and  any  copy  or  extract  therefrom,  certified  under  the 
signature  of  the  Secretary  or  Manager,  shall  be  evidence  in  all 
civil  Courts  of  Justice  in  Ontario  of  such  by-laws  or  extracts 
from  them,  and  that  the  same  were  duly  made  and  are  in  force  ; 
and  in  any  civil  action  or  proceeding  at  Law  or  in  Equity  it 
shall  not  be  necessary  to  give  any  evidence  to  prove  the  seal  of 
such  Society,  and  all  documents  purporting  to  be  sealed  with  the 
seal  of  any  such  Society,  attested  by  the  President,  Treasurer  or 
Manager  thereof,  shall  be  held  prima  facie  to  have  been  duly 
sealed  with  the  seal  of  .such  Society.'  39  V.  c.  32,  s.  9.  [See 
also  37  V.  c.  50,  s.  9,  (D).] 

«0.  Any  Permanent  Building  Society  incorporated  as  afore¬ 
said  may  unite,  amalgamate  and  consolidate  its  stock,  property, 
business  and  franchises  with  the  stock,  property,  business  and 
franchises  of  any  other  Building,  Saving  or  Loan  Society,  in¬ 
corporated  or  chartered  as  aforesaid,  and  may  enter  into  all 
contracts  and  agreements  therewith,  necessary  to  such  union 
and  amalgamation.  39  V:  c.  32,  s.  12. 

$11.  The  Directors  of  the  two  Societies  proposing  to  so  amal¬ 
gamate  or  consolidate  as  aforesaid,  may  enter  into  a  joint  agree¬ 
ment,  under  the  corporate  seals  of  each  of  the  said  Corporations. 
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for  the  amalgamation  and  consolidation  of  the  said  Corporations, 
prescribing  the  terms  and  conditions  thereof,  the  mode  of  carry¬ 
ing  the  same  into  effect,  the  name  of  the  new  Corporation,  the 
number  of  the  Directors  and  other  officers  thereof,  and  who 
shall  be  the  first  Directors  and  officers  thereof  and  their  places 
of  residence,  the  number  of  shares  of  the  capital  stock,  the 
amount  of  par  value  of  each  share,  and  the  manner  of  convert¬ 
ing  the  capital  stock  of  each  of  the  said  Corporations  into  that 
of  the  new  Corporation,  and  how,  and  when,  and  for  how  long 
Directors  and  other  officers  of  such  new  Corporations  shall  be 
elected,  and  when  elections  shall  be  held, — with  such  other  de¬ 
tails  as  they  deem  necessary  to  perfect  such  new  organiza¬ 
tion  and  the  consolidation  and  amalgamation  of  the  said  Corpo¬ 
rations,  and  the  after  management  and  working  thereof.  39  V 
c.  32,  s.  13. 

62.  Such  agreement  shall  be  submitted  to  the  shareholders 
of  each  of  the  said  Societies  at  a  meeting  thereof  to  be  held 
separately  for  the  purpose  of  taking  the  same  into  consideration; 
notice  of  the  time  and  place  of  such  meetings  and  the  object 
thereof  shall  be  given  by  written  or  printed  notices,  addressed 
to  each  shareholder  of  the  said  Societies  respectively  at  his  last 
known  post  office  address  or  place  of  residence,  and  also  by  a 
general  notice  to  be  published  in  a  newspaper  published  at  the 
chief  place  of  business  of  such  Societies  once  a  week  for  two 
successive  weeks.  39  V.  c.  32,  s.  14,  first  part. 

63.  At  such  meetings  of  shareholders,  such  agreement  shall 
be  considered,  and  a  vote  by  ballot  taken  for  the  adoption  or 
rejection  of  the  same,  and  each  share  shall  entitle  the  holder 
thereof  to  one  vote,  and  the  said  ballots  shall  be  cast  in 
person  or  by  proxy ;  and  if  two-thirds  of  the  votes  of  all  the 
shareholders  of  such  Corporations  are  for  the  adoption  of 
such  agreement,  then  that  fact  shall  be  certified  upon  the  said 
agreement  by  the  Secretary  of  each  of  such  Corporations  under 
the  corporate  seals  thereof ;  and  if  the  said  agreement  is 
so  adopted  at  the  respective  meetings  of  the  shareholders  of 
each  of  the  said  Corporations,  the  agreement  so  adopted  and  the 
said  certificates  thereon  shall  be  filed  in  the  office  of  the  Pro¬ 
vincial  Secretary,  and  the  said  agreement  shall  from  thence  be 
taken  and  deemed  to  be  the  agreement  and  act  of  consolidation 
and  amalgamation  of  the  said  Societies,  and  a  copy  of  such 
agreement  so  filed,  and  of  the  certificates  thereon,  properly  cer¬ 
tified,  shall  be  evidence  of  the  existence  of  such  new  Corpora¬ 
tion.  39  V.  c.  32,  s.  14,  last  part. 

64.  Upon  the  making  and  perfecting  of  the  said  agreement 
and  act  of  consolidation,  as  provided  in  the  next  preceding  sec¬ 
tion,  and  the  filing  of  the  said  agreement  as  in  the  said  section 
provided,  the  several  Societies,  parties  thereto,  shall  be  deemed 
and  taken  to  be  consolidated,  and  to  form  one  Corporation  by 
the  name  in  the  said  agreement  provided,  with  a  common  seal, 

95 


amalgamate, 

&c., 


To  be  sub¬ 
mitted  to 
shareholders 
of  each  Society 
for  considera¬ 
tion. 


Vote  by  ballot 
to  be  taken. 


Agreement,  if 
adopted,  to  be 
filed  with  Pro¬ 
vincial  Secre¬ 
tary. 


Upon  com¬ 
pletion  of 
consolidation, 
the  new  cor¬ 
poration  to 
possess  rights, 
powers,  etc., 
and  be  subject 


1486  Chap.  164.  companies  and  corporations.  [Title  XI. 

to  duties,  etc.  and  shall  possess  all  the  rights,  privileges,  and  franchises,  and 
Of  each  Of  uni  ]>e  sumect  to  ap  the  disabilities  and  duties  of  each  of  such  por¬ 
ted  societies.  porationg  gQ  consolidated  and  united,  except  as  herein  otherwise 

provided.  39  V.  c.  32,  s.  15. 

All  property  65.  Upon  the  consummation  of  such  act  ot  consolidation  as 
ve.ftecfin  new  aforesaid,  all  and  singular  the  business,  property,  real,  personal 
corporation  and  mixed,  and  all  rights  and  interests  appurtenant  thereto,  all 
further* act  stock,  mortgages  or  other  securities,  subscriptions  and  other 

o^ deed.a°  debts  due  on  whatever  account,  and  other  things  in  action  be¬ 
longing  to  such  Corporations  or  either  of  them,  shall  be  taken 
and  deemed  to  be  transferred  to  and  vested  in  such  new  Corpo¬ 
ration  without  further  act  or  deed. 


Proviso,  as  to  2.  All  rights  of  creditors  and  liens  upon  the  property  of  either 
tors*  etc  Crof- °f  such  Corporations  shall  be  unimpaired  by  such  consolidation, 
either  of  cor-  and  all  debts,  liabilities  and  duties  of  either  of  the  said  Corpora- 
porations.  tions  shall  thenceforth  attach  to  the  new  Corporation,  and  be 
enforced  against  it  to  the  same  extent  as  if  the  said  debts,  lia¬ 
bilities  and  duties  had  been  incurred  or  contracted  by  it. 


Proviso  as  to 

actions 

against. 


3.  No  action  or  proceeding,  legal  or  equitable,  by  or  against 
the  said  Corporations  so  consolidated,  or  either  of  them,  shall 
abate  or  be  affected  by  such  consolidation,  but  for  all  the  pur¬ 
poses  of  such  action  or  proceeding,  such  Corporation  may  be 
deemed  still  to  exist,  or  the  new  Corporation  may  be  substituted 
in  such  action  or  proceeding  in  the  place  thereof.  39  V.  c.  32, 
s.  16. 


Auditors  and  66.  The  choice  and  removal  of  the  Auditors  of  the  Society 
directors^ their  ppe  determination  as  to  the  remuneration  of  the  Directors  and 
remuneration,  of  the  Auditors,  shall  be  exercised  at  general  meetings  of  the 
etc-  Society ;  and  the  Auditors  shall  not  necessarily  be  shareholders. 


Scale  of  votes.  2.  In  case  of  the  death  or  failure  to  act  of  any  such  Auditor, 

the  Directors  may  appoint  an  Auditor  in  his  place,  and  at  all 
meetings  of  shareholders  of  the  Society  the  shareholders  shall 
have  one  vote  for  each  share  held  by  them  respectively.  39  V. 
c.  32,  s.  17. 

Annual  state-  67.  Such  Society  shall,  on  or  before  the  fifteenth  day  ofFeb- 
aml liabilities8  ruaiT  ’n  each  year,  transmit  to  the  Provincial  Treasurer  a  full 
etc. ,  to  be  and  clear  statement  of  their  assets  and  liabilities  on  some  day 
Provincial1*  *°  sta^ef^  therein,  and  such  day  shall  not  be  more  than 

Treasurer.  six  months  prior  to  the  said  fifteenth  day  of  February,  and 
such  statement  shall  contain,  in  addition  to  such  other  parti¬ 
culars  as  the  Provincial  Treasurer  may  require,  the  following  : 

(а)  The  amount  of  stock  subscribed ; 

(б)  The  amount  paid  in  upon  such  stock ; 

(c)  The  amount  borrowed  for  the  purposes  of  investment 
and  the  securities  given  therefor ; 
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(d)  The  amount  invested  and  secured  by  mortgage  deeds  ; 

(e)  The  amount  of  mortgages  payable  by  instalments ; 

(/)  The  number  and  aggregate  amount  of  mortgages  upon 
which  compulsory  proceedings  have  been  taken  during  the  past 
year ; 

(g)  The  present  cash  value  of  the  Society’s  investments  on 
mortgages  and  other  securities,  and  the  rate  or  rates  per  cent, 
at  which  the  future  repayments  are  discounted  in  ascertaining 
such  present  cash  value.  39  V.  c.  32,  s.  18. 

68.  Such  statement  shall  be  attested  by  the  oath,  before  Statement  to 
some  J ustice  of  the  Peace,  of  two  persons,  one  being  the be  attested 
President,  Vice-President,  Manager  or  Secretary,  and  the  other  bfpubEshed, 
the  Manager,  Secretary  or  Auditor  of  such  Society,  each  of 

whom  shall  swear  distinctly  that  he  holds  such  office  as  afore¬ 
said  ;  that  he  has  had  the  means  of  verifying  and  has  verified 
the  statement  aforesaid,  and  found  it  to  be  exact  and  true  in 
every  particular ;  and  such  statement  shall  be  published  by  the 
Provincial  Treasurer,  in  such  manner  as  he  thinks  most  con¬ 
ducive  to  the  public  good ;  and  for  any  neglect  to  transmit  Penalty  for 
such  statement  in  due  course  of  post  within  five  days  after  the  non-tramsmis- 
day  upon  which  the  same  should  be  transmitted,  such  Society 
shall  incur  a  penalty  of  one  hundred  dollars  per  diem.  39  V. 
c.  32,  s.  19. 

69.  If  such  statement  is  not  transmitted  within  one  month  in  case  of  non- 
after  the  said  fifteenth  day  of  F ebruary ,  or  if  it  appears  by  orTa^conS- 
the  statement  that  such  Society  is  not  in  a  condition  to  justify  tionof  the 
its  continuance  in  business  with  the  powers  theretofore  pos-  SocietT> tbeu' 
sessed  by  such  Society,  the  Provincial  1  reasurer  may,  under  the  row  may  be 
authority  of  or  by  order  of  the  Lieutenant-Governor  in  Council,  stayed- 

by  a  notice  in  the  Ontario  Gazette,  declare  the  business  of  such 
Society  to  have  ceased  so  far  as  regards  borrowing  money  and 
any  other  matters  mentioned  in  the  Order  in  Council  and  notice 
aforesaid.  39  V.  c.  32,  s.  20. 

70.  If  the  Provincial  Treasurer,  in  any  case,  suspects  any  Business  may 

such  statement  to  be  wilfully  false,  he  may  depute  some  com-  t^Proviiimal 
petent  person  to  examine  the  books  and  inquire  into  the  Treasurer  on 
affairs  of  such  Society  and  to  report  to  him  on  oath  ;  and  if  by  Msl* 

such  report  it  appears  that  such  statement  was  wilfully  false,  statement,  or 
or  that  such  Society  is  not  in  a  condition  to  justify  its  continu-  ^efusal^to11 
ance  in  business,  with  the  powers  theretofore  possessed  by  such  show  books. 
Society,  or  if  the  person  so  deputed  reports  on  oath  sworn  as 
aforesaid,  that  he  has  been  refused  such  access  to  the  books  or 

such  information  as  would  enable  him  to  make  a  sufficient  re¬ 
port,  the  said  Treasurer  may,  under  the  authority  aforesaid,  by 
notice  in  the  Ontario  Gazette,  declare  the  business  of  such  So¬ 
ciety  to  have  ceased,  as  in  the  next  preceding  section  provided 
for.  39  V.  c.  32,  s.  21. 
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71.  In  any  of  the  cases  in  which  discretionary  power  is 
given  to  declare  the  business  of  such  Society  to  have  ceased, 
the  Treasurer  may  before  so  doing  give  notice  to  such  So¬ 
ciety  and  afford  the  same  an  opportunity  of  making  any  ex¬ 
planation  it  may  be  advisable  to  make ;  and  all  expanses  at¬ 
tending  such  periodical  statements  and  the  publication  thereof 
shall  be  borne  by  such  Society.  39  V.  c.  32,  s.  22. 

72.  Where  any  such  Society  as  mentioned  in  the  fifty-sixth 
section  is  desirous  of  changing  its  name,  the  Lieutenant-Gover¬ 
nor,  upon  being  satisfied  that  the  change  desired  is  not  for  any 
improper  purpose,  and  is  not  otherwise  objectionable,  may  by 
Order  in  Council  change  the  name  of  the  Society  to  some  other 
name  set  forth  in  the  said  Order.  39  \  .  c.  32,  s.  25. 

73.  The  Society  shall  give  at  least  four  weeks’  previous  no¬ 
tice  in  the  Ontario  Gazette  of  the  intention  to  apply  for  the 
change  of  name,  and  shall  state  the  name  proposed  to  be  adopted  ; 
in  case  the  proposed  name  is  considered  objectionable,  the  Lieu¬ 
tenant-Governor  in  Council  may,  if  he  thinks  fit,  change  the 
name  of  the  Society  to  some  other  unobjectionable  name,  without 
requiring  any  further  notice  to  be  given.  39  V.  c.  32,  s.  26. 

74.  Such  change  shall  be  conclusively  established  by  the  in¬ 
sertion  in  the  Ontario  Gazette  of  a  notice  thereof  by  the  Pro¬ 
vincial  Secretary ;  and  his  certificate  of  such  change  having- 
been  made  shall  be  obtained  by  the  Society  and  filed  in  the  office 
of  the  Clerk  of  the  Peace  of  the  County,  with  whom  is  filed  the 
declaration  constituting  such  Society ;  the  Clerk  shall,  upon 
payment  by  the  Society  of  a  fee  of  one  dollar  therefor,  endorse 
a  copy  of  such  certificate  upon  the  said  declaration ;  the  Society 
shall  (under  a  penalty  of  two  hundred  dollars  in  case  of  default), 
within  one  month  after  the  insertion  of  the  said  notice,  cause 
the  said  certificate  to  be  filed,  and  require  the  said  endorsement 
made  as  aforesaid. 

2.  The  Lieutenant-Governor  in  Council  may  establish  the 
fees  to  be  paid  on  applications  for  change  of  name  under  this 
Act.  39  V.  c.  32,  s.  27. 


Confirmation  73.  Every  debenture,  mortgage,  bond,  deed,  agreement  or 
done  under  37  other  instrument  executed  by  or  to  any  Building  Society,  and 
v.c. 50.  (Dom.)  gycry  other  act,  deed,  matter  or  thing  done  in  pursuance 
of  the  provisions  of  an  Act  passed  in  the  Session  held  in 
the  thirty-seventh  year  of  Her  Majesty’s  reign,  by  the  Par¬ 
liament  of  the  Dominion  of  Canada,  and  intituled  “  An  Act 
to  make  further  provision  for  the  management  of  Permanent 
Building  Societies  carrying  on  business  in  the  Province  of 
Ontario ,”  and  every  rule  made  thereunder,  shall  be  as  valid 
and  effectual  as  if  this  Act  had  been  passed  on  the  twenty- 
sixth  day  of  May,  one  thousand  eight  hundred  and  seventy- 
four,  and  such  debenture,  mortgage,  bond,  deed,  agreement  or 
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other  instrument  had  been  executed,  or  such  other  act,  deed, 
matter  or  thing  had  been  done  or  rule  made  by  virtue  thereof ;  CJi  { 
and  all  changes  in  the  corporate  name  of  any  existing  Building  name°confii-m- 
Society  incorporated  as  aforesaid,  heretofore  made  or  purported  ed. 
to  be  made  by  or  in  pursuance  of  any  Act  of  the  said  Parlia¬ 
ment,  are  hereby  confirmed.  39  V.  c.  32,  s.  23. 

76.  All  the  provisions  of  this  Act  shall  apply  to  the  Societies  To  what  Socle- 
mentioned  in  the  fifty-sixth  section  of  this  Act,  and  any  rights,  Act 

powers  or  privileges  of  any  such  Society,  contrary  to  the  pro¬ 
visions  of  this  Act,  are  repealed.  39  V.  c.  32,  s.  24. 

[See  also  Acts  of  Canada,  37  V.  c.  50  and  40  V.  c.  48.] 


SCHEDULE. 

% 

{Section  54.) 

FORM  OF  DEBENTURE. 


Society. 


Debenture  No. 


Transferable 


Under  the  authority  of  The  Revised  Statutes  of  Ontario,  Chapter  one  hun¬ 
dred  and  sixty-four. 

The  President  and  Directors  of  the  Society 

•  +  „„„  4 or  bearer  the  sum  of 

promise  to  pay  to  ,  t 

e  on  the  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  , 

at  the  Treasurer’s  Office  here  (or  as  the  case  may  be),  with  interest  at  the 
rate  of  per  cent,  per  annum,  to  be  paid  half-yearly  on  presents  - 

tion  of  the  proper  coupon  for  the  same  as  hereunto  annexed,  say  on  the 
day  of  and  the  day  oi 

in  each  year,  at  the  office  of  the  Treasurer  here  (or  as  the  case  may  he). 


Dated  at 


the 


day  of 


For  the  President  and  Directors  of  the 
C.  D., 

Secretary  (or  Manager). 


,18  . 

Society, 

A.  B., 

President. 


COUPON. 


No  1.  ® 

.  . ,  .  ,  nf  18  ,  on 

Half-yearly  dividend  due  .  T, 

i  4.  issued  by  this  Society  on  the 

Debenture  No.  for  $  at  per  cent,  per 

day  of  J  LfbU  Treasurer  (as  the  case  may  be). 

annum,  payable  at  the  office  of  the  Treasurer,  v 


For  the  President  and  Directors. 


C.  D., 

Secretary  (or  Manager). 
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Chap.  165. — General  Railway  Act,  p.  1490. 
“  166. — Aid  to  Railways,  p.  1544. 


CHAPTER  165. 

An  Act  respecting  Railways. 


Part 

Short  Title,  s.  1. 

Interpretation,  s.  2,  3. 

Application  of  Act,  ss.  4-7. 
Incorporation  of  Companies,  s.  8. 
Powers,  s.  9. 

Plans  and  Surveys,  s.  10. 

Taking  of  Lands  and  their  Valuation, 
ss.  11-20. 

Highways  and  Bridges,  s.  21. 

Pences,  s.  22. 

Tolls,  s.  23. 

General  Meetings,  s.  24,  25. 

Part  ‘ 

Application  of  sections,  ss.  37,  38. 
Proceedings  where  additional  space 
required,  ss.  39-42. 

Inspection  of  Railways,  &c. ,  ss. 
43-67. 

Railway  Inspection  Fund,  s.  68. 
Traffic  Arrangements,  ss.  69-72. 


First. 

President  and  Directors — theirElec- 
tion  and  Duties,  s,  26. 

Calls  on  stock,  s.  27. 

Dividends,  s.  28. 

Shares  and  their  Transfer,  s.  29. 
Shareholders,  s.  30. 

Municipalities  taking  stock,  s.  31 . 
By-Laws,  Notices,  s.  32. 

Working  of  the  Railway,  s.  33. 
Actions  for  Indemnity  ;  and  Fines 
and  Penalties,  ss.  34,  35. 

General  Provisions,  s.  36. 


Appointment  of  Constables,  ss.  73- 
78. 

General  Provisions,  ss.  79-100. 
Interest  or  Rent,  when  deemed  work¬ 
ing  expenses,  s.  101. 

Penal  Clauses,  pp.  1541  -1543. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  'Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 


SHORT  TITLE. 


Short  title. 


1.  This  Act  may  be  cited  as  “  The  Railway  Act  of  Ontario” 

INTERPRETATION. 


of  wo!dfation  t*ie  construction  of  this  Act  the  following  words  and 

expressions  shall  have  the  meanings  hereby  assigned  to  them, 
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unless  there  is  something  in  the  subject  or  context  repugnant 
to  such  construction,  that  is  to  say  :  — 

(1.)  “  The  Special  Act,”  shall  be  construed  to  mean  any  Act  “The  Special 
authorizing  the  construction  of  a  Railway,  and  with  which  Act-” 
this  Act  is  incorporated. 

(2.)  “  Prescribed,”  used  in  this  Act  in  reference  to  any  matter  “Prescribed.” 
herein  stated,  shall  be  construed  to  refer  to  such  matter  as  the 
same  is  prescribed  or  provided  for  in  the  Special  Act ;  and  the 
sentence  in  which  such  word  occurs  shall  be  construed  as 
if,  instead  of  the  word  “  prescribed,”  the  expression  “  pres¬ 
cribed  for  that  purpose  in  the  Special  Act  ”  had  been  used  ; 

(3.)  “  The  Lands  ”  shall  mean  the  lands  which  by  the  Special  “  The  lands.” 
Act  are  authorized  to  be  taken  or  used  for  the  purpose  thereof ; 

(4.)  “  The  Undertaking  ”  shall  mean  the  Railway  and  works,  “Theunder- 
of  whatever  description,  by  the  Special  Act  authorized  to  be  takms- 
executed.  C.  S.  C.  c.  66,  s.  7  (1-4). 

3.  The  following  words  and  expressions,  both  in  this  and  the  interpretation 
Special  Act,  shall  have  the  meanings  hereby  assigned  to  them,  this  Act  and 
unless  there  is  something  in  the  subject  or  context  repugnant  m^Special 
to  such  construction,  that  is  to  say  : 

(1.)  “Lands”  shall  include  all  real  estate,  messuages,  lands,  “  Lands.” 
tenements  and  hereditaments  of  any  tenure ; 

(2.)  “Lease”  shall  include  any  agreement  for  a  lease  ;  “Lease.” 

(3.)  “Toll”  shall  include  any  rate  or  charge  or  other  pay-  “Toll.” 
ment  payable  under  this  Act  or  the  Special  Act  for  any  passen¬ 
ger,  animal,  carriage,  goods,  merchandize,  articles,  matters  oi 
things  conveyed  on  the  Railway  ; 

(4.)  “Goods”  shall  include  things  of  every  kind  conveyed  “  Goods.  ” 
upon  the  Railway,  or  upon  steam  or  other  vessels  connected 
therewith  ; 

(5.)  “County  ”  shall  include  any  union  of  Counties,  County,  “County. 
Riding,  or  like  division  of  a  County  in  the  Province, 

o’ 

(6.)  “Highways”  shall  mean  all  public  roads,  streets,  lanes,  “ Highways.” 
and  other  public  ways  and  communications  ; 


Sheriff.” 


Clerk  “  Clerk  of  the 

Poona  ^ 


Peace. 
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“  Justice.” 


“  Owner.” 


“  The  Com¬ 
pany.” 


“  The  Rail¬ 
way.” 


“Clause.” 


“  Share¬ 
holder.” 


Application 

Act. 


Division,  or  place  where  such  lands  are  situate  ;  and  if  the 
lands  in  question,  being  the  property  of  one  and  the  same  party, 
are  situate  not  wholly  in  one  District,  County,  Riding,  Division, 
or  place,  the  same  expression  shall  be  construed  to  mean  the 
Sheriff  or  Clerk  of  the  Peace  of  any  such  District,  County, 
Riding,  Division  or  place  where  any  part  of  such  lands  are 
situate ; 

(8.)  “  Justice  ”  shall  mean  Justice  of  the  Peace  acting  for  the 
District,  County,  Riding,  Division,  City  or  place  where  the 
matter  requiring  the  cognizance  of  a  Justice  arises,  and  who 
is  not  interested  in  the  matter ;  and  where  the  matter  arises 
in  respect  of  lands  being  the  property  of  one  and  the  same 
party,  situate  not  wholly  in  any  one  District,  County,  Riding, 
Division,  City  or  place,  the  word  “  Justice  ”  shall  mean  a  Justice 
acting  for  the  District,  County,  Riding,  Division,  City  or  place 
where  any  part  of  such  lands  are  situate,  and  who  is  not  inter¬ 
ested  in  such  matter ; 

(9.)  “  Owner,”  (where,  under  the  provisions  of  this  Act  or  the 
Special  Act,  any  notice  is  inquired  to  be  given  to  the  owner 
of  any  lands,  or  where  any  act  is  authorized  or  required 
to  be  done  with  the  consent  of  any  such  owner)  shall  be  under¬ 
stood  to  mean  any  corporation  or  person  who,  under  the  provi¬ 
sions  of  this  Act,  or  the  Special  Act,  or  any  Act  incorporated 
therewith,  would  be  enabled  to  sell  and  convey  lands  to  the 
Company; 

(10.)  “  The  Company  ”  shall  mean  the  Company  or  party 
authorized  by  the  Special  Act  to  construct  the  Railway ; 

(11.)  “  The  Railway  ”  shall  mean  the  Railway  and  works  by 
the  Special  Act  authorized  to  be  constructed ; 

(12.)  “  Clause  ”  shall  mean  any  separate  section  of  this  Act, 
or  any  other  Act  therein  referred  to,  distinguished  by  a  separate 
number ; 

(13.)  “  Shareholder  ”  shall  mean  every  subscriber  to  or  holder 
of  stock  in  the  undertaking,  and  shall  extend  to  and  include 
the  personal  representatives  of  the  shareholder.  C.  S  C  c  66 
s.  7  (5-19).  ‘  '  ’ 

APPLICATION  OF  ACT. 

.  4.  Where  not  otherwise  expressed,  this  and  the  following  sec¬ 
tions  to  the  thirty-sixth,  inclusive,  shall  apply  to  every  Railway 
which  is  subject  to  the  Legislative  authority  of  the  Legislature 
of  this  Province  and  has  been  authorized  to  be  constructed 
by  any  Special  Act  of  the  late  Province  of  Canada  or  of  this 
Province,  passed  since  the  thirtieth  day  of  August  one  thou¬ 
sand  eight  hundred  and  fifty-one,  or  is  authorized  to  be  con¬ 
structed  by  any  Special  Act  passed  after  this  Act  takes  effect ; 
and  this  Act  shall  be  incorporated  with  every  such  Special 
Act ;  and  all  the  clauses  and  provisions  of  this  Act,  unless 
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they  are  expressly  varied  or  excepted  by  any  such  Special  Act, 
shall  apply  to  the  undertaking  authorized  thereby,  so  far  as 
applicable  to  the  undertaking,  and  shall,  as  well  as  the  clauses 
and  provisions  of  every  other  Act  incorporated  with  such  Spe¬ 
cial  Act,  form  part  of  such  Special  Act,  and  be  construed  to¬ 
gether  therewith  as  forming  one  Act.  C.  S.  C.  c.  66,  s.  2. 


5.  Every  Special  Railway  Act  shall  be  a  Public  Act,  and  what  shall  Be 
for  the  purpose  of  incorporating  this  Act  or  any  of  its  pro-  sufficient  in 
visions  with  a  Special  Act,  it  shall  be  sufficient  in  such  Act  to  corporation  of 
enact,  that  the  clauses  of  this  Act,  with  respect  to  the  matter 
so  proposed  to  be  incorporated,  referring  to  the  same  in  the  pe  1  °  ' 

word  or  words  at  the  head  of  and  introductory  to  the  enactment 
with  respect  to  such  matter,  shall  be  incorporated  with  such 
Special  Act,  and  thereupon  all  the  clauses  and  provisions  of 
this  Act,  with  respect  to  the  matter  so  incorporated,  shall,  save 
in  so  far  as  they  are  expressly  varied  or  excepted  by  such 
Special  Act,  form  part  thereof,  and  such  Special  Act  shall  be 
construed  as  if  the  substance  of  such  clauses  and  provisions  were 
set  forth  therein  with  reference  to  the  matter  to  which  such 
Special  Act  relates.  C.  S.  C.c.  66,  ss.  123  &  3. 


6,  The  power  given  by  the  Special  Act  to  construct  the  Power  to  con- 
Railway,  and  to  take  and  use  lands  for  that  purpose,  shall  be 
exercised  subject  to  the  provisions  and  restrictions  contained  ercised  subject 
in  this  Act.  C.  S.  C.  c.  66,  s.  4. 


to  provisions 
of  this  Act. 


7.  For  the  value  of  lands  taken  and  for  all  damages  to  lands  Compensation 
injuriously  affected  by  the  construction  of  the  Railway  in  the  lands  damag°r 
exercise  of  the  powers  by  this  or  the  Special  Act,  or  any  Act  ed. 
incorporated  therewith,  vested  in  the  Company,  compensation 
shall  be  made  to  the  owners  and  occupiers  of,  and  to  all  other 
persons  interested  in,  any  lands  so  taken  or  injuriously  affected. 

C.  S.  C.  c.  66,  s.  5. 


2.  Unless  otherwise  specially  provided  by  this  Act  or  the  How  compen- 
Special  Act,  the  amount  of  such  compensation  shall  be  ascer-  ^ermlned. 
tained  and  determined  in  the  manner  provided  by  this  Act. 

C.  S.  C.  c.  66,  s.  6. 

INCORPORATION. 


8.  Every  Company  established  under  any  Special  Act  shall 
be  a  body  corporate  under  the  name  declared  in  the  Special  un(ier  special 
Act,  and  shall  be  invested  with  all  such  powers,  privileges  and  Acts,  declared 
immunities  as  lire  necessary  to  carry  into  effect  the  intentions  C0rp0rate,  &c. 
and  objects  of  this  Act  and  of  the  Special  Act  therefor,  and 
are  incident  to  such  corporation,  or  are  expressed  or  included  m  Rev.JStat.  c.l, 
“r±he  Interpretation  Act.”  C.  S.  C.  c.  66,  s.  8. 

POWERS. 

©.  The  Company  shall  have  power  and  authority 


Powers  : 


1494  Chap.  165.  companies  and  corporations.  [Title  XI. 

To  receive  1.  To  receive,  hold  and  take  all  voluntary  grants  and 
grants  of  land  donati0ns  0f  land  or  other  property  made  to  it,  to  aid  in  the 
construction,  maintenance  and  accommodation  of  the  Railway, 
but  the  same  shall  be  held  and  used  for  the  purpose  of  such 
grants  or  donations  only ;  C.  S.  C.  c.  66,  s.  9  (1). 

2.  To  purchase,  hold  and  take  of  any  corporation  or  person 
any  land  or  other  property  necessary  for  the  construction, 
maintenance,  accommodation  and  use  of  the  Railway,  and  also 
to  alienate,  sell  or  dispose  of  the  same  ;  C.  S.  C.  c.  66,  s.  9  (2). 

Occupy  public  3.  No  Railway  Company  heretofore  or  hereafter  autho- 
Ac;  ’  ‘  ’nzed  to  be  constructed  shall  take  possession  of,  use  or  occupy 
any  lands  vested  in  the  Province,  without  the  consent  of  the 
Lieutenant-Governor  in  Council;  but  with  such  consent  any  such 
Company  may  take  and  appropriate  for  the  use  of  their  Rail¬ 
way  and  works,  but  not  alienate,  so  much  of  the  wild  lands  of 
the  Crown  lying  on  the  route  of  the  Railway  as  have  not  been 
granted  or  sold,  and  as  may  be  necessary  for  such  Railway,  as 
also  so  much  of  the  public  beach  or  of  the  land  covered  with 
the  waters  of  any  lake,  river,  stream  or  canal,  or  of  their  re¬ 
spective  beds,  as  is  necessary  for  making  and  completing  and 
using  their  said  Railway  and  works,  but  nothing  in  this  sub¬ 
section  contained  shall  apply  to  or  affect  the  thirty-first  para¬ 
graph  of  the  eleventh  section  of  chapter  sixty-six  of  the  Con¬ 
solidated  Statutes  of  Canada;  C.  S.  C.  e.  66,  s.  9  (3)  &  133. 

[ G .  S.  G.  c.  66,  s.  11  (31)  is  as  folloivs  : 

(31.)  Whenever  it  is  necessary  for  the  Company  to  occupy  any  part  of 
the  lands  belonging  to  the  Queen,  reserved  for  naval  or  military  purposes, 
they  shall  first  apply  for  and  obtain  the  license  or  consent  of  Her  Majesty, 
under  the  hand  and  seal  of  the  Governor,  and  having  obtained  such  license 
and  consent,  they  may  at  any  time  or  times  enter  into  and  enjoy  any  of 
the  said  lands  for  the  purposes  of  the  Railway  ;  but  in  the  case  of  any 
such  Naval  or  Military  Reserves,  no  such  license  or  consent  shall  be  given 
except  upon  a  report  first  made  thereupon  by  the  Naval  or  Military  au¬ 
thorities  in  which  such  lands  are,  for  the  time  being,  vested,  approving  of 
such  license  and  consent  being  so  given  as  aforesaid.  14,  15  Y.  c.  51,  s.  11], 

aCToYs  kndlof  ma^e>  carry  or  place  the  Railway  across  or  upon 

corporations,0  ^'e  lands  of  any  corporation  or  person  on  the  line  of  the  Rail- 
and  others;  way,  or  within  the  distance  from  such  line  stated  in  the  Special 
Act,  although  through  error  or  other  cause,  the  name  of  such 
party  has  not  been  entered  in  the  book  of  reference  herein¬ 
after  mentioned,  or  although  some  other  party  has  been  erro¬ 
neously  mentioned  as  the  owner  of  or  entitled  to  convey,  or  is 
interested  in  such  lands ;  C.  S.  C.  c.  66,  s.  9  (4). 

And  across  or  5.  To  construct,  maintain,  and  work  the  Railway  across, 
along  streams,  along  or  upon  any  stream  of  water,  water  course,  canal,  highway 
or  railway  which  it  intersects  or  touches  ;  but  the  stream,  water 
course,  highway,  canal  or  railway  so  intersected  or  touched, 
shall  be  restored  by  the  Company  to  its  former  state,  or  to  such 
state  as  not  to  impair  its  usefulness ;  but  this  shall  not  author- 


As  to  lands 
belonging  to 
Her  Majesty, 
•&c. 


See  C.  S.  C.  c. 
66,  s.  139. 


&c ; 


Pux-chase 

land; 
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ize  the  obstruction  of  the  navigation  of  any  navigable  water  ; 

C.  S.  C.  c.  66,  s.  9  (5). 

6.  To  make,  complete,  alter  and  keep  in  repair  the  Rail-  Complete 
way  with  one  or  more  sets  of  rails  or  tracks  to  he  worked  ^ell(^a^(^tl1 
by  the  force  and  power  of  steam,  or  of  the  atmosphere,  or  of  tracks,  &c ; 
animals,  or  by  mechanical  power,  or  by  any  combination  of 

them  ;  C.  S.  C.  c.  66,  s.  9  (6). 

7.  To  erect  and  maintain  all  necessary  and  convenient  Erect  neces- 
buildings,  stations,  depots,  wharves  and  fixtures,  and  from  time 

to  time  to  alter,  repair  or  enlarge  the  same,  and  to  purchase  and  w  u  ’ 
acquire  stationary  or  locomotive  engines  and  carriages,  waggons, 
floats  and  other  machinery  and  contrivances  necessary  for  the 
accommodation  and  use  of  the  passengers,  freight  and  business 
of  the  Railway ;  C.  S.  C.  c.  66,  s.  9  (7). 

8.  To  make  branch  Railways,  if  required  and  provided  Branch  Rail- 
by  the  Special  Act,  and  to  manage  the  same,  and  for  that  pur-  ways ; 
pose  to  exercise  all  the  powers,  privileges  and  authorities  neces¬ 
sary  therefor,  in  as  full  and  ample  a  manner  as  for  the  Railway  ; 

C.  S.  C.  c.  66,  s.  9  (8). 

9.  To  construct,  erect  and  make  all  other  matters  and  All  other^mat- 
things  necessary  and  convenient  for  the  making,  extending  necessary  ior°S 
and  using  of  the  Railway,  in  pursuance  of  and  according  to  Railway 
the  meaning  and  intent  of  this  Act,  and  of  the  Special  Act ; 

C.  S.  C.  c.  66,  s.  9  (9). 

10.  To  take,  transport,  carry  and  convey  persons  and  goods  Convey  per- 
on  the  Railway,  to  regulate  the  time  and  manner  m  which  on  Railw°y  . 
the  same  shall  be  transported,  and  the  tolls  and  compensation 

to  be  paid  therefor,  and  to  receive  such  tolls  and  compensation  ; 

C.  S.  C.  c.  66,  s.  9  (10). 

11.  To  borrow,  from  time  to  time,  either  in  this  Province  Borrow  ^ 
or  elsewhere,  such  sums  of  money  as  may  be  expedient  for  111  y’ 
completing,  maintaining  and  working  the  Railway,  and  at  a  late 

of  interest  authorized  by  the  laws  of  Canada,  but  not  exceeding 
eight  per  cent,  per  annum,  and  to  make  the  bonds,  debentures 
or  other  securities  granted  for  the  sums  so  borrowed,  payable 
either  in  currency  or  in  sterling,  and  at  such  place  or  places 
within  this  Province  or  without  as  may  be  deemed  advisable, 
and  to  sell  the  same  at  such  prices  or  discount  as  may  be 
deemed  expedient,  or  be  necessary,  and  to  hypothecate,  moit- 
gage,  or  pledge  the  lands,  tolls,  revenues  and  other  property  ol 
the  Company  for  the  due  payment  of  the  said  sums  and  the  in¬ 
terest  thereon,  but  no  such  debenture  shall  be  for  a  less  sum 
than  one  hundred  dollars ;  C.  S.  C.  c.  66,  s.  9  (11). 

12.  To  enter  into  and  upon  any  lands  of  Her  Majesty,  the  j^^Ma^esty’s 
property  of  this  Province,  without  previous  license  therelor,  iands,  &c- . 
or  into  and  upon  the  lands  of  any  Corporation  or  person  what- 
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Make  surveys 
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Remove  trees. 
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ways. 
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soever  lying  in  the  intended  route  or  line  of  the  Railway ; 
C.  S.  C.  c.  66,  s.  9  (12). 

13.  To  make  surveys,  examinations,  or  other  necessary 
arrangements  on  such  lands  necessary  for  fixing  the  site  of  the 
Railway,  and  to  set  out  and  ascertain  such  parts  of  the  lands 
as  are  necessary  and  proper  for  the  Railway ;  C.  S.  C.  c.  66, 
s.  9  (13). 

14.  To  fell  or  remove  any  trees  standing  in  any  woods, 
lands  or  forests,  where  the  Railway  passes,  to  the  distance  of 
six  rods  from  either  side  thereof ;  C.  S.  C.  c.  66,  s.  9  (14). 

15.  To  cross,  intersect,  join  and  unite  the  Rail  way  with 
any  other  Railway  at  any  point  on  its  route,  and  upon  the 
lands  of  such  other  Railway,  with  the  necessary  conveniences 
for  the  purposes  of  such  connection ;  and  the  owners  of  both 
Railways  may  unite  in  forming  such  intersection,  and  grant  the 
facilities  therefor ;  and  in  case  of  disagreement  upon  the 
amount  of  compensation  to  be  made  therefor,  or  upon  the 
point  or  manner  of  such  crossing  and  connection,  the  same  shall 
be  determined  by  Arbitrators  to  be  appointed  by  a  Judge  of 
one  of  the  Superior  Courts  of  this  Province.  C.  S.  C.  c.  66,  s. 
9  (15). 

16.  No  Railway  Company  shall  avail  itself  of  any  of  the 
powers  contained  in  the  last  sub-section  without  application 
to  the  Commissioner  of  Public  Works,  of  which  applica¬ 
tion  notice  in  writing  shall  be  given  to  any  other  Railway 
affected,  by  sending  the  same  by  mail,  or  otherwise,  to  the 
address  of  the  President,  Superintendent,  Managing  Director  or 
Secretary  of  any  such  Railway  Company,  for  approval  of  the 
mode  of  crossing,  union  or  intersection  proposed  ;  and  when 
such  approval  has  been  obtained,  it  shall  be  lawful  for  either 
Railway,  in  case  of  disagreement  as  to  the  amount  to  be  paid 
for  compensation,  to  proceed  for  such  compensation  as  provided 
in  the  said  sub-section;  but  this  sub-section  shall  not  apply  to 
anything  done  before  the  thirtieth  of  June,  1858.  C  S.  C.  c. 
66,  ss.  130, 132 ;  37  V.  c.  36,  s.  1. 

17.  Any  Railway  Company  heretofore  or  hereafter  incorporated 
may  construct  a  branch  or  branches  not  exceeding  six  miles  in 
length  from  any  terminus  or  station  of  the  Railway  of  such  Com¬ 
pany,  whenever  a  by-law  sanctioning  the  same  has  been  passed 
by  the  Municipal  Council  of  the  Municipality  within  the  limits  of 
which  such  proposed  branch  is  situate,  and  no  such  branch  shall, 
as  to  the  quality  and  construction  of  the  road,  be  subject  to  any 
of  the  restrictions  contained  in  the  Special  Act  of  incorporation 
of  such  Company  or  in  this  Act,  nor  shall  anything  in  either  of 
the  said  Acts  authorize  any  Company  to  take  for  such  branch 
any  lands  belonging  to  any  party  without  the  consent  of  such 
party  first  obtained.  C.  S.  C.  c.  66,  s.  128. 
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18.  Any  Railway  Company  heretofore  or  hereafter  in-  Changes  may 
corporated  which  desires  at  any  time  to  change  the  loca-  jl®  pA^e 
tion  of  its  line  of  Railway  in  any  particular  part  for  the  way  at  any 
purpose  of  lessening  a  curve,  reducing  a  gradient,  or  other-  for  cer' 
wise  benefiting  such  line  ol  Railway,  or  tor  any  other  pur¬ 
pose  of  public  advantage,  may  make  such  change ;  and  all 
the  clauses  of  this  Act  shall  refer  as  fully  to  the  part  of  any 
such  line  of  Railway  so  at  any  time  changed  or  proposed 
to  be  changed  as  to  the  original  line ;  but  no  Railway 
Company  shall  have  any  right  to  extend  its  line  of  Railway 
beyond  the  termini  mentioned  in  the  Act  incorporating  such 
Company  ;  but  this  subsection  shall  not  apply  to  anything  done 
before  the  thirtieth  of  June,  1858.  C.  S.  C.  c.  66,  ss.  129  &  132. 

PLANS  AND  SURVEYS. 

10.  Plans  and  surveys  shall  be  made  and  corrected  as  Provision  re¬ 
follows  :  specting  sur- 

veys  and 
levels. 

1.  Surveys  and  levels  shall  be  taken  and  made  of  the 
lands  through  which  the  Railway  is  to  pass,  together  with  a 
map  or  plan  thereof,  and  of  its  course  and  direction,  and  of  the 

lands  intended  to  be  passed  over  and  taken  therefor,  so  far  as  Book  of  Refer- 
then  ascertained,  and  also  a  book  of  reference  for  the  Rail-  ence. 
way,  in  which  shall  be  set  forth  : — 

(a.)  A  general  description  of  the  said  lands  ; 

( b .)  The  names  of  the  owners  and  occupiers  thereof,  so 
far  as  they  can  be  ascertained  ;  and 

(c.)  Everything  necessary  for  the  right  understanding  of 
such  map  or  plan ;  C.  S.  C.  c.  66,  s.  10  (1). 

2.  The  map  or  plan  and  book  of  reference  shall  be  examined  By  whom 
and  certified  by  the  Commissioner  of  Crown  Lands  or  his  De-  certlhe  ■ 
puties,  who  shall  deposit  copies  thereof  in  the  office  of  the  Clerks 

of  the’  Peace  in  the  Districts  or  Counties  through  which  the 
Railway  passes,  and  also  in  the  office  of  the  Provincial  .Secretary , 
and  shall  also  deliver  one  copy  thereof  to  the  said  Company  ; 

C.  S.  C.  c.  66,  s.  10  (2)  ;  23  V.  c.  2,  s.  4. 

3.  Any  person  may  resort  to  such  copies,  and  make  Copies, 
extracts  or  copies  thereof,  as  occasion  requires,  paying  to  the 
Provincial  Secretary,  or  to  the  Clerks  of  the  Peace,  at  the  late 

of  ten  cents  for  every  hundred  words ;  C.  S.  C.  c.  66,  s.  10  (3). 

4.  The  triplicates  of  such  map  or  plan  and  book  of  Evidence, 
reference  so  certified,  or  a  true  copy  thereof  certified  by  the 
Provincial  Secretary,  or  by  the  Clerks  of  the  Peace,  shall  be 

good  evidence  in  any  Court  of  Law  and  elsewhere;  v,.  S.  L. 
c.  66,  s.  10  (4). 
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Omissions  how  5.  Any  omission,  mis-statement  or  erroneous  description 
remedied.  0f  suc}r  }an(js  or  0f  the  owners  or  occupiers  thereof,  in  any 
map  or  plan  or  book  of  reference,  may,  after  giving  ten  days’ 
notice  to  the  owners  of  such  lands,  be  corrected  by  two  Justices 
on  application  made  to  them  for  that  purpose,  and  if  it  appears 
to  them  that  such  omission,  mis-statement  or  erroneous  des¬ 
cription  arose  from  mistake,  the  Justices  shall  certify  the  same 
accordingly ;  C.  S.  C.  c.  66,  s.  10' (5). 


Contents  of 
certificate. 


6.  The  certificate  shall  state  the  particulars  of  any 
such  omission,  and  the  manner  thereof,  and  shall  be  deposited 
with  the  Clerks  of  the  Peace  of  the  Districts  or  Counties  re¬ 
spectively  in  which  such  lands  are  situate,  and  be  kept  by 
them  along  with  the  other  documents  to  which  they  relate  ; 
and  thereupon,  such  map  or  plan  or  book  of  reference  shall 
be  deemed  to  be  corrected  according  to  such  certificate  ;  and 
the  Company  may  make  the  Railway  in  accordance  with  the 
certificate ;  C.  S.  C.  c.  66,  s.  10  (6). 


Alterations 
from  original 
survey. 


7.  If  any  alterations  from  the  original  plan  or  sur¬ 
vey  are  intended  to  be  made  in  the  line  or  course  of  the  Rail¬ 
way,  a  plan  and  section  in  triplicate  of  such  alterations  as  have 
been  approved  of  by  the  Legislature,  on  the  same  scale  and  con¬ 
taining  the  same  particulars  as  the  original  plan  and  survey, 
shall  be  deposited  in  the  same  manner  as  the  original  plan,  and 
copies  or  extracts  of  such  plan  and  section,  so  far  as  relate  to 
the  several  Districts  or  Counties  in  or  through  which  such 
alterations  have  been  authorized  to  be  made,  shall  be  deposited 
with  the  Clerks  of  such  Districts  and  Counties  ;  C.  S.  C.  c.  66, 
s.  10  (7). 


Railway  not  to  8.  Until  such  original  map  or  plan  and  book  of  reference, 

withr<vmtiied  or  ^ie  P^ans  and  sections  of  the  alterations,  have  been  so  depo- 
map,  &c.,  sited,  the  execution  of  the  Railway,  or  of  the  part  thereof 
deposited.  affected  by  the  alterations,  as  the  case  may  be,  shall  not  be  pro¬ 
ceeded  with  ;  C.  S.  C.  c.  66,  s.  10  (8). 

Clerks  of  tfie  9.  The  Clerks  of  the  Peace  shall  receive  and  retain  the 
ceive^opies  of  copies  of  the  original  plans  and  surveys,  and  copies  of  the 
original  plan,  plans  and  sections  of  alterations,  and  copies  and  extracts 
&c'  thereof  respectively,  and  shall  permit  all  persons  interested  to 

inspect  any  of  the  documents  aforesaid,  and  to  make  copies 
and  extracts  of  and  from  the  same,  under  penalty  for  default 
of  four  dollars  ;  C.  S.  C.  c.  66,  s.  10  (9). 

• 

Copies  certi-  10.  The  copies  of  the  maps,  plans  and  books  of  reference, 
tobe good6rk  or  of  any.  alteration  or  correction  thereof,  or  extracts  there- 
evidence  in  from,  certified  by  the  Clerk  of  the  Peace,  shall  be  received 
Courts.  -n  ap  Courts  of  Justice  or  elsewhere  as  good  evidence  of  the 
contents  thereof,  and  the  Clerk  of  the  Peace  shall  give  such 
certificate  to  all  parties  interested  when  required ;  C  S  C  c 
66,  s.  10  (10). 
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11.  No  deviation  of  more  than  one  mile  from  the  line  of  Line  not  to 
the  Railway  or  from  the  places  assigned  thereto  in  the  said  l\eviate  m.?re 
map  or  plan  and  book  ot  reference  or  plans  or  sections, 

shall  he  made  into,  through,  across,  under  or  over  any  part  of 
the  lands  not  shown  in  such  map  or  plan  and  book  of  refer¬ 
ence,  or  plans  or  sections,  or  within  one  mile  of  the  said  line 
and  place,  save  in  such  instances  as  are  provided  for  in  the 
Special  Act ;  C.  S.  C.  c.  66,  s.  10  (11). 

12.  The  Railway  may  be  carried  across  or  upon  the  lands  Error  in  the 
of  any  person  on  the  line,  or  within  the  distance  from  such  name  of  a  per- 
line  as  aforesaid,  although  the  name  of  such  person  has  not  a°bookofe^-m 
been  entered  in  the  book  of  reference  through  error  or  any  ference. 
other  cause,  or  although  some  other  person  is  erroneously  men¬ 
tioned  as  the  owner  of  or  entitled  to  convey,  or  is  interested 

in  such  lands ;  C.  S.  C.  c.  66,  s,  10  (12). 

13.  A  map  and  profile  of  the  completed  Railway  and  Map,  &c,,  of 
of  the  land  taken  or  obtained  for  the  use  thereof,  shall,  ^dTn  the  be 
within  a  reasonable  time  after  completion  of  the  undertaking,  office  of  the 
be  made  and  filed  in  the  office  of  the  Commissioner  of  Public  of°p^c°ner 
Works,  and  like  maps  of  the  parts  thereof  located  in  different  Works. 
Counties  shall  be  filed  in  the  Registry  Offices  for  the  Counties 

or  other  Registration  Divisions  in  which  such  parts  are  respec¬ 
tively  situate  ;  C.  S.  C.  c.  66,  s.  113. 

14.  Every  such  map  shall  be  drawn  on  such  a  scale  On  what  scale1 
and  such  paper  as  may  from  time  to  time  be  designated  “d^  to 
for  that  purpose  by  the  Commissioner  of  Public  Works,  and 

shall  be  certified  and  signed  by  the  President  or  Engineer  of 
the  Company.  C.  S.  C.  c.  66,  s.  114. 

LANDS  AND  THEIR  VALUATION. 


11.  The  lands  which  may  be  taken  without  the  consent  Extent  of 
of  the  proprietor  thereof  shall  not  exceed  thirty  yards  in  Sen^thont 
breadth,  except  in  places  where  the  Railway  is  raised  more  consent  of  pro- 
than  five  feet  higher,  or  cut  more  than  five  feet  deeper  than  Prietor- 
the  surface  of  the  line,  or  where  offsets  are  established,  or  where 
stations,  depots  or  fixtures  are  intended  to  be  erected,  or 
goods  to  be  delivered,  and  then  not  more  than  two  hundred 
yards  in  length  bv  one  hundred  and  fifty  yards  in  breadth, 
without  the  consent  of  the  person  authorized  to  convey  such 
lands ;  and  the  places  at  which  such  extra  breadth  is  to  be 
taken  shall  be  shown  on  the  map  or  plan,  or  plans,  or  sections, 
so  far  as  the  same  are  then  ascertained,  but  theii  not  being 
so  shown  shall  not  prevent  such  extra  breadth  from  being 
taken,  provided  it  be  taken  upon  the  line  shown  or  within  the 
distance  aforesaid  from  such  line.  C.  S.  C.  c  66,  s.  10  (13). 


12  The  extent  of  the  public  beach,  or  of  the  land  covered  Extent  cf 
with  the  waters  of  any  river  or  lake  in  the  Province,  taken  iQ  bft  takeiK 
for  the  Railway,  shall  not  exceed  the  quantity  limited  in  the 
next  preceding  clause.  C.  S-  C.  c.  66,  s.  10,  (14). 
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13.  All  corporations  and  persons  whatever,  tenants  in  tail 
or  for  life,  guardians,  curators,  executors,  administrators,  and 
all  other  trustees  whatsoever,  not  only  for  and  on  behalf  of 
themselves,  their  heirs  and  successors,  but  also  for  and  on 
behalf  of  those  whom  they  represent,  whether  infants,  issue 
unborn,  lunatics,  idiots,  femes  covert,  or  other  persons,  seised, 
possessed  of  or  interested  in  any  lands,  may  contract  for,  sell 
and  convey  unto  the  Company  all  or  any  part  thereof.  C.  S.  C. 
c.  06,  s.  11  (1). 

2.  But  the  powers  by  the  preceding  subsection  conferred 
upon  rectors  in  possession  of  glebe  lands,  ecclesiastical  and 
other  corporations,  trustees  of  land  for  church  and  -school  pur¬ 
poses  or  either,  executors  appointed  by  wills  in  which  they  are 
not  invested  with  any  power  over  the  real  estate  of  the  tes¬ 
tator,  administrators  of  persons  dying  intestate,  but  at  their 
death  seised  of  real  estate,  shall  only  extend  and  be  exercised 
with  respect  to  any  of  such  lands  actually  required  for  the  use 
and  occupation  of  any  Bail  way  Company.  C.  S.  C.  c.  66,  s.  11 
(1)  ;  24  Y.  c.  17,  s.  1. 

14.  Any  contract,  agreement,  sale,  conveyance  and  assur¬ 
ance  made  under  the  preceding  section  shall  be  valid 
and  effectual  in  law  to  all  intents  and  purposes  whatso¬ 
ever,  and  shall  vest  in  the  Bailway  Company  receiving 
the  same,  the  fee  simple  in  the  lands  in  such  deed  described, 
freed  and  discharged  from  all  trusts,  restrictions  and  limita¬ 
tions  whatsoever,  and  the  Corporation  or  person  so  conveying, 
is  hereby  indemnified  for  what  he  or  it  respectively  does  by 
virtue  of  or  in  pursuance  of  this  Act.  C.  S.  C.,  c.  66,  s.  11  (1)  ; 
24  Y.  c.  17,  s.  1. 

15.  The  Company  shall  not  be  responsible  for  the  dis¬ 
position  of  any  purchase  money  for  lands  taken  by  it  for  its 
purposes,  if  paid  to  the  owner  of  the  land  or  into  Court  for  his 
benefit,  as  hereinafter  provided.  24  V.  c.  17,  s.  2. 

10.  Any  contract  or  agreement  made  by  any  party  authorized 
by  this  Act  to  convey  lands,  and  made  before  the  deposit 
of  the  map  or  plan  and  book  of  reference,  and  before  the 
setting  out  and  ascertaining  of  the  lands  required  for  the  Bail¬ 
way,  shall  be  binding  at  the  price  agreed  upon  for  the  same 
lands,  if  they  are  afterwards  so  set  out  and  ascertained 
within  one  year  from  the  date  of  the  contract  or  agreement,  and 
although  such  land  may,  in  the  meantime,  have  become  the 
property  of  a  third  party  ;  and  possession  of  the  land  may  be 
taken  and  the  agreement  and  price  may  be  dealt  with,  as  if 
such  price  had  been  fixed  by  an  award  of  Arbitrators  as  here¬ 
inafter  provided,  and  the  agreement  shall  be  in  the  place  of  an 
award.  C.  S  C.  c.  66,  s.  11  (2). 

17.  All  corporations  or  persons  who  cannot  in  common 
course  of  law  se$  or  alienate  any  lands  so  set  out  and  as¬ 
certained,  shall  agree  upon  a  fixed  annual  rent  as  an  equiva- 
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IenC  and  not  upon  a  principal  sum,  to  be  paid  for  the  lands  ;  upon  a  fixed 
and  if  th6  amount  of  the  rent  is  not  fixed  by  voluntary  agree-  ren^* 
me nt  or  compromise,  it  shall  be  fixed  and  all  proceedings 
shall  be  regulated  in  the  manner  herein  prescribed  ;  and  for 
the  payment  of  the  said  annual  rent,  and  every  other  annual 
rent  agreed  upon  or  ascertained,  and  to  be  paid  for  the  pur¬ 
chase  of  any  lands,  or  for  any  part  of  the  purchase  money  of 
any  lands,  which  the  vendor  agrees  to  leave  unpaid,  the  Rail¬ 
way  and  the  tolls  thereon  shall  be  liable  and  chargeable  in 
preference  to  all  other  claims  and  demands  thereon  what¬ 
soever,  the  deed  creating  such  charge  and  liability  being  duly 
registered  in  the  Registry  Office  of  the  proper  County  or  other 
Registration  Division.  C.  S.  C.  c.  66,  s.  11  (3). 

18.  Wherever  there  is  more  than  one  party  proprietor  of  As  to  tenants 
any  land  as  joint  tenant  or  tenants  in  common,  or  any  contract  in  common,  etc. 
or  agreement  made  in  good  faith  with  any  party  or  parties 
proprietor  or  being  together  proprietors  of  one-third  or  more  of 

such  land,  as  to  the  amount  of  compensation  for  the  same  or 
for  any  damages  thereto,  shall  be  binding  as  between  the 
remaining  proprietor  or  proprietors  as  joint  tenants,  or  tenants 
in  common ;  and  the  proprietor  or  proprietors  who  have  so 
agreed,  may  deliver  possession  of  such  land,  or  empower  the 
entry  upon  the  same,  as  the  case  may  be.  C.  S.  C.  c.  66,  s.  11  (4). 

19.  After  one  month  from  the  deposit  of  the  map  or  plan  After  one 
and  book  of  reference,  and  from  notice  thereof  in  at  least  one  S^posit^f09 
newspaper,  if  there  is  any,  published  in  each  of  the*  Districts  map,  &c.,  ap- 
and  Counties  through  which  the  Railway  is  intended  to  pass,  ownerofland^ 
application  may  be  made  to  the  owners  of  lands  or  to  parties 
empowered  to  convey  lands,  or  interested  in  lands  which  may 

suffer  damage  from  the  taking  of  materials  or  the  exercise  of 
any  of  the  powei’s  granted  for  the  Railway,  and  thereupon, 
agreements  and  contracts  may  be  made  with  such  parties 
touching  the  said  lands  or  the  compensation  to  be  paid  for  the 
same,  or  for  the  damages,  or  as  to  the  mode  in  which  such  com¬ 
pensation  shall  be  ascertained,  as  may  seem  expedient  to  both 
parties,  and  in  case  of  disagreement  between  them,  or  any  of 
them,  then  all  questions  which  arise  between  them  shall  be  set¬ 
tled  as  in  the  next  section  mentioned.  C.  S.  C.  c.  66,  s.  11  (5). 

2.  The  deposit  of  a  map  or  plan  and  book  of  reference,  Deposit,  &c., 
and  the  notice  of  such  deposit,  shall  be  deemed  a  general  notice  *l®egeiieral 
to  ail  such  parties  as  aforesaid  of  the  lands  which  will  be  re¬ 
quired  for  the  said  Railway  and  works.  C.  S.  C.  c.  66,  s.  11  (6). 

30.  A  notice  shall  be  served  upon  the  party  which  shall  con-  Notice  to  op- 
tain :  posite  party- 

( a .)  A  description  of  the  lands  to  be  taken,  or  of  the  powers 
intended  to  be  exercised  with  regal’d  to  any  lands  (describing 
them) ; 
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( b .)  A  declaration  of  readiness  to  pay  some  certain  sum  or 
rent,  as  the  case  may  be,  as  compensation  for  such  lands  or 
for  such  damages  ;  and 

(c.)  The  name  of  a  person  to  be  appointed  as  the  Arbitrator  of 
the  Company,  if  their  offer  be  not  accepted  ;  and  such  notice 
shall  be  accompanied  by  the  certificate  of  a  sworn  Surveyor  for 
Ontario,  disinterested  in  the  matter,  and  not  being  the  Arbitra¬ 
tor  named  in  the  notice  : 

(1.)  That  the  land,  if  the  notice  relates  to  the  taking  of 
land,  shown  on  the  said  map  or  plan,  is  required  for  the 
Railway,  or  is  within  the  limits  of  deviation  hereby  allowed  ; 

(2.)  That  he  knows  the  land,  or  the  amount  of  damage 
likely  to  arise  from  the  exercise  of  the  powers  ;  and 

(3.)  That  the  sum  so  offered  is,  in  his  opinion,  a  fair  com¬ 
pensation  for  the  land,  and  for  the  damages  as  aforesaid. 
C.  S.  C.  c.  66,  s.  11  (7). 

if  the  party  is  2.  If  the  opposite  party  is  absent  from  the  District  or 
absent  °r  un-  Qount,y  in  which  the  lands  lie,  or  is  unknown,  then,  upon  ap¬ 
plication  to  a  Judge  of  the  County  Court,  accompanied  by  such 
Certificate  as  aforesaid,  and  by  an  affidavit  of  some  officer  of 
the  Company  that  the  opposite  party  is  so  absent,  or  that,  after 
diligent  inquiry,  the  party  on  whom  the  notice  ought  to  be 
served  cannot  be  ascertained,  the  Judge  shall  order  a  notice  as 
aforesaid,  but  without  a  certificate,  to  be  inserted  three  times 
in  the  course  of  one  month  in  some  newspaper  published  in 
the  said  District  or  County.  C.  S.  C.  c.  66,  s.  11  (8). 

Provision  3.  Wherever  any  Judge  of  a  County  Court  is  inter- 

County  Judge  ested  in  lands  taken  or  required,  within  the  County  in 
is  interested  in  which  he  is  such  Judge,  by  any  Railway  Company,  for  Rail- 
for  anreRaRed  waY  purposes,  any  Judge  of  any  of  the  Superior  Courts 
way.  shall,  on  application  of  such  Company,  exercise  in  such  case  all 

the  powers' given  to  such  Judge  of  a  County  Court  by  the  pro¬ 
visions  of  this  section  of  this  Act,  in  cases  in  which  he,  such 
Judge  of  a  County  Court,  is  not  interested.  23  Y.  c.  29,  s.  10  ; 
24  V.  c.  17,  s.  3. 


Party  not  ac¬ 
cepting  the 
Company’s 
offer,  and  not 
appointing  an 
arbitrator. 


4.  If  within  ten  days  after  the  service  of  such  notice, 
or  within  one  month  after  the  first  publication  thereof  as 
aforesaid,  the  opposite  party  does  not  notify  to  the  Company 
his  acceptance  of  the  sum  offered  by  them,  or  notify  to  them  the 
name  of  a  person  whom  he  appoints  as  Arbitrator,  then  the 
J udge  shall,  on  the  application  of  the  Company,  appoint  a  sworn 
Surveyor  for  Ontario,  to  be  sole  Arbitrator  for  determining  the 
compensation  to  be  paid  as  aforesaid.  C.  S.  C.  c.  66,  s.  11  (9). 


Appointment  5.  If  the  opposite  party  within  the  time  aforesaid,  noti¬ 
fy  Opposite”  ^es  f°  the  Company  the  name  of  his  Arbitrator,  then  the 
party.  two  Arbitrators  shall  jointly  appoint  a  third,  or  if  they  cannot 
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apee  upon  a  third,  then  the  Judge  shall,  on  the  application  of  Third  Arbi- 
tne  party  or  of  the  Company  (previous  notice  of  at  least  one  trator- 
clear  day  having  been  given  to  the  other  party),  appoint  a  third 
Arbitrator.  C.  S.  C.  c.  66,  s.  11  (10). 

6.  The  Arbitrators,  or  any  two  of  them,  or  the  sole  Arbi- Duties  of  Ar- 
trator,  being  sworn  before  some  Justice  of  the  Peace  for  the  bitrators- 
District  or  County  in  which  the  lands  he,  faithfully  and  im¬ 
partially  to  perform  the  duties  of  their  office,  shall  proceed  to 
ascertain  the  said  compensation  in  such  way  as  they  or 

lie,  or  a  majority  of  ^  them,  deem  best;  but  no  award  shall 

.  made  or  any  official  act  be  done  by  such  majority, 
except  at  a  meeting  held  at  a  time  and  place  of 
which  the  other  Arbitrator  has  had  at  least  one  clear  day’s 
notice,  or  to  which  some  meeting  at  which  the  third  Arbi¬ 
trator  was  present,  had  been  adjourned  ;  and  no  notice  to  either 
of  the  jiarties  shall  be  necessary,  but  each  party  shall  be 
held  sufficiently  notified  through  the  Arbitrator  appointed  by 
him,  or  whose  appointment  he  required.  C.  S.  C.  c.66  s  11  till 
38  Y.  c.  15,  s.  4.  '  ' 

7.  If  in  any  case  where  three  Arbitrators  have  been  Costs  how 
appointed,  the  sum  awarded  is  not  greater  than  that  offered,  the  Pai<L 
costs  of  the  arbitration  shall  be  borne  by  the  opposite  party, 

and  be  deducted  from  the  compensation,  but  if  otherwise,  they 
shall  be  borne  by  the  Company,  and  in  either  case  they  may,  if 
not  agreed  upon,  be  taxed  by  the  Judge  aforesaid.  C.  S.  C. 
c.  66,  s.  11  (12). 

8.  The  Arbitrators,  in  deciding  on  such  value  or  com-  Arbitrators 
pensation,  are  authorized  and  required  to  take  into  eon-  “£®^rvb]ue 
sideration  the  increased  value  that  would  be  given  to  any  lands  of  Remaining6 
or  grounds  through  or  over  which  the  Railway  will  pass  by  rea-  lands. 

son  of  the  passage  of  the  Railway  through  or  over  the  same,  or 
by  reason  of  the  construction  of  the  Railway,and  to  set  off  the  in¬ 
creased  value  that  will  attach  to  the  said  lands  or  grounds, 
against  the  inconvenience,  loss  or  damage  that  might  be  suffered 
or  sustained  by  reason  of  the  Company  taking  possession  of,  or 
using  the  said  lands  or  grounds  as  aforesaid.  35  V.  c.  25,  s.  5. 

9.  The  Arbitrators,  or  a  majority  of  them,  or  the  sole  Arbitrators 
Arbitrator,  may  examine  on  oath  or  solemn  affirmation  the  may  ®famme 
parties,  or  such  witnesses  as  appear  before  him  or  them,  and 

may  administer  such  oath  or  affirmation.  C.  S.  C.  c.  66,  s.  11 
(13)  'part. 

10.  Any  party  to  an  arbitration  under  this  Act,  or  Parties  to 
“  The  Railway  Act,  1868,”  may,  without  leave  or  order,  ob- 

tain  and  issue  out  of  any  one  of  the  Superior  Courts  upon  Act  or  under 
prcecipe,  setting  forth  the  names  of  the  witnesses  to  be  subpoenaed, 
the  names  of  the  Arbitrators,  and  the  place  and  time  of  meeting,  subpoenas, 
a  subpoena  commanding  the  attendance  for  examination  of  any 
witness,  and  also  the  production  of  any  document  to  or  before 
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lying,  &c. 


Company  ma; 
desist  paying 
costs. 


Arbitrators 
not  disquali- 
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the  Arbitrator  or  Arbitrators,  and  at  the  time  and  place  men¬ 
tioned  in  such  subpoena;  and  the  disobedience  of  such  subpoena 
shall  be  deemed  a  contempt  of  Court,  and  shall  be  punishable 
in  the  same  manner  and  to  the  like  extent  as  in  the  case  of  sub¬ 
poenas  issued  out  of  such  Court  in  a  civil  case.  38  V.  c.  15,  s.  1. 

11.  The  same  fees  shall  be  payable  for  such  subpoenas  as  in  the 
case  of  subpoenas  issued  out  of  such  Superior  Court  in  civil 
cases,  and  the  witnesses  shall  be  entitled  to  the  like  conduct 
money.  38  V.  c.  15,  s.  2. 

12.  The  depositions  of  witnesses  examined  before  such  Ar¬ 
bitrators  shall  be  taken  down  in  writing,  and  shall  forthwith 
after  the  making  of  their  award,  together  with  the  exhibits 
referred  to  therein,  and  all  other  papers  connected  with  the 
reference  except  the  award,  be  delivered,  or  by  registered  letter 
transmitted  by  the  Arbitrators  to  the  Clerk  of  Records  and  Writs 
of  the  Court  of  Chancery,  with  appropriate  stamps,  and  shall  be 
filed  by  such  Clerk  with  the  records  of  the  Court.  38  Y.c.  15, s.  3. 

13.  The  Judge  by  whom  any  third  Arbitrator  or  sole  Ar¬ 
bitrator  is  appointed,  shall,  at  the  same  time,  fix  a  day  on 
or  before  which  the  award  shall  be  made,  and  if  the  same 
is  not  made  on  or  before  such  day,  or  some  other  day  to  which 
the  time  for  making  it  has  been  prolonged,  either  by  the  consent 
of  the  parties  or  by  the  order  of  the  Judge  (as  it  may  be  for 
reasonable  cause  shown,  on  the  application  of  such  sole  Arbitra¬ 
tor,  or  of  one  of  the  Arbitrators,  after  one  clear  day’s  notice  to  the 
others),  then  the  sum  offered  by  the  Company  as  aforesaid  shall 
be  the  compensation  to  be  paid  by  them.  C.S.C.  c.  66,  s.  11  (14). 

14.  If  the  Arbitrator  appointed  by  such  Judge,  or  if  any 
Arbitrator  appointed  by  the  parties,  dies  before  the  award 
has  been  made,  or  is  disqualified,  or  refuses  or  fails  to 
act  within  a  reasonable  time,  then,  in  the  case  of  the  Arbitrator 
appointed  by  the  Judge,  upon  the  application  of  either  party, 
such  Judge,  being  satisfied  by  affidavit  or  otherwise  of  such 
death,  disqualification,  refusal  or  failure,  may  appoint  another 
Arbitrator  in  his  place,  and  the  Company  and  party  respectively 
may  each  appoint  an  Arbitrator  in  the  place  of  his  Arbitrator 
deceased  or  otherwise  not  acting  as  aforesaid,  but  no  recom¬ 
mencement  or  repetition  of  prior  proceedings  shall  be  required 
in  any  case.  C.  S.  C.  c.  66,  s.  11  (15). 

f  15.  Any  such  notice  for  lands,  as  aforesaid,  may  be  de¬ 
sisted  from,  and  new  notice  given,  with  regard  to  the  same 
or  other  lands,  to  the  same  or  any  other  party,  but  in  any  such 
case,  the  liability  to  the  party  first  notified  for  all  damages  or 
costs  by  him  incurred  in  consequence  of  such  first  notice  and 
desistment,  shall  subsist.  C.  S.  C.  c.  66,  s.  11^(16). 

16.  The  Surveyor  or  other  person  offered  or  appointed  as 
Valuator  or  as  Arbitrator  shall  not  be  disqualified  by 
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reason  that  he  is  professionally  employed  by  either  party,  fied  unless 
or  that  he  has  previously  expressed  an  opinion  as  to  the  amount  interested 
of  compensation,  or  that  he  is  related  or  of  kin  to  any  member 
of  the  Company,  provided  he  is  not  himself  personally  interested 
in  the  amount  of  the  compensation  ;  and  no  cause  of  disquali¬ 
fication  shall  be  urged  against  any  Arbitrator  appointed  by  the 
Judge  after  his  appointment,  but  the  objection  must  be  made 
before  the  appointment,  and  its  validity  or  invalidity  shall  be 
summarily  determined  by  the  Judge.  C.  S.  C.  c.  66,  s.  11  (17). 

17.  No  cause  of  disqualification  shall  be  urged  against  No  objection 
any  Arbitrator  appointed  by  the  Company  or  by  the  op-  ^fterTthird 
posite  party  after  the  appointment  of  a  third  Arbitrator  ;  and  Arbitrator 
the  validity  or  invalidity  of  any  cause  of  disqualification  urged  has  been 

#  «/  »/  jl  o  aDDoint6cl 

against  any  such  Arbitrator,  before  the  appointment  of  a  third 
Arbitrator,  shall  be  summarily  determined  by  the  Judge,  on 
the  application  of  either  party,  after  one  clear  day’s  notice  to  How  validity 
the  other,  and  if  such  cause  is  determined  to  be  valid,  the  ?f  objections 
appointment  shall  be  null,  and  the  party  ottering  the  person  so  determined, 
adjudged  to  be  disqualified,  shall  be  held  not  to  have  appointed 
an  Arbitrator.  C.  S.  C.  c.  66,  s.  11  (18). 


18.  No  award  made  as  aforesaid  shall  be  invalidated  from  Awards  not 
any  want  of  form  or  other  technical  objection,  if  the  re- 
quirements  of  this  Act  have  been  complied  with,  and  if  the 

award  states  clearly  the  sum  awarded,  and  the  lands  or  other 
property,  right  or  thing  for  which  such  sum  is  to  be  the  com¬ 
pensation  :  nor  shall  it  be  necessary  that  the  party  or  parties 
to  whom  the  sum  -is  to  be  paid,  be  named  in  the  award.  C.  S.  C. 
c.  66,  s.  11  (19). 

19.  Any  party  to  such  arbitration  may,  within  one  month  Parties  to  ar- 

after  receiving  a  written  notice  from  one  of  the  Arbitra-  may 

tors  of  the  making  of  the  award,  appeal  therefrom  upon  Judges  of  Su- 
any  question  of  law  or  fact  to  a  Judge  of  any  of  the  Superior  1,enor  Courts- 
Courts  of  Law  or  Equity,  and  upon  the  hearing  ot  such  appeal 

such  Judge  shall,  if  the  same  is  a  question  of  fact,  decide  the 
same  upon  the  evidence,  as  in  a  case  of  original  jurisdiction.  38 
V.  c.  15,  s.  4. 

20.  Upon  any  such  appeal  the  practice  and  proceedings  Practice  and 

shall  be,  as  nearly  as  may  be,  the  same  as  upon  an  appeal  from  Pp°^e®p“f®L 
a  decision  of  the  Judge  of  the  County  Court  under  The  County  „ 

Courts  Act,”  subject  to  any  General  Rules  or  Orders  (to  he  from  Kev-btat-°-  • 
time  to  time  made  by  the  Judges  of  such  Superioi  Courts,  in 

the  same  manner  as  they  are  authorized  to  make  othei  General 
Rules  and  Orders  respecting  practice  and  procedure)  altering 
and  regulating  such  practice  and  proceedings.  38  V.  c.  15,  s. 

5 ;  40  Y.  e.  7,  Sched,  A.  (143). 

21.  The  right  of  appeal  hereby  given  shall  not  affect  the  ex- 
istinc  law  or  practice  as  to  setting  aside  awaids.  oo  v.  c.  ,  tjng  aaije 

s'  O-  tinued. 
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Possession  22.  Upon  payment  or  legal  tender  of  the  compensation 
Mfpaymen^or  or  ammai  rent  so  awarded  or  agreed  upon  as  aforesaid  to 
tender,  &c.,  of  the  party  entitled  to  receive  the  same,  or  upon  the  deposit  of 
sum  awarded.  ^he  amoun  t  of  such  compensation  in  the  manner  hereinafter 
mentioned,  the  award  or  agreement  shall  vest  in  the  said  Com¬ 
pany  the  power  forthwith  to  take  possession  of  the  lands,  or  to 
exercise  the  right,  or  to  do  the  thing  for  which  such  compensa¬ 
tion  or  annual  rent  has  been  awarded  or  agreed  upon ;  and  if 
any  resistance  or  forcible  opposition  is  made  by  any  person  to 
their  so  doing,  the  Judge  may,  on  proof  to  his  satisfaction  of 
such  award  or  agreement,  issue  his  warrant  to  the  Sheriff  of 
the  District  or  County,  or  to  a  Bailiff,  as  he  may  deem  most 
suitable,  to  put  the  said  Company  in  possession,  and  to  put 
down  such  resistance  or  opposition,  which  the  Sheriff  or  Bailiff, 
taking  with  him  sufficient  assistance,  shall  accordingly  do.  C. 
S.  C.  c.  66,  s.  11  (20). 


When  warrant  23.  Such  warrant  may  also  be  granted  by  any  such  Judge, 
may0issue10n  without  such  award  or  agreement,  on  affidavit  to  his  satisfac- 
before award,  tion  that  the  immediate  possession  of  the  lands  or  of  the 
power  to  do  the  thing  mentioned  in  the  notice,  is  necessary  to 
carry  on  some  part  of  the  said  Railway  with  which  the  said 
Company  are  ready  forthwith  to  proceed ;  and  upon  the  said 
Security  being  Company  giving  security  to  his  satisfaction,  and  in  a  sum  which 
first  given  to  shall  not  be  less  than  double  the  amount  mentioned  in  the  notice, 
pensation.m  to  Pay  01  deposit  the  compensation  to  be  awarded  within  one 
month  after  the  making  of  the  award,  with  interest  from  the 
time  at  which  possession  is  given,  and  with  such  costs  as  may 
be  lawfully  payable  by  the  Company.  C.  S.  C.  c.  66,  s.  11  (21). 


When  com-  24.  The  compensation  for  any  lands  which  might  be  taken 
stand  iii *the  without  the  consent  of  the  proprietor,  shall  stand  in  the 
place  of  the  stead  of  such  lands  ;  and  any  claim  to  or  incumbrance  upon 
land.  the  said  lands,  or  any  portion  thereof,  shall,  as  against  the 

Company,  be  converted  into  claim  to  the  compensation,  or  to  a 
like  proportion  thereof,  and  they  shall  be  responsible  accordingly 
whenever  they  have  paid  such  compensation,  or  any  part  thereof, 
to  a  party  not  entitled  to  receive  the  same,  saving  always  their 
recourse  against  such  party.  C.  S.  C.  c.  66,  s.  11  (22). 


As  to  incum-  25.  If  the  Company  has  reason  to  fear  any  claims  or  incum- 
uponClands°'’  brances>  or  if  any  party  to  whom  the  compensation  or  annual 
&c.,  purchased  rent,  or  any  part  thereof  is  payable,  refuses  to  execute  the  proper 
or  taken.  conveyance  and  guarantee,  or  if  the  party  entitled  to  claim  the 
same  cannot  be  found,  oris  unknown  to  the  Company,  or  if  for 
any  other  reason  the  Company  deems  it  advisable,  the  Company 
may  pay  such  compensation  into  the  office  of  any  of  the  Su¬ 
perior  Courts,  with  the  interest  thereon  for  six  months,  and 
may  deliver  to  the  Clerk  of  the  Court  an  authentic  copy  of 
the  conveyance,  or  of  the  award  or  agreement  if  there  be 
no  conveyance,  and  such  award  or  agreement  shall  thereafter 
be  deemed  to  be  the  title  of  the  Company  to  the  land  therein 
mentioned.  C.  S.  C.  c.  66,  s.  11  (23). 
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26.  A  notice,  in  such  form  and  for  such  time  as  the  said  What  notice  to 
Court  appoints,  shall  be  inserted  in  some  newspaper  if  there  be  Publiabed- 
is  any,  published  in  the  County  in  which  the  lands  are  situate, 

and  in  the  City  of  Toronto,  which  shall  state  that  the  title  of 
the  Company,  that  is,  the  conveyance,  agreement  or  award, 
is  under  this  Act,  and  shall  call  upon  all  persons  entitled  to 
the  land,  or  to  any  part  thereof,  or  representing  or  being  the 
husbands  of  any  parties  so  entitled,  to  file  their  claims  to  the 
compensation  or  any  part  thereof,  and  all  such  claims  shall  be 
received  and  adjudged  upon  by  the  Court,  and  the  said  pro¬ 
ceedings  shall  for  ever  bar  all  claims  to  the  lands,  or  any  part 
thereof,  including  dower,  as  well  as  all  mortgages  and  incum¬ 
brances  upon  the  same  ;  and  the  Court  shall  make  such  order 
for  the  distribution,  payment  or  investment  of  the  compensation, 
and  for  the  securing  of  the  rights  of  all  parties  interested,  as  to 
right  and  justice,  and  according  to  the  provisions  of  this  Act,  and 
the  Special  Act  and  to  law,  appertain.  C.  S,  C.  c.  66,  s.  11  (24). 

27.  The  costs  of  the  proceedings,  or  any  part  thereof,  shall  be  By  whom  costs 
paid  by  the  Company,  or  by  any  other  party  as  the  Court  be  pai(b 
deems  it  equitable  to  order.  C.  S.  C,  c.  66,  s.  11  (25). 

28.  If  such  order  of  distribution  as  aforesaid  is  obtained,  in  Whcnjnterest 
less  than  six  months  from  the  payment  of  the  compensation  0erpeai™y 
into  Court,  the  Court  shall  direct  a  proportionate  part  of  the  the  Company, 
interest  to  be  returned  to  the  Company,  and  if  from  any 

error,  fault  or  neglect  of  the  Company,  it  is  not  obtained  until 
after  the  six  months  have  expired,  the  Court  shall  order  the 
Company  to  pay  to  the  proper  claimants  the  interest  for  such 
further  period  as  may  be  right.  C.  S.  C.  c.  66,  s.  11  (26). 

HIGHWAYS  AND  BRIDGES. 


21.  The  Highways  and  Bridges  shall  be  regulated  as  follows: 

1.  The  Railway  shall  not  be  carried  along  an  existing 
highway,  but  merely  cross  the  same  in  the  line  ot  the  Hail  c  y  ,  aionganyHgh- 
unless  leave  has  been  obtained  from  the  proper  municipal  an-  way  without 
thority  therefor;  and  no  obstruction  of  such  highway  wi  municipal  au- 
the  works  shall  be  made  without  turning  the  highway  so  as  to  thorities. 
leave  an  open  and  good  passage  for  carriages,  and,  on  comple¬ 
tion  of  the  works,  replacing  the  highway,  under  a  penalty  ot 

not  less  than  forty  dollars  for  any  contravention;  but,  in  either 
case,  the  rail  itself,  provided  it  does  not  rise  above  or  sink  be¬ 
low  the  surface  of  the  road  more  than  one  inch,  shall  not  be 
deemed  an  obstruction. 

2.  No  part  of  the  Railway  which  crosses  any  highway 

without  being  carried  over  by  a  bridge  or  under  by  a  tu  ,  one  inch  above 
shall  rise  above  or  sink  below  the  level  of  the  highway  more  level  rfhjjh- 
than  one  inch;  and  the  Railway  may  be  earned  acios,  r  crossing  the 
any  highway  within  the  limits  aforesaid.  same. 
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Height  and 
breadth  of 
bridge  over 
highways. 


3.  The  space  of  the  arch  of  any  bridge  erected  for  carrying 
the  Railway  over  or  across  any  highway  shall  at  all  times  be, 
and  be  continued  of  the  open  and  clear  breadth  and  space, 
under  such  arch,  of  not  less  than  twenty  feet,  and  of  a  height 
from  the  surface  of  such  highway  to  the  centre  of  such  arch  of 
not  less  than  twelve  feet ;  and  the  descent  under  anyf  such 
bridge  shall  not  exceed  one  foot  in  twenty  feet. 


Ascent  of  4-  The  ascent  of  all  bridges  erected  to  carry  any  highway 
bridges.  over  any  Railway  shall  not  be  more  than  one  foot  in  twenty 

feet  increase  over  the  natural  ascent  of  the  highway  ;  and  a 
good  and  sufficient  fence  shall  be  made  on  each  side  of  every 
bridge,  which  fence  shall  not  be  less  than  four  feet  above  the 
surface  of  the  bridge. 


Precautions  5.  Signboards  stretching  across  the  highway  crossed  at  a 
crosses  a  high7  Cwel  hy  any  Railway,  shall  be  erected  and  kept  up  at  each 
way.  crossing  at  such  height  as  to  leave  sixteen  feet  from  the 

highway  to  the  lower  edge  of  the  signboard,  and  having  the 
words  “  Railway  Crossing  ”  painted  on  each  side  of  the  sign¬ 
board,  and  in  letters  not  less  than  six  inches  in  length ;  and 
for  every  neglect  to  comply  with  the  requirements  of  this 
clause,  a  penalty  not  exceeding  forty  dollars  shall  be  incurred. 
C.  S.  C.  c.  66,  s.  12. 


FENCES. 


Pences  to  be  S3.  Fences  shall  be  erected  and  maintained  on  each  side 

each^sidTof  Ctaihvayy  of  the  height  and  strength  of  an  ordinary 

Railway.  division  fence,  with  openings,  or  gates,  or  bars  therein  at  farm 
crossings  of  the  road,  for  the  use  of  the  proprietors  of  the  lands 
adjoining  the  Railway  ;  and  also  cattle  guards  at  all  road  cross- 
ings,  suitable  and  sufficient  to  prevent  cattle  and  animals  from 
getting  on  the  Railway.  C.  S.  C.  c.  66,  s.  13. 

Meaning  of  2.  The  said  words  “  openings,  gates  or  bars,”  shall  be  held 

cer  am  woi  s.  mean  and  shall  in  all  cases  imply  sliding  gates,  commonly 
called  hurdle  gates,  with  proper  fastenings  ;  but  this  shall  not 
be  interpreted  to  the  profit  of  those  proprietors  and  tenants  of 
land  crossed  by  Railways  who  had  received  compensation 
from  the  Railway  Companies,  for  having  omitted  the  erection 
of  such  gates  before  the  tenth  of  June,  one  thousand  eight 
hundred  and  forty-seven,  nor  shall  it  in  any  way  affect  or 
apply  to  any  Railway  constructed  or  in  part  constructed,  on 
the  tenth  of  June,  one  thousand  eight  hundred  and  forty^- 
seven,  but  the  same  shall  apply  only  to  Railways  constructed 
or  commenced  after  that  day.  C.  S.  C.  c.  66,  s.  14. 


Liability  Of  3.  Until  such  fences  and  cattle  guards  are  duly  made,  the 
tiTcatt/f  Un'  Company “shall  be  liable  for  all  damages  which  may  be  done  by 
guards  their  trains  or  engines  to  cattle,  horses  or  other  animals  on  the 

erected.  Railway.  C.  S.  C.  c.  66,  s.  15. 
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4.  After  the  fences  or  guards  have  been  duly  made,  and  When  to  be 
while  they  are  duly  maintained,  no  such  liability  shall  accrue  exemPted- 
for  any  such  damages,  unless  negligently  or  wilfully  done.  C. 

S.  C.  c.  66,  s.  16. 

5.  It  any  person  rides,  leads  or  drives  any  horse  or  other  Persons  pro¬ 
animal  upon  such  Railway,  and  within  the  fences  and  guards,  ^th^tfack8 
other  than  the  farm  crossings,  without  the  consent  of  the  Com-  &c.,  with*  ’ 
pany,  he  shall  for  every  such  offence  forfeit  a  sum  not  exceed-  cattle>  &G- 
ing  forty  dollars,  and  shall  also  pay  to  the  party  aggrieved  all 
damages  sustained  thereby.  C.  S.  C.  c.  66,  s.  17. 

6.  No  pei'son  other  than  those  connected  with,  or  employed  Or  walking 
by,  the  Railway,  shall  walk  along  the  track  thereof,  except thereon- 
wdiere  the  same  is  laid  across  or  along  a  highway.  C.  S.  C.  c. 

66,  s.  18. 

7.  Within  six  months  after  any  lands  have  been  taken  for  Dividing  and 
the  use  of  the  Railway,  and  if  thereunto  required  by  the  pro-  separatinj^of^ 
prietors  of  the  adjoining  lands  respectively,  but  not  otherwise,  way  from  M  " 
the  Company  shall,  at  their  own  costs  and  charges,  set  and  nei|bbouring 
make  on  the  lands  so  taken,  and  from  time  to  time  maintain,  anc  s' 
support  and  keep  in  repair,  a  sufficient  post  or  rail,  hedge,  ditch, 

bank  or  other  fence  sufficient  to  keep  off  hogs,  sheep  and  cattle, 
and  thereby  divide  and  separate  and  keep  constantly  divided 
and  separated  such  lands  from  the  lands  or  grounds  adjoining 
thereto.  C.  S.  C.  c.  66,  s.  19, 

TOLLS. 

33.  Tolls  shall  be  from  time  to  time  fixed  and  regulated  by  Tolls  to  be 
the  by-laws  of  the  Company,  or  by  the  Directors,  if  thereunto  faws  other > 
authorized  by  the  by-laws,  or  by  the  shareholders  at  any  gen-  wise, 
eral  meeting,  and  may  be  demanded  and  received  for  all  pas¬ 
sengers  and  goods  transported  upon  the  Railway  or  in  the 
steam  vessels  to  the  undertaking  belonging,  and  shall  be  paid 
to  such  persons  and  at  such  places  near  to  the  Railway,  in  such 
manner  and  under  such  regulations  as  the  by-laws  direct.  C. 

S.  C.  c  66,  s.  20. 

2.  In  case  of  denial  or  neglect  of  payment  on  demand  of  How  payment 
any'such  tolls,  or  any  part  thereof,  to  such  persons,  the  same  en 
may  be  sued  for  and  recovered  in  any  competent  Court,  or  the 

agents  or  servants  of  the  Company  may  seize  the  goods  for 
or  in  respect  whereof  such  tolls  ought  to  be  paid,  and  detain 
the  same  until  payment  thereof ;  and  in  the  meantime  the  said 
goods  shall  be  at  the  risk  of  the  owners  thereof.  C.  S.  C.  c. 

66,  s,  21. 

3.  If  the  tolls  are  not  paid  within  six  weeks,  the  Company  when  if  tolls 
may  sell  the  whole  or  any  part  of  such  goods,  and  out  of  the 

money  arising  from  such  sale  retain  the  tolls  payable,  and  all  be  sold, 
charges  and  expenses  of  such  detention  and  sale;  rendering 
the  surplus,  if  any,  or  such  of  the  goods  as  remain  unsold,  to 
the  person  entitled  thereto.  C.  S.  C.  c.  66,  s.  22. 
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When  goods 
distrained  or 
detained  may 
be  sold. 


How  balance 
to  be  disposed 
of. 


Tolls — how 
raised — or  re¬ 
duced. 


Fraction  of  a 
mile — how 
considered  in 
charging  tolls. 


Fraction  of  a 
ton. 


Chap.  165. 

4.  If  any  goods  remain  in  the  possession  of  the  Company 
unclaimed  for  the  space  of  twelve  months,  the  Company  may 
thereafter,  and  on  giving  public  notice  thereof  by  advertisement 
for  six  weeks  in  the  Ontario  Gazette,  and  in  such  other  papers 
as  they  deem  necessary,  sell  such  goods  by  public  auction  at  a 
time  and  place  to  be  mentioned  in  such  advertisement,  and  out 
of  the  proceeds  thereof  pay  such  tolls  and  all  reasonable  charges 
for  storing,  advertising  and  selling  such  goods;  and  the  balance 
of  the  proceeds,  if  any,  shall  be  kept  by  the  Company  for  a 
further  period  of  three  months,  to  be  paid  over  to  any  party 
entitled  thereto.  C.  S.  C.  c.  66,  s.  23. 

5.  In  default  of  such  balance  being  claimed  before  the  ex¬ 
piration  of  the  period  last  aforesaid,  the  same  shall  be  paid  over 
to  the  Provincial  Treasurer  to  be  applied  to  the  general  pur¬ 
poses  of  the  Province,  until  claimed  by  the  party  entitled 
thereto.  C.  S.  C.  c.  66,  s.  24 

6.  All  or  any  of  the  tolls  may,  by  any  by-law,  be  reduced 
and  again  raised  as  often  as  deemed  necessary  for  the  interests 
of  the  undertaking  ;  but  the  same  tolls  shall  be  payable  at  the 
same  time  and  under  the  same  circumstances  upon  all  goods 
and  by  all  persons,  so  that  no  undue  advantage,  privilege  or 
monopolv  may  be  afforded  to  any  person  or  class  of  persons  by 
any  by-laws  relating  to  the  tolls.  C.  S.  C.  c.  66,  s.  25. 

7.  In  all  cases,  a  fraction  in  the  distance  over  which  goods 
or  passengers  are  transported  on  the  Railway  shall  be  considered 
as  a  whole  mile ;  and  for  a  fraction  of  a  ton  in  the  weight  of 
any  goods,  a  proportion  of  the  tolls  shall  be  demanded  and 
taken,  according  to  the  number  of  quarters  of  a  ton  contained 
therein,  and  a  fraction  of  a  quarter  of  a  ton  shall  be  deemed 
and  considered  as  a  whole  quarter  of  a  ton.  C.  S.  C.  c.  66,  s. 
26. 


Table  of  tolls  8.  The  Directors  shall,  from  time  to  time,  print  and  stick  up, 
in  officesCandP  or  cause  be  printed  and  stuck  up,  in  the  office,  and  in  all 
cars.  and  every  of  the  places  where  the  tolls  are  to  be  collected,  and 

in  every  passenger  car,  in  some  conspicuous  place  there,  a 
printed  board  or  paper  exhibiting  all  the  tolls  payable,  and  par¬ 
ticularizing  the  price  or  sum  of  money  to  be  charged  or  taken 
for  the  carriage  of  any  matter  or  thing.  C.  S.  C.  c.  66,  s.  27. 


Tolls  to  be  ap-  9.  No  tolls  shall  be  levied  or  taken  until  approved  of  by  the 
theVLie°nV'y  Lieutenant  Governor  in  Council,  nor  until  after  two  weekly 
Governor.  publications  in  the  Ontario  Gazette  of  the  by-law  establishing 
such  tolls,  and  of  the  Order  in  Council  approving  thereof.  C. 
S.  C.  c.  66,  s.  28. 


The  Lieut.-  10.  Every  by-law  fixing  and  regulating  tolls  shall  be  subject 
reviseby-lawJ  to  revision  by  the  Lieutenant-Governor  in  Council  from  time  to 
fixing  tolls,  time,  after  Approval  thereof  as  aforesaid  ;  and  after  an  Order  in 
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Council,  reducing  the  tolls  fixed  and  regulated  by  any  by-law, 
has  been  twice  published  in  the  Ontario  Gazette,  the  tolls  men¬ 
tioned  in  such  Order  in  Council  shall  be  substituted  for  those 
mentioned  in  the  by-law  so  long  as  the  Order  in  Council  re¬ 
mains  unrevoked.  C.  S.  C.  c.  66,  s.  29. 

11.  The  Legislature  may  from  time  to  time  reduce  the  When  the 
tolls  upon  the  Railway,  but  not  without  the  consent  of  ^®&isr1^ture 
the  Company,  or  so  as  to  produce  less  than  fifteen  per  cent,  per  duce  tolls  on. 
annum  profit  on  the  capital  actually  expended  in  its  construe-  RailwaYs- 
tion ;  nor  unless,  on  an  examination  made  by  the  Commission¬ 
er  of  Public  Works  of  the  amount  received  and  expended  by 

the  Company,  the  net  income  from  all  sources,  for  the  year  then 
last  past,  is  found  to  have  exceeded  fifteen  per  cent,  upon  the 
capital  so  actually  expended.  C.  S.  C.  c.  66,  s.  118. 

12.  The  by-laws  of  every  Railway  Company  heretofore  or  By-laws  im- 

hereafter  incorporated  regulating  the  tolls  to  be  taken  on  such  beapprovedby 
road,  in  the  Special  Act  respecting  which  a  provision  has  been  the  Lieut. - 
inserted  that  such  Railway  should  be  subject  to  the  provisions  111 

of  any  General  Act  relating  to  Railways,  shall  be  subject  to  the 
approval  of  the  Lieutenant-Governor  in  Council,  and  no  by-law 

of  any  Railway  Company  in  this  Province  by  which  any  tolls 
are  to  be  imposed  or  altered,  or  by  which  any  party  other  than 
the  members,  officers  and  servants  of  the  Company  are  intended 
to  be  bound,  shall  have  any  force  or  effect  until  the  same  has 
been  approved  and  sanctioned  by  the  Lieutenant-Governor  in 
Council.  C.  S.  C.  c.  66,  s.  151. 

GENERAL  MEETINGS. 

24.  The  shareholders  may  assemble  together  at  general  Shareholders 
meetings  for  purposes  connected  with  or  belonging  to  the  un-  “raihmelting 
dertaking,  and  at  any  annual  general  meeting,  and  may  elect 
Directors  in  the  manner  provided  by  section  twenty-six. 

C.  S.  C.  c.  66,  s.  30. 

25.  The  method  of  calling  general  meetings,  and  the  time  Calling  of 
and  place  of  the  first  meeting  of  shareholders  for  the  appoint-  mee  inga’ 
ment  of  Directors,  shall  be  determined  and  settled  in  the  Special 

Act.  C.  S.  C.  c.  66,  s.  35. 


PRESIDENT  AND  DIRECTORS. 

26.  A  Board  of  Directors  of  the  undertaking,  to  manage  its  Board  of 
affairs,  the  number  whereof  shall  be  stated  in  the  Special  Act,  Directors, 
shall  be  chosen  annually  by  a  majority  of  the  shareholders 
voting  at  such  election  at  a  general  meeting,  the  time  and  place 
for  which  shall  be  appointed  by  the  Special  Act  and  if  such 
election  is  not  held  on  the  day  so  appointed,  the  Directors  shall 
notify  and  cause  such  election  to  be  held  within  thirty  days 
after  the  day  appointed.  C.  S.  C.  c.  66,  s.  31. 
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to  voteltitled  ^ie  day  so  notified,  no  person  shall  he  admitted  to 

vote  except  those  who  would  have  been  entitled  to  vote  had 
the  election  been  held  on  the  day  when  it  ought  to  have  been 
held.  C.  S.  C.  c.  66,  s.  32. 


V aoancicshow  3.  Vacancies  in  the  Board  of  Directors  shall  be  filled  in 

o  6  up-  the  manner  prescribed  by  the  by-laws.  C.  S.  C.  c.  66,  s.  33. 


to  be  a  Direct  Person  shall  be  a  Director  unless  he  is  a  shareholder, 

tor.  owning  stock  absolutely  in  his  own  right,  and  qualified  to  vote 

for  Directors  at  the  election  at  which  he  is  chosen.  C.  S.  C. 
c.66,  s.  34. 


Votes  to  be  in 
proportion  to 
shares. 


5.  The  number  of  votes  to  which  each  shareholder  shall  be 
entitled  on  every  occasion  when  the  votes  of  the  members  are 
to  be  given,  shall  be  in  the  proportion  to  the  number  of  shares 
held  by  him,  unless  otherwise  provided  by  the  Special  Act. 
C.  S.  C.  c.  66,  s.  36. 


Shareholders  6.  All  shareholders,  whether  resident  in  this  Province  or 
proxy.0  6  >y  elsewhere,  may  vote  by  proxy,  if  they  see  fit,  provided  such 
proxy  produces  from  his  constituent  an  appointment  in  wri¬ 
ting,  in  the  words  or  to  the  effect  following,  that  is  to  say : 


I,  ,  of  ,  one  of  the  Shareholders 

of  the  ,  do  hereby  appoint 

of  ,  to  be  my  proxy,  and  in  my  absence  to  vote 

or  give  my  assent  to  any  business,  matter  or  thing  relating  to  the  said 
undertaking,  that  may  be  mentioned  or  proposed  at  any  meeting  of  the 
Shareholders  of  the  said  Company,  or  any  of  them,  in  such  manner  as  he 
the  said  thinks  proper. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  the 
day  of  ,  in  the  year 


C.  S.  C.  c.  66,  s.  37. 


Votes  by 
proxy  to  be 
valid. 


7.  The  votes  by  proxy  shall  be  as  valid  as  if  the  principals 
had  voted  in  person ;  and  every  matter  or  thing  proposed  or 
considered  in  any  public  meeting  of  the  shareholders  shall  be 
determined  by  the  majority  of  votes  and  proxies  then  present 
and  given,  and  all  decisions  and  acts  of  any  such  majority  shall 
bind  the  Company,  and  be  deemed  the  decisions  and  acts  of  the 
Company.  C.  S.  C.  c.  66,  s.  38. 


Term  of  office  8.  The  Directors  first  appointed,  or  those  appointed  in  their 
of  Directors.  s^eaq;  in  case  0f  vacancy,  shall  remain  in  office  until  the  next 
annual  election  of  Directors  at  the  time  appointed  therefor,  at 
which  time  an  annual  general  meeting  of  the  shareholders 
shall  be  held  to  choose  Directors  for  the  ensuing  year,  and 
generally  to  transact  the  business  of  the  Company.  C.  S.  C  c 
66.  s.  39. 
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9.  In  case  of  the  death,  absence  or  resignation  of  any  of  Vacancies  how 
the  Directors,  others  may  be  appointed  in  their  stead  by  the  HUpplie<1' 
surviving  Directors;  bnt  if  such  appointment  is  not  made, 

such  death,  absence  or  resignation  shall  not  invalidate  the  acts 
of  the  remaining  Directors.  C.  S.  C.  c.  66,  s.  40. 

10.  The  Directors  shall,  at  their  first  or  at  some  other  meet-  President, 
ing,  after  the  day  appointed  for  the  annual  general  meeting, 

elect  one  of  their  number  to  be  the  President  of  the  Company, 
who  shall  always,  when  present,  be  the  Chairman  of  and  pre¬ 
side  at  all  meetings  of  the  Directors,  and  shall  hold  his  office 
until  he  ceases  to  be  a  Director,  or  until  another  President  has 
been  elected  in  his  stead  ;  and  they  may  in  like  manner  elect  vice-Presi- 
a  Vice-President,  who  shall  act  as  Chairman  in  the  absence  of  dent, 
the  President,  C.  S.  C.  c.  66,  s.  41. 

11.  The  Directors  at  any  meeting  at  which  not  less  than  a  Quorum, 
quorum,  to  be  settled  by  the  Special  Act,  are  present,  shall  be 
competent  to  use  and  exercise  all  and  any  of  the  powers  vested 

in  the  Directors.  C.  S.  C.  c.  66,  s.  42. 

12.  The  act  of  a  majority  of  a  quorum  of  the  Directors  pre-  Acts  of  major- 
sent  at  any  meeting  regularly  held,  shall  be  deemed  the  act  of  tiie  wliole. 
the  Directors.  C.  S.  C.  c.  66,  s.  43. 

13.  No  Director  shall  have  more  than  one  vote  at  any  meet-  Casting  vote, 
ing  except  the  Chairman,  who  shall,  in  case  of  a  division  of 

equal  numbers,  have  the  casting  vote.  C.  S.  C.  c.  66,  s.  44. 

14.  The  Directors  shall  be  subject  to  the  examination  and  Directors  to 
control  of  the  shareholders  at  their  annual  meetings,  and  be 
subject  to  all  by-laws  of  the  Company,  and  to  the  orders  and  and  by-laws, 
directions  from  time  to  time  made  at  the  annual  or  at  any 

special  meetings,  such  orders  and  directions  not  being  contrary 
to  any  express  directions  or  provisions  of  this  Act  or  the 
Special  Act.  C.  S.  C.  c.  66,  s.  45. 

15.  No  person  holding  any  office,  place  or  employment  in  Officers  of 
or  being  concerned  or  interested  in  any  contracts  under  or  with 

the  Company,  shall  be  capable  of  being  chosen  a  Director,  or  tors, 
of  holding  the  office  of  Director,  nor  shall  any  person  being  a 
Director  of  the  Company  enter  into  or  be  directly  or  indirectly, 
for  his  own  use  and  benefit,  interested  in  any  contract  with 
the  Company,  not  relating  to  the  purchase  of  land  necessary  for 
the  Railway,  or  be  or  become  a  partner  of  any  contractor  with 
the  Company ;  and  in  the  event  of  any  such  contract  made 
since  the  thirtieth  of  June,  one  thousand  eight  hundred  and 
fifty-eight,  or  made  after  this  Act  takes  effect,  by  or  on  behalf 
of  any  Director,  an  action  shall  lie  in  any  Court  of  Common  Law 
or  other  Court  of  competent  jurisdiction  against  such  Diiectoi, 
at  the  suit  of  any  shareholder  of  the  Company,  for  the  benefit 
of  the  funds  thereof,  for  the  whole  amount  of  profit  accruing 
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to  such  Director  from  the  contract  so  made  or  fulfilled.  C. 
S.  C.  c.  66,  s.  46,  part. 


By-laws  for 
management 
of  stock,  &c. 


May  appoint 
officers. 


Vice-President 
to  act  in  the 
absence  of  the 
President. 


Absence  of 
President  may 
be  entered  in 
the  minutes, 
and  certified, 
Ac. 


Directors  to 
cause  annual 
accounts  to  be 
kept. 


Calls. 


16.  The  Directors  shall  make  by-laws  for  the  management 
and  disposition  of  the  stock,  property,  business  and  affairs  of 
the  Company,  not  inconsistent  with  the  laws  of  this  Province, 
and  for  the  appointment  of  all  officers,  servants  and  artificers, 
and  prescribing  their  respective  duties.  C.  S.  C.  c.  66,  s.  47. 

17.  The  Directors  shall  from  time  to  time  appoint  such  Offi¬ 
cers  as  they  deem  requisite,  and  shall  take  sufficient  security, 
by  one  or  more  penal  bonds,  or  otherwise,  from  the  Manager 
and  Officers  for  the  time  being,  for  the  safe  keeping  and  ac¬ 
counting  by  them  respectively  of  the  moneys  raised  by  virtue 
of  this  Act  and  the  Sjiecial  Act,  and  for  the  faithful  execution 
of  their  offices,  as  the  Directors  think  proper.  C.  S.  C,  c.  66, 
s.  68. 

18.  In  case  of  the  absence  or  illness  of  the  President,  the 
Vice-President  shall  have  all  the  rights  and  powers  of  the  Pre¬ 
sident,  and  may  sign  all  notes,  bills,  debentures,  and  other 
instruments,  and  perform  all  acts  which  by  the  regulations 
and  by-laws  of  the  Company  or  by  the  Acts  incorporating  the 
Company  are  required  to  be  signed,  performed  and  done  by 
the  President.  C.  S.  C.  c.  66,  s.  69. 

19.  The  Directors  may  at  any  meeting  require  the  Secretary 
to  enter  such  absence  or  illness  among  the  proceedings  of  such 
meeting,  and  a  certificate  thereof  signed  by  the  Secretary  shall 
be  delivered  to  any  person  or  persons  requiring  the  same  on 
payment  to  the  Treasurer  of  one  dollar,  and  such  certificate 
shall  be  taken  and  considered  as  prima  fac%&  evidence  of 
such  absence  or  illness  at  and  during  the  period  in  the  said 
certificate  mentioned,  in  all  proceedings  in  Courts  of  Justice 
or  otherwise.  C.  S.  C.  c.  66,  s.  70. 

20.  The  Directors  shall  cause  to  be  kept,  and  annually  on 
the  thirty-first  day  of  December  shall  cause  to  be  made  up  and 
balanced,  a  true,  exact  and  particular  account  of  the  money  col¬ 
lected  and  received  by  the  Company,  or  by  the  Directors  or 
Managers  thereof,  or  otherwise,  foPthe  use  of  the  Company,  and 
of  the  charges  and  expenses  attending  the  erecting,  making 
supporting,  maintaining  and  carrying  on  of  the  undertaking 
and  of  all  other  receipts  and  expenditures  of  the  Company  or 
the  Directors.  C.  S.  C.  c.  66,  s.  62. 


CALLS 

37.  The  Directors  may  from  time  to  time  make  such  calls 
of  money  upon  the  respective  shareholders,  in  respect  of  the 
amount  of  capital  respectively  subscribed  or  owing  by  them, 
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as  they  deem  necessary,  and  thirty  days’  notice  at  the  least 
shall  be  given  of  each  call,  and  no  call  shall  exceed  the  pre¬ 
scribed  amount  determined  in  the  Special  Act,  or  be  made  at  a 
less  interval  than  two  months  from  the  previous  call,  nor  shall 
a  greater  amount  be  called  in,  in  any  one  year,  than  the  amount 
prescribed  in  the  Special  Act.  C.  S.  C.  c.  66,  s.  48. 


2.  All  notices  of  meetings  or  of  calls  upon  the  shareholders  Notice  of 

of  the  Company  shall  be  published  weekly  in  the  Ontario  h°W 

Gazette ,  and  the  said  Gazette  shall,  on  production  thereof,  be 
conclusive  evidence  of  the  sufficiency  of  such  notices.  C.  S.  C. 
c.  66,  s.  49. 

3.  Every  shareholder  shall  be  liable  to  pay  the  amount  of  Payment  of 
the  call  so  made  in  respect  of  the  shares  held  by  him  to  the  £^BPhow  t0  be 
persons  and  at  the  times  and  places  from  time  to  time  ap¬ 
pointed  by  the  Company  or  the  Directors.  C.  S.  C.  c.  66,  s.  50. 


4.  If,  before  or  on  the  day  appointed  for  payment,  any  Interest  to  be 
shareholder  does  not  pay  the  amount  of  the  call,  he  shall  be  unp^^oeRs .n 
liable  to  pay  interest  for  the  same,  at  the  legal  rate  for  the 

time  being,  from  the  day  appointed  for  the  payment  thereof  to 
the  time  of  the  actual  payment.  C.  S.  C.  c.  66,  s.  51. 

5.  If  at  the  time  appointed  for  the  payment  of  any  call,  Amountofcall 
any  shareholder  fails  to  pay  the  amount  of  the  call,  he  may  “redUoy^suit. 
be  sued  for  the  same,  in  an}^  Court  of  Law  or  Equity  having 
competent  jurisdiction,  and  the  same  may  be  recovered  with 

lawful  interest  from  the  day  on  which  the  call  became  pay¬ 
able.  C.  S.  C.  c.  66,  s.  52. 


6.  In  any  action  or  suit  to  recover  any  money  due  upon  Wbat^fonna^- 
any  call,  it  shall  not  be  necessary  to  set  forth  the  special  inactionTfor" 
matter,  but  it  shall  be  sufficient  to  declare  that  the  defendant  calls, 
is  the  holder  of  one  share  or  more,  stating  the  number  of 
shares,  and  is  indebted  in  the  sum  of  money  to  which  the 
calls  in  arrear  amount,  in  respect  of  one  call  or  more  upon  one 
share  or  more,  stating  the  number  and  amount  of  each  of  such 
calls,  whereby  an  action  has  accrued  to  the  Company  by  virtue 
of  the  Special  Act.  C.  S.  C.  c.  66,  s.  53. 


7.  The  certificate  of  proprietorship  of  any  share  shall  be  jagcjed 
admitted  in  all  Courts  as  privna  fade  evidence  of  the  title  of  pr{ma  facie 
any  shareholder,  his  executors, .  administrators,  successors  or  evidence, 
assigns,  to  the  share  therein  specified.  C.  S.  C.  c.  66,  s.  54. 

8.  But  the  want  of  such  certificate  shall  not  prevent  the  Want  of^erti- 
holder  of  any  share  from  disposing  thereof.  C.  S.  C.  c.  66,  s.  preventdis- 

rr  posing  of 

shares. 


9.  Any  persons  neglecting  or  refusing  to  pay  a  rateable 

share  of  the  calls  as  aforesaid,  for  the  space  of  two  months 

# 


Penalty  for  re¬ 
fusal  to  pay 
calls. 
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after  the  time  appointed  for  the  payment  thereof,  shall  forfeit 
their  respective  shares  in  the  undertaking,  and  all  the  profit 
and  benefit  thereof ;  all  which  forfeitures  shall  go  to  the  Com¬ 
pany  for  the  benefit  thereof.  C.  S.  C.  c.  66,  s.  56. 

10.  No  advantage  shall  be  taken  of  the  forfeiture,  unless 
the  same  is  declared  to  be  forfeited  at  a  general  meeting  of 
the  Company,  assembled  at  any  time  after  such  forfeiture 
incurred.  C.  S.  C.  c.  66,  s.  57. 

11.  Every  such  forfeiture  shall  be  an  indemnification  to 
abtiitieiT t0  "  ar|d  for  every  shareholder  so  forfeiting  against  all  actions, 

suits  or  prosecutions  whatever,  commenced  or  prosecuted  for 
any  breach  of  contract  or  other  agreement  between  such  share¬ 
holder  and  the  other  shareholders  with  regard  to  carrying  on 
the  undertaking.  C.  S.  C.  c.  66,  s.  58. 

Directors  may  12.  The  Directors  may  sell,  either  by  public  auction  or 
shares1  byted  private  sale,  and  in  such  manner  and  on  such  terms  as  to  them 
auction.  seem  meet,  any  shares  so  declared  to  be  forfeited,  and  also  any 
shares  remaining  unsubscribed  for  in  the  capital  stock  of  the 
Company,  or  pledge  such  forfeited  or  unsubscribed  shares  for 
the  payment  of  loans  or  advances  made  or  to  be  made  thereon, 
or  of  any  sums  of  money  borrowed  or  advanced  by  or  to  the 
Company.  C.  S.  C.  c.  66,  s.  59. 

Certificate  of  13.  A  certificate  of  the  Treasurer  of  the  Company  that  the 
be  Evidence0 of  forfeiture  of  the  shares  was  declared,  and  of  their  purchase  by 
forfeiture  and  the  purchaser,  shall  be  sufficient  evidence  of  the  facts,  and  such 
of  title.  certificate,  with  the  receipt  of  the  Treasurer  for  the  price  of 
such  shares,  shall  constitute  a  good  title  to  the  shares,  and  the 
certificate  shall  be  by  the  said  Treasurer  enregistered  in  the 
name  and  with  the  place  of  abode  and  occupation  of  the  pur¬ 
chasers,  and  shall  be  entered  in  the  books  required  to  be  kept 
by  the  by-laws  of  the  Company,  and  such  purchaser  shall 
thereupon  be  deemed  the  holder  of  such  shares,  and  shall  not 
be  bound  to  see  to  the  application  of  the  purchase  money,  nor 
shall  his  title  to  such  shares  be  affected  by  any  irregularity 
in  the  proceedings  in  reference  to  such  sale,  and  any  shareholder 
may  purchase  any  shares  so  sold.  C.  S.  C.  c.  66,  s.  60. 

betdavedto  Shareholders  willing  to  advance  the  amount  of  their 

shareholders  shares,  or  any  part  of  the  money  due  upon  their  respective  shares 
in&an^e Olf  beyoncl  the  s.um.s  actually  called  for,  may  pay  the  same,  and 
their  shares°n  UP0U  principal  moneys  so  paid  in  advance,  or  so  much 

thereof  as  from  time  to  time  exceeds  the  amount  of  the  calls 
then  made  upon  the  shares  in  respect  to  which  such  advance 
is  made,  the  Company  may  pay  interest  at  the  legal  rate  of  in¬ 
terest  for  the  time  being,  as  the  shareholders  paying  such 
sum  in  advance  and  the  Company  agree  upon  ;  but  such  interest 
shall  not  be  paid  out  of  the  capital  subscribed.  C  S.  C  c  66 
s.  61.  ’ 


Forfeiture  of 
share  to  be 
taken  advan¬ 
tage  of  only 
at  a  general 
meeting. 

Effect  of  for- 
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DIVIDENDS. 

28.  .At  the  general  meetings  of  the  shareholders  of  the  un-  Declaration  of 
dertaking,  from  time  to  time  holden,  a  dividend  shall  be  made  dividend- 
out  of  the  clear  profits  of  the  undertaking,  unless  such  meet¬ 
ings  declare  otherwise.  C.  S.  C.  c.  66,  s.  63. 

2.  Such  dividend  shall  be  at  and  after  the  rate  of  so  much  At  so  much 
per  share  upon  the  several  shares  held  by  the  shareholders  in  per  share- 
the  stock  of  the  Company,  as  such  meeting  thinks  fit  to  appoint 

or  determine.  C.  S.  C.  c.  66,  s.  64 

3.  No  dividend  shall  be  made  whereby  the  capital  of  the  Dividends  not 
Company  is  in  any  degree  reduced  or  impaired,  or  be  paid  to  in,lpair  tho 
thereout,  nor  shall  any  dividend  be  paid  in  respect  of  any  share,  caiJl  a  ' 
after  a  day  appointed  for  payment  of  any  call  for  money  in 

respect  thereof  until  such  call  has  been  paid.  C.  S  C  c  66 
s.  65.  ' 

4.  The  Directors  may,  in  their  discretion,  until  the  Rail-  Directors  may 
way  is  completed  and  opened  to  the  public,  pay  interest  at  any  Pay  interest  on 
rate  authorized  by  the  laws  of  Canada  but  not  exceeding  six  in'reapect  ofiP 
dollars  per  hundred  dollars  per  annum,  on  all  sums  called  up  in  shares- 
respect  of  the  shares,  from  the  respective  days  on  which  the 

same  have  been  paid,  such  interest  to  accrue  and  be  paid  at 
such  times  and  places  as  the  Directors  appoint  for  that  pur¬ 
pose.  C.  S.  C.  c.  66,  s.  66. 

5.  No  interest  shall  accrue  to  the  proprietors  of  any  share  No  interest  on 
upon  which  any  call  is  in  arrear  in  respect  of  such  share  or  shares  in  ar- 
any  other  share  to  be  holden  by  the  same  shareholder  while  t0ai' 

such  call  remains  unpaid,  nor  shall  any  interest  be  paid  or 
taken  from  the  capital  subscribed.  C.  S.  C.  c.  66,  s.  67. 

SHARES  AND  THEIR  TRANSFER. 

29.  Shares  in  the  undertaking  may,  by  the  parties,  be  sold  Shareholders 
and  disposed  of  by  instrument  in  writing,  to  be  made  in  du- ^a^spose  o£ 
plicate,  one  part  of  which  shall  be  delivered  to  the  Directors, 

to.be  filed  and  kept  for  the  use  of  the  Company,  and  an  entry 
thereof  shall  be  made  in  a  book  to  be  kept  for  that  purpose  ; 
and  no  interest  on  the  shares  transferred  shall  be  paid  by  the 
purchaser  until  such  duplicate  is  so  delivered,  filed  and  entered. 

C.  S.  C.  c.  66,  s.  71. 

2.  "sales  shall  be  in  the  form  .folio wing,  varying  the  names  and  Form  of  sale, 
descn  tions  of  the  contracting  parties,  as  the  case  may  require  : 

I,  P  .,  in  consideration  of  the  sum  of  paid 

to  m>  0.  D. ,  hereby  do  sell  and  transfer  to  him 

shar  shares)  of  the  stock  of  the  ,  to  hold  to  him 

the  .  C.  D.,  his  heirs,  executors,  administrators  and  assigns,  subject 
to  t  same  rules  and  orders,  and  on  the  same  conditions  that  I  held  the 

97 
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same  immediately  before  the  execution 
do  hereby  agree  to  accept  the  said 


thereof. 


subject  to  the  same  rules,  orders  and  conditions. 

Witness  our  hands  this  day  of 

in  the  year  18  . 


[Title  XI. 

And  I  the  said  C.  D. 
share  (or  shares) 


C.  S.  C.  c.  66.  s.  72. 


Shares  to  be  3.  The  stock  of  the  Company  shall  be  deemed  personal 
personal  estate  estate,  but  no  shares  shall  he  transferable  until  all  previous 
tians  er  o  .  ca^g  thereon  have  been  fully  paid  in,  or  the  said  shares  have 
been  declared  forfeited  for  the  non-payment  of  calls  thereon, 
and  no  transfer  of  less  than  a  whole  share  shall  be  valid.  C. 
S.  C.  c.  66,  s.  73. 

Transmission  4.  If  any  share  in  the  Company  is  transmitted  by  the  death, 
of  shares  other  bankruptcy  or  last  will,  donation  or  testament,  or  by  the  in- 
fermovideT  testacy  of '  any  shareholder,  or  by  any  lawful  means  other  than 
for!  the  transfer  hereinbefore  mentioned,  the  party  ^  to  whom  such 

share  is  so  transmitted  shall  deposit  in  the  office  of  the  Com¬ 
pany  a  statement  in  writing,  signed  by  him,  declaring  the 
manner  of  such  transmission,  together  with  a  duly  certified 
copy  or  probate  of  such  will,  donation  or  testament, or  sufficient 
extracts  therefrom,  and  such  other  documents  or  proof  as  may 
be  necessary,  and  without  which  such  party  shall  not  be  en¬ 
titled  to  receive  any  share  of  the  profits  of  the  Company,  or  to 
vote  in  respect  of  any  such  share  as  the  holder  thereof.  C.  S. 
C.  c.  66,  s.  74. 


Company  not  5.  The  Company  shall  not  be  bound  to  see  to  the  execu- 
execution^f10  tion  of  any  trust,  whether  express,  implied  or  constructive,  to 
trusts.1011  0  which  any  of  the  shares  may  be  subject ;  and  the  receipt  of  the 
party  in  whose  name  any  share  stands  in  the  books  of  the  Com¬ 
pany,  or  if  it  stands  in  the  name  of  more  parties  than  one,  the 
receipt  of  one  of  the  parties  named  in  the  register  of  share¬ 
holders,  shall  from  time  to  time  be  a  sufficient  discharge  to  the 
Company  for  any  dividend  or  other  sum  of  money  payable  in 
respect  of  the  share,  notwithstanding  any  trust  to  which  the 
share  may  then  be  subject,  and  whether  or  not  the  Company 
have  had  notice  of  the  trusts,  and  the  Company  shall  not  be 
bound  to  see  to  the  application  of  the  money  paid  upon  such 
receipts.  C.  S.  C.  c.  66,  s.  108. 


Stock  may  be  6.  The  original  capital  stock  maybe  increased  from  time 
increased.  time  to  any  amount,  but  such  increase  must  be 

sanctioned  by  a  vote  in  person  or  by  proxy,  of  at  least  two- 
thirds  in  amount  of  all  the  shareholders,  at  a  meeting  of  them 
expressly  called  by  the  Directors  for  that  purpose,  by  a  notice 
in  writing  to  each  shareholder,  served  on  him  personally,  or 
properly  directed  to  him,  and  deposited  in  the  post  office 
nearest  to  his  place  of  residence,  at  least  twenty  days  previous 
to  such  meeting,  stating  the  time  and  place  and  object  of  the 
meeting,  and  the  amount  of  increase,  and  the  proceedings  of 
such  meeting  must  be  entered  on  the  minutes  of  the  proceed- 
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ings  and  thereupon,  the  capital  stock  may  be  increased  to  the 
amount  sanctioned  by  such  a  vote.  C.  S.  C.  c.  66,  s.  81. 


+L7'  Thev,funds;  °f  the  9°Ppany  sha11  not  be  employed  in  Company  not 
one  purchase  ot  any  stock  m  their  own  or  in  any  other  Com-  to  take  stock  in. 
pany.  C.  S.  C.  c.  66,  s  82  °^her  comPa- 

’  meg. 


SHAREHOLDERS. 

30.  Each  shareholder  shall  be  individually  liable  to  the  cred-  , 
itors  of  the  Company  to  an  amount  equal  to  the  amount  unpaid  individually* 
on  the  stock  held  by  him,  for  the  debts  and  liabilities  of  the  Hfble  tm. 
Company,  and  until  the  whole  amount  of  his  stock  has  been  paid  snarespaidup- 
up ;  but  shall  not  be  liable  to  an  action  therefor  before  an 
execution  against  the  Company  has  been  returned  unsatisfied 
in  whole  or  in  part,  and  the  amount  due  on  such  execution 
shall  be  the  amount  recoverable  with  costs  against  such  share¬ 
holder.  C.  S.  C.  c.  66,  s.  80. 

2.  A  true  and  perfect  account  of  the  names  and  places  of  Account  of 
abode  of  the  several  shareholders  shall  be  entered  in  a  book  n&mes  and  TQm 
to  be  kept  for  that  purpose,  as  well  as  of  the  several  persons  &Xlder8 
who  from  time  to  time  become  proprietors  of,  or  entitled  to  to  be  kept, 
any  shares  therein,  and  of  all  the  other  acts,  proceedings  and 
transactions  of  the  Company  and  of  the  Directors  for  the  time 
being.  C.  S.  C.  c,  66,  s.  112. 

MUNICIPALITIES  TAKING  STOCK. 

31.  Municipal  Corporations  in  this  Province  may  subscribe  Municipal 
foi  any  number  of  shares  in  the  capital  stock  of,  or  lend  to  or  Corporations 
guarantee  the  payment  of  any  sum  of  money  borrowed  by  the  ^;jl(]ktake 
Company  from  any  corporation  or  person,  or  endorse  or  gua¬ 
rantee  the  payment  of  any  debenture  to  be  issued  by  the  Com¬ 
pany  for  the  money  by  them  borrowed,  and  may  assess  and 
levy  from  time  to  time  upon  the  whole  rateable  property  of  the 
Municipality  a  sufficient  sum  for  them  to  discharge  the  debt  or 
engagement  so  contracted,  and  for  the  like  purpose  may  issue 
debentures  payable  at  such  times  and  for  such  sums  respective¬ 
ly,  not  less  than  twenty  dollars,  and  bearing  or  not  bearing  in¬ 
terest,  as  such  Municipal  Corporation  thinks  meet.  C.  S  C  c 
66,  s.  76. 

2.  Any  such  debenture  issued,  endorsed  or  guaranteed,  Debentures 
shall  be  valid,  and  binding  upon  the  Municipal  Corporation,  ^^b^Rn™ 
if  signed  or  endorsed,  and  countersigned  by  the  officer  or  t0  36  in  mg' 
person,  and  in  such  manner  and  form  as  directed  by  any  b}^- 
law  of  the  Cor  poration.and  the  seal  of  the  Corporation  thereto  shall 
not  be  necessary,  nor  the  observance  of  any  other  form  with 
regard  to  the  debentures  than  as  directed  in  the  by-law. 

C.  S.  C.  c.  66,  s.  76. 
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Not  to  3.  No  Municipal  Corporation  shall  subscribe  for  stock  or 

subscribe  for  jncur  any  debt  or  liability  under  this  Act  or  the  Special  Act, 
by-laws'1 are^  unless  and  until  a  by-law  to  that  effect  has  been  duly  made, 
made  for  that  an(j  ad0pted,  with  the  consent  first  had  of  a  majority  of  the 
purpoSe’  qualified  electors  of  the  Municipality,  to  be  ascertained  m  the 
Rev.  Stat.  manner  provided  by  “  The  Municipal  Act,”  after  public  advertise- 

e.  174.  ment  thereof  containing  a  copy  of  such  proposed  by-law,  inserted 

at  least  four  times  in  each  newspaper  printed  within  the  limits 
of  the  Municipality,  or  if  none  be  printed  therein,  then  in  some 
one  or  more  newspapers  printed  in  the  nearest  City  or  1  own 
thereto  and  circulated  therein,  and  also  put  up  in  at  least  four  of 
the  most  public  places  in  each  Municipality.  C.  S.  0.  c.  66, 
s.  77  ;  36  Y.  c.  48,  s.  471  (5).  See  also  Rev.  Stat.  c.  174,  s.  559. 

Mayor,  &c.,to  4.  The  Mayor,  Warden  or  Reeve,  or  other  chief  officer  of  such 
be  ex-officio  a  Municipal  Corporation  subscribing  for  and  holding  stock  m 
certain°cases.  the  Company  to  the  amount  of  twenty  thousand  dollars,  or 
upwards,  shall  be  ex-officio  one  of  the  Directors  of  the  Company, 
in  addition  to  the  number  of  Directors  authorized  by  the 
Special  Act,  and  shall  have  the  same  rights,  powers  and  duties 
as  any  of  the  Directors  of  the  Company.  C.  S.  C.  c.  66,  s. 
78.  See  also  Rev.  Stat.  c.  174,  s.  560. 


Mayor,  &c.,  5.  No  such  Mayor,  Warden,  Reeve  oi  other  chief  officer  or 

Directora  of°r  other  person  representing  any  Municipality  having  or  taking 
Companies  in  stock  in  any  Railway  Company  shall,  dnectly  oi  mdiiectly, 
corporated  be-  vote  on  the  election  or  appointment  of  the  private  Directors  o# 
18531  t  UUe’  any  Railway  Company  incorporated  previous  to  or  during  the 
Session  held  in  the  sixteenth  year  of  Her  Majesty’s  reign, 
unless  the  Special  Act  of  Incorporation  of  such  Company  ex¬ 
pressly  provides  therefor.  C.  S.  C.  c.  66,  s.  79. 


BY-LAWS — NOTICES,  &C. 


By-laws  to  be 
put  into  writ¬ 
ing  and  signed 
by  Chairman. 


All  by-laws,  rules  and  orders  regularly  made,  shall  be 
put  into  writing  and  signed  by  the  Chairman  or  person  pre¬ 
siding  at  the  meeting  at  which  they  are  adopted,  and  shall  be 
kept,  in  the  office  of  the  Company ;  and  a  printed  copy  of  so 
much  of  them  as  relates  to  or  affects  any  party  other  than  the 
members  or  servants  of  the  Company,  shall  be  affixed  openly 
in  all  and  every  passenger  car,  and  in  all  and  every  place 
where  tolls  are  to  be  gathered,  and  in  like  manner  so  often  as 
any  change  or  alteration  is  made  in  the  same;  and  any  copy  of 
the  same  or  of  any  of  them,  certified  as  correct  by  the  Presi¬ 
dent  or  Secretary,  shall  be  deemed  authentic,  and  shall  be  re¬ 
ceived  as  evidence  thereof  in  any  Court,  without  further  proof. 
C.  S.  C.  c.  66,  s.  91. 


By-laws  to  ba 
submitted  to 
Lieut-Gov- 
ernor. 


2.  All  such  by-laws,  rules  and  orders  shall  be  submitted 
from  time  to  time  to  the  Lieutenant-Governor  for  approval. 
C.  S.  C.  c.  66,  s.  92, 
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3.  Copies  of  the  minutes  of  proceedings  and  resolutions  Copies  of  mi- 
of  the  shareholders  of  the  Company,  at  any  general  or  special  facie 
meeting,  and  of  the  minutes  of  proceedings  and  resolutions  of  evidence, 
the  Directors,  at  their  meetings, extracted  from  the  minute-hooks 

kept  by  the  Secretary  of  the  Company,  and  by  him  certified  to 
he  true  copies,  extracted  from  such  minute-books,  shall  be  prima 
facie  evidence  of  such  proceedings  and  resolutions  in  all  Courts 
of  civil  jurisdiction.  C.  S.  C.  c.  66,  s.  93. 

4.  All  notices  given  by  the  Secretary  of.  the  Company,  by  NoticesbySec- 
order  of  the  Directors,  shall  be  deemed  notices  by  the  Directors  retaiT>  valld- 
and  Company.  C.  S.  C.  c.  66,  s.  94. 

WORKING  OF  THE  RAILWAY. 

33.  Every  servant  of  the  undertaking  employed  in  a  passen-  Servants  to 
ger  train,  or  at  a  station  for  passengers,  shall  wear  upon  his  hat  weai  jat^es- 
or  cap  a  badge,  which  shall  indicate  his  office,  and  he  shall 
not  without  such  badge  be  entitled  to  demand  or  receive  from 
any  passenger  any  fare  or  ticket,  or  to  exercise  any  of  the 
powers  of  his  office,  nor  meddle  or  interfere  with  any  passenger 
or  his  baggage  or  property.  C.  S,  C.  c.  66,  s.  95. 

2.  The  trains  shall  start  and  run  at  regular  hours  to  be  Trains  to  start 
fixed  by  public  notice,  and  shall  furnish  sufficient  accommoda-  ^^fular 
tion  for  the  transportation  of  all  such  passengers  and  goods  as 

are  within  a  reasonable  time  previous  thereto  offered  for  trans¬ 
portation  at  the  place  of  starting,  and  at  the  junctions  of  other 
Railways,  and  at  usual  stopping  places,  established  for  receiv¬ 
ing  and  discharging  way-passengers  and  goods  from  the  trains 
C.  S.  C.  c.  66,  s.  96. 

3.  Such  passengers  and  goods  shall  be  taken,  transported  Passengers  and 
and  discharged,  at,  from,  and  to  such  places,  on  the  due  pay-  onpay- 
mentof  the  toll,  freight  or  fare  legally  authorized  therefor.  C.  ment  offareor 

S.  C.  c.  66,  s.  97.  freight- 

4.  The  party  aggrieved  by  any  neglect  or  refusal  in  the  The^Oompany 
premises,  shall  have  an  action  therefor  against  the  Company,  glector refusal, 
from  which  action  the  Company  shall  not  be  relieved  by  any 

notice,  condition  or  declaration  if  the  damage  arises  from  any 
negligence,  omission  or  misconduct  of  the  Company  or  of  its 
servants.  C.  S.  C.  c.  66,  s.  98 ;  39  V.  c.  21,  s.  1. 

5.  Checks  shall  be  affixed  by  an  agent  or  servant  to  every  checks  to  be 
parcel  of  baggage  having  a  handle,  loop  or  fixture  of  any  kind  0  1 
thereupon,  and  a  duplicate  of  such  check  shall  be  given  to  the 
passenger  delivering  the  parcel.  C.  S.  C.  c.  66,  s.  99. 

6.  If  such  check  is  refused  on  demand,  the  Company  Penalt yforre- 
shall  pay  to  such  passenger  the  sum  of  eight  dollars,  to  be  re-  chec£g_ 
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covered  in  a  civil  action  ;  and  further,  no  fare  or  toll  shall  be 
collected  or  received  from  such  passenger,  and  if  he  has  paid  his 
fare,  the  same  shall  be  refunded  by  the  conductor  in  charge  of 
the  train.  C.  S.  C.  c.  66,  s.  100. 


Baggagemans  7.  The  baggage,  freight,  merchandize  or  lumber' cars  shall 
rear  of  passen-  n°t  placed  in  rear  of  the  passenger  cars,  and  no  officer  or 
gercars.  agent  shall  direct  or  knowingly  suffer  such  arrangement.  C. 
S.  C.  c.  66,  s.  102. 

[, Section  102  of  C.  S.  C.  c.  66,  adds 

And  if  any  such  be  so  placed,  the  officer  or  agent  directing  or  knowing¬ 
ly  suffering  such  arrangement,  and  the  conductor  of  the  train,  shall 
severally  be  guilty  of  a  misdemeanor  and  be  punished  accordingly.] 

Locomotives  8.  Every  locomotive  engine  shall  be  furnished  with  a  bell 
steam  ebellso1  °f  at  least  thirty  pounds  weight,  or  with  a  steam  whistle.  C. 
whistles.  S.  C.  C.  66,  S.  103. 

To  b®  rung  or  _  9.  The  bell  shall  be  rung,  or  the  whistle  sounded  at  the 
every  crossing,  distance  at  least  of  eighty  rods  from  every  place  where  the 
&c.  ’  Railway  crosses  any  highway,  and  be  kept  ringing  or  be 

sounded  at  short  intervals,  until  the  engine  has  crossed  such 
highway,  under  a  penalty  of  eight  dollars  for  every  neglect 
thereof,  to  be  paid  by  the  Company,  who  shall  also  be  liable 
for  all  damages  sustained  by  any  person  by  reason  of  such  ne¬ 
glect,  one-half  of  which  penalty  and  damages  shall  be  charge¬ 
able  to  and  collected  by  the  Company  from  the  engineer  havino- 
charge  of  such  engine  and  neglecting  to  sound  the  whistle  or 
ring  the  bell  as  aforesaid.  C.  S.  C.  c.  66,  s.  104. 

[C.  S.  U.  O.  c.  66,  s.  105,  is  as  follows : — 


Intoxication  of 
Conductor, 

&c. ,  a  misde¬ 
meanor. 


105.  All  persona  in  charge  of  a  locomotive  engine,  or  acting  as  the  con¬ 
ductor  of  a  car  or  train  of  cars,  who  is  intoxicated,  shall  be  deemed  guilty 
of  a  misdemeanor.  14,  15  V.  c.  51,  s.  21.]  J 


Passenger  re¬ 
fusing  to  pay 
fare  may  be 
put  out. 


10.  Any  passenger  refusing  to  pay  his  fare,  may,  with 
his  baggage,  by  the  conductor  of  the  train,  and  the  servants  of 
the  Company,  be  put  out  of  the  cars  at  any  usual  stopping 
place,  or  near  any  dwelling-house,  as  the  conductor  elects,  the 
conductor  first  stopping  the  train  and  using  no  unnecessary  force. 
C.  S.  C.  c.  66,  s.  106. 


WnTclaiS  1L  Any,  Passengcr  injured  while  on  the  platform  of  a  car, 
if  injured  when  or  011  any  baggage,  wood  or  freight  car,  in  violation  of  the 
°f  Pfinted  re8'ulations  Postecl  up  at  the  time  in  a  conspicuous 
place  inside  of  the  passenger  cars  then  in  the  train,  shall 
have  no  claim  for  the  injury,  provided  room  inside  of  such 
passenger  cars,  sufficient  for  the  proper  accommodation  of  the 
passengers,  was  furnished  at  the  time.  C.  S.  C.  c.  66  s  107 
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12.  No  person  shall  be  entitled  to  carry  or  to  require  the  As  to  goods  of 
Company  to  carry  upon  their  Railway,  aqua  fortis,  oil  of  vit-  nature, 
riol,  gunpowder,  lucifer  matches,  or  any  other  goods  which, 

in  the  judgment  of  the  Company,  are  of  a  dangerous  na¬ 
ture  ;  and  if  any  person  sends  by  the  said  Railway  an y  such 
goods  without,  at  the  time  of  so  sending  the  said  goods  dis¬ 
tinctly  marking  their  nature  on  the  outside  of  the  package 
containing  the  same,  and  otherwise  giving  notice  in  wiiting  to 
the  book-keeper  or  other  servant  of  the  Company  with 
whom  the  same  are  left,  he  shall  forfeit  to  the  Company  the 
sum  of  twenty  dollars,  for  every  such  offence.  C.  S.  C.  c.  66, 
s.  119. 

13.  The  Company  may  refuse  to  take  any  package  or  par-  Dangerous 
cel  which  they  suspect  to  contain  goods  of  a  dangerous  nature,  ^’f0usae^ay  30 
or  may  require  the  same  to  be  opened  to  ascertain  the  fact.  C. 

S.  C.  c.  66,  s.  120. 


ACTIONS  FOR  INDEMNITY,  AND  FTNES  AND  PENALTIES  AND 
THEIR  PROSECUTION. 

34.  All  suits  for  indemnity  for  any  damage  or  injury  ^nutation  of 
sustained  by  reason  of  the  Railway,  shall  be  instituted  within  damages, 
six  months  next  after  the  time  of  such  supposed  damage 
sustained,  or  if  there  be  continuation  of  damage,  then 
within  six  months  next  after  the  doing  or  committing  such 
damage  ceases,  and  not  afterwards ;  and  the  defendants  may 
plead  the  general  issue  and  give  this  Act  and  the  Special  Act 
and  the  special  matter  in  evidence  at  any  trial  to  be  had  there¬ 
upon,  and  may  prove  that  the  same  was  done  m  pursuance  of 
and  by  authority  of  this  Act  and  the  Special  Act.  k.  b.  k. 
c.  66,  s.  83. 

2.  All  fines  and  forfeitures  imposed  by  this  Act  or  the  *** 

Special  Act,  or  by  any  by-law,  the  levying  and  recovering  of 

which  are  not  particularly  herein  directed,  shall  upon  proof  of 
the  offence  before  any  one  or  more  Justice  or  Justices  of  the 
Peace  for  the  District,  County  or  place  where  the  act  occuned, 
either  by  the  confession  of  the  party,  or  by  the  oath  or  affirma¬ 
tion  of  any  one  credible  witness,  to  be  admimstered  wrthout 
fee  or  reward,  be  levied  by  distress  and  sale  of  the  offender  s 
goods  and  chattels,  by  warrant  under  the  hand  and  seal 
hands  and  seals  of  such  Justice  or  Justices,  k.  b.  k.  c.  bb, 

s.  86. 

3.  All  fines,  forfeitures  and  penalties  the  application  Howappiic- 
whereof  is  not  hereinbefore  particularly  directed  shall  be  pa 

ffito  the  hands  of  the  Treasurer  of  the  Company ,  to  be  aqqffied 
to  the  use  thereof,  and  the  overplus  of  the  money  s°  rais  , 
after  deducting  the  penalty  and  the  expenses 
and  recovering  thereof,  shall  be  returned  to  the  owner  of  t  e 
goods  so  distrained  and  sold.  C.  S.  C.  c.  66,  s.  87. 
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When  party  4.  In  case  sufficient  goods  and  chattels  whereof  to  levy 
mfttech  C°m  He  penalty  and  expense  are  not  found,  the  offender  shall  be 
sent  to  the  common  gaol  for  the  County  or  District  in  which 
he  has  been  convicted,  there  to  remain  without  bail  or  main- 
prize,  for  such  term,  not  exceeding  one  month,  as  the  Justice 
or  Justices  think  proper,  unless  the  penalty  or  forfeiture,  and 
all  expenses  attending  the  same,  are  sooner  paid  and  satisfied. 
C.  S.  C.  c.  66,  s.  88. 

Punishment  35.  No  punishment  for  a  contravention  of  this  Act  or  of 
tionof^his611  He  Special  Act,  by  the  Company  shall  exempt  the  Company 
Act,  &c. ,  not  from  the  forfeiture  by  this  Act  and  the  Special  Act,  of  the 
Companyfrom  Pfijileges  conferred  on  them  by  the  said  Acts,  if  by  the  pro¬ 
forfeiture.  visions  thereof  or  by  law,  the  same  be  forfeited  by  such  contra¬ 
vention.  C.  S.  C.,  66,  s.  90. 

GENERAL  PROVISIONS. 


SeTairiage8o°f  36  Her  Majesty’s  Mail,  Her  Majesty’s  Naval  or  Military 
Her  Majesty’s  Forces  or  Militia,  and  all  artillery,  ammunition,  provisions  or 
mail,  &c.  other  stores  for  their  use,  and  all  policemen,  constables  and 
others  travelling  on  Her  Majesty’s  service,  shall  at  all  times, 
when  thereunto  required  by  Her  Majesty’s  Postmaster 
General,  the  Commander  of  the  Forces,  or  any  person  hav¬ 
ing  the  superintendence  or  command  of  any  Police  Force, 
and  with  the  whole  resources  of  the  Company  if  required,  be 
carried  on  the  Railway,  on  such  terms  and  conditions,  and 
under  such  regulations  as  may  be  made  by  the  Governor-Gen¬ 
eral  in  Council  or  Lieutenant-Governor  in  Council  as  the  case 
requires.  C.  S.  C.  c.  66,  s.  109. 

Government  2.  The  Governor-General  or  Lieutenant-Governor,  as  the 
siveuTeoT111'  case  may  be  or  any  person  thereunto  authorized  by  them,  may 
telegraph.  require  the  Company  to  place  any  Electric  Telegraph,  and 

the  apparatus  and  operators  they  may  have,  at  the  exclusive 
use  of  the  Government,  receiving  thereafter  reasonable  com¬ 
pensation  for  such  service.  C.  S.  C.  c.  66,  s.  110. 

Sntemaybe'  v, 3'  •Anyfurther  enactments  which  the  Parliament  of  Canada  or 
made.  He  Legislature  of  this  Province  may  make,  for  the  carriage  of 

the  Mail  or  Her  Majesty’s  Forces,  and  other  persons  and  articles  as 
aforesaid,  or  the  tolls  therefor, or  in  any  way  respecting  the  use  of 
any  Electric  Telegraph  or  other  service  to  be  rendered  to  the 
Government,  shall  not  be  deemed  an  infringement  of  the 
privileges  intended  to  be  conferred  by  this  Act  or  the  Special 
Act.  C.  S.  C.  c.  66,  s.  111.  1 

b^e  advertised*  4‘  contracts  for  works  of  construction  or  maintenance 
for.  ol  Railways,  except  works  of  ordinary  repair,  or  of  immediate 

necessity,  shall  be  entered  into  until  after  tenders  for  such 
works  respectively  have  been  invited  by  public  notice  therefor, 
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given  for  at  least  four  weeks  in  some  newspaper  published  in  the 
place  nearest  to  the  work  required  to  be  done  ;  hut  no  Com¬ 
pany  shall  be  compelled  to  accept  any  such  tender.  C.  S.  C. 
c.  66,  s.  46,  rpart. 

5.  If  the  construction  of  the  Railway  is  not  commenced,  Ten  per  cent, 
and  ten  per  cent,  on  the  amount  of  the  capital  is  not  expended  ^^eT^ree 
thereon,  within  three  years  after  the  passing  of  the  Special  Act,  or  years  from 
if  the  Railway  is  not  finished  and  put  in  operation  in  ten  years  Pasai.n^ 
from  the  passing  of  such  Special  Act,  the  corporate  existence  *~pe 

and  powers  of  the  Company  shall  cease.  C.  S.  C.  c.  66,  s 
117. 

6.  After  the  opening  of  the  Railway  or  any  part  thereof  Account  to  be 
to  the  public,  and  within  the  first  fifteen  days  after  the  thTprovbicM 
opening  of  each  Session  of  the  Legislature,  an  account  shall  Secretary. 

be  annually  transmitted  to  the  Provincial  Secretary  containing 
a  detailed  and  particular  account,  attested  upon  oath  of  the 
President,  or  in  his  absence  of  the  Vice-President,  of  the 
moneys  received  and  expended  by  the  Company,  and  a  classi¬ 
fied  statement  of  the  passengers  and  goods  transported  by 
them,  with  an  attested  copy  of  the  last  annual  statement.  C. 

S.  C.  c.  66,  s.  115  ;  37  V.  c.  36,  s.  2. 

7.  No  further  provisions  which  the  Legislature  may  here-  Variation  in 
after  make  with  regard  to  the  form  or  details  of  such  account,  ^™be  made! 
or  the  mode  of  attesting  or  rendering  the  same,  shall  be  deemed 

an  infringement  of  the  privileges  hereby  granted  to  the  Com¬ 
pany.  C.  S.  C.  c.  66,  s.  116. 

8.  The  Legislature  may  at  any  time  annul  or  dissolve  any  And  may  dis- 

corporation  formed  under  this  Act,  but  such  dissolution  shall  or 

not  take  away  or  impair  any  remedy  given  against  any  such  cor-  formed  under 
poration,  its  shareholders,  officers  or  servants,  for  any  liability  this  Act 
which  had  been  previously  incurred.  C.  S.  C.  c.  66,  s.  124. 

9.  Nothing  herein  contained  shall  affect  in  any  manner  Saving  of  He 
the  rights  of  Her  Majesty,  or  of  any  person,  or  of  any  body  r;ghts,  &c. 
politic,  corporate  or  collegiate,  such  only  excepted  as  are  herein 
mentioned.  C.  S.  C.  c.  66,  s.  125. 

10.  No  amendment  or  alteration  in  this  Act  shall  be  held 
to  be  an  infringement  of  the  rights  of  any  Company  authorized 
to  construct  a  Railway  by  any  Act  passed  on  or  since  the  thir¬ 
tieth  of  August,  1851,  or  by  any  Act  with  which  this  Act  is  or 
may  be  incorporated.  C.  S.  C.  c.  66,  s.  126. 
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PART  SECOND. 


Interpreta¬ 

tion. 


What  the 
words  “Rail¬ 
way  Compa¬ 
ny  ”  shall  in¬ 
clude. 


Proceeding 
where  more 
space  is  re¬ 
quired  for  the 
accommoda¬ 
tion  of  the 
traffic  at  any 
station  or 
place. 


APPLICATION  OF  SECTIONS. 

87.  Unless  otherwise  provided,  the  following  sections  and 
the  fourth  sub-section  of  section  thirty -three  :  shall  apply 
to  every  Railway  subject  to  the  legislative  authority  of  the 
Legislature  of  this  Province,  made  or  to  be  made  in  this  Pro¬ 
vince.  C.  S.  C.  c.  66,  ss.  127  &  132.  See  also  23  Y.  c.  29,  s.  11 ; 
24V.c.  17,  s.  7;  39  Y.  c.  21,  s.  2. 

38.  In  the  construction  of  the  forty-third  to  sixty-eighth  sec¬ 
tions  inclusive,  the  seventy-ninth,  the  eighty-seventh  to  ninety- 
eighth  sections  inclusive  of  this  Act,  the  expression  “  Railway 
Company  ”  shall  include  any  person  being  the  owner  or  lessee 
of  or  contractor  working  any  Railway  subject  to  the  legislative 
authority  of  the  Legislature  of  this  Province  and  constructed 
or  carried  on  under  the  powers  of  an  Act  of  the  Parliament  of 
the  late  Province  of  Cana-  da  or  Upper  Canada  or  of  the  Legisla¬ 
ture  of  this  Province.  C.  S.  C.  c.  66,  s.  192. 

PROCEEDINGS  WHERE  ADDITIONAL  SPACE  REQUIRED. 

39.  Wherever  any  Railway  Company  which  has  been  here¬ 
tofore  or  is  hereafter  incorporated  by,  or  which  is  subject  to  the 
authority  of  the  Legislature  of  Ontario  requires  at  any  station  or 
place  on  the  line  of  such  Railway,  more  ample  space  for  the 
convenient  accommodation  of  the  public  and  of  the  traffic  on 
the  Railway  than  they  then  possess,  or  can  take  without  the 
consent  of  the  proprietors  thereof,  the  Company  may  cause  a 
plan  to  be  made  of  the  additional  ground  required  at  such  sta¬ 
tion  or  place  for  the  purposes  aforesaid,  not  being  in  actual  use 
for  similar  purposes  by  any  other  Railway  Company  (and  for 
the  purpose  of  making  such  plan  shall  have  the  powers  granted 
to  Railway  Companies  for  making  surveys  by  the  ninth  section 
of  this  Act),  and  may  transmit  such  plan  to  the  Commissioner  of 
Public  Works,  with  an  application  (supported  by  affidavit)  on 
behalf  of  the  Company,  referring  to  such  plan  and  stating 
that  certain  ground  shown  thereon  is  necessary  for  the  purposes 
aforesaid,  and  that  no  other  ground  suitable  for  the  purpose  can 
be  acquired  at  such  place  on  reasonable  terms  and  with  less 
injury  to  private  rights,  and  requesting  the  Commissioner  to 
authorize  the  taking  thereof  for  such  purposes  under  this  Act ; 
of  which  application  ten  days’  notice  shall  be  given  to  the 
owner  or  possessor  of  such  property,  and  the  correctness  of  the 
plan  and  the  truth  of  the  allegations  in  such  application  shall 
be  certified  by  the  President  or  one  of  the  Directors  of  the 
Company,  and  by  their  Engineer ;  and  such  plan  and  statement 
shall  be  made  and  transmitted  to  the  Commissioner  in  dupli¬ 
cate.  35  Y.  c.  25,  ss.  1  &  6. 
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40.  The  Commissioner  of  Public  Works  shall  inquire  into  Certmcate^ 
the  correctness  of  the  plan  and  the  truth  of  the  allegations  0f°p™iic 
of  the  application  aforesaid,  and  being  satisfied  thereof,  shall  Works  re¬ 
grant  a  certificate  to  that  effect,  and  declaring  it  to  be <|lurec ' 
necessary  in  the  public  interest,  that  the  ground  shown  on 
such  plan,  or  any  less  quantity,  should  be  acquired. by  the 
Company  ;  and  such  certificate  shall  be  annexed  to  one  of  the 
duplicates  of  the  said  plan  and  statement,  and  the  other  dupli¬ 
cate  shall  remain  in  the  office  of  the  Commissioner.  35  Y.  c.  25,  s.  2 


43.  Upon  the  granting  of  such  certificate  as  aforesaid  by  Effect  of  such 
the  Commissioner  of  Public  Works,  and  by  virtue  thereof,  the  ^pikatiorT'of 
Company  shall  have  power  to  take  the  ground  shown  on  the  certain  provi- 
said  plan  as  required  for  the  purposes  aforesaid,  without  the  Xett-uheland 
consent  of  the  proprietors ;  and  the  Company  and  all  corpora-  certified  as 
tions  or  parties  who  could  not  otherwise  convey  the  same  to  the  necessary. 
Company,  shall  have,  with  respect  to  any  such  ground,  all  the 
powers  granted  by  the  thirteenth  to  twentieth  sections  inclusive 
of  this  Act,  to  Railway  Companies,  corporations,  and  parties  who 
could  not  otherwise  convey  the  same,  with  respect  to  lands  which 
may  be  taken  without  the  consent  of  the  proprietors  thereof ; 
and  the  enactments  and  provisions  of  the  said  sections,  except 
such  as  refer  to  the  map  or  plan  and  book  of  reference  therein 
mentioned,  or  as  limit  the  extent  of  land  to  be  taken,  shall 
apply  and  are  hereby  extended  to  the  ground  mentioned  in 
the  said  certificate  of  the  Commissioner  of  Public  AVorks,  and 
to  all  the  proceedings  connected  with  or  consequent  upon 
the  acquiring  or  taking  of  such  ground  or  any  part  thereof, 
with  or  without  the  consent  of  the  proprietors ;  and  if  at  Sale^nand^ 
any  time  thereafter  the  Company  do  not  require  the  whole  afterWards 
or"  any  portion  of  the  land  acquired  under  this  Act  for  required. 
Railway  purposes,  then  such  land  as  is  not  so  required  shall  be 
sold  by  auction  after  thirty  days’  notice  thereof  in  any  local 
newspaper.  35  Y.  c.  25,  s.  3. 

42.  Any  such  certificate  as  aforesaid,  purporting  to  be  ^°c°fte°f  cer' 
signed  by  the  said  Commissioner,  shall  be  received  as  authentic 
in  all  Courts  of  Law  or  Equity,  without  proof  of  such  signatui  e 
or  other  evidence,  unless  its  authenticity  is  called  in  question 
on  behalf  of  the  Crown.  35  Y.  c.  25,  s.  4. 


INSPECTION  OF  RAILWAYS. 

43.  The  Lieutenant-Governor  in  Council  may  appoint  arid  In- 

authorize  any  proper  person  or  persons,  not  exceeding  three  m 
number,  whose  duty  it  shall  be  from  time  to  time  to  inspect  al  11 1  1 
Railways  constructed  or  in  course  of  construction,  and  every  per¬ 
son  so  authorized  may  at  all  reasonable  times,  upon  producing  Ins 
authority  if  required,  enter  upon  and  examine  the  said  Railway 
and  the  stations,  fences  or  gates,  road  crossings,  cattle  guaids, 
works  and  buildings,  and  the  engines,  cars  and  carriages  be¬ 
longing  thereto.  C.  S.  C.  c.  66,  s.  180. 
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Railway  not  to  44.  No  Railway  or  portion  of  any  Railway  shall  be  opened 
after  one111  f°r  the  public  conveyance  of  passengers  until  one  month  after 
month’s  notice  notice  in  writing  of  the  intention  to  open  the  same  has  been 
of  intention  to  given  by  the  Company  to  whom  the  Railway  belongs  to  the 
i  e  same.  Qommjggjoner  0f  Works,  and  until  ten  days  after  notice 

in  writing  has  been  given  by  the  said  Company  to  the  said 
Commissioner,  of  the  time  when  the  said  Railway  or  portion  ot 
Railway  will  be,  in  the  opinion  of  the  Company,  sufficiently 
completed  for  the  safe  conveyance  of  passengers,  and  ready  for 
inspection.  C.  S.  C.  c.  66,  s.  165  ;  37  V.  c.  36,  s.  1. 

Penalty  for  45.  If  any  Railway  or  portion  of  a  Railway  be  opened 
contravention.  witho!it  such  notices,  the  Company  to  whom  such  Railway 
belongs  shall  forfeit  to  Her  Majesty  the  sum  of  two  hundred 
dollars  for  every  day  during  which  the  same  continues  open, 
until  the  said  notices  have  been  duly  given  and  have  expired. 
C.  S.  C.  c.  66,  s.  166. 

Commissioner  46.  If  the  Railway  Inspector  or  Inspectors,  after  inspection 
Works^upon  °f  any  Railway,  report  in  writing  to  the  Commissioner  of 
report  of  in-  Public  Works  that,  in  his  or  their  opinion,  the  opening  of  the 
appCro°vaiaiof  same  would  be  attended  with  danger  to  the  public  using  the 
Lieutenant-  same,  by  reason  of  the  incompleteness  of  the  works  or  perma- 
Councii0r  ma  nent-  way,  or  the  insufficiency  of  the  establishment  for  working 
order  po’st™^  such  Railway,  together  with  the  grounds  of  such  opinion,  the 
oienin°nof°f  Commissioner,  with  the  sanction  of  the  Lieutenant-Governor 
road.1”0  °  in  Council,  and  so  from  time  to  time,  as  often  as  such  Inspector 
or  Inspectors  after  further  inspection  thereof  so  report,  may 
order  and  direct  the  Company  to  whom  the  Railway  belongs  to 
postpone  such  opening  for  a  period  not  exceeding  one  month  at 
any  one  time,  until  it  appears  to  the  said  Commissioner  that 
such  opening  may  take  place  without  danger  to  the  public.  C. 
S.  C.  c.  66,  s.  167;  37  V.  c.  36,  s.  1. 

Penalty  for  47.  If  any  such  Railway,  or  any  portion  thereof,  is  opened 
traiy  to  thT"  confraiT  t°  such  order  or  direction  of  the  said  Commissioner, 
order  of  the  the  Company  to  whom  the  Railway  belongs  shall  forfeit  to  Her 
Commissioner.  Majesty  the  sum  of  two  hundred  dollars  for  every  day  during 
which  the  same  continues  open  contrary  to  such  order  or  direc¬ 
tion.  C.  S.  C.  c.  66,  s.  168 ;  37  V.  c.  36,  s.  1. 


When  only  48.  No  such  order  shall  be  binding  upon  any  Railway  Com- 
fcTbinding  on  Pany  unless  therewith  is  delivered  to  the  Company  a  copy  of 
the  Company,  the  report  of  the  Inspector  or  Inspectors  on  which  the  order  is 
founded.  C.  S.  C.  c.  66,  s.  169. 


When  any  49.  When  any  bridge,  culvert,  viaduct,  tunnel,  fence,  road, 
condemned0!)6  crc)ss^nt?  or  Ca-Gle  guard,  or  any  other  portion  of  any  Railway 
Commis-  constructed  or  in  course  of  construction,  or  any  locomotive,  car 

^'ectorTwhat  or  cariaa8e  used  or  f°r  use  011  any  Railway,  has  been  condemned 
to  be  don™  &  on  the  report  of  an  Inspector  or  Inspectors,  by  the  Commis¬ 
sioner  of  Public  Works,  with  the  approval  of  the  Lieutenant- 
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Governor  in  Council,  or  when  any  change  or  alteration  therein 
or  in  any  part  thereof,  or  the  substitution  of  any  new  bridge, 
culvert,  viaduct  or  tunnel,  or  of  any  material  for  the  said  Rail¬ 
way,  has  been  required  by  the  Commissioner,  with  the  approval 
of  the  Lieutenant-Governor  in  Council,  the  Company  to  which 
such  Railway  belongs,  or  the  Company  using,  running  or  con¬ 
trolling  the  same,  shall,  after  notice  thereof  in  writing  signed  by 
the  said  Commissioner,  proceed  to  make  good  or  remedy  the 
defects  in  the  said  portions  of  the  Railway,  or  in  the  locomotive, 
car  or  carriage  which  have  been  so  condemned,  or  shall  make 
such  change,  alteration  or  substitution  hereinbefore  referred  to 
as  has  been  required  in  manner  aforesaid  by  the  Commissioner. 
C.  S.  C.  c.  66,  s.  185  ;  37  V.  c.  36,  s.  1. 


50.  If,  in  the  opinion  of  any  such  Railway  Inspector,  it  is  When^lnspec- 
dangerous  for  trains  or  vehicles  to  pass  over  any  particular  the8 running  of 
Railway,  or  any  portion  of  a  Railway,  until  alterations,  substi-  trains,  &c. 
tutions  or  repairs  have  been  made  thereon,  or  that  any  particu¬ 
lar  car,  carriage  or  locomotive  should  be  run  or  used,  the  said 
Inspector  may  forthwith  forbid  the  running  of  any  train  or 
vehicle  over  any  such  Railway  or  portion  of  Railway,  or  the 
running  or  using  of  any  such  car,  carriage  or  locomotive,  by 
delivering  or  causing  to  be  delivered  to  the  President,  Manag¬ 
ing  Director,  or  Secretary  or  Superintendent  of  the  Company 
owning,  running,  or  using  such  Railway,  or  to  any  officer  hav¬ 
ing  the  management  or  control  of  the  running  of  trains  on  such 
Railway,  a  notice  in  writing  to  that  effect,  with  his  reasons 
therefor,  in  which  he  shall  distinctly  point  out  the  defects  oi 
nature  of  the  danger  to  be  apprehended.  C.  S.  C.  c.  66,  s.  186. 


51.  The  said  Inspector  shall  forthwith  report  the  same  to  the  Commissioner 
said  Commissioner  of  Public  Works,  who,  with  the  sanction  rep^rt  0f 
of  the  Lieutenant-Governor  in  Council  quay  either  confirm  specters, 
modify  or  disallow  the  act  or  order  of  the  Inspector,  and 
such  confirmation,  modification  or  disallowance  shall  be  duly 
notified  to  the  Railway  Company  affected  thereby.  C.  S.  C.  c. 

66,  s.  187;  37  V.  c.  36,  s.  1. 


52 


The  Commissioner  of  Public  Works  may,  with  the  when  the 
sanction  of  the  Lieutenant-Governor  in  Council,  limit  the  num- 
ber  or  times  or  rate  of  speed  of  running  ot  trains  or  vehicles,  speed,  &c. 
upon  such  Railway  or  portion  of  Railway,  until  such  alterations 
or  repairs  as  he  may  think  sufficient  have  been  made,  oi  unti 
such  time  as  he  thinks  prudent ;  and  the  Company  own¬ 
ing  running  or  using  such  Railway  shall  comply  forthwith  wit  i 
any  such  order  of  the  said  Inspector  or  of  the  said  Commissioner 
upon  notice  thereof  as  aforesaid ;  and  for  every  act  of  non-com-  Penalty  for 
pliance  therewith  every  such  Railway  Company  shall  forfeit  to 
Her  Majesty  the  sum  of  two  thousand  dollars.  O.  b.  L.  c.  oo, 
s.  188;  37  V.  c.  36,  s.  1. 

58.  Every  Railway  Company  and  the 
thereof  shall  afford  to  such  Inspector  oi  Inspector  every 
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tion  to  the  In-  information,  and  full  and  true  explanations,  so  far  as  may  be  in 
spectors.  their  power  or  knowledge,  on  all  matters  inquired  into  by 
any  such  Inspector  or  Inspectors,  and  submit  to  such  Inspector 
or  Inspectors  all  plans,  specifications,  drawings  and  documents 
relating  to  the  construction  or  reconstruction,  repair  or  state  of 
repair  of  such  Railway  or  any  portion  thereof,  whether  a  bridge, 
culvert  or  other  part.  C.  S.  C.  c.  66,  s.  181. 

Inspectorsmay  54.  Any  such  Inspector  shall  have  the  right  to  use  the  telegraph 
wires-  far  what  w*res  &nd  machinery  in  the  offices  of  or  under  the  control  of 
purposes.  any  such  Railway  Company,  for  the  purpose  of  communicating 
with  any  of  the  officers  of  the  said  Company,  or  transmitting 
any  order  of  any  such  Inspector  relating  to  such  Railway.  C.  S. 
C.  c.  66,  s.  182. 

Operators  and  55.  The  operators  or  officers  employed  in  the  telegraph 
orders  of  in-7  offices  of  or  under  the  control  of  the  said  Company,  shall,  with- 
spectors.  out  unnecessary  delay,  obey  all  orders  of  any  such  Inspector 
for  effecting  such  communications  and  transmitting  messages 
for  the  purpose  aforesaid,  and  any  such  operator  or  officer  refus¬ 
ing  or  neglecting  so  to  do,  shall  forfeit  for  every  such  offence 
the  sum  of  forty  dollars.  C.  S.  C.  c.  66,  s.  183. 

j^thority  Of  56.  The  authority  of  any  such  Inspector  shall  be  suffi- 
how  proved,  ciently  evidenced  by  a  paper  in  writing  nominating  him  an 
Inspector  of  Railways,  or  of  any  Railway  in  particular,  signed 
by  the  Commissioner  of  Public  Works.  C,  S.  C.  c  66  s  181  - 
37  V.  c.  36,  s.  1. 


Lieutenant-  57.  The  Lieutenant-Governor  in  Council,  upon  the  report 
SdIrrpe°rnSay  of  the  Commissioner  of  Public  Works,  may  authorize  or  require 
nent  bridges  any  Railway  Company  to  construct  fixed  and  permanent 
tutedSmo-  bridSes  or  to  substitute  such  bridges  in  the  place  of  the  swing, 
vable  bridges,  draw  or  movable  bridges  on  the  line  of  such  Railway,  within 
such  time  as  the  Lieutenant-Governor  in  Council  directs;  and  for 
every  day  after  the  period  so  fixed  duringwhich  the  Companyuses 
such  swing,  draw  or  movable  bridges,  the  Company  shall  forfeit 
and  pay  to  Her  Majesty  the  sum  of  two  hundred  dollars ;  and 
it  shall  not  be  lawful  for  any  Railway  Company  to  substitute 
any  swing,  draw  or  other  movable  bridge  in  the  place  or  stead 
of  any  fixed  or  permanent  bridge  already  built  and  constructed 
without  the  consent  of  the  Lieutenant-Governor  in  Council 
previously  had  and  obtained.  C.  S.  C.  c.  66,  s.  140  ;  37  V.  c.  36, 


Certain  58.  In  any  case  where  a  Railway  commenced  after  the  27th 

day°f  M»y.  1 857,  is  constructed  or  authorized  to  be  constructed, 
sioner,withre-  across  any  turnpike  road,  street  or  other  public  highway  on 
ing  public1"088' the  leve1’ the  Commissioner  of  Public  Works,  if  it  appears  to  him 
highways,  on  necessary  for  the  public  safety,  may,  with  the  sanction  of  the 
a  level.  Lieutenant-Governor  in  Council,  authorize  and  require  the  Com¬ 
pany  to  whom  such  Railway  belongs,  within  such  time  as  the 
Commissioner  directs,  to  carry  such  road,  street  or  highway 
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either  over  or  under  the  said  Railway,  by  means  of  a  bridge  or 
arch,  instead  of  crossing  the  same  on  the  level,  or  to  execute 
such  other  works  as  under  the  circumstances  of  the  case  appear 
to  him  the  best  adapted  for  removing  or  diminishing  the  danger 
arising  from  such  level  crossing  ;  and  all  the  provisions  of  law 
at  any  such  time  applicable  to  the  taking  of  land  by  Railway 
Companies,  and  its  valuation  and  conveyance  to  them,  and  to 
the  compensation  therefor,  shall  apply  to  the  case  of  any  land 
required  for  the  construction  of  any  works  for  effecting  the  al¬ 
teration  of  such  level  crossing.  C.  S.  C.  c.  66,  s.  141 ;  37  Y.  c.  36, 
s.  1. 

59.  Wherever  any  level  crossing  on  any  Railway  is  out  Railway  may 
of  repair,  the  Warden,  Mayor,  Reeve  or  other  chief  officer  be  required 
of  the  Municipality  within  whose  jurisdiction  such  crossing  is  level  crossing 
situate,  may  serve  a  notice  upon  the  Company  in  the  usual  out  of  repair, 
manner,  requiring  the  repair  to  be  forthwith  made ;  and  if  the 
Company  does  not  forthwith  make  the  same,  such  officer  may 
transmit  a  copy  of  the  notice  so  served  to  the  Inspector  of 
Railways  ;  and  thereupon  it  shall  be  the  duty  of  said  Inspector, 
with  all  possible  despatch,  to  appoint  a  day  when  he  will 
examine  into  the  matter ;  and  he  shall  by  mail  give  notice  to 
such  Warden,  Mayor,  Reeve,  or  other  chief  officer,  and  to  the 
Company,  of  the  day  he  so  fixes ;  and  upon  the  day  so  Inspector’s 
named  he  shall  examine  such  crossing;,  and  any  certificate  ^conelLwe.- 
under  his  hand  shall  be  final  on  the  subject  so  in  dispute  be¬ 
tween  the  parties ;  and  if  the  said  Inspector  determines  that 
any  repairs  are  required,  he  shall  specify  the  nature  thereof 
in  his  said  certificate,  and  direct  the  Company  to  make  the 
same;  and  the  Company  shall  thereupon,  with  all  possible 
despatch,  comply  with  the  requirements  of  such  certificate  ; 
and  in  case  of  default,  the  Municipality,  within  whose  juris¬ 
diction  the  said  crossing  is  situate,  may  make  such  repairs, 
and  may  recover  all  costs,  expenses  and  outlays  in  the  premises 
by  action  against  the  Company  in  any  Court  of  competent 
jurisdiction,  as  money  paid  to  the  Company’s  use. 

2.  Neither  this  section  nor  any  proceeding  had  thereunder  proviso, 
shall  at  all  affect  any  liability  otherwise  attaching  to  such  Com¬ 
pany  in  the  premises.  23  Y.  c.  29,  s.  9. 

60.  No  inspection  had  under  this  Act,  nor  anything  in  this  inspection  not 
Act  contained  or  done  or  ordered,  or  omitted  to  be  done  or  ^jeheve 
ordered,  under  or  by  virtue  of  the  provisions  of  this  Act,  shall  from  liability.. 
relieve  or  be  construed  to  relieve  any  Railway  Company  of  or 
from  any  liability  or  responsibility  resting  upon  it  by  law 
either  towards  Her  Majesty  or  towards  any  person,  or  the  wife 
or  husband,  parent  or  child,  executor  or  administrator,  tutor  or 
curator,  heir  or  other  personal  representative  of  any  person  for 
anything  done  or  omitted  to  be  done  by  such  Company,  oi  for 
any  wrongful  act,  neglect  or  default,  misfeasance,  malfeasance 
or  nonfeasance  of  such  Company,  or  in  any  manner  or  way  to 
lessen  such  liability  or  responsibility,  or  in  any  way  to  weaken 
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Company  to 
notify  orders 
of  Commis¬ 
sioner  to  its 
■officers,  &c. 


What  to  be 
deemed  suffi¬ 
cient  notice 
thereof. 


Notice  of 
accidents  to  be 
given  to  the 
Commissioner 
■of  Public 
Works. 


Return  of  ac¬ 
cidents  to  be 
made  semi¬ 
annually. 


or  diminish  the  liability  or  responsibility  of  any  such  Company 
under  the  existing  laws  of  the  Province.  C.  S.  C.  c.  66,  s.  190. 

61.  Every  Kail  way  Company  shall,  as  soon  as  possible 
after  the  receipt  of  any  order  or  notice  of  the  Commissioner  of 
Public  Works,  give  cognizance  thereof  to  each  of  its  officers 
and  servants,  in  one  or  more  of  the  ways  mentioned  in  the 
eighty-first  section  of  this  Act.  C.  S.  C.  c.  66,  s.  156  ;  37  V. 
c.  36,  s.  1. 

62.  All  orders  of  the  said  Commissioner  shall  be  considered 
as  made  known  to  the  said  Railway  Company  by  a  notice 
thereof  sighed  by  him,  and  delivered  to  the  President,  Vice- 
President,  Managing  Director,  Secretary  or  Superintendent  of 
the  said  Company,  or  at  the  office  of  the  said  Company.  C.  S.  C. 
c.  66,  s.  157 ;  37" V.  c.  36,  s.  1. 

63.  Every  Railway  Company  shall,  as  soon  as  possible, 
and  at  least  within  forty-eight  hours  after  the  occurrence  upon 
the  Railway  belonging  to  such  Company  of  any  accident  at¬ 
tended  with  serious  personal  injury  to  any  person  using  the 
same,  or  whereby  any  bridge,  culvert,  viaduct  or  tunnel  on  or 
of  the  said  Railway  has  been  broken  or  so  damaged  as  to  be 
impassable  or  unfit  for  immediate  use,  give  notice  thereof  to  the 
Commissioner  of  Public  Works;  and  if  any  Company  wil¬ 
fully  omits  to  give  such  notice,  such  Company  shall  forfeit  to 
Her  Majesty  the  sum  of  two  hundred  dollars  for  every  day 
during  which  the  omission  to  give  the  same  continues.  C.  S. 
C.  c.  66,  s.  189. 

64.  Every  Railway  Company  shall,  within  ten  days  after 
the  first  days  of  January  and  July,  in  each  and  every  year, 
make  to  the  Commissioner  of  Public  Works,  under  the  oath 
of  the  President,  Secretary  or  Superintendent  of  the  Company, 
a  true  and  particular  return  of  all  accidents  and  casualties 
(whether  to  life  or  property)  which  have  occurred  on  the  Rail¬ 
way  of  the  Company  during  the  half  year  next  preceding  each 
of  the  said  periods  respectively,  setting  forth  : 

1.  The  causes  and  natures  of  such  accidents  and  casualties  ; 

2.  The  points  at  which  they  occurred,  and  whether  by  night 
or  by  day  ; 

3.  The  full  extent  thereof,  and  all  particulars  of  the  same  ;  and 

4.  Shall  also  at  the  same  time  return  a  true  copy  of  the  ex¬ 
isting  by-laws  of  the  Company,  and  of  their  rules  and  regula¬ 
tions  lor  the  management  of  the  Company  and  of  their  Railwav 
C.  S.  C.  c.  66,  s.  174 ;  37  V.  c.  36,  s,  1. 


Form  to  be  ap-  65.  The  Commissioner  of  Public  Works  may  order  and 
Commissioner?  direct,  from  time  to  time,  the  form  in  which  such  returns  shall 
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be  made  up,  and  may  order  and  direct  any  Railway  Company 
to  make  up  and  deliver  to  him  from  time  to  time,  in  addition 
to  the  said  periodical  returns,  returns  of  serious  accidents  occur¬ 
ring  m  the  course  of  the  public  traffic  upon  the  Railway  be¬ 
longing  to  such  Company,  whether  attended  with  personal 
injury  or  not,  in  such  form  and  manner  as  the  Commissioner 
aeems  necessary  and  requires  for  his  information  with  a  view 
to  the  public  safety.  C.  S.  C.  c.  66,  s.  175;  37  V.  c.  36,  s.  1. 

66  If  such  returns  so  verified  are  not  delivered  within  the  penaltvfor 
respective  times  herein  prescribed, or  within  fourteen  days  after  neglect, 
the  same  have  been  so  required  by  the  Commissioner,  every 
Company  making  default  shall  forfeit  to  Her  Majesty  the  sum 

ol  one  hundred  dollars  for  every  day  during  which  the  Com¬ 
pany  neglects  to  deliver  the  same.  C.  S.  C.  c.  66,  s.  176  •  36  V 
c.  36,  s.  1. 

67  All  such  returns  shall  be  privileged  communications,  Such  returns 

and  shall  not  be  evidence  in  any  Court  whatsoever  CSC  t0  be  pnviieg- 
C.  66  S.  177  ed  communi- 

’  '  '  cations. 

RAILWAY  INSPECTION  FUND. 

68.  From  the  twenty-seventh  of  May,  one  thousand  eight  Railway  ln- 
hundred  and  fifty-seven,  every  Railway  then  or  thereafter  COn-  spection  Fund, 
structed  shall,  so  soon  as  any  portion  thereof  is  in  use,  pay  to 

the  Treasurer  of  the  Province  an  annual  rate  to  be  fixed  by 
the  Lieutenant-Governor  in  Council,  not  exceeding  ten  dollars 
per  mile  of  Railway  constructed  and  in  use ;  such  rate  to  be 
paid  half-yearly  on  the  first  days  of  January  and  July  in 
each  year,  and  to  form  a  special  fund  for  the  purposes  of  this 
Act,  to  be  called  “  The  Railway  Inspection  Fund.”  C.  S.  C  c. 

66,  s.  191. 

TRAFFIC  ARRANGEMENTS. 

69.  The  Directors  of  any  Railway  Company  may  at  any  One  Company 
time,  and  from  time  to  time,  make  and  enter  into  any  agreement  may  agree  with 
or  arrangement  with  any  other  Company,  either  in  this  pecting1  traffic. 
Province  or  elsewhere,  for  the  regulation  and  interchange 

of  traffic  passing  to  and  from  the  Railways  of  the  said 
Companies,  and  for  the  working  of  the  traffic  over  the 
said  Railways  respectively,  or  for  either  of  those  objects 
separately,  and  for  the  division  and  apportionment  of  tolls, 
rates  and  charges  in  respect  of  such  traffic,  and  generally  in 
relation  to  the  management  and  working  of  the  Railways,  or 
any  of  them,  or  any  part  thereof,  and  of  any  Railway  or  Rail¬ 
ways  in  connection  therewith,  for  any  term  not  exceeding 
twenty-one  years,  and  to  provide,  either  by  proxy  or  other¬ 
wise,  for  the  appointment  of  a  joint  committee  or  committees 
for  the  better  carrying  into  effect  any  such  agreement  or 
arrangement,  with  such  powers  and  functions  as  may  be 
considered  necessary  or  expedient,  subject  to  the  consent  of 
two-thirds  of  the  shareholders  voting  in  person  or  by  proxy; 
but  the  provisions  of  this  section  shall  not  apply  to  anything 
98 
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done  before  the  thirtieth  of  June,  one  thousand  eight  hundred 
and  fifty-eight.  C.  S.  C.  c.  66,  ss.  131,  132. 

Railway  Com-  70.  Every  Railway  Company  shall,  according  to  their 
afford  each*  respective  powers,  afford  all  reasonable  facilities  to  any  other 
other  every  Railway  Company  for  the  receiving  and  forwarding  and 
forwardirT  rf®  delivering  of  traffic  upon  and  from  the  several  Railways 
traffic^  with-  belonging  to  or  worked  by  such  Companies  respectively,  and 
or  favour rent'6  f°r  tb e  return  of  carriages,  trucks,  and  other  vehicles  ;  and  no 
such  Company  shall  give  or  continue  any  preference  or  advan¬ 
tage  to  or  in  favour  of  any  particular  Company,  or  any  particular 
description  of  traffic,  in  any  respect  whatsoever,  nor  shall  any 
such  Company  subject  any  particular  Company  or  any  particu¬ 
lar  description  of  traffic  to  any  prejudice  or  disadvantage  in 
any  respect  whatsoever  ;  And  every  Railway  Company  having 
or  working  a  Railway  which  forms  part  of  a  continuous 
line  of  Railway,  or  which  intersects  any  other  Railway,  or 
which  has  any  terminus,  station  or  wharf  of  the  one  near  any 
terminus,  station  or  wharf  of  the  other,  shall  afford  all  due 
and  reasonable  facilities  for  receiving  and  forwarding  by  the 
one  of  such  Railways,  all  the  traffic  arriving  by  the  other,  with¬ 
out  any  unreasonable  delay,  and  without  any  such  preference 
or  advantage  or  prejudice  or  disadvantage  as  aforesaid,  and  so 
that  no  obstruction  may  be  offered  in  fhe  using  of  such  Rail¬ 
way  as  a  continuous  line  of  communication,  and  so  that  all 
reasonable  accommodation  may  at  all  times,  by  the  means 
aforesaid,  be  mutually  afforded  by  and  to  the  said  several  Rail¬ 
way  Companies. 


Agreements 
made  in  con¬ 
travention  of 
this  section, 
to  be  void. 


Penalty  on 
Companies  or 
their  officers 
refusing  or 
neglecting  to 
forward  traf¬ 
fic,  as  above 
required. 


How  recover¬ 
able  and  how 
to  be  applied. 


2.  Any  agreement  between  any  two  or  more  Railway  Com¬ 
panies  contrary  to  the  foregoing  provisions, made  since  the  eigh¬ 
teenth  day  of  May,  one  thousand  eight  hundred  and  sixty-one, 
or  after  the  passing  of  this  Act,  shall  be  unlawful,  null  and 
void.  24  Y.  c.  17,  s.  4. 

71.  If  any  officer,  servant  or  agent  of  any  Railway  Company, 
having  the  superintendence  of  the  traffic  at  any  station  or  depot 
thereof,  refuses  or  neglects  to  receive,  convey  or  deliver  at  any 
station  or  depot  of  the  Company  for  which  they  may  be  des¬ 
tined,  any  passenger,  goods  or  things,  brought,  conveyed  or 
delivered  to  him  or  to  such  Company,  for  conveyance  over  or 
along  the  Railway  from  that  of  any  other  Company,  inter¬ 
secting  or  coming  near  to  such  first  mentioned  Railway,  or 
in  any  way  wilfully  contravenes  the  provisions  of  the  next 
preceding  section, — such  first  mentioned  Railway  Company,  or 
such  officer,  servant  or  agent,  personally,  shall,  for  each  such 
neglect  or  refusal,  incur  a  penalty  not  exceeding  fifty  dollars 
over  and  above  the  actual  damages  sustained ;  which  penalty 
may  be  recovered,  with  costs,  in  a  summary  way,  before  any 
Justice  of  the  Peace,  by  the  Railway  Company  or  any  other 
party  aggrieved  by  such  neglect  or  refusal,  and  to  and  for  the 
use  and  benefit  of  such  Company  or  other  party  so  aggrieved. 
24  Y.  c.  17,  s.  5. 
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72.  I  or  the  purposes  of  the  two  next  preceding  sections, —  Interpretation 

of  word 

(1.)  Tiaffic  shall  include  not  only  passengers  and  their  “  Railway,” 
iCyCy*'!  goods,  animals  and  things  conveyed  by  Railway  but  ®adway 
also  cars,  trucks  and  vehicles  of  any  description  adapted  tor  S”1”1-'" 
running  over  any  Railway ; 


(2.)  “Railway” 
Railway ; 


shall  include  all  stations  and  depots  of  the 


(3.)  “  Railway  Company  ”  shall  include  all  parties  ownino- 
leasing  or  working  any  Railway ; 

and  a  Railway  shall  be  deemed  to  come  near  another  when 
some  part  of  the  one  is  within  one  mile  of  some  part  of  the 
other.  24  V.  c.  17,  s  6. 


APPOINTMENT  OF  RAILWAY  CONSTABLES. 


73.  The  Justices  of  the  Peace  for  any  County  assembled  Constables 
at  any  General  Sessions  of  the  Peace,  on  the  application  ma>r  be  aP- 
of  the  Board  of  Directors  of  any  Railway  Company  whose  ^Thfiineof 
Railway  passes  within  the  local  jurisdiction  of  such  Jus-  any  Railway, 
tices  of  the  Peace,  on  the  application  of  any  clerk  or  agent  of  ancl  ll0W- 
such  Company  thereto  authorized  by  such  Board,  may,  in  their 

or  his  discretion,  appoint  any  persons  recommended  to  them  for 
that  purpose  by  such  Board  of  Directors,  clerk  or  agent,  to  act 
as  constables  on  and  along  such  Railway ;  and  every  person  so 
appointed  shall  take  an  oath  or  make  a  solemn  declaration  in 
the  form  or  to  the  effect  following — that  is  to  say : 

“  b  A-  having  been  appointed  a  Constable  to  act  upon  and  alon"  n  ib  f  ffi 
“  (here  name  the  Railway),  under  the  provisions  of  “ The  Railway  Act  of 
“  Ontario ”  do  swear  that  I  will  well  and  truly  serve  our  Sovereign  Lady 
“  the  Queen,  in  the  said  office  of  Constable,  without  favour  or  affection, 

“  malice  or  ill-will,  and  that  I  will,  to  the  best  of  my  power,  cause  the 
“  peace  to  be  kept,  and  prevent  all  offences  against  the  peace,  and  that 
“  while  I  continue  to  hold  the  said  office,  I  will,  to  the  best  of  my  skill 
“  and  knowledge,  discharge  the  duties  thereof  faithfully,  according  to  law  • 

“  So  help  me  God.” 

2.  Such  oath  or  declaration  shall  be  administered  by  any  one  By  whom  to 

such  Justice.  23  V.  C.  29,  S.  1,  part.  be  adminis¬ 

tered. 

74.  Every  constable  so  appointed,  and  having  taken  such  Powers  of 
oath  or  made  such  declaration  as  aforesaid,  shall  have  full  such con_ 
power  to  act  as  a  constable  for  the  preservation  of  the  peace  whatTocalities 
and  for  the  security  of  persons  and  property  against  felonies  they  shall  ex- 
and  other  unlawful  acts  on  such  Railway,  and  on  any  of  the  tend‘ 
works  belonging  thereto,  and  on  and  about  any  trains,  roads, 
wharves,  quays,  landing-places,  warehouses,  lands  and  premises 
belonging  to  such  Company,  whether  the  same  be  in  the  County, 

City,  District  or  other  local  jurisdiction  within  which  he  was 
appointed,  or  in  any  other  place  through  which  such  Railway 
passes,  or  in  which  the  same  terminates,  or  through  or  to  which 
any  Railway  passes  which  is  worked  or  leased  by  such  Railway 
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Duties  of  such 
constables. 


Dismissal  of 
any  such  con¬ 
stable. 


Record  of  ap¬ 
pointment  of 
such  consta-  . 
ble  to  be  kept, 


Fees. 


Punishment 
of  constables 
guilty  of  ne¬ 
glect  of  duty. 


Chap.  165. 

Company,  and  in  all  places  not  more  than  one  quarter  of  a  in  do 
distant  from  such  Bailway  or  Railways  ;  and  shall  have  all  the 
powers,  protections  and  privileges  for  the  apprehending  o 
offenders,  as  well  by  night  as  by  day,  and  for  doing  all  things 
for  the  prevention,  discovery  and  prosecution  of  felonies  am 
other  offences,  and  for  keeping  the  peace,  which  any  constable 
duly  appointed  has  within  his  constable  wick.  23  V  .  c.  29,  s.  1, 
part. 

75  It  shall  be  lawful  for  any  such  constable  to  take  such 
persons  as  may  be  punishable  by  summary  conviction  for  any 
offence  against  the  provisions  of  this  Act,  or  of  any  of  the  Acts 
or  by-laws  affecting  any  such  Railway,  before  any  Justice  or 
Justices  appointed  for  any  County,  City,  District  or  othei  local 
jurisdiction  within  which  any  such  Railway  passes ;  and  every 
such  Justice  shall  have  authority  to  deal  with  all  such  cases,  as 
though  the  offence  had  been  committed  and  the  person  taken 
within  the  limits  of  his  own  local  jurisdiction.  23  V.  c.  29,  s.  1. 

76.  Any  two  Justices  of  the  Peace  may  dismiss  any  such 
constable  who  may  be  acting  within  their  several  juris¬ 
dictions ;  and  the  Board  of  Directors  of  such  Railway 
Company,  or  any  clerk  or  agent  of  such  Company  thereto 
authorized  by  such  Board,  may  dismiss  any  such  constable 
who  may  be  acting  on  such  Railway ;  and  upon  every  such 
dismissal,  all  powers,  protections  and  privileges  belonging  to 
any  such  person,  by  reason  of  such  appointment,  shall  wholly 
cease  ;  and  no  person  so  dismissed  shall  be  again  appointed  or 
act  as  a  constable  for  such  Railway  without  the  consent  of  the 
authority  by  which  he  was  dismissed.  23  V.  c.  29,  s.  2. 

77.  Every  such  Railway  Company  shall  cause  to  be  recorded 
in  the  office  of  the  Clerk  of  the  Peace  for  every  County, 
or  other  local  jurisdiction  wherein  such  Railway  or  Rail¬ 
ways  pass,  the  name  and  designation  of  every  constable 
so  appointed  at  their  instance,  the  date  of  his  appointment, 
and  the  authority  making  it,  and  also  the  fact  of  every 
dismissal  of  any  such  constable,  the  date  thereof  and  the 
authority  making  the  same,  within  one  week  after  the  date  of 
such  appointment  or  dismissal,  as  the  case  may  be  ;  and  every 
such  Clerk  of  the  Peace  shall  keep  such  record  in  a  book  to  be 
open  to  public  inspection,  charging  such  fee  or  fees  only  as 
the  Lieutenant-Governor  in  Council  from  time  to  time  author¬ 
izes,  and  in  such  form  as  the  Lieutenant-Governor  in  Council 
from  time  to  time  directs.  23  V.  c.  29,  s.  3. 

78.  Every  such  constable  who  is  guilty  of  any  neglect 
or  breach  of  duty  in  his  office  of  constable,  shall  be  liable,  on 
summary  conviction  thereof  within  any  County,  City,  District 
or  other  local  jurisdiction  wherein  such  Railway  passes,  to  a 
penalty  of  not  more  than  eighty  dollars,  the  amount  of  which 
penalty  may  be  deducted  from  any  salary  due  to  such  offender, 
if  such  constable  is  in  receipt  of  a  salary  from  the  Railway 
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Company,  or  to  imprisonment,  with  or  without  hard  labour,  for 
not  more  than  two  months,  in  the  Gaol  of  such  County,  City, 

District  or  other  local  jurisdiction.  23  V.  c.  29,  s.  4. 

[Section  5  of  23  Y.  c.  29,  enacts  as  follows  : — 

5.  Every  person  who  shall  assault  or  resist  any  constable  appointed  as  And  of  per- 
aforesaid,  in  the  execution  of  his  duty,  or  who  shall  incite  any  person  so  sons  resisting 
to  assault  or  resist,  shall,  for  every  such  offence,  be  liable,  on  like  sum-  them, 
mary  conviction,  to  a  penalty  of  not  more  than  eighty  dollars,  or  to  impri¬ 
sonment,  with  or  without  hard  labour,  for  not  more  than  two  months,  in 
such  gaol  as  aforesaid.] 


GENERAL  PROVISIONS. 

79.  Every  Railway  Company  shall  make  such  by-laws,  Companies  to 
rules  and  regulations,  to  be  observed  by  the  conductors,  engine-  j£r  regulation 
drivers,  and  other  officers  and  servants  of  the  Company,  and  by  of  conductors 
all  other  Companies  and  persons  using  the  Railway  of  such  Com-  °^cei  offi' 
pany,  and  such  regulations  with  regard  to  the  construction  of 

the  carriages  and  other  vehicles,  to  be  used  in  such  trains  on 
the  Railway  of  the  Company,  as  are  requisite  for  ensuring  the 
employment  and  proper  use  of  the  aforesaid  means  of  com¬ 
munication,  application  and  disconnection.  C.  S.  C.  c.  66, 
s.  172. 

80.  Anv  Railway  Company  may  by  a  by-law  impose  upon  Company  may 

«/  »/  J.  i/  i/  i/  A  #  A  ^  ITTinOSP  I- 

any  officer,  servant,  or  person  who  before  the  contravention  of  ties  for  contra- 
such  by-law  has  had  notice  thereof  and  is  employed  by  the  ^ention  of  by- 
Company,  a  forfeiture  to  the  Company  of  not  more  than  thirty  aws' 
days’  pay  of  such  officer  or  servant,  for  any  contravention  of 
such  by-law,  and  may  retain  any  such  forfeiture  out  of  the 
salary  or  wages  of  the  offender.  C.  S.  C.  c.  66,. s.  162. 

81.  The  notice  of  the  by-law  or  of  any  order  or  notice  of  How  notice  of 
the  Commissioner  of  Public  Works  may  be  proved  by  proving  orders  may  be 
the  delivery  of  a  copy  thereof  to  the  officer,  servant  or  person,  or  proved, 
that  he  signed  a  copy  thereof,  or  that  a  copy  thereof  was  posted 

in  some  place  where  his  work  or  his  duties,  or  some  of  them, 
were  to  be  performed.  C.  S.  C.  c.  66,  s.  163  ;  37  V.  c.  36,  s.  1. 

82.  Such  proof,  with  a  proof  of  the  contravention,  shall  be  When  such  ^ 
a  full  answer  and  defence  for  the  Company  in  any  suit  for  the  be  a  defence  for 
recovery  from  it  of  the  amount  so  retained,  and  such  forfeiture  the  Company, 
shall  be  over  and  above  any  penalty  under  the  sections  num- 

bered  one  hundred  and  fifty-eight  to  one  hundred  and  sixty-  gf/  y 53J161. 
one  of  chapter  sixty-six  of  the  Consolidated  Statutes  of  Can¬ 
ada.  C.  S.  C.  c.  66,  s.  164. 

83.  No  such  Company  shall  cause  any  obstruction  in  or  Not  ^impede 
impede  the  free  navigation  of  any  river,  stream  or  canal  to  01 

across  or  along  which  their  Railway  is  carried.  C.  S.  C.  c.  66, 
s.  136. 
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Railways  84.  If  the  Railway  is  carried  across  any  navigable  river  or 

fec.^regula^ed.’  canal,  the  Company  shall  leave  openings  between  the  abutments 
or  piers  of  their  bridge  or  viaduct  over  the  same,  and  shall  make 
the  same  of  such  clear  height  above  the  surface  of  the  water,  or 
shall  construct  such  draw-bridge  or  swing-bridge  over  the 
channel  of  the  river,  or  over  the  whole  width  of  the  canal,  and 
shall  be  subject  to  such  regulations  as  to  the  opening  of  such 
swing-bridge  or  draw-bridge  as  the  Lieutenant-Governor  in 
Council  from  time  to  time  makes.  C.  S.  C.  c.  66,  s.  137.  37 

V.  c.  36,  s.  1. 


Plans  to  be  8»X  It  shall  not  be  lawful  for  any  such  Company  to  con- 
the  Lieuten-  struct  any  wliart,  bridge,  pier  or  other  work  upon  or  over  any 
^Governor  navigable  river,  lake  or  canal,  or  upon  the  beach  or  bed  or  lands 
m  ounci .  covered  with  the  waters  thereof,  until  they  have  first  submitted 
the  plan  and  proposed  site  of  such  work  to  the  Lieutenant-Gover¬ 
nor  in  Council,  and  the  same  has  been  by  him  approved  ;  and  no 
deviation  from  such  approved  site  and  plan  shall  be  made 
without  his  consent.  C.  S.  C.  c.  66,  s.  138.  37  V.  c.  36, 

s.  1. 


Exception  86.  Nothing  contained  in  the  three  last  preceding  sections, 
p<!wersSgiven  'je  construed  to  limit  or  affect  any  power  expressly 

by  the  Special  given  to  any  Railway  Company  by  its  Special  Act  of  incor- 
Act-  poration  or  any  Special  Act  amending  the  same.  C.  S.  C. 

c.  66,  s.  139. 


way  passes11'  *n  ad  cases  where  a  Railway  passes  any  draw  or  swing 

over  a  swing  bridge  over  a  navigable  river,  canal  or  stream  which  is  subject 

train  to  stoi  for  'JC  °Pened  f°r  the  purposes  of  navigation,  the  trains  shall  in 

three  minutes!  every  case  be  stopped  at  least  three  minutes,  to  ascertain  from 
the  bridge-tender  that  the  said  bridge  is  closed  and  in  perfect 
order  for  passing,  and  in  default  of  so  stopping  during  the  full 
period  of  three  minutes  the  said  Railway  Company  shall  be 
subject  to  a  fine  or  penalty  of  four  hundred  dollars.  C.  S.  C. 
c.  66,  s.  170. 


usTtheYest0  Every  Railway  Company  which  runs  trains  upon  the 

apparatus  for  Railway,  for  the  conveyance  of  passengers,  shall  provide  and 
tion  between  caus®  to  ',e  used  in  and  npon  such  trains  such  known  apparatus 
conductors  and  and  arrangements  as  best  afford  good  and  sufficient  means  of 
anc/for  sti'T8’  imrnediate  communication  between  the  conductors  and  the 
ping  or  discon-  engine-drivers  of  such  trains  while  the  trains  are  in  motion,  and 
necting  cars,  good  and  sufficient  means  of  applying  by  the  power  of  the  steam- 
cars7&c  in  engine  or  otherwise  at  the  will  of  the  engine-driver,  or  other 
person  appointed  to  such  duty,  the  brakes  to  the  truck-wheels 
of  the  locomotive  or  tender,  or  both,  or  of  all  or  any  of  the  cars 
or  carriages  composing  the  trains,  and  of  disconnecting  the  loco¬ 
motive,  tender,  and  cars  or  carriages  from  each  other  by  any 
such  power  or  means,  and  also  such  apparatus  and  arrange¬ 
ments  as  best  and  most  securely  place  and  fix  the  seats  or  chairs 
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in  the  cars  or  carriages,  and  shall  alter  such  apparatus  and  ar¬ 
rangements  or  supply  new  apparatus  and  arrangements  from 
time  to  time  as  the  Commissioner  of  Public  Works,  with  the 
sanction  of  the  Lieutenant-Governor  in  Council,  may  order. 

C.  S.  C.  c.  66,  s.  171.  37  V.  c.  36,  s.  1. 

80.  Every  Railway  Company  which  fails  to  comply  with  Penalty  for 
any  of  the  provisions  contained  in  the  last  preceding  section  of  ^th° section^ 
this  Act  shall  forfeit  to  Her  Majesty  a  sum  not  exceeding  two  88. 
hundred  dollars  for  every  day  during  which  such  default  con¬ 
tinues.  C.  S.  C.  c.  66,  s.  173. 


00.  Every  Railway  Company  shall  .station  an  officer  at  Further  pre- 
every  point  on  their  line  crossed  on  a  level  by  any  other  Rail-  vei^crossings6" 
way,  and  no  train  shall  proceed  over  such  crossing  until  signal 
has  been  made  to  the  conductor  thereof  that  the  way  is  clear. 

C.  S.  C.  c.  66,  s.  142. 


01.  Every  locomotive  or  Railway  engine  or  train  of  cars,  ^utions'when 
on  any  Railway,  shall,  before  it  crosses  the  track  of  any^  other  Railway 
Railway  on  a  level,  be  stopped  for  at  least  the  space  of  three  crosses  another 
minutes.  C.  S.  C.  c.  66,  s.  143.  on  a  : 


0*2.  No  locomotive  or  Railway  engine  shall  pass  in _  or  citjj 

through  any  thickly  peopled  portion  of  any  City,  1  own  or  V  ll-  town,  &c. 
lage  at  a  speed  greater  than  six  miles  per  hour,  unless  the  track 
is  properly  fenced.  C.  S.  C.  c.  66,  s.  144. 

93  Whenever  any  train  of  cars  is  moving  reversely  in  any  Or  moves  re- 
City,  Town  or  Village,  the  locomotive  being  in  the  rear,  the 
Company  shall  station  on  the  last  car  in  the  train  a  person  who 
shall  warn  parties,  standing  on  or  crossing  the  track  of  such 
Railway,  of  the  approach  of  such  train,  under  a  penalty  of 
one  hundred  dollars  for  any  contravention  of  the  above  provi¬ 
sions.  C.  S.  C.  c.  66,  s.  145. 

94.  If  the  Commissioner  of  Public  Works  orders  any  RaiL^ot  passen-^ 
way  Company  to  erect  at  or  near  or  in  lieu  of  any  level  crossing  bridge,  if  pro¬ 
of  a  turnpike  road,  or  other  public  highway,  a  foot-bridge  or  vided tethat 
foot-bridges  over  their  Railway  for  the  purpose  of  enabling  pei  ]evei  cr0ssings. 
sons  passing  on  foot  along  such  turnpike  road  or  public  high¬ 
way  to  cross  the  Railway  by  means  of  such  bridge  or  bridges, 

then,  from  and  after  the  completion  of  such  foot-bridge  or  foot¬ 
bridges  so  required  to  be  erected,  and  while  the  Company 
keeps  the  same  in  good  and  sufficient  repair,  such  level  crossing 
shall  not  be  used  by  foot  passengers  on  the  said  turnpike  road 
or  public  highway,  except  during  the  time  when  the  same  is  usee 
for  the  passage  of  carriages,  carts,  horses  or  cattle  along  the  sai< 
road.  C.  S.  C.  c.  66,  s.  146  ;  37  V.  c.  36,  s.  1. 

95.  No  horses,  sheep,  swine  or  other  cattle  shall  be  per-No^attle^tobe 
mittecl  to  be  at  large  upon  any  highway  within  a  halt  mile  ot  at  large  on  any 
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?nighalfal  mile '  the  intersection  of  suc]l  highway  with  any  Railway  on  grade, 
of  any  Rail-  °  unless  such  cattle  are  in  charge  of  some  person  or  persons  to 
way.  prevent  their  loitering  or  stopping  on  such  highway  at  such 

intersection.  C.  S.  C.  c.  66,  s.  147. 

ma^beim-  96.  All  cattle  found  at  large  in  contravention  of  the  last 
pounded.  preceding  section  may,  by  any  person  finding  the  same  at  large, 
be  impounded  in  the  nearest  pound  to  the  place  where  the  same 
are  so  found,  and  the  pound-keeper  with  whom  the  same  are  so 
impounded  shall  detain  the  same  in  the  like  manner,  and  subject 
to  the  like  regulations  as  to  the  care  and  disposal  thereof,  as  in 
the  case  of  cattle  impounded  for  trespass  on  private  property. 
C.  S.  C.  c.  66,  s.  148. 


If  killed,  owner 
not  entitled  to 
any  action. 


97.  No  person,  any  of  whose  cattle  being  at  large,  contrary 
to  the  provisions  of  the  section  aforesaid,  are" killed  by  any  train 
at  such  point  of  intersection,  shall  have  any  action  against  any 
Radway  Company  in  respect  to  the  same  being  so  killed  C 
S.  C.  c.  66,  s.  149.  s 


fenced  p  At  ?veiT  road  and  farm  crossing  on  the  grade  of  the 

Railways  m  this  Province,  the  crossing  shall  be  sufficiently 
fenced  on  both  sides  of  such  points,  so  as  to  allow  the  safe  pas¬ 
sage  of  the  trains.  C.  S.  C.  c.  66,  s.  150. 


Ground  ad¬ 
joining  any 
Railway  and 
belonging  to 
the  Company 
to  belaid  down 
with  grass  and 
cleared  of 
weeds,  &c. 


99..  Every  Railway  Company,  whether  any  of  the  clauses  or 
provisions  of  this  Act  are  or  are  not  incorporated  with  the  Act 
incorporating  ,  such  Company,  shall  cause  all  cleared  land  or 
ground  adjoining  their  Railway  and  belonging  to  such  Company 
to  be  sown  or  laid  down  with  grass  or  turf,  and  cause  the  same 
so  tar  as  may  be  m  their  power  to  be  covered  with  grass  or  turf 
if  not  already  so  covered,  and  cause  all  thistles  and  other  noxious 
weeds  growing  on  such  land  or  ground,  to  be  cut  down  and  kept 
constantly  cut  down  or  to  be  rooted  out  of  the  same  CSC 
c.  66,  s.  134. 


Consequences 
of  omitting  to 
do  so. 


100.  If  any  Railway  Company  fails  to  comply  with  the  re¬ 
quirements  of  the  last  preceding  section  within  twenty  days  after 
they  have  been  required  to  comply  with  the  same,  by  notice 
from  the  Mayor,  Reeve  or  chief  officer  of  the  Municipality  of 
the  township  or  County  in  which  the  land  or  ground  lies,  such 
,?’i.,U\T?'y  s.  .  1  thereby  incur  a  penalty  of  two  dollars  to  the  use 
of  the  Municipality  for  each  day  during  which  they  neglect  to  do 
77  Snng  they  are  lawfully  required  to  do  by  such  notice, 
mid  the  said  Mayor,  Reeve  or  chief  officer  may  cause  all  things 
to  be  done  which  the  said  Company  were  lawfully  required  to 

'  0 , 7  SU(  '.  17t,lce’  arir  f°r  that  purpose  may  enter  by  himself 
and  his  assistants  or  workmen  upon  such  lands  or  grounds,  and 
such  Municipality  may  recover  the  expenses  and  charges  in¬ 
curred  m  so  doing  and  the  said  penalty,  with  costs  of  suit  in 
any  Court  having  jurisdiction  in  civil  cases  to  the  amount  sought 
to  be  recovered.  C.  S.  C.  c.  66,  s.  135. 
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101  The  interest  of  the  purchase  money  or  rent  of  any  real  Interest  of 
property  acquired  or  leased  by  any  Railway  Company  and  ^wrey 1 ot  rent 
necessary  to  the  efficient  working  of  such  Railway,  and  the  of  property 
price  or  purchase  money  of  any  real  property  or  thing  without  ^e°r^f^yafor 
which  the  Railway  could  not  he  efficiently  worked,  shall  be  Railway,  to  be 
considered  to  be  part  of  the  expenses  of  working  such  Railway,  f^workmg*  °f 
and  shall  be  paid  as  such  out  of  the  earnings  of  the  Railway,  expenses. 

24  Y.  c.  17,  s.  8. 


PENAL  CLAUSES. 


[i Sections  84  and  85  of  C.  S.  G.  c.  66,  are  as  follows : — 

84.  Every  person  who,  by  any  means  or  in  any  manner  or  way  wlxatso-  Penalty  on 
ever,  obstructs  or  interrupts  the  free  use  of  the  Railway,  or  the  carriages,  persons  ob- 
vessels,  engines  or  other  works  incidental  or  relative  thereto,  or  connected 
therewith,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  wa^_ 
shall  be  punished  by  imprisonment  in  the  Common  Gaol  of  the  District  or 
County,  where  the  conviction  takes  place  or  in  the  Provincial  Peniten¬ 
tiary,  for  a  term  not  to  exceed  five  years.  14,  15  V.  c.  51,  s.  20. 


85.  All  persons  wilfully  and  maliciously,  and  to  the  prejudice  of  the  Rail-  Penalty  on 
way,  breaking,  throwing  down,  damaging  or  destroying  the  same  or  any  persons  da- 
part  thereof,  or  any  of  the  buildings,  stations,  depots,  wharves,  vessels,  al 

fixtures,  machinery  or  other  works  or  devices  incidental  and  relative 
thereto,  or  connected  therewith,  or  doing  any  other  wilful  hurt  or  mischief, 
or  wilfully  or  maliciously  obstructing  or  interrupting  the  free  use  of  the 
Railway,  vessels  or  works,  or  obstructing,  hindering  or  preventing  the 
carrying  on,  completing,  supporting  and  maintaining  the  Railway,  vessels 
or  works  shall  be  guilty  of  a  misdemeanor,  unless  the  offence  committed 
amounts,  under  some  other  Act  or  Law,  to  a  felony,  in  which  case  such 
person  shall  be  guilty  of  a  felony,  and  the  Court  by  and  before  whom  the 
person  is  tried  and  convicted,  may  cause  such  person  to  be  punished  in 
like  manner  as  persons  guilty  of  misdemeanor  or  felony  (as  the  case  may  be) 
are  directed  to  be  punished  by  the  laws  in  force  in  this  Province.  14,  15 
V.  c.  51,  s.  20.] 


[Sections  152-155  of  C.  S.  C.  c.  66,  are  as  follows : — 


152.  If  any  person  wilfully  and  maliciously  displaces  or  removes  any  Rail-  Punishment  of 
way  switch  or  rail  of  any  Railroad,  or  breaks  down,  rips  up,  injures  or 
destroys  any  Railroad  track  or  Railroad  bridge  or  fence  of  any  Railroad,  j>apWay  with 
or  any  portion  thereof,  or  places  any  obstruction  whatsoever  on  any  such  intent  to  in- 
rail  or  Railroad  track,  or  bridge,  with  intent  thereby  to  injure  any  person  jure  persons  or 
or  property  passing  over  or  along  such  Railroad,  or  to  endanger  human  property, 
life,  such  person  shall  be  guilty  of  misdemeanor  and  punished  bv 
imprisonment  with  hard  labour  in  the  Common  Gaol  of  the  territorial 
division  in  which  such  offence  is  committed  or  tried,  for  any  period  not 
exceeding  one  year  from  conviction  thereof  ;  and  if  in  consequence  of  such  And  if  such 
cct  done  “with  the  intent  aforesaid,  any  person  so  passing  over  and  along  damage  be 
such  Railroad  actually  suffers  any  bodily  harm,  or  if  any  property  passing  actually  anno, 
over  and  along  such  Railroad  be  injured,  such  suffering  or  injury  shall  be 
an  aggravation  of  the  offence,  and  shall  render  the  offence  a  felony  and 
shalfsubject  the  offender  to  punishment  by  imprisonment  in  the  Peniten¬ 
tiary  for  two  years  or  in  any  other  prison  or  place  of  confinement  or  any 
period  exceeding  one  year  and  less  two  years.  16  V.  c.  169.  s.  1. 


153.  If  any  person  wilfully  and  maliciously  displaces  or  removes  any  And  if  any 
Railway  switch  or  rail  of  any  Railroad,  or  breaks  down,  rips  up,  implies 
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or  destroys  any  Railroad  track  or  Railroad  bridge  or  fence  of  any  Rail¬ 
road  or  any  portion  thereof,  or  places  any  obstruction  whatever  on  any 
such  rail  or  Railroad  track  or  bridge,  or  does  or  causes  to  be  done  any  act 
whatever  whereby  any  engine,  machine  or  structure,  or  any  matter  or  thing 
appertaining  thereto  is  stopped,  obstructed,  impaired,  weakened,  injured 
or  destroyed,  with  intent  thereby  to  injure  any  person  or  property  passing 
over  or  along  such  Railroad,  and  if  in  consecpience  thereof  any  person  be 
killed  or  his  life  be  lost,  such  person  so  offending  shall  be  guilty  of  man¬ 
slaughter,  and  being  found  guilty,  shall  be  punished  by  imprisonment  in 
the  Penitentiary  for  any  period  not  more  than  ten  nor  less  than  four  years. 
16  Y.  c.  169,  s.  2. 


154.  If  any  person  wilfully  and  maliciously  does  or  causes  to  be  done 
any  act  whatever  whereby  any  building,  fence,  construction  or  work  of 
any  Railroad,  or  any  engine,  machine  or  structure  of  any  Railroad,  or 
any  matter  or  thing  appertaining  to  the  same  is  stopped,  obstructed,  im¬ 
paired,  weakened,  injured  or  destroyed,  the  person  so  offending  shall 
be  guilty  of  a  misdemeanor,  and  shall  be  punished  by  imprisonment  with 
hard  labour  not  exceeding  one  year,  in  the  Common  Gaol  of  the  territorial 
division  in  which  the  offence  was  committed  or  has  been  tried.  16  Y.  c 
169,  s.3. 

155.  Every  person  wilfully  obstructing  any  Railway  Inspector  in  the 
execution  of  his  duty  shall,  on  conviction  before  a  Justice  of  the  Peace 
having  jurisdiction  in  the  place  where  the  offence  has  been  committed, 
forfeit  and  pay  for  every  such  offence  any  sum  not  exceeding  forty  dollars, 
and  in  default  of  payment  of  any  penalty  so  adjudged  immediately,  or 
within  such  time  as  the  said  Justice  of  the  Peace  appoints,  the  same  Jus¬ 
tice,  or  any  other  Justice  having  jurisdiction  in  the  place  where  the 
offender  resides,  may  commit  the  offender  to  prison  for  any  period  not 
exceeding  three  months  ;  but  such  commitment  shall  be  determined  on 
payment  of  the  amount  of  the  penalty  ;  and  every  such  penalty  shall  be 
returned  to  the  next  ensuing  Court  of  Quarter  Sessions  in  the  usual  man¬ 
ner.  C.  S.  C.  c.  66,  s.  155.  j 

[Section  6  of  23  V .  c.  29,  is  as  follows  : — 

6.  Every  person  who  shall  bore,  pierce,  cut,  open,  or  otherwise  injure 
any  cask,  box  or  package  containing  wine,  spirits,  or  other  liquors,  or  any 
case,  box,  sack,  wrapper,  package,  or  roll  of  goods,  in,  on  or  about  any 
car,  waggon,  boat,  vessel,  warehouse,  station-house,  wharf,  quay,  or  pre¬ 
mises  of  or  belonging  to  any  such  Railway  Company,  with  intent  feloni¬ 
ously  to  steal,  or  otherwise  unlawfully  to  obtain  or  to  injure  the  contents 
or  any  part  thereof,  or  who  shall  unlawfully  drink,  or  wilfully  spill  or 
allow  to  run  to  waste  any  such  liquors  or  any  part  thereof,  shall,  for  every 
such  offence,  be  liable,  on  like  summary  conviction,  to  a  penalty  of  not 
more  than  twenty  dollars  over  and  above  the  value  of  the  goods  or  liquors 
so  taken  or  destroyed,  or  to  imprisonment,  with  or  without  hard  labour 
for  not  more  than  one  month,  in  such  Gaol  as  aforesaid.] 

[Sections  *158-160  of  G.  S.  C.  c.  66,  are  as  follows : — 

158.  If  any  officer  or  servant  of,  or  person  employed  by,  any  Railway  Com¬ 
pany,  wilfully  or  negligently  contravenes  any  by-law  or  regulation  of  the 
Company  lawfully  made  and  in  force,  or  any  order  or  notice  of  the  Board  of 
Railway  Commissioners,  (a)  and  of  which  a  copy  has  been  delivered  to  him 
or  has  been  posted  up  or  open  to  his  inspection  in  some  place  where  his 
work  or  his  duties,  or  any  of  them,  are  to  be  performed,  then  if  such  con¬ 
travention  causes  injury  to  any  property  or  to  any  person,  or  exposes  any 


(a.)  The  Commissioner  of  Public  Works  now  performs  the  duties  of  the  former 
Board  of  Railway  Commissioners.  See  37  V.  e.  36,  and  Rev.  Stat.  c.  165.  ss.  44  et  seq. 
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property  or  any  person  to  the  risk  of  injury,  or  renders  such  risk  greater 
than  it  would  have  been  without  such  contravention,  although  no  actual 
injury  occurs,  such  contravention  shall  be  a  misdemeanor,  and  the  person 
convicted  thereof,  shall,  in  the  discretion  of  the  Court  before  whom  the 
conviction  is  had,  and  according  as  such  Court  considers  the  offence 
proved  to  be  moi’e  or  less  grave,  or  the  injury  or  risk  of  injury  to  person 
or  property  to  be  more  or  less  great,  be  punished  by  fine  or  imprisonment 
or  both,  so  as  no  such  fine  exceeds  four  hundred  dollars,  nor  any  such 
imprisonment  the  term  of  five  years  ;  and  such  imprisonment,  if  for  two 
years  or  upwards,  shall  be  in  the  Provincial  Penitentiary.  19,  20  V.  c. 

11,  s.  1. 

159.  If  such  contravention  does  not  cause  injury  to  any  property  or  per-  Penalty, 
son,  nor  expose  any  person  or  property  to  the  risk  of  injury,  nor  make  such 

risk  greater  than  it  would  have  been  without  such  contravention,  then  the 
officer,  servant  or  other  person  guilty  thereof  shall  thereby  incur  a  penalty 
not  exceeding  the  amount  of  thirty  days’  pay,  nor  less  than  fifteen  days’ 
pay  of  the  offender  from  the  Company,  in  the  discretion  of  the  Justice  of 
the  Peace  before  whom  the  conviction  is  had  ;  and  such  penalty  shall  be 
recoverable  with  costs  before  any  one  Justice  of  the  Peace  having  juris¬ 
diction  where  the  offence  has  been  committed,  or  where  the  offender  is 
found  on  the  oath  of  one  credible  witness  other  than  the  informer.  19, 

20  V.  c.  11,  s.  1. 

160.  One  moiety  of  such  penalty  shall  belong  to  Her  Majesty  for  the  Application  of 
public  uses  of  the  Province,  and  the  other  moiety  to  the  informer,  unless 

he  be  an  officer  or  servant  of,  or  person  is  the  employ  of  the  Company,  in 
which  case  he  shall  be  a  competent  witness,  and  the  whole  penalty  shall 
belong  to  her  Majesty  for  the  uses  aforesaid.  19,  20  V.  c.  11 ,  s.  1.] 

104  The  Company  may  in  all  cases  under  this  Act,  or  under  The  Company 
chapter  sixty-six  ot  the  Consolidated  Statutes  of  Canada,  pay  ^tyPandPde- 
the  amount  of  any  penalty  and  costs  imposed  upon  an  officer,  duct  from 
servant,  or  person ‘in  the  employ  of  the  Company,  and  recover  wa=es- 
the  same  from  the  offendei  or  deduct  it  from  his  salary  or  pay. 

C.  S.  C.  c.  66,  s.  161. 

103.  All  penalties  incurred  under  any  of  the  sections  of  this  How  penalties 
Act  in  the  thirty-eighth  section  referred  to,  may  he  recovered  in  apCpuld?  an 
the  name  of  Her  Majesty,  by  Her  Majesty’s  Attorney  General 
for  Ontario,  in  any  Court  having  competent  jurisdiction  there¬ 
over  ;  and  all  penalties  recovered  under  the  other  sections  ol 
this  Act  shall,  unless  otherwise  herein  expressly  provided,  be 
paid  to  the  Treasurer  of  the  Province  to  the  credit  of  “  The 
Railway  Inspection  Fund.”  C.  S.  C.  c.  66,  s.  19.3. 
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CPI  AFTER  166. 

Ah  Act  respecting  Aid  to  Railways. 


The  Railway  Fund,  s.  1. 

The  Railway  Subsidy  Fund,  s.  2. 

Payment  from  such  Funds  : 

From  Railway  Fund,  s.  3. 

From  Railway  Subsidy  Fund, 
s.  4. 

Proof  required,  s.  5. 

Railways  not  to  be  aided  out  of 
both  Funds,  s.  6. 

Orders  in  Council  to  be  submitted 
to  Legislature,  s.  7. 

Grders  in  Council  to  be  published 
in  Gazette,  s.  8. 


When  payments  may  be  made  and 
mode  of  payment,  ss.  9-13. 

|  Annulling  Order,  s.  14. 

I  The  Railway  Land  Subsidy  Fund, 
ss.  15-21. 

|  Aid  to  certain  Railways,  ss.  22-24, 
Conditions  on  which  aid  granted, s. 22 
Aid  to  Railways  extending  from 
Muskoka  to  Canadian  Pacific 
Railway,  s.  25. 

Mode  of  Grouping  Municipalities  in 
obtaining  municipal  bonuses,  s. 
26. 


Preamble.  ^  YA  THEREAS  it  has  been  deemed  expedient  to  give  aid  to- 
?  V  wards  the  construction  of  Railways  leading  to  or  through 
sections  of  the  country  remote  from  existing  thoroughfares,  or 
passing  through  thinly  settled  tracts,  or  leading  to  the  Free 
Grant  Territoty,  or  to  the  inland  waters  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con¬ 
sent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 


THE  RAILWAY  FUND. 

Pun d  form e d  1  Whereas  fo[  the  purposes  in  the  preamble  mentioned  the 

from  Consoli-  sum  of  one  million  nine  hundred  thousand  dollars  has  hereto- 
daWd  Revenue  fore  been  set  apart  from  and  out  of  the  Consolidated  Revenue 
P  und  of  this  Province,  to  form  the  fund  designated  and  known 
as  The  Railway  Fund,’  the  said  Fund  shall  continue  to  be  so 
designated  and  known.  See  34  V.  c.  2,  s.  1  ;  35  V.  c.  24,  s.  1. 


‘  ‘  Railway 
Subsidy 
Fund”  estab¬ 
lished. 


THE  RAILWAY  SUBSIDY  FUND. 

2.  In  addition  to  the  sum  of  One  Hundred  Thousand  dollars 
set  apart  yearly,  during  the  years  1872,  1873,  1874, 1875, 1876, 
and  1877,  there  shall  also  be  set  apart  from  and  out  of  the  Con¬ 
solidated  Revenue  Fund  of  this  Province,  for  the  further  period 
of  fourteen  years,  the  like  sum  yearly,  the  whole  to  form  a  Fund 
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to  be  designated  and  known  as  “The  Railway  Subsidy  Fund.” 
35  V.  c.  24,  s.  2. 


PAYMENTS  FROM  SUCH  FUNDS. 


3.  From  and  out  of  such  portion  of  the  said  Railway  Fund  as  Lieutenant- 
may  be  unappropriated  the  Lieutenant-Governor  in  Council  c^ndimay 
mav,  by  Order  in  Council,  authorize  payments  to  be  made  grant  aid  to 
from  time  to  time  to  any  incorporated  Railway  Company  of  the  rai1' 
description  mentioned  in  the  preamble  of  this  Act,  of  a  sum  or 
sums  of  not  less  than  two  thousand  dollars  per  mile  nor  more 
than  four  thousand  dollars  per  mile  of  any  portion  or  portions 
of  such  Railway.  34  Y.  c.  2,  s.  2. 

I  ' 

4  From  and  out  of  such  portion  of  the  said  Railway  Sub-  Lieutenant- 
sidy  Fund  as  may  be  unappropriated  the  Lieutenant-Governor  cotmTmly 
in  Council  may,  by  Order  in  Council,  authorize  payments  to  grant  aid  to 
be  made  from  time  to  time  to  any  such  incorporated  Railway  rai1' 
Company  as  aforesaid  of  a  sum  or  sums  at  the  rate  of  not  less 
than  one  hundred  and  twenty  dollars,  or  more  than  two  hun¬ 
dred  and  forty  dollars  per  mile  per  annum  for  twenty  years  on 
the  portion  aided.  35  V.  c.  24,  ss.  3  &  4. 


5  No  such  authority  shall  be  given  in  respect  of  any  Proof  to  be 
portion  of  a  Railway  for  the  construction  of  which  portion  a 
contract  has  been  entered  into  prior  to  the  seventh  day  of  aid. 
December,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  seventy,  nor  until  the  Company  desirous  of  obtaining  aid 
and  payment  out  of  the  said  lunds,  has  furnished,  proof, 
to  the  satisfaction  of  the  Lieutenant-Governor  in  Council,  that 
the  bona  fide  subscribed  capital  of  the  Company,  together  with 
any  bonuses  or  loans  by  Municipal  Corporations  thereto,  and  the 
proceeds  of  bonds  to  be  issued  or  authorized  by  the  Act  incor¬ 
porating  the  Company  or  any  Act  amending  the  same,  leaves  no 
reasonable  doubt  that  such  road,  or  portion  or  portions  thereof 
in  respect  of  which  payment  is  to  be  made,  will  be  commenced 
and  completed,  including  sidings  and  station  houses,  so  as  to 
be  ready  for  the  rolling  stock  within  the  period  mentioned  in 
such  Act  or  Acts  for  the  completion  of  the  Railway  ;  and  that 
any  such  Act  or  Acts  authorizes  the  construction  of  a  Railway 
of  the  description  mentioned  in  the  preamble  of  this  Act.  34 
V.  c.  2,  s.  3  ;  35  Y.  c.  24,  ss.  3  &  7. 


6.  No  Railway  Company  any  portion  of  whose  line  is  aided  Rall^s  not 
from  the  Railway  Fund  shall  be  entitled  to  aid  from  the  Rai  from  both 
way  Subsidy  Fund  in  respect  of  such  portion.  35  V.  c.  24,  Funds. 

s.  6. 

7  Every  Order  in  Council  made  after  the  seventh  day  of  De-  3ounduPpro- 
cember  in  the  year  one  thousand  eight  hundred  and  seventy-one,  priating  Rail- 
o  ^fter  this  Act  takes  effect,  authorizing  payment  to  any  Rail-  way  Funds  to 
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way  Company  of  any  part  of  the  said  Funds  shall,  as  soon  as 
conveniently  may  be  after  the  making  of  such  Order,  he  laid 
before  the  Legislative  Assembly  for  its  ratification  or  rejection  ; 
and  no  such  Order  shall  be  operative  unless  and  until  the  same 
has  been  ratified  by  a  resolution  of  the  Legislative  Assembly. 
35  V.  c.  23,  s.  1. 

8.  Every  Order  in  Council  made  under  the  provisions  ot 
this  Act,  shall  be  published  in  the  next  following  issue  of  the 
Ontario  Gazette.  35  V.  c.  23,  s.  2. 

9.  Payments  may  be  made  out  of  either  of  the  said 
Funds  after  the  Commissioner  of  Public  Works  has  reported, 
for  the  information  of  the  Lieutenant-Governor  in  Council, 
that  the  Company  has  completed  the  portion  of  its  road  in 
respect  of  which  payment  is  to  be  made,  including  sidings  and 
stations,  within  the  period  for  completion  of  the  road  named 
in  the  Act  or  Acts  relating  thereto;  but  no  payment  shall 
be  made  under  any  such  authority  till  the  said  Commissioner 
has  reported  as  aforesaid.  34  Y.  c.  2,  s.  2 ;  35  V.  c.  24,  ss.  3 

&7. 

10.  Scrip  or  certificates  may  be  issued  in  respect  of  any 
grant  out  of  the  Railway  Subsidy  Fund  after  payment  thereof 
has  been  duly  authorized,  and  the  Commissioner  of  Public 
Works  has  duly  reported  as  provided  by  the  next  preceding- 
section  of  this  Act.  35  V.  c.  24,  s.  5. 

H.  The  certificates  issued  to  any  Railway  Company  in  respect 
of  any  grant  out  of  the  Railway  Subsidy  Fund  may  be  in  the 
form  given  in  Schedule  A  to  this  Act,  or  to  the  like  effect ; 
and  when  signed  by  the  Treasurer  of  this  Province  and  the 
Accountant  in  his  Department,  and  countersigned  by  the 
Auditor,  any  such  certificate  shall  be  valid  and  binding  on  the 
Province,  according  to  its  tenor  and  effect ;  and  it  shall  not  be 
necessary  for  any  transferee  in  good  faith  of  such  certificate  to 
enquire  into,  or  obtain  proof  of  any  facts  stated  therein,  all  of 
which  shall  be  deemed  conclusive,  as  against  the  Province,  in 
favour  of  such  transferee.  39  V.  c.  22,  s.  7. 

12.  Every  Order  in  Council  made  under  the  provisions  of 
this  Act,  which  is  or  becomes  operative  by  the  ratification  of 
the  Legislative  Assembly,  shall  be  so  construed  and  read  that 
upon  the  fulfilment  of  the  conditions  contained  in  such  Order 
in  Council,  the  Lieutenant-Governor  in  Council  may,  at  his 
option, .  direct  that  the  payment  by  the  said  Order  in  "Council 
authorized  may  be  made  out  of  the  Railway  Fund,  or  out  of 
the  Railway  Subsidy  Fund,  from  any  part  of  the  said  Funds  re¬ 
spectively  which  has  not  been  exhausted  by  actual  payments 
directed  to  be  made  thereout  by  Orders  in  Council ;  and  in  di¬ 
recting  the  said  payment  at  the  yearly  rate  of  one  hundred  and 
ninety-four  dollars  forty  cents  per  mile  of  Railway,  payable 
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half  yearly  for  the  full  period  of  twenty  years,  computed  from 
the  first  day  of  January,  one  thousand  eight  hundred  and  se¬ 
venty-two,  such  yearly  payment  shall  be  deemed  and  taken  as 
equivalent  to  the  payment  in  hand  at  the  rate  of  two  thousand 
dollars  per  mile  of  Railway,  and  vice  versa,  and  in  the  like  pro¬ 
portion  where  the  grant  in  aid  per  mile  is  greater  or  less  than 
at  the  said  rate  of  two  thousand  dollars  per  mile,  or  the  said 
yearly  rate  of  one  hundred  and  ninety-four  dollars  forty  cents 
per  mile,  notwithstanding  the  same  may  be  less  than  one  hun¬ 
dred  and  twenty  or  in  excess  of  two  hundred  and  forty  dollars 
per  annum.  37  V.  c.  37,  s.  1. 

1JI.  In  every  case  where  the  conditions  of  the  Order  in  Coun-  Direction  to 
cil  in  respect  of  the  grant  of  aid  have  been  fulfilled,  and  the  Ra  il-  Pay- 
way  Company  is  entitled  to  actual  payment  in  hand  or  its  equi¬ 
valent  yearly  payments,  the  Lieutenant  Governor  in  Council 
may,  by  Order  in  Council,  direct  that  such  payments  may  be 
made  out  of  the  said  respective  Railway  Funds  to  such  Railway 
company  accordingly  ;  and  such  Order  in  Council  shall  operate 
to  charge,  in  favour  of  such  Railway  Company,  the  Fund  out  of  Charge  created 
which  such  payment  or  payments  is  or  are  directed  to  be  made,  0  e  rcei ' 
with  the  payment  or  payments  thereof ;  and  such  Railway  Com¬ 
pany  shall  thereupon  become  entitled  to  payment  ot  the  said 
amounts  at  the  times  and  in  the  manner  mentioned  in  such  Order 
in  Council  without  any  abatement.  37  V.  c.  37,  s.  2. 


14  In  any  case  where  an  Order  in  Council  is  passed  under  Annulling  the 
the  provisions  of  this  Act,  and  is  operative  by  the  ratification 
of  the  Legislative  Assembly,  and  has  not  lapsed  through  the 
non-performance  or  non-observance  of  any  of  the  conditions  in 
that  behalf  in  the  said  Order  contained,  the  Lieutenant-Go¬ 
vernor  nevertheless  upon  being  satisfied  that  there  is  no  reason¬ 
able  doubt  that  such  Railway  or  portion  or  portions  thereof  in 
respect  of  which  the  grant  of  aid  is  made,  will  not  be  com¬ 
pleted  within  the  period  mentioned  in  the  Act  incorporating 
such  Railway  Company,  and  limited  for  the  completion  of  such 
Railway  or  of  such  portion  or  portions  thereof,  may,  by  Order  m 
Council,  declare  that  the  said  Order  in  Council  for  the  grant  ot 
aid  ought  to  become  null  and  void  in  respect  of  the  Railway  or 
portion  or  portions  thereof  so  incompleted,  and  that  the  said 
grant  of  aid  should  lapse,  and,  upon  the  ratification  of  such  Ordei 
by  resolution  of  the  Legislative  Assembly,  the.  said  Order  m 
Council  for  grant  of  aid,  and  the  said  grant  of  aid  m  respect  ot 
said  incompleted  Railway  or  portion  or  portions  thereof  shall  be 
annulled  and  avoided  accordingly.  37  V.  c.  37,  s.  3. 

RAILWAY  LAND  SUBSIDY  FUND. 


15  Whereas  the  construction  of  Colonization  Railways  will 
promote  the  settlement,  and  increase  the  value  of  certain  un¬ 
settled  lands  in  the  Free  Grant  Territory  of  the.  Province  and 
whereas  it  is  desirable  that  a  portion  of  the  said  lands  shou 
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be  set  apart  and  sold  for  the  purpose  of  forming  a  Fund  to 
recoup  the  Province  in  respect  of  moneys  expended  in  aiding 
Railways — there  is  hereby  set  apart  for  the  purpose  of  being 
sold  and  the  proceeds  applied  to  form  the  Fund  aforesaid,  a  tract 
of  land  at  least  ten  miles  in  width  on  each  side  of  the  present 
projected  line  of  the  Victoria  Railway,  or  on  each  side  of  the 
line  of  the  said  Railway  as  the  same  may  hereafter  be  finally 
located  and  established,  which  tract  shall  extend  from  the 
northern  boundary  of  the  Townships  of  Ayr  and  Clyde  to  the 
River  Ottawa  at  or  near  the  mouth  of  the  Mattawan  River.  40 
V.  c,  14,  s.  5. 

Terms  of  sale.  1  O.  The  said  lands  so  set  apart  as  aforesaid,  shall  be  sold  at 
such  price,  not  less  than  two  dollars  per  acre,  and  on  such  terms 
and  conditions  otherwise,  as  the  Lieutenant-Governor  may  from 
time  to  time  determine.  40  V.  c.  14,  s.  6. 

Money  to  form  17.  The  moneys  arising  from  the  sale  of  the  lands  so  set  apart, 

iubsTdyFuncL  constitute  a  Fund  to  be  called  “  The  Railway  Land  Sub¬ 
sidy  Fund,”  and  a  separate  account  of  the  same  shall  be  kept 
by  the  Treasurer  of  the  Province.  40  V.  c.  14,  s.  7. 

Application  of  18.  The  said  Railway  Land  Subsidy  Fund  shall  be  applied 
Fund'  as  follows : 


(a.)  The  cost  and  expenses  of  the  collection  of  the  said  Fund 
shall  form  and  be  the  first  charge  thereon. 


(b.)  The  remainder  of  the  said  Fund  shall  be  applied  in  or  to¬ 
wards  payment  of  the  moneys  by  this  Act  granted,  or  which 
may  hereafter  be  granted  in  aid  of  Railways.  40  V.  c.  14,  s.  8. 


19.  All  pine  trees  upon  the  said  lands  shall  be  reserved  from 
sale,  and  the  proceeds  of  the  sale  of  the  said  trees  shall  form  no 
part  of  the  said  Railway  Land  Subsidy  Fund.  40  V.  c.  14,  s.  9. 

srice  of  lands  90  ^  case  after  the  said  lands  are  placed  in  the  market,  the 
notCworth  $2  Commissioner  of  Crown  Lands  reports  in  writing  that  an y 
an  acre.  particular  portion  or  portions  of  the  lands  so  set  apart  is  or  are 
not  worth  two  dollars  per  acre,  it  shall  be  lawful  for  the  Lieu¬ 
tenant-Governor  in  Council  to  reduce  the  said  price,  and  the 
same  may  thereafter  be  sold  at  such  reduced  rate  40  V  c  14 
s.  10.  ’ 


Pine  trees 
reserved. 


aaartmaSebe  ^  Notwithstanding  anything  herein  contained,  the  Lieu- 
disposed  of  by  fenant-Go'vemor  in  Council  may  dispose,  by  way  of  free  grant, 
way  Of  free  '  of  any  of  the  lands  so  set  apart  as  aforesaid,  for  the  right  of 
right  Of  way.  wa.Y  any  Railway,  or  for  railway  stations  or  workshops;  or 
lands  necessarily  required  for  constructing  or  working  any 
Railway,  or  of  any  other  lands  required  for  public  purposes,  and 
of  which  the  Lieutenant-Governor  in  Council  may  deem  it  to 
be  in  the  public  interest  to  make  free  grants.  40  V.  c.  14,  s  11 
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22.  Firstly.  Whereas,  subject  to  the  conditions  hereinafter  Railway  Com- 
mentioned,  aid  has  heretofore  been  granted  out  of  the  Consoli-  P.anies  grafted 
dated  Revenue  Fund  to  the  undermentioned  Railway  Com-  Con!’ Rev.  tie 
panies  for  the  construction  of  the  portions  of  Railway  herein-  Fund, 
after  mentioned,  as  follows,  that  is  to  say :  - 

(1.)  The  Lake  Simcoe  Junction  Railway  Company,  from 
Stouffville  on  the  Toronto  and  Nipissing  Railway  to  Jackson’s 
Point,  Lake  Simcoe,  a  distance  of  about  twenty-six  and  one-half 
miles,  at  the  rate  of  two  thousand  dollars  per  mile ; 

(2.)  The  Belleville  and  North  Hastings  Railway  Company, 
from  the  point  of  junction  with  the  Grand  Junction  Railway, 
for  a  distance  of  twenty-two  miles  northerly,  at  the  rate  of  three 
thousand  dollars  per  mile  ; 

(3.)  The  Cobourg,  Peterboro’  and  Marmora  Railway  Com¬ 
pany,  for  the  distance  between  Harwood  and  Ashburnham, 
about  thirteen  miles,  at  the  rate  of  two  thousand  dollars  per 
mile  ; 

(4.)  The  Credit  Valley  Railway  Company,  for  the  distance 
between  the  Brock  Road  and  Ingersoll,  fifty  two  and  one  half 
miles,  at  the  rate  of  two  thousand  dollars  per  mile  ;  and  for 
the  distance  between  Cataract  and  Elora,  twenty-seven  and  one 
half  miles,  at  the  rate  of  two  thousand  dollars  per  mile ; 

(5.)  The  Stratford  and  Lake  Huron  Railway  Company,  for 
the  distance  between  Stratford  and  Listowel,  about  twenty -five 
miles,  at  the  rate  of  two  thousand  dollars  per  mile ;  39  V.  c. 

22,  s.  1. 

Secondly.  And  whereas,  subject  to  the  conditions  hereinafter  Railway  Com- 
mentioned,  increased  aid  has  heretofore  been  granted  out  of  the  panies  granted 
Consolidated  Revenue  Fund  to  the  following  Railway  Com-  increase  aK ' 
panies  to  ensure  the  completion  of  the  portions  of  Railway 
hereinafter  mentioned,  that  is  to  say  : — 

(1.)  The  Victoria  Railway  Company,  from  the  Town  of  Lind¬ 
say  to  Kinmount,  a  distance  of  about  thirty-three  miles,  at  the 
rate  of  one  thousand  dollars  per  mile; 

(2.)  The  Montreal  and  City  of  Ottawa  Junction  Railway 
Company,  from  the  boundary  line  between  Ontario  and  Quebec 
to  or  near  the  city  of  Ottawa,  a  distance  of  about  sixty -six 
miles,  at  the  rate  of  one  thousand  dollars  per  mile; 

(3.)  The  Midland  Railway  Company,  from  Waubashene  to 
Midland  Bay,  a  distance  of  about  thirteen  miles,  at  the  rate  of 
one  thousand  seven  hundred  and  fifty  dollars  per  mile  ; 
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(4.;  The  Grand  Junction  Railway  Company,  from  the  point 
of  present  completion,  near  Stirling,  to  Peterborough,  a  distance 
of  about  forty-five  miles,  at  the  rate  of  one  thousand  dollars 
per  mile ; 

(5.)  The  Kingston  and  Pembroke  Railway  Company,  for  the 
distance  of  about  sixteen  miles,  between  Sharbot  Lake  and  the 
River  Mississippi,  at  the  rate  of  three  thousand  seven  hundred 
and  fifty  dollars  per  mile ;  39  V.  c.  22,  s.  2. 

Thirdly.  And  whereas,  subject  to  the  conditions  herein¬ 
after  mentioned,  aid  has  heretofore  been  granted  out  of  the 
Consolidated  Revenue  Fund  to  the  undermentioned  Railway 
Companies  for  the  construction  of  the  portions  of  Railway 
hereinafter  mentioned,  that  is  to  say  : — 

(1.)  The  Victoria  Railway  Company,  from  Kinmount  Village 
to  Haliburton,  a  distance  of  about  twenty-two  miles,  at  the 
rate  of  six  hundred  and  ninety-two  dollars  and  sixteen  cents 
per  mile,  per  annum,  payable  half-yearly  for  twenty  years. 

(2.)  The  Whitby  and  Port  Perry  Railway  Company,  from 
Port  Perry  to  Lindsay,  a  distance  of  about  twenty-seven  miles, 
at  the  rate  of  one  hundred  and  seventy-three  dollars  and  four 
cents  per  mile,  per  annum,  payable  half-yearly  for  twenty  years. 

(3.)  The  Prince  Arthur’s  Landing  and  Kaministiquia  River 
Railway  Company,  from  Prince  Arthur’s  Landing  to  Fort  Wil¬ 
liam,  a  distance  of  about  six  miles,  at  the  rate  of  one  hundred 
and  seventy -three  dollars  and  four  cents  per  mile,  per  annum, 
payable  half-yearly  for  twenty  years. 

(4.)  The  Kingston  and  Pembroke  Railway  Company,  from 
the  Mississippi  River  to  the  Madawaska  River,  a  distance  of 
about  thirty  miles,  at  the  rate  of  six  hundred  and  ninety-two 
dollars  and  sixteen  cents  per  mile, per  annum,payable  half-yearly 
for  twenty  years. 

(5.)  The  Credit  Valley  Railway  Company,  from  Toronto  to 
Ingersoll,  and  its  branches  from  Streetsville  to  Alton,  and  from 
Cataract  to  Elora,  being  in  all  a  distance  of  about  one  hundred 
and  fifty-  two  and  a  half  miles,  at  the  rate  of  eighty-six  dollars 
and  fifty-two  cents  per  mile,  per  annum,  payable  half-yearly 
for  twenty  years ;  such  last  mentioned  aid  being  in  addition  to 
former  grants  to  this  Company. 

(6.)  The  Montreal  and  City  of  Ottawa  Junction  Railway  Com¬ 
pany,  from  the  boundary  line  between  Ontario  and  Quebec, 
to  or  near  the  City  of  Ottawa,  a  distance  of  about  sixty-six 
miles,  at  the  rate  of  eighty-six  dollars  and  fifty-two  cents  per 
mile,  per  annum,  payable  half-yearly  for  twenty  years  ;  such 
last  mentioned  aid  being  in  addition  to  former  grants  to  this 
Company  ;  40  V.  c.  14,  s.  1. 
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Therefoi'e  it  is  hereby  enacted  as  follows  : — 

All  of  the  said  grants  of  aid  are  respectively  subject  to  the 
following  conditions : — 

1.  The  Lieutenant-Governor  in  Council  may  require  any  Conditions 
Railway  Company  so  aided  to  enter  into  an  agreement  or  uPon  which 
agreements  with  any  other  Railway  Company  or  Companies  Ze Ranted? 
containing  such  terms  and  details  as  the  Lieutenant-Governor 

in  Council  may  approve  of,  in  order  to  secure  running  powers 
or  rights  of  user  to  such  Company  or  Companies  over  the  line 
or  portion  of  line  of  Railway  of  the  Company  aided  under 
this  Act,  or  under  former  Acts,  in  the  discretion  of  the  Lieu¬ 
tenant-Governor  in  Council,  for  the  haulage  thereover  of  the 
cars  and  traffic  of  such  other  Company  or  Companies  upon 
such  terms  as,  in  default  of  agreement  between  the  respective 
Companies,  may  be  settled  by  the  Lieutenant-Governor  in 
Council.  39  Y.  c.  22,  s.  3  (1) ;  40  Y.  c.  14,  s.  3  (1). 

2.  No  payment  shall  be  made  to  any  of  the  above  named 
Companies  in  respect  of  the  said  grants  of  aid  for  any  portion 
of  their  Railway  until  the  Commissioner  of  Public  Works  has 
reported  to  the  Lieutenant-Governor  in  Council  that  such 
Company  has  completed  such  portion  of  its  road  in  respect  of 
which  payment  is  to  be  made  (including  such  sidings  and  station 
houses  as  the  Commissioner  may  think  necessary  for  the  ac¬ 
commodation  of  the  public,)  within  the  period  for  completing 
the  Railway  or  portion  thereof  named  in  the  Acts  relating  to  the 
Company,  or  by  this  Act  or  within  such  other  period  as  may 
by  this  Act  or  any  other  Act  be  fixed  for  such  purpose.  39  V. 
c.  22,  s.  3  (2);  40  Y.  c.  14,  s.  3  (2). 

3.  Payment  may  be  made  as  portions  of  the  Railway,  not  less 
than  ten  continuous  miles,  are  completed,  as  aforesaid,  and  in 
cases  where  the  whole  distance  aided  is  less  than  ten  miles, 
then  for  such  distance.  39  V.  c.  22,  s.  3  (3)  ;  40  Y.  c.  14, 
s.  3  (3)  &  s.  4,  part. 

4.  The  increased  grants  of  aid  to  the  Grand  Junction  Rail¬ 
way  Company  and  Kingston  and  Pembroke  Railway  Company 
respectively  are  to  be  paid  out  of  the  appropriations  heretofore 
made  out  of  the  Railway  Fund  by  Orders  in  Council  in 
favour  of  said  Companies  respectively,  so  far  as  the  respective 
amounts  may  be  sufficient,  and  are  payable  for  portions  of  the 
respective  Railways  not  yet  completed  and  which  extend  beyond 
the  portions  for  which  increased  aid  is  granted  under  this  Act. 

39  Y.  c.  22,  s.  3. 

5.  After  a  Company  has  complied  with  the  conditions  neces-  Scrip  certifi- 
sary,  and  the  Commissioner  has  reported  as  aforesaid,  scrip  or  cates- 
certificates  may  be  issued  for  and  in  respect  of  the  said  grant, 

which  scrip  or  certificates  may  be  in  the  form  of  Schedule  B 
to  this  Act,  or  to  the  like  effect ;  and  when  signed  by  the 
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Treasurer  of  this  Province  and  the  Accountant  in  his  depart¬ 
ment,  and  countersigned  by  the  Auditor,  every  such  certificate 
shall  he  valid  and  binding  on  the  Province,  according  to  its 
tenor  and  effect ;  and  it  shall  not  he  necessary  for  any  trans¬ 
feree,  in  good  faith,  of  such  certificate  to  enquire  into,  or  obtain 
proof  of,  any  facts  stated  therein,  all  of  which  shall  be  deemed 
conclusive  as  against  the  Province,  in  favour  of  such  transferee. 
40  V.  c.  14,  s.  3  (4). 

Statistical  in-j  0.  Each  of  the  said  Companies  shall  furnish  such  information 
formation.  4  Q£  pqe  pr0gress  of  the  works  on  the  Railway  ol  the  Company 
as  may  from  time  to  time  be  required  by  the  Commissioner  of 
Public  Works ,  and  also  such  statistical  or  other  details,  ac¬ 
counts,  and  information  as  from  time  to  time  may  be  required 
from  them  by  the  Commissioner  after  completion  of  the  Rail¬ 
way.  40  V.  c.  14,  s.  3  (6). 

Locations,  7.  The  location,  grades,  the  widths  and  slopes  ol  cuttings 
grades,  &c.,  anq  embankments,  the  plans  of  bridges,  culverts,  buildings, 
inspection  by  and  other  structures,  the  weight  and  section  of  iron  rails,  a,nd 
Government  0ther  details  of  proposed  construction  of  the  Colonization 
Railways  herein  mentioned,  shall  be  subject  to  inspection  and 
approval  by  the  Government  Engineer  before  the  commencement 
of  the  works,  as  well  as  after  completion.  40  V.  c.  14,  s.  3  (7). 

B,ails  not  to  be  8.  In  order  to  secure  the  continuous  running  of  the  Railways 
removed  with-  aided  by  this  Act,  the  iron  or  steel  rails  laid  from  time  to  time 
Lieutenant-  °*  by  any  of  the  said  Railways  are  not  to  be  removed  by  the 
Governor.  Company  or  by  the  authority  of  the  Company  without  the 
consent  of  the  Lieutenant-Governor  in  Council,  obtained  on 
the  recommendation  of  the  Commissioner  of  Public  Works. 
40  Y.  c.  14,  s.  3  (8). 

Grant  to  por-  9.  The  appropriation  heretofore  made  to  the  Kingston  and 
Railway  cam'  Pembroke  Railway  for  that  portion  of  the  Railway  not  yet 
celled.'  under  construction  from  the  River  Mississippi  northward  is 

hereby  cancelled.  40  Y.  c.  14,  s.  3  (9). 

Mode  of  pay-  23.  The  payment  in  aid  of  the  Railways  thirdly  mentioned 
mentof  grants.  in  section  twenty-two  of  this  Act  shall  be  computed  in  manner 
following,  that  is  to  say : 

(а)  If  the  portion  of  the  Railway  for  which  payment  is  made 
has  been  completed  between  the  first  day  of  January  and  the 
first  day  of  July,  the  payments  shall  be  computed  as  commenc¬ 
ing  on  the  first  day  of  J  anuary  of  the  preceding  year ; 

(б)  And  if  the  portion  for  which  the  payment  is  made  has 
been  completed  between  the  first  day  of  July  and  the  thirty- 
first  day  of  December,  the  payments  shall  be  computed  as  com¬ 
mencing  on  the  first  day  of  July  of  the  preceding  year.  40  V. 
c.  14,  s.  2. 
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94.  For  the  purposes  of  this  Act,  the  times  respectively  Extension  of 
limited  for  the  completion  of  the  Railways  or  portions  of  Rail- 
way  aided  as  mentioned  in  the  twenty-second  section  of  this  „,ayK  aid0d  by 
Act  or  under  former  Acts  or  Orders  in  Council  duly  ratified,  ^®gor  former 
are  hereby  extended  to  the  first  day  of  January,  one  thousand 
eight  hundred  and  eighty.  39  Y.  c.  22,  s.  5  ;  40  Y.  c.  14,  s.  4, 
part. 


95.  The  Lieutenant-Governor  in  Council  may  also  grant  such  Aid  to  Rail- 
bonus,  subsidy  or  annual  payment  to  any  Company  now  or 
hereafter  to  be  incorporated,  not  in  excess  of  a  present  payment  koka  to  the 
of  eight  thousand  dollars  per  mile,  in  such  mode  and  according  adianPa- 
to  such  terms  and  conditions  as  will  secure  the  construction  of  cific  Railway, 
a  line  of  Railway  extending  from  a  point  in  the  District  of 
Muskoka  as  far  North  as  Gravenhurst,  so  as  to  connect  the 
Ontario  system  of  Railways  with  the  proposed  line  of  the 
Canadian  Pacific  Railway  (Georgian  Bay  Branch)  at  some 
point  west  of  the  eastern  end  of  Lake  Nipissing  ;  the  grant  of 
such  bonus,  subsidy  or  annual  payment  to  any  Company  shall 
be  provisional  until  sanctioned  by  resolution  of  the  Legislative 
Assembly,  and  shall  only  be  upon  proper  conditions  for  securing 
full  running  powers  and  other  rights  of  user  for  other  Railways, 
and  upon  such  other  conditions  for  securing  the  due  application 
of  the  grant,  and  the  construction  of  the  Railway,  as  the  Lieu¬ 
tenant-Governor  in  Council  may  require,  and  no  agreement  in 
the  premises  shall  be  operative  until  ratified  by  resolution  of 
the  Legislative  Assembly.  39  Y.  c.  22,  s.  4. 


96.  Every  Railway  Company  taking  the  benefit  of  any  of  Aidfrom  por- 
the  provisions  mentioned  or  contained  in  the  four  next  pre-  County  Muni- 
ceding  sections  of  this  Act,  and  having  authority  under  any  Act  Qualities, 
of  this  Legislature  to  obtain  aid  for  such  Railway  by  grouping 
two  or  more  minor  Municipalities  or  sections  thereof,  shall 
thereafter  be  subject  to  the  following  provisions  : 


2.  Where  a  portion  of  the  County  Municipality  petitions  ^  Grouping^, 
aid  the  Railway,  it  shall  be  such  portion  only  as  consists  o  papties. 
two  or  more  minor  Municipalities  or  sections  thereof,  throug 
which  the  line  of  Railway  is  to  be  constructed,  or  which  will  be 
benefited  thereby,  and  such  minor  Municipalities  and  sections 
thereof  shall  lie  contiguous  ;  but  no  minor  Municipality  or  sec¬ 
tion  thereof,  which  is  subject  to  a  County  or  other  by-law  m 
aid  of  the  same  Railway,  shall  be  thus  grouped  without  the  con¬ 
sent  of  the  majority  of  the  duly  qualified  voters  therein  ex¬ 
pressed  to  that  end,  when  voting  upon  the  proposed  by-law. 


q  Tn  case  0f  aid  from  a  County  Municipality  or  from  a  Proceedings 
grouped  portion  thereof,  twenty  resident  freeholders  of  the  ofe 

County  or  portion  comprised  in  the  proposed  by-law  (as  the  by-iaw. 
case  may  be)  may  petition  the  County  Council  against  submit- 
ing  the  said  by-law,  upon  the  ground  that  certain  minor  Munici¬ 
palities  or  portions  thereof  comprised  m  the  said  by-law  would 
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he  injuriously  affected  thereby,  or  upon  any  other  ground 
ought  not  to  be  included  therein,  the  said  Council  shall  forth- 
Arbitrators.  with  refer  the  said  petition  to  three  arbitrators,  one  being 
the  Judge  of  the  County  Court,  one  being  the  Registrar  of  the 
County  or  of  the  Riding  in  which  the  County  Town  is  situate, 
and  one  being  an  Engineer  appointed  by  the  Commissioner  of 
Public  Works,  who  shall  have  power  to  confirm  or  amend  the 
said  by-law  by  excluding  any  minor  Municipality  or  any  sec¬ 
tion  thereof  therefrom ;  and  the  decision  of  any  two  of  them 
shall  be  final ;  and  the  by-law  so  confirmed  or  amended  shall 
thereupon,  at  the  option  of  the  Railway  Company,  be  sub¬ 
mitted  by  the  Council  to  the  duly  qualified  voters ;  and  the 
Costs.  expense  of  the  reference  shall  be  home  by  the  Railway  Com¬ 

pany  or  the  County,  as  the  arbitrators  may  order. 


Rate  to  be 
levied  only  on 
the  part  of  the 
municipality 
granting 
bonus. 


4.  In  the  case  of  a  portion  of  the  County  Municipality  being- 
formed  into  a  group,  the  by-law  to  be  submitted  shall  be  that 
of  the  County,  but  the  rate  to  be  levied  for  payment  of  the  de¬ 
bentures  issued  thereunder,  and  the  interest  thereon  shall  be 
assessed  and  levied  upon  such  portions  only  of  the  County  Mu¬ 
nicipality,  and  the  voting  thereon  shall  be  limited  to  the  duly 
qualified  voters  in  such  portions  only. 


of  wOTdBtati°n  The  term  “  minor  Municipality”  shall  be  construed  to 
“minorbmuni- mean  any  Town  not  separated  from  the  municipal  County, 
cipality.”  Township  or  incorporated  Village  situate  in  the  County  Munici¬ 
pality. 

Deposit  by  6.  Before  any  such  by-law  is  submitted,  the  Railway  Company 
to°meeTexpen.  sha11  deposit  with  the  Treasurer  of  the  Municipality  a  sum  suf- 
ses.  ficient  to  pay  the  expenses  to  be  incurred  in  submitting  the 

by-law. 

On  rejection  of  7.  In  case  the  by-law  submitted  is  not  approved  of,  no  other 
othertonb°ene  5y-law  which  is  in  substance  the  same  shall  be  submitted  to 
submitted  for  the  voters  of  the  same  Municipality  or  portions  of  the  County 
six  months.  Municipality  until  after  the  expiration  of  six  months  from  such 
rejection. 


not* retros°ec  8'  Tlie  foregoing'  provisions  of  this  section  shall  not  apply  to 
tiveTn^ertain  or  afl'ect'  any  municipal  by-law  respecting  grouped  portions  of 
cases.  Municipalities  which  had  before  the  tenth  day  of  February, 

1876,  been  duly  passed,  or  was  at  the  said  date  being  submitted 
to  the  vote  of  the  ratepayers.  39  V.  c.  22,  s.  6  :  40  V  c  14 
s.  3  (5).  '  ’ 


Title  XI.] 


AID  TO  RAILWAY  COMPANIES. 


Chap.  166. 


1555 


SCHEDULE  “A.” 

(Section  11.) 

FORM  OF  CERTIFICATE  FOR  PAYMENT. 
PROVINCE  OF  ONTARIO. 

CANADA. 


Railway  Subsidy  Fund.  Certificate  for  Payment. 

No.  '  $ 

This  is  to  certify  that  under  and  by  virtue  of  certain  Orders 

made  by  the  Lieutenant-Governor  of  the  Province  of  Ontario  in  Council, 
and  dated  respectively  the  passed 

and  duly  ratified  by  the  Legislative  Assembly,  under  the  provisions  of  an 
Act  of  the  said  Province,  intituled  “  An  Act  respecting  Aid  to  Railways , 
being  Chapter  one  hundred  and  sixty-six  of  “  The  Revised  Statutes  of  On¬ 
tario  ”  the  Railway  Company  is  entitled  to  receive  from 

the  Province  of  Ontario  a  semi-annual  subsidy  of  dollars, 

payable  on  the  thirtieth  day  of  June  and  the  thirty-first  day  of  Decern- 
ber  in  each  and  every  year,  until  and  inclusive  of  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  ninety-one  ;  and  it  is  hereby 
further  certified  that  the  Province  of  Ontario  will,  upon  the 
day  of  one  thousand  eight  hundred  and  and 

upon  the  delivery  of  this  certificate  to  the  Treasurer  of  the  said  Province, 
at  Toronto,  pay  to  the  said  Railway  Company  or  its 

assigns  the  sum  of  dollars  and  cents, 

being  the  amount  of  subsidy  payable  to  the  said  Company  upon  such  day 

This  certificate  and  any  interest  on  the  sum  mentioned  therein  shall 
not  pass  or  be  transferable,  except  by  transfer  made  by  special  endorse¬ 
ment  uereon. 

Issued  by  the  Treasurer  of  Ontario,  this  . 

d  of  A.D.  18  ,  in  accordance  with  Order  in  Council 

dated  clay  of  A.D.  18  . 

Treasurer. 


Countersigned  by 


Accountant. 


Auditor. 


SCHEDULE  “B.” 

( Section  22,  subsection  5.) ; 

FORM  OF  CERTIFICATE  FOR  PAYMENT. 

PROVINCE  OF  ONTARIO, 

CANADA. 

Railway  Land  Subsidy  Fund— Certificate  for  Payment. 

No. 

This  is  to  certify  that  under  and  by  virtue  of  a  certain  Order  made  by 
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the  Lieutenant-Governor  of  the  Province  of  Ontario  in  Council,  and 
dated  the  under  the  provisions  of  an  Act  of  the  said  Province 

intituled  “An  Act  respecting  Aid,  to  .Railways,”  being  Chapter  one  hundred 
and  sixty-six  of  “  The  Revised  Statutes  of  Ontario,”  the 
Railway  Company  is  entitled  to  receive  from  the  Province  of  Ontario,  a 
semi-annual  subsidy  of  Dollars,  payable  on  the  thirtieth  day  of 

June,  and  on  the  thirty-first  day  of  December,  in  each  and  every  year, 
until  and  inclusive  of  the  thirty-first  day  of  December,  one  thousand 
eight  hundred  and  ,  and  it  is  hereby  further  certified 

that  the  Province  of  Ontario  will,  upon  the  day  of  , 

one  thousand  eight  hundred  and  ,  and  upon  the  delivery 

of  this  certificate  to  the  Treasurer  of  the  said  Province  at  Toronto,  pay  to 
the  said  Company  or  its  assigns  the  sum  of  dollars, 

an<l  cents,  being  the  amount  of  subsidy  payable  to  the  said 

Company  upon  such  day. 

This  certificate  and  any  interest  in  the  sum  mentioned  therein  shall 
not  pass  or  be  transferable  except  by  transfer  made  by  special  endorse¬ 
ment  hereon. 

Issued  by  the  Treasurer  of  Ontario,  this  day  of  , 

A.D.  18  ,  in  accordance  with  Order  in  Council  dated 

day  of  ,  A.D.  18 

Treasurer. 


Countersigned  by 


Accountant . 


Auditor. 


5.  Miscellaneous  Associations. 


Chap.  167. — Benevolent  and  Provident  Societies,  p.  1556. 

“  168.— Library  Associations  and  Mechanics’  Institutes  p  1564 

“  169. — Immigration  Aid  Societies,  p.  1568. 

“  170. — Cemetery  Companies,  p.  1574. 

“  171.— Conveyances  to  Trustees  for  Burial  Places,  p.  1580  | 


CHAPTEE  167. 

An  Act  respecting  Benevolent,  Provident  and  other 
Societies. 


Societies  which  may  be  incorporated, 

s.  1. 

Proceedings  to  obtain  incorpora¬ 
tion,  s.  2. 

Branch  Societies,  s.  3. 


Officers,  s.  4. 

Incorporation  of  existing  Societies 
s.  5. 

Incorporation  of  Branch  Societies, 
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Property  of  existing  Society  or 
Branch  upon  incorporation,  s.  8. 
Union  of  Societies,  s.  9. 

Liability  of  members  for  fees,  &c. , 
s.  10. 

Payments  to  members,  s.  11. 

Power  to  hold  lands,  s.  12. 

Power  to  take  by  devise,  &c.,  s. 

13. 

Power  to  mortgage,  sell,  &c.,  s.  14. 


Copy  of  declaration  of  incorporation 
to  be  evidence,  s.  15. 

Defects  of  form  in,  proceedings  to 
obtain  incorporation,  s.  16. 

Certificate  to  facilitate  proof  of  in¬ 
corporation,  s.  17. 

Returns  as  to  property  of  Societies, 
s.  18. 

Further  legislation,  s.  19. 

Forms,  s.  20. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Any  five  or  more  persons,  of  full  age,  may  become  incor¬ 
porated  under  this  Act  for  any  benevolent  or  provident  pur¬ 
pose  ;  or  for  any  other  purpose  not  illegal,  save  and  except  the 
purpose  of  trade  or  business,  and  any  purpose  provided  for  by 
any  of  the  Acts  mentioned  in  the  Schedule  to  this  Act.  37  V. 
c.  34,  s.  1. 

2.  The  proceedings  to  obtain  incorporation  shall  be  as  fol¬ 
lows  : 

1.  Such  persons  shall  make  and  sign  a  declaration  in  writing- 
setting  forth  the  intended  corporate  name  of  the  Society,  the 
purpose  of  the  Society,  the  names  of  those  who  are  to  be  the 
first  Trustees  or  managing  officers,  the  mode  in  which  their 
successors  are  to  be  appointed,  and  such  other  particulars  and 
provisions  as  the  Society  may  think  fit,  provided  that  the  said 
particulars  and  provisions  are  not  contrary  to  law. 

2.  The  declaration  may  be  made  and  signed  in  duplicate,  ox- 
in  as  many  parts  as  may  be  required. 

3.  The  said  declaration  may  be  produced  to  a  Judge  of  any 
of  the  Superior  Courts  or  to  a  Judge  or  Junior  or  Deputy- 
Judge  of  a  County  Court  or  to  a  Stipendiary  Magistx-ate,  and 
if  the  same  appears  to  him  to  be  in  conformity  with  this  Act, 
he  shall  endorse  thereon  a  certificate  to  that  effect. 

4.  One  of  the  original  parts  of  the  declaration  shall  be  filed 
in  the  office  of  either  the  Provincial  Registrar,  or  the  Clei’k  of 
the  Peace  for  the  County  or  Union  of  Counties  in  which  the 
Society  is  to  hold  its  annual  and  genei’al  meetings. 

5.  When  these  directions  have  been  complied  with,  the  per¬ 
sons  who  signed  the  declaration  shall  thereby  become,  and  they, 
their  associates  and  successors,  shall  thenceforward  be  a  body 
corpoi'ate  and  politic,  and  shall  have  the  powers,  rights  and  im¬ 
munities  vested  by  law  in  such  bodies.  37  V  c.  34,  s.  2  ;  40  V. 
c.  7,  Sehed.  A.  (149  &  150). 


Power  to  form 
Societies  for 
certain  pur¬ 
poses. 


Mode  of  incor¬ 
poration. 


When  the  in¬ 
corporation  is 
to  be  deemed 
complete. 
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Societies  may 

establish 

branches. 


Appointment 
of  officers,  etc. 


How  Societies 
existing  on 
24th  March, 
1874,  may 
become  incor¬ 
porated  here¬ 
under. 


How  branches 
of  unincorpor¬ 
ated  Societies 
may  become 
incorporated. 
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3.  The  Society  so  incorporated  may  from  time  to  time  have 
or  establish  and  maintain  any  number  of  branches  thereof,  to 
promote  the  objects  of  the  Society.  37  V.  c.  34,  s.  3. 

4.  The  Society  may  from  time  to  time  appoint  Trustees,  a 
Treasurer,  a  Secretary  and  other  officers,  for  conducting  its 
affairs,  and  for  the  discipline  and  management  of  the  Society ; 
and  may  from  time  to  time  make  by-laws,  rules  or  regulations 
for  the  government  and  for  conducting  the  affairs  of  the 
Society,  or  of  any  branches  thereof ;  and  may  from  time  to  time 
alter  or  rescind  such  by-laws,  rules  or  regulations.  37  Y.  c.  34, 
s.  4. 

5.  In  case  any  Society,  of  a  character  authorized  to  be  in¬ 
corporated  under  section  one  of  this  Act,  having  been  established 
before  the  twenty-fourth  day  of  March,  one  thousand  eight 
hundred  and  seventy-four,  and  being  in  existence  at  the  said 
date,  desires  to  be  incorporated  under  this  Act  such  Society 
may  become  incorporated  in  manner  following  : 

1.  The  Trustees  or  office  bearers  for  the  time  being  shall 
make,  sign  and  file,  in  manner  aforesaid,  a  declaration  stating 
the  desire  of  the  Society  to  become  incorporated  according  to 
the  provisions  of  this  Act,  and  stating  also  the  intended  corpo¬ 
rate  name  of  the  Society,  and  the  purpose  of  the  Society ; 

2.  There  shall  be  annexed  to  and  filed  with  such  declaration 
a  copy  of  the  constitution  and  by-laws  of  the  Society,  or  by 
which  the  Society  is  governed  ;  and 

3.  A  certificate  by  such  Judge  as  aforesaid,  that  the  said 
documents  appear  to  him  to  be  in  conformity  with  this  section 
of  this  Act ;  and  thereupon  the  Society  shall  become  and  be  a 
body  corporate  and  politic  as  aforesaid.  37  Y.  c.  34,  s.  5. 

6.  Any  branch  of  an  unincorporated  Society  of  the  character 
aforesaid  may  become  incorporated  in  manner  following  : 

1.  The  Trustees  or  office  bearers  for  the  time  being  of  the 
branch  are  to  make,  sign  and  file,  in  manner  aforesaid,  a  declara¬ 
tion  of  the  desire  of  the  branch  to  become  incorporated  accord¬ 
ing  to  the  provisions  of  this  Act,  stating  in  the  declaration  the 
name  of  the  branch  ; 

2.  There  shall  be  filed  with  the  declaration  a  copy  of  the 
constitution  and  by-laws  (if  any)  of  the  branch  ;  and  in  case 
the  branch  has  no  constitution  or  by-laws,  an  affidavit  of 
the  fact,  made  by  one  or  more  of  the  said  Trustees  or  office¬ 
bearers,  shall  be  filed  with  the  declaration ;  and 

3.  A  certificate  by  such  Judge  as  aforesaid  shall  also  be  filed, 
that  the  said  documents  appear  to  him  to  be  in  conformity  with 
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this  section  of  this  Act ;  and  thereupon  the  said  branch  shall 
become  and  be  a  body  corporate  and  politic  as  aforesaid.  37  Y. 
c.  34,  s.  6  ;  38  Y.  c.  21,  s.  1. 

7.  Any  branch  of  a  Society  of  the  character  aforesaid,  which  How  branches 
Society  has  been  incorporated  under  this  Act,  may  become  in-  corpQ^rtee™ 
corporated  in  like  manner  and  by  like  proceedings  with  the  Societies  may 
consent  of  the  Society  to  which  the  branch  belongs,  such  con-  become  mcor- 
sent  to  be  given  at  a  general  meeting  of  the  Society  called  p°ra  ec  ’ 

in  manner  provided  by  the  constitution  and  by-laws  of  the 
Society,  and  upon  proof  of  such  consent  having  been  given 
in  manner  aforesaid  being  filed  with  the  other  documents 
aforesaid,  before  the  Judge  grants  his  certificate  as  provided 
by  the  preceding  sections.  37  V.  c.  34,  s.  7.  40  Y.  c.  7,  Sched. 

A  (151). 

8.  In  case  of  the  incorporation  of  a  Society,  or  branch  of  a  Property  of 
Society,  established  before  and  in  existence  on  the  twenty-  tyupon bring 
fourth  day  of  March  1874,  all  real  estate  and  other  property  incorporated0 
held  at  the  time  of  such  incorporation  in  trust  for  the  said  underthlsAct- 
Society  or  branch  shall,  on  such  incorporation  going  into  effect, 

become  and  be  invested  in  the  incorporated  Society  or  branch, 
without  any  deed,  conveyance  or  assurance,  and  shall  be  held 
by  the  incorporated  Society  or  branch  for  such  uses  and  pur¬ 
poses,  and  upon  such  trusts,  and  subject  to  such  conditions  and 
incumbrances,  as  for,  and  subject  to  which  the  same  were  there¬ 
tofore  held  by  the  trustees.  37  V.  c.  34,  s.  11. 

9.  Any  two  or  more  Societies  or  branches  of  a  Society  may  Different 
unite  and  form  one  Society  or  branch,  for  the  purpose  of  erect-  ®°^ches 
ing  buildings  for  the  use  of  the  Societies  or  branches,  and  if  unite, 
they  so  desire  for  other  purposes,  on  such  terms  as  may  be 
agreed  upon,  by  authority  of  a  resolution  assented  to  by  a 
majority  of  themembers  of  each  of  the  said  Societies  or  branches 
proposed  to  be  united  :  Provided  that  every  such  resolution  is 
passed  at  a  general  meeting  of  each  of  the  Societies  or  branches 
concerned  in  such  union,  to  be  specially  called  for  that  pur¬ 
pose.  37  V.  c.  34,  s.  8. 

10.  A  person  under  the  age  of  twenty-one  years,  elected  or  Liability  of 
admitted  as  a  member  of  a  Society,  or  appointed  to  any  office  P®^ons  uncler 
therein,  shall  be  liable  to  the  payment  of  fees  and  otherwise 

under  the  rules  of  the  Society,  as  if  he  were  of  full  age.  37  V. 
c.  34,  s.  9. 

11.  When,  on  the  death  of  any  member  of  a  Society,  any  Pa]]fe^°fon 
sum  of  money  becomes  payable  under  the  rules  of  the  So- ]^“^y0cf1lL  on 
ciety,  the  same  shall  be  paid  by  the  Treasurer  or  other  member, 
officer  of  the  Society  to  the  person  or  persons  entitled  under  the 

rules  thereof ;  and  such  money  shall  be,  to  the  extent  of  five 
hundred  dollars,  free  from  all  claims  by  the  personal  representa-  Bona  fide  pay- 
tive  or  creditors  of  the  deceased ;  and  in  case  any  sum  is  paid  ]“e^.trs0"ia'1 e 
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in  good  faith  to  the  person  who  appears  to  the  Treasurer  or 
other  officer  to  be  entitled  to  receive  the  same,  no  action  shall 
be  brought  against  such  Treasurer  or  other  officer  of  the  Society 
in  respect  thereof ;  but  nevertheless,  if  it  subsequently  ap¬ 
pears  that  such  money  has  been  paid  to  the  wrong  person,  the 
person  entitled  thereto  may  recover  the  amount,  with  interest, 
from  the  person  who  has  wrongfully  received  it.  37  V.  c.  43, 
s.  10. 

12.  No  Society  or  branch  incorporated  under  this  Act  shall  be 
entitled  to  acquire  or  hold,  as  purchasers  or  otherwise,  any  lands 
or  tenements,  or  any  interests  therein,  exceeding  in  the  whole 
at  any  one  time  the  annual  value  of  five  thousand  dollars,  nor 
shall  the  Society  or  branch  be  entitled  to  purchase  land  except 
for  the  actual  use  and  occupation  of  the  Society,  for  the  pur¬ 
poses  of  the  Society.  37  V.  c.  34,  s.  12. 

13.  Any  such  Society  or  branch  may  from  time  to  time 
take  by  gift,  devise  or  bequest,  any  lands  or  tenements,  or  any 
interests  therein,  provided  such  gift,  devise  or  bequest  is  made 
at  least  six  months  before  the  death  of  the  person  making  the 
same ;  but  the  Society  or  branch  shall  at  no  time  take,  by  gift, 
devise  or  bequest,  lands  or  tenements  or  any  interests  therein, 
the  annual  value  of  which,  together  with  that  of  all  other  lands 
and  tenements  theretofore  acquired  by  like  means,  and  then 
held  by  the  Society  or  branch,  exceeds  in  the  whole  one 
thousand  dollars ;  nor  shall  the  Society  or  branch  at  any  time 
take,  by  gift,  devise  or  bequest,  lands,  tenements  or  heredita¬ 
ments  the  annual  value  of  which,  together  with  all  the  other 
real  estate  of  the  Society  or  branch,  exceeds  five  thousand 
dollars  ;  and  no  lands  or  tenements  acquired  by  gift,  devise 
or  bequest,  within  the  limits  aforesaid,  but  not  required  for 
the  actual  use  or  occupation  of  the  Society  or  branch,  shall  be 
held  by  the  Society  or  branch  for  a  longer  period  than  seven 
years  after  the  acquisition  thereof,  and  within  such  period  the 
same  shall  be  absolutely  disposed  of  by  the  Society  or  branch  ; 
and  the  Society  or  branch  shall  have  power  within  such  period, 
in  the  name  of  the  Society  or  branch,  to  grant  and  convey 
the  said  lands  or  tenements  to  any  purchaser,  so  that  the  Society 
or  branch  no  longer  retains  any  interest  therein ;  and  the 
proceeds  on  such  disposition  shall  be  invested  in  public  securi¬ 
ties,  municipal  debentures,  or  other  approved  securities,  not 
including  mortgages  on  land,  for  the  use  of  the  Society  or 
branch  ;  and  any  lands,  tenements  or  interests  therein,  required 
by  this  Act  to  be  sold  and  disposed  of  by  the  Society  or  branch 
but  which  have  not,  within  the  said  period,  been  so  disposed 
of,  shall  revert  to  the  person  from  whom  the  same  were 
acquired,  his  heirs,  executors,  administrators  or  assigns.  37  V. 
c.  34,  s.  13. 

14.  Any  Society  may,  in  pursuance  of  a  resolution  assented 
to  by  a  majority  of  the  members  present  at  a  general  meeting, 
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specially  called  for  that  purpose,  of  which  public  notice  shall  be 
given  in  the  manner  provided  by  the  by-laws,  mortgage,  sell, 
exchange  or  lease  any  lands  of  the  Society.  37  V.  c.  34,  s. 

14. 

15.  A  copy  of  the  declaration,  under  the  second,  fifth  or  Copy  of  decla- 
sixth  section  of  this  Act,  certified  by  the  Provincial  Registrar,  ration  of  in- 
or  his  deputy,  or  by  the  Clerk  of  the  Peace,  as  the  case  may  be,  be^dence.  ° 
to  be  a  true  copy,  shall  be  prima  facie  evidence  of  the  facts 

alleged  in  the  declaration,  and  of  the  due  making,  signing  and 
filing  of  the  declaration,  as  mentioned  in  the  certificate ;  and 
his  certificate  of  the  filing  of  the  copy  of  the  constitution  and 
by-laws,  under  the  fifth  or  sixth  section,  shall  be  like  evidence 
of  such  filing  ;  and  a  copy  of  the  declaration,  with  a  certificate 
of  the  said  Provincial  Registrar,  or  his  deputy,  or  Clerk  of  the 
Peace,  showing  the  particulars  necessary  for  creating  a  cor¬ 
poration  under  this  Act,  shall  be  prima  facie  evidence  that  the 
Society  or  branch  is  an  incorporated  Society  or  branch  under 
this  Act.  37  V.  c.  34,  s.  15,  part. 

16.  No  defect  of  form  in  the  certificate  of  the  Judge, or  in  the  Defects.m 
proceedings  to  which  the  certificate  of  the  Judge  relates,  shall form- 
affect  the  validity  of  the  incorporation.  37  V.  c.  34,  s.  15,  part. 

17.  To  facilitate  the  proof  of  a  Society  or  branch  being  an  Certificate 
incorporated  Society  or  branch  under  this  Act,  and  to  prevent 

any  future  question  as  to  the  same,  the  Society  or  branch,  after  egect  as 
the  same  has  become  incorporated  as  aforesaid,  shall  be  entitled  evidence. 

(if  the  Society  or  branch  thinks  fit)  to  receive  a  certificate  of 
such  incorporation  in  manner  hereinafter  mentioned  ;  and  the 
certificate  so  obtained  shall  be  final  and  conclusive  evidence  of 
the  Society  or  branch  being  an  incorporation  under  this  Act, 
unless  the  certificate,  or  the  order  or  decision  of  the  Court  grant¬ 
ing  or  authorizing  the  same,  is  reversed  or  set  aside  by  some 
direct  proceeding  taken  for  the  purpose  ;  and  the  proceedings  for 
the  purpose  of  obtaining  the  certificate  may  be  as  follows : 

1.  The  application  for  the  certificate  may  be  made  by  the  Application 
Society  or  branch  to  one  of  the  Superior  Courts  or  a  Judge  fo1  certificate, 
thereof,  or  to  the  County  Court  of  the  County  in  which  the 
declaration  aforesaid  is  filed,  or  to  a  Judge  thereof. 

2.  The  application  shall  be  supported  by  satisfactory  evidence 
that  the  Society  or  branch  is  a  Society  or  branch  within  the  true 
intent  and  meaning  of  this  Act ;  that  the  proceedings  necessary 
for  incorporation  have  been  duly  taken ;  that  four  weeks  notice 
of  the  intention  to  apply  for  a  certificate  had  been  given  to  the 
Attorney-General  of  Ontario ;  and  that  a  like  notice  had  been 
published  for  four  weeks  in  the  Ontario  Gazette ;  and  if  the 
Court  or  Judge  is  not  satisfied  with  the  evidence  offered  of  these 
particulars  in  the  first  instance,  the  Court  or  Judge,  instead  of 
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dismissing  the  application,  may  give  an  opportunity  or  oppor¬ 
tunities  for  producing  further  evidence ;  and  if  there  is  any 
defect  in  the  proceedings  taken  to  obtain  incorporation,  the 
Court  may  permit  the  same  to  be  supplied ;  and  the  Court  or 
Judge  may  in  all  cases  require  from  time  to  time  any  further 
publication  to  take  place,  and  any  other  notice  to  be  mailed, 
served  or  given,  which  the  Court  or  Judge  deems  necessary. 

3.  When  the  Court  is  satisfied  that  the  Society  or  branch  is 
entitled  to  the  certificate,  the  certificate  may  be  issued  by  the 
Registrar  or  Clerk  in  duplicate  (under  his  hand  and  the  seal  of 
the  said  Court)  or  in  as  many  parts  as  may  be  required ;  and 
the  same  shall  name  the  day  from  and  at  which  the  incorpora¬ 
tion  was  complete  and  effectual ;  and  any  person  shall  there¬ 
after  be  entitled  to  receive  a  certificate  to  the  same  effect,  sealed 
and  signed  as  aforesaid,  or  a  counterpart  of  the  certificate  first 
issued,  sealed  and  signed  as  aforesaid ;  any  which  certificate  or 
counterpart  thereof  shall  be  final  and  conclusive,  as  hereinbefore 
mentioned. 

4.  The  Courts  shall  have  the  same  power  of  regulating  the 
practice  and  costs  in  such  cases  as  in  other  cases ;  and  subject 
to  this  power,  the  costs  and  fees  shall  be  the  same,  as  nearly  as 
may  be,  as  in  like  cases  within  the  jurisdiction  of  the  said 
Courts  respectively.  37  V.  c.  34,  s.  16. 

18.  It  shall  be  the  duty  of  the  corporation,  when  thereunto 
required  by  the  Lieutenant-Governor  in  Council,  or  by  the  Legis¬ 
lative  Assembly,  to  furnish  a  statement  of  the  real  property, 
and  of  the  estates  therein,  held  by  the  Society,  and  to  give 
such  details  thereof  as  the  Lieutenant-Governor  or  the  Legis¬ 
lative  Assembly  may  from  time  to  time  require.  37  V.  c.  34 
s.  17. 

19.  Societies  or  branches  thereof  incorporated  under  this  Act 
shall  be  subject  to  such  further  and  other  provisions  as  the 
Legislature  shall  hereafter  deem  expedient.  37  V.  c.  34,  s.  18 

20.  In  case  the  Lieutenant-Governor  in  Council  or  the  Board 
of  County  J udges  adopt  or  approve  of  any  forms  for  any  of  the 
proceedings  under  this  Act,  and  the  Order  adopting  or  approv¬ 
ing  the  same  is  with  the  forms  printed  in  the  Ontario  Gazette, 
the  same  forms  shall  be  as  effectual  for  the  purposes  mentioned 
in  this  Act,  or  in  the  Order  in  Council  or  Order  of  such 
Board  of  County  Judges  as  if  the  said  forms  had  been  inserted 
in  this  Act.  40  V.  c.  7  Sched.  A  (152). 
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SCHEDULE. 

(Section  I.) 

Acts  for  purposes  NOT  intended  by  this  Act. 

1.  Chapter  one  hundred  and  twenty-two  of  The  Revised  Statutes  of  On-  Rev.  Stat. 

tario,  entitled  “  An  Act  respecting  Limited  Partnerships.”  c.  122. 

2.  Chapter  one  hundred  and  fifty  of  The  Revised  Statutes  of  Ontario,  Rev.  Stat. 
entitled  “  An  Act  respecting  the  incorporation  of  Joint  Stock  Companies  by  c.  150. 
Letters  Patent. 

3.  Chapter  one  hundred  and  fifty-one  of  The  Revised  Statutes  of  On-  Rev.  Stat. 

tario,  entitled  “  An  Act  respecting  Telegraph  Companies.”  c.  151. 

4.  Chapter  one  hundred  and  fifty-two  of  The  Revised  Statutes  of  Rev.  Stat. 
Ontario,  entitled  “An  Act  respecting  Joint  Stock  Companies  for  the  Con-  c.  152. 
struction  or  Purchase  of  Roads  and  other  Works.” 

5.  Chapter  one  hundred  and  fifty-three  of  The  Revised  Statutes  of  On-  Rov.  Stat. 
tario,  entitled  “An  Act  respecting  Joint  Stock  Companies  for  the  Construe-  c.  153. 
tion  of  Works  to  facilitate  the  transmission  of  Timber  down  Rivers  and 
Streams.” 

6.  Chapter  one  hundred  and  fifty-four  of  The  Revised  Statutes  of  On-  r6V.  stat. 
tario,  entitled  “  An  Act  respecting  Joint  Stock  Companies  for  the  Con-  c.  154. 
struction  of  Piers,  Wharves,  Dry  Docks  and  Harbours.” 

7-  Chapter  one  hundred  and  fifty-five  of  The  Revised  Statutes  of  Ontario,  Rev.  Stat. 
entitled  “  An  Act  respecting  Joint  Stock  Companies  for  the  Erection  of  Ex-  c.  155. 
hibition  Buildings.  ” 

8.  Chapter  one  hundred  and  fifty-seven  of  The  Revised  Statutes  of  On-  Rev.  Stat. 
tario,  entitled  “An  Act  respecting  Joint  Stock  Companies  for  supplying  c.  157. 
Cities,  Toums  ai id  Villages  with  Gas  and  Water.” 

9.  Chapter  one  hundred  and  fifty-eight  of  The  Revised  Statutes  of  On-  Rev.  Stat. 

tario,  entitled  “An  Act  respecting  Co-operative  Associations."  c.  158. 

10.  Chapter  one  hundred  and  sixty-one  of  The  Revised  Statutes  of  On-  Rey.  Stat. 
tario,  entitled  “  An  Act  respecting  Mutual  Fire  Insurance  Companies c.  161. 

11.  Chapter  one  hundred  and  sixty-four  of  The  Revised  Statutes  of  On-  r6V.  Stat. 

tario,  entitled  “  An  Act  respecting  Building  Societies.”  c.  164. 

12.  Chapter  one  hundred  and  sixty-eight  of  The  Revised  Statutes  of  On-  Rev.  Stat. 
tario,  entitled  “  An  Act  respecting  library  Associations  and  Mechanics  In-  c.  168. 
stitutes.” 

13.  Chapter  one  hundred  and  sixty-nine  of  The  Revised  fetatutes  of  Rev:  Stat. 

Ontario,  entitled  “  An  Act  respecting  Immigration  Aid  Societies.”  c.  169. 

14.  Chapter  one  hundred  and  seventy  of  The  Revised  Statutes  of  On-  Rev.  Stat. 

tario,  entitled  “  An  Act  respecting  Cemetery  Companies.”  c.  170. 

15.  Chapter  two  hundred  and  sixteen  of  The  Revised  Statutes  of  On-  r6v.  stat. 
tario,  entitled  “  An  Act  respecting  the  Property  of  Religious  Institutions.”  c.  216. 
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CHAPTER  168. 

An  Act  respecting  Library  Associations  and  Mechan¬ 
ics’  Institutes. 


Incorporation,  ss.  1-5. 

Corporation  maybe  both  Mechanics’ 
Institute  and  Library  Association. 
Powers  as  to  holding  property,  ss. 
7-9. 

Directors  and  officers,  ss.  10-13. 


Imposition  of  fines,  ss.  14-16. 
Evidence  of  by-laws,  s.  17. 

Shares,  nature  and  transfer  of,  ss. 
18,  19. 

Dissolution  of  corporation,  s.  20. 
Application  of  the  Act,  s.  23. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Any  number  of  persons,  not  less  than  ten,  having  sub¬ 
scribed,  or  holding  together  not  less  than  one  hundred  dollars 
in  money  or  money’s  worth,  for  the  use  of  their  intended 
Institution,  may  make  and  sign  a  declaration  (in  duplicate) 
of  their  intention  to  establish  a  Library  Association  or  a 
Mechanics’  Institute,  or  both  (as  the  case  may  be),  at  some 
place  to  be  named  in  such  declaration,  in  which  they  shall  also 
state  : 

1.  The  corporate  name  of  the  Institution  ; 

2.  Its  purpose ; 

3.  The  amount  of  money  or  money’s  worth  subscribed  by 
them  respectively,  or  held  by  them  for  the  use  thereof ; 

4.  The  names  of  those  who  are  to  be  the  first  Trustees  for 
managing  its  affairs  ;  and 

5.  The  mode  in  which  their  successors  are  to  be  appointed 
or  new  members  of  the  Corporation  admitted,  or  in  which  by¬ 
laws  are  to  be  made  for  such  appointment  or  admission,  or  for 
any  other  purpose,  or  for  all  purposes  ;  and 

6.  Generally  such  other  particulars  and  provisions  as  they 
may  think  necessary,  not  being  contrary  to  this  Act  or  to  law. 
C.  S.  C.  c.  72,  s.  1. 

2  One  duplicate  of  such  declaration  shall  be  filed  in  the 
office  of  the  Registrar  of  Deeds  for  the  County  or  other  Regis¬ 
tration  Division  in  which  the  Institution  is  situate,  by  one  of 


mechanics’  institutes. 
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the  subscribing  parties,  who  shall,  before  such  Registrar,  or  the 
lleputy-ffegistrar,  acknowledge  the  execution  thereof  by  him¬ 
self  and  declare  the  same  to  have  been  executed  by  the  other 
parties  thereto,  either  in  person  or  by  their  attorneys.  C.  S  C 
c.  /2,  s.  2 ;  40  Y.  c.  7,  Sched.  A  (153). 


T1^  Registrar  or  Deputy  Registrar  shall  keep  the  dupli-  The  Registrar 
cate  so  filed,  and  deliver  the  other  to  the  person  who  filed  it  one  bnd 
with  a  certificate  of  the  same  having  been  so  filed,  and  of  the  J£jr’the 
execution  having  been  attested  before  him,  and  such  duplicate, 
or  any  copy  thereof  certified  by  such  Registrar  or  Deputy  Regis¬ 
trar,  shall  be  prima  facie  evidence  of  the  facts  alleged  in  such 
declaration  and  certificate.  C.  S.  C.  c.  72  s.  3  •  40  V  c  7 
Sched.  A  (154). 


4.  When  the  formalities  aforesaid  have  been  complied  with,  When  to  be- 
the  persons  who  signed  such  declaration,  or  the  Directors,  come  incor- 
Trustees,  or  the  office  bearers  and  committee  for  the  time  porated' 
being,  of  any  such  Institution  or  United  Institutions,  and  their 
successors,  shall  be  a  body  corporate  and  politic,  and  shall  have 

Urn  powers,  rights  and  immunities  vested  in  such  bodies  under 

The  Interpretation  Act  and  by-law,  with  power  to  such  Cor-  Rev.  stat. 
poration,  in  their  corporate  name,  from  time  to  time,  to  acquire  c-  b  s-  :8  (24). 
and  hold,  to  them  and  to  their  successors,  for  the  uses  of  such 
Corporation,  any  messuages,  lands,  tenements  or  hereditaments 
situate  within  this  Province.  C.  S.  C.  c.  72,  s.  4. 

5.  In  case  of  a  Mechanics  Institute  or  Library  Association  incorporation 
(or  both  united),  established  or  in  existence  when  this  Act  takes  °,f  siting  in - 
effect,  the  Directors,  Trustees  or  the  office  bearers  and  com- ' 1  u  10ns 
mittee  thereof,  for  the  time  being,  may  make  and  sign  a  decla¬ 
ration  of  their  wish  or  determination  to  become  incorporated, 
according  to  the  provisions  of  this  Act,  stating  in  such 
declaration  the  corporate  name  to  be  assumed  by  such  Insti¬ 
tution  or  United  Institutions,  and  also  with  such  declaration, 

file  in  the  manner  hereinbefore  provided,  a  copy  of  the  consti¬ 
tution  and  by-laws  of  such  Institution  or  United  Institutions, 
together  with  a  general  statement  of  the  nature  and  amount  of 
all  the  property,  real  or  personal,  held  by  or  in  trust  for  such 
Institution  or  United  Institutions.  C.  S.  C.  c.  72,  s.  5. 

6.  Any  such  Corporation  may,  if  so  stated  in  the  de-  Institutions 
claration,  be  at  the  same  time  a  Mechanics’  Institute  and  a  may  be  j°lnt- 
Library  Association,  or  either  of  them,  and  their  business  shall 
accordingly  be  the  ordinary  and  usual  business  of  a  Mechanics’ 

Institute  or  of  a  Library  Association,  or  both,  as  the  case  may 

be,  and  no  other,  but  may  embrace  all  things  necessary  and 
useful  for  the  proper  and  convenient  carrying  on  of  such  busi¬ 
ness  ;  and  their  funds  and  property  shall  be  appropriated  and 
used  for  purposes  legitimately  appertaining  to  such  business, 
and  for  no  other.  C.  S.  C.  c.  72,  s.  17. 
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Any  Library  Association  or  Mechanics  Institute  duly  in¬ 
corporated,  and  situate  in  any  Town  or  City  having  three  thou¬ 
sand  inhabitants  or  more,  may  hold  real  property  not  exceed¬ 
ing  in  annual  value  the  sum  of  two  thousand  dollais.  C.  o. 
C.  c.  72,  s.  6. 


8.  Any  Library  Association  or  Mechanics  Institute  duly 
incorporated,  and  situate  in  any  Village  or  Town  not  having- 
three  thousand  inhabitants,  may  hold  real  property  not  exceed¬ 
ing  in  annual  value  the  sum  of  one  thousand  dollars.  C.  b.  C. 
c.  72,  s.  7. 


t>.  In  cases  not  mentioned  in  the  two  next  preceding  sec¬ 
tions  of  this  Act,  the  yearly  value  of  real  property  to  be  held 
by  any  such  Corporation  shall  never  exceed  four  hundred  dol¬ 
lars.  C.  S.  C.  c.  72,  s.  8. 


10.  The  affairs  of  every  such  Corporation  shall  be  managed 
by  the  Directors  or  Trustees  thereof  for  the  time  being,  ap¬ 
pointed  as  hereinafter,  or  by  any  by-law  of  the  Corporation  pro¬ 
vided,  who,  or  a  majority  of  whom,  may  exercise  all  the  powers 
of  the  Corporation,  and  act  in  its  name  and  on  its  behalf,  and 
use  its  seal,  subject  always  to  any  provisions  limiting  the 
exercise  of  such  powers  in  the  declaration  aforesaid,  or  in  any 
by-law  of  the  Corporation.  C.  S.  C.  c.  72,  s.  9. 

11.  Such  Trustees,  or  a  majority  of  them,  may  make  by¬ 
laws  binding  the  members  and  officers  thereof,  and  all  others 
who  agree  to  be  bound  by  them,  for  all  purposes  relative  to 
the  affairs  and  business  of  the  Corporation,  except  as  to  matters 
touching  which  it  is  provided  by  the  declaration  that  by-laws 
shall  be  made  in  some  other  manner.  C.  S.  C.  c.  72,  s.  10. 

13.  The  members  of  every  such  Corporation  may,  at  their 
annual  meeting,  to  be  held  on  the  day  appointed  by  a  by-law 
of  the  Corporation,  choose  from  among  themselves  a  President, 
and  may  appoint  (unless  it  is  otherwise  provided  in  the  de¬ 
claration  or  by-laws)  a  Librarian,  Treasurer,  Secretary,  Lec¬ 
turer,  and  such  other  officers  and  servants  of  the  Corporation  as 
they  think  necessary,  and  fix  and  pay  their  remuneration ;  and 
may  also  choose  a  Board  of  Directors  or  Trustees  of  such  Cor¬ 
poration,  who  shall  hold  office  for  one  year,  or  such  further 
time  as  may  be  hereafter  limited  or  permitted.  C.  S.  C.  c.  72, 
s.  11. 


Failure  to  13.  A  failure  to  elect  Trustees  on  any  day  appointed  for 
elect  provided  pUrp0se  by  the  declaration,  or  by  any  by-laws,  shall  not 
operate  the  dissolution  of  the  Corporation,  but  the  Trustees 
then  in  office  shall  remain  in  office  until  their  successors  are 
elected,  which  they  may  be,  if  no  other  provision  is  made 
therefor  by  the  declaration  or  by-laws,  at  any  meeting  of  the 
members  of  the  Corporation  at  which  a  majority  of  such  mem- 
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i 

bers  are  present,  in  whatever  way  such  meeting  may  have  been 
‘■called.  C.  S.  C.  c.  72,  s.  12. 

I 

14.  Every  such  Corporation  may  by  its  by-laws  impose  a  what  fines 
Une  not  exceeding  four  dollars  on  any  member  contravening  may be  im- 
tlie  same,  or  on  any  person  not  being  a  member  of  the  Corpo-  poaed‘ 
ration,  who  has  in  writing  agreed  to  obey  the  by-law  for  the 
contravention  whereof  it  is  imposed.  C.  S.  C.  c.  72,  s.  13. 

15.  Any  such  fine,  if  incurred,  and  any  subscription  or  other  How  enforced 
sum  of  money  which  any  member  or  other  person  may  have 

agieed  to  pay  to  the  Corporation,  for  his  subscription  to  the 
funds  of  the  Corporation  for  any  certain  time,  or  for  the  loan  of 
any  book  or  instrument,  or  for  the  right  of  entry  to  the  rooms 
of  the  Corporation,  or  of  attending  any  lectures,  or  for  any  other 
privilege  or  advantage  afforded  him  by  such  Corporation,  may 
be  recovered  by  the  Corporation  by  action  in  any  Court  having 
juiisdiction  in  civil  matters  to  the  amount,  on  allegation  and 
proof  of  the  signature  of  defendant  to  some  writing  by  which 
he  has  undertaken  to  pay  such  subscription,  or  to  obey  such 
by-law,  and  of  the  breach  of  such  undertaking,  which  breach, 
as  regards  a  promise  to  pay  any  sum  of  money,  shall  be  pre¬ 
sumed  until  the  contrary  is  shown,  and  as  regards  the  contra¬ 
vention  of  any  such  by-law,  may  be  proved  by  the  oath  of  any 
one  credible  witness.  C.  S.  C.  c.  72,  s.  14. 

10.  Any  fine  incurred  may  be  recovered  in  like  manner  as  Application 
a  subscription  or  other  sum  of  money,  and  all  fines  so  recovered  of  fines- 
shall  belong  to  the  Corporation  for  the  use  thereof.  C.  S.  C. 
c.  72,  s.  16. 

17.  Tn  any  action  to  which  the  Corporation  is  a  party,  a  Evidence  of 
copy  of  any  by-law  bearing  the  signature  of  the  defendant,  or  bT  laws- 
bearing  the  seal  of  the  Corporation,  and  the  signature  of  some 
person  purporting  to  have  affixed  such  seal  by  authority  of  the 
Corporation,  shall  be  prima  facie  evidence  of  such  by-law 

C.  S.  C.  c.  72,  s.  15. 

18.  If  it  is  provided  in  the  declaration,  or  by  the  by-laws  when  shares 
of  the  Corporation,  that  the  shares  of  the  members,  or  of  any  transferable, 
class  of  members,  in  the  property  of  the  Corporation,  shall  be 
transferable,  then  they  shall  be  transferable  accordingly,  in  the 

way  and  subject  to  the  conditions  mentioned  in  the  declara¬ 
tion,  or  in  the  by-laws  of  the  Corporation,  if  by  such  declara¬ 
tion  such  transfers  are  to  be  regulated  by  them.  C.  S.  C.  c.  72, 
s.  18. 

19.  All  such  shams  shall  be  personal  property,  and  by  the  Shares  to  be 
declaration  or  by-laws  provision  may  be  made  for  the  forfei-  i,ersonal  Pr°- 
ture  of  the  shares  in  cases  to  be  therein  named,  or  for  prevent-  1>e  y‘ 

ing  the  transfer  thereof  to  others  than  persons  of  some  certain 
description,  or  resident  within  some  certain  locality.  C.  S.  C 
c.  72,  s.  19. 
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20.  Provision  for  the  dissolution  of  such  Corporation  may 
be  made  by  the  declaration,  or  it  may  be  therein  provided,  that 
such  provision  may  be  made  by  the  by-laws  of  the  Corporation; 
but  no  such  dissolution  shall  take  place  until  the  liabilities  of 
the  Corporation  are  discharged.  C.  S.  C.  c.  72,  s.  20. 

21.  This  Act  shall  extend  to  all  Mechanics’  Institutes  or  Li¬ 
brary  Associations  incorporated  since  the  thirtieth  of  August, 
one  thousand  eight  hundred  and  fifty-one,  but  shall  not  be  held 
in  any  way  to  affect  or  extend  to  any  Mechanics’  Institute  or 
Library  Association  incorporated  before  that  day.  C.  S.  C.  c. 
72,  s.  21. 


CHAPTER  169. 

An  Act  respecting  Immigration  Aid  Societies. 


Short  title,  s.  1. 

Interpretation,  s.  2. 

Immigration  Districts  and  Agents, 
s.  3. 

Formation  of  Societies,  ss.  4-8. 

Powers  as  to  lending  and  borrow¬ 
ing  money,  s.  9. 

Mode  in  which  Society  may  take 
steps  to  procure  employment  for 
immigrants,  ss.  10-12. 


Advances  to  emigrants,  s.  13. 

Recovery  of  advances,  ss.  14,  15. 

Inspector  of  Immigration  Societies, 
s.  16. 

Examination  of  immigrants  and 
others  as  to  assistance  received, 
s.  17. 

Negotiable  instruments  drawn  under 
this  Act  may  be  in  any  language, 
s.  18. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  en¬ 
acts  as  follows  : — 

PRELIMINARY. 

1.  This  Act  may  be  cited  as  “  The  Ontario  Immigration  Aid 
Societies  Act .” 

2.  In  the  construction  of  this  Act  “  Commissioner  of  Apt! 

O 

culture  ”  shall  include  any  deputy  or  officer  authorized  to  per¬ 
form  the  duty,  or  exercise  the  power  in  question ; 

(1.)  “  Immigration”  or  “Immigrant,”  shall  include  “  Emigra¬ 
tion”  or  “  Emigrant,”  when  it  refers  to  the  act  of  leaving  or  to 
a  person  about  to  leave  Europe  or  elsewhere  for  Ontario ; 
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(2.)  “  Society  ”  shall  mean  the  Ontario  Immigration  Aid  Society 
which  the  context  indicates  or  refers  to.  36  V.  c.  35,  s.  16. 

3  The  Commissioner  of  Agriculture  shall  from  time  to  time  immigration 
divide  the  Province  of  Ontario  into  Immigration  Districts,  districts, 
either  by  Counties,  Ridings  or  Municipalities,  as  seems  to  him  officer. and 
most  expedient ;  and  in  each  of  such  Districts  there  shall  be  an 
Immigration  Office  and  an  Immigration  Agent ;  and  such  divis¬ 
ion  and  any  future  alteration  thereof  shall  be  notified  in  the 
Ontario  Gazette  as  the  Immigration  District  of  the  place  where 
the  Immigration  Office  is  kept.  36  V.  c.  35,  s.  1. 

4.  In  each  of  such  Districts  an  Immigration  Aid  Society  or  Formation  of 
Societies  may  be  formed  and  constituted  under  this  Act,  for  the  ®£ch  Societies 
purpose  of  assisting  immigrants  to  reach  Ontario  from  Europe  pose.1  61r  PUr' 
and  elsewhere ;  and  to  obtain  employment  for  them  on  their 
arrival  in  the  Province ;  and  of  enabling  persons  in  Ontario  in 
want  of  labourers,  artizans  or  servants  to  obtain  them  by  such 
immigration ;  each  such  Society  to  consist  of  not  less  than 
twenty-five  persons,  whether  resident  or  not  in  the  Immigra¬ 
tion  District,  agreeing  to  form  such  Society,  and  to  subscribe 
among  them,  as  the  capital  of  the  Society,  not  less  than  five 
hundred  dollars,  in  fifty  shares  of  ten  dollars  each,  one-fourth  Subscription 
of  which  at  least  shall  be  paid  on  subscribing  the  declaration  an  °api  a ' 
of  membership  hereinafter  mentioned,  into  the  hands  of  a  per¬ 
son  agreed  upon  as  their  Secretary -Treasurer,  by  the  persons 
(not  being  less  than  twenty-five)  present  at  the  meeting  at 
which  it  is  agreed  to  form  such  Society.  36  Y.  c.  35,  s.  2. 

o.  The  persons  agreeing  to  form  such  Society  shall  elect  or  Formalities  to 
agree  upon  a  President,  Secretary-Treasurer,  and  Board  of  Man-  ^t^°^the 
agement,  composed  of  not  less  than  five  members,  including  the  purposeofsuch 
officers  above  mentioned;  and  shall  adopt  a  constitution  and  by-  formation, 
laws ;  and  shall  respectively  sign  a  declaration  to  the  effect  fol¬ 
lowing  : — 

“  We  the  undersigned  hereby  associate  ourselves  together  ‘  as  the  Im-  Agreement, 
“migration  Aid  Society,  No.  — ,  of  the  Ontario  Immigration  District 

“  of - and  we  hereby  bind  ourselves  to  observe  and  obey  all  the 

“requirements  of  ‘  T)ie  Ontario  Immigration  Aid  Societies  Act,'  and  to 
“  pay  respectively  into  the  hands  of  the  Secretary-Treasurer  the  amount 
“  of  stock  set  opposite  our  respective  names,  one-fourth  on  subscribing 
“  this  declaration,  and  the  remaining  three-fourths  by  the  instalments  and 
“  in  the  manner  hereinafter  provided  ;  and  we  further  bind  ourselves  to 
“  observe  and  to  obey  the  constitution  and  by-laws  of  the  Society,  which 
•“  are  as  follows  :  ” 

Then  shall  follow  the  constitution  and  by-laws,  which  shall  Constitution 
•declare  the  objects  of  the  Society  to  be  those  mentioned  in  sec-  o£ 

tion  four,  and  such  other  special  objects  (if  any)  as  it  may  be 
thought  necessary  to  enumerate,  and  shall  contain  the  names  of 
the  first  President,  Secretary-Treasurer  and  members  of  the 
Board  of  Management ;  the  place  where  the  Society  shall  have 
its  office  and  hold  its  meetings ;  the  manner  in  which  the  re- 
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mainder  of  the  stock  of  the  Society  shall  he  paid  up  ;  the  annual 
subscription  to  be  paid  by  members,  if  such  subscription  is 
deemed  advisable ;  the  admission  of  new  members ;  the  duties 
anch powers  of  the  Board  of  Management  and  officers;  the  pe¬ 
riod  for  which  they  shall  retain  office ;  the  regular  meetings  of 
the  Society  ;  the  mode  of  calling  and  holding  special  meetings  ; 
number  required  for  a  quorum,  and  mode  of  voting  thereat ; 
the  manner  of  filling  vacancies  in  the  Board  of  Management,  or 
the  performance  of  their  duties  in  their  absence  by  others ;  the 
period  for  which  the  Society  shall  continue;  the  mode  of  dividing 
its  assets  or  profits  from  time  to  time  during  such  period ;  and 
generally  such  provisions  as  may  be  advisable  or  expedient  for 
the  well  working  of  the  Society,  and  the  attainment  of  the  ob¬ 
jects  for  which  it  is  formed  ;  then  shall  follow  the  signatures  of 
members,  and  in  columns  opposite  thereto  the  amount  of  stock 
for  which  they  respectively  subscribe,  and  the  amounts  paid 
up  ;  the  declaration  shall  then  be  dated  and  attested  by  the 
signatures  of  the  President  and  Secretary-Treasurer.  36  V.  c. 
35,  s.  3. 

6.  The  declaration  shall  be  made  in  duplicate,  and  the  dupli¬ 
cates  shall  be  delivered  or  sent  by  the  Secretary-Treasurer, 
through  the  Agent  for  the  District,  to  the  Commissioner  of  Ag¬ 
riculture  who  shall  cause  them  to  be  compared  with  this- 
Act,  and  if  the  declaration  is  not  found  so  conformable,  the 
Commissioner  shall  return  both  duplicates  back  to  the  Secretary- 
Treasurer,  informing  him  of  the  fact  and  of  the  objection  to 
which  the  declaration  is  liable  ;  but  if  it  is  found  to  be  so  con¬ 
formable,  he  shall  certify  the  fact  under  his  hand  and  seal  on 
both  duplicates,  and  shall  retain  and  keep  one  of  them  in  his 
office,  and  shall  return  the  other  to  the  Secretary-Treasurer. 
36  V.  c.  35,  s.  4. 

7.  If  there  is  no  other  Immigration  Aid  Society  in  the  Dis¬ 
trict,  the  Commissioner  shall  treat  the  Society  as  Number  One, 
and  shall  fill  the  blank  left  in  the  declaration  for  that  purpose 
with  that  number  ;  but  if  there  be  another  or  others,  he  shall 
give  each  a  number  in  the  order  in  which  he  certifies  the  de¬ 
clarations,  and  shall  fill  the  blank  in  each  with  its  proper  num¬ 
ber,  according  to  such  order.  36  V.  c.  35,  s.  5. 

8.  As  soon  as  the  declaration  is  approved  and  certified  as 
aforesaid  the  Society  shall  be  a  corporation,  or  body  politic  and 
corporate,  by  the  name  taken  in  the  declaration,  including  the 
number  given  by  the  said  Commissioner,  and  shall  have  all 
the  powers,  rights  and  immunities  assigned  to  corporations  by 
“  The  Ontario  Joint  Stock  Companies  General  Clauses  Act,” 
including  the  right  to  have  a  corporate  seal  if  the  Society 
thinks  fit ;  but  it  shall  not  be  necessary  that  the  corporate 
seal  (if  the  Society  has  one)  should  be  affixed  to  any  docu¬ 
ment  in  order  to  make  it  the  act  or  deed  of  the  corporation r 
but  it  shall  be  sufficient  for  that  purpose  that  the  document  be 


IMMIGRATION  AID  SOCIETIES. 


Chap.  169. 


1571 


Title  XI.] 


signed  by  the  Secretary-Treasurer  and  countersigned  by  the 
President  of  the  Society  as  such,  or  by  the  person  or  persons 
acting  pro  tempore  in  their  stead,  nor  shall  the  authority  or 
capacity  of  any  person  signing  the  same  or  his  signature  be 
called  in  question  by  any  but  the  Corporation,  and  if  it  is  not 
so  questioned  shall  be  admitted  in  evidence  without  proof  ;  and 
any  document  purporting  to  be  the  duplicate  copy  of  the  decla-  Evidence  of 
ration  signed  and  sealed  by  the  said  Commissioner,  shall  be  duplicate, 
admitted  as  evidence  of  the  facts  stated  therein,  without  proof 
of  his  signature,  unless  it  is  called  in  question  by  himself  or 
by  his  authority.  36  V.  c.  35,  s.  6. 

*y  The  Society  shall  have  power  to  enter  into  agreements  Powers  of  So- 
and  contracts,  either  with  members  of  their  corporation  or  with  and^borrowmg 
others,  for  any  purpose  relating  to  immigration,  and  to  lend  money, 
and  to  borrow  money,  and  to  take  or  give  security  for  the  same, 
and  to  become  a  party  to  any  promissory  note,  bill  of  exchange 
or  other  negotiable  instrument  or  security,  in  the  manner  pro¬ 
vided  as  to  other  documents  by  section  eight ;  and  may  receive 
assistance  in  money  or  otherwise  from  Municipal  or  other  Cor¬ 
porations,  or  from  any  institution,  society  or  person,  towards 
enabling  them  to  attain  the  objects  of  this  Act,  on  such  terms 
and  conditions  as  may  be  agreed  upon,  not  inconsistent  with  .  toUl 

this  Act  or  with  law ;  but  the  total  amount  of  the  liabilities 
of  the  Society  shall  never  exceed  the  amount  of  its  capital  limited, 
subscribed,  but  not  paid  up.  36  V.  c.  35,  s.  <. 


10.  The  Society  may  receive  applications  from  persons  desir-  Society  ma^ 
ing  to  obtain  artizans,  workmen,  servants  or  labourers  from  the  cations  for  the 
United  Kingdom,  or  from  any  part  of  Europe  or  elsewhere,  and  employmentof 
may  enter  into  any  lawful  contracts  with  such  pei  sons,  includ  and  act  Up0n 
ing"  the  obligation  on  the  part  of  such  persons  to  employ  the  them, 
immigrants  referred  to  on  their  arrival  in  Ontario,  in  any  man- 
ner,  at  any  rate  of  wages,  and  for  any  period,  under  such  penal- 
ties  as  damages  for  non-performance  as  may  be  stipulated  m 
such  contract,  and  may  receive  in  advance  all  or  any  part  ot 
the  money  to  be  expended  by  the  Society,  or  take  security  foi 
the  repayment  of  all  or  any  part  thereof  to  the  Society  by  in¬ 
stalments,  or  in  one  sum,  as  may  be  agreed  upon.  36  V.  c.  3o,s.  o. 


11.  The  Secretary-Treasurer  shall  forthwith  transmit  every  Applications 
such  application,  with  the  requisite  information  and  details,  to  t®  district 
the  Immigration  Agent  of  the  District,  with  the  amount  the  agent,  with  re- 
Society  has  undertaken  to  advance  towards  defraying  the  ex-  g“ie£y,g  ac. 
penses  to  be  incurred  in  complying  with  the  application  m  tion  thereon, 
paying  or  partly  paying  the  cost  of  the  ocean  passage  and  other 
travelling  charges  of  the  immigrants  required,  from  their  home 
in  Europe  to  the  place  in  Ontario  where  they  are  required. 

36  V.  c.  35,  s.  9. 

•  12.  The  Immigration  Agent  shall  forthwith  transmit ^every 
such  application,  and  the  money  received  by  reason  thereot,  to  mitted  t0 
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agents  in 
Europe  with 
funds  advan¬ 
ced  ;  their 
duties. 


Agents  in 
Europe  to 
take  security 
from  emi¬ 
grants  for  re¬ 
payment  of 
advances. 


Sums  advan¬ 
ced  to  emi- 

f rants  in 
Jnited  King¬ 
dom  may  be 
included. 


the  Emigration  Agent  or  Commissioner  of  the  Province  of  On¬ 
tario  in  the  United  Kingdom  or  elsewhere,  who  shall  thereupon 
take  the  necessary  measures  for  procuring  and  forwarding  to 
the  said  Society  such  immigrant  or  immigrants  as  may  he  re¬ 
quired  by  the  application ;  and  the  Immigration  Agent  shall, 
from  time  to  time,  furnish  the  Commissioner  of  Agriculture 
’with  such  information  and  details  respecting  such  application  as 
the  said  Commissioner  may  require.  36  V.  c.  35,  s.  10. 

13.  If  it  is  the  intention  of  the  Society  or  of  the  applicant 
that  the  whole  or  part  of  the  money  advanced  towards  defray¬ 
ing  the  expenses  of  emigration  shall  be  repaid  by  the  immi¬ 
grant,  either  in  one  sum  or  in  instalments,  it  shall  be  the  duty 
of  the  Emigration  Agent  or  Commissioner  of  the  Province  in 
Europe  making  the  arrangements  for  the  passage  of  the  intend¬ 
ing  emigrant  to  Canada,  to  take  from  such  emigrant  an  under¬ 
taking  binding  him  or  her  to  repay  such  money  to  the  Society 
in  Ontario  in  one  sum  or  by  instalments,  at  certain  periods,  and 
with  or  without  interest,  according  to  the  instruction  given  by 
the  Secretary-Treasurer,  and  he  shall  witness  the  execution  of 
such  instrument ;  and  if  any  sum  of  money  has  been  advanced 
to  the  emigrant  for  like  purposes  by  any  Society,  or  institution, 
or  individual  in  the  United  Kingdom,  such  sum  may,  with  the 
consent  of  such  Society,  institution  or  individual,  be  included 
in  the  amount  for  which  such  instrument  is  given,  and  may  be 
recovered  by  the  Ontario  Society  aforesaid,  and  being  so  re¬ 
covered  shall  be  paid  over  without  charge  to  the  Society,  insti¬ 
tution  or  individual  Jby  whom  it  was  advanced,  to  whom,  as 
well  as  to  the  Ontario  Society,  the  Agent  or  Commissioner  of 
Emigration  witnessing  the  execution  of  the  instrument  shall 
notify  any  such  amount.  36  Y.  c.  35,  s.  11. 


14’  fny  SUm  due  as  an  instalmont  upon  any  such  instru 
amount  of  ad-  shall  be  lecover&ble  in  any  way  in  which  a  like  sum  is 

recoverable  in  the  place  where  the  suit  is  brought,  although  the 
instrument  includes  a  further  sum  not  then  due.  36  V&c.  35, 
s.  12. 


vances. 


bi3hfmSeTfay  f15'  Any  emigrant  who  might  make  such  instrument,  as 
to  serve  nomi-  at°resaid,  may,  in  like  manner,  execute  an  instrument  wit- 
nee  of  the  nessed  as  above  provided,  binding  himself  or  herself,  in  con- 
amouirt  oT  the  ^deration  of  the  sum  advanced  by  the  Society  therein  named, 
advance.  to  accept  employment  of  the  kind  to  be  therein  stated  from  any 
named  person  in  the  Immigration  District  in  which  the  Society 
is  formed,  or  with  any  person  in  such  District  whom  the  Society 
may  designate  to  the  immigrant  on  his  or  her  arrival  in  such 
district,  at  a  rate  of  wages  to  be  named  in  the  instrument,  and 
for  a  term  to  be  also  therein  named,  not  exceeding  six  calendar 
months,  and  to  serve  such  person  faithfully  in  such  employ¬ 
ment  duiing  such  term,  and  to  allow  such  person  to  deduct 
from  his  or  her  wages,  at  a  period  or  periods  to  be  designated 
m  such  instrument,  such  sum  or  sums  as  shall  also  be  therein 
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designated,  and  to  pay  the  same  to  the  Society,  on  account  of 

any  ljioney  due  by  the  immigrant  to  it ;  and  such  instrument 

may  be  enforced  by  the  Society  accordingly,  by  civil  suit  in 

any  Court  having  jurisdiction  to  the  amount  then  due  against 

the  immigrant ;  and  any  refusal  or  neglect  on  the  part  of  the 

immigrant  to  perform  any  of  the  other  obligations  undertaken  be  enforced. 

by  him  or  her  in  such  instrument  shall  be  an  offence  cognizable 

before  any  one  Justice  of  the  Peace,  and  punishable  by  a  fine 

not  exceeding  twenty  dollars  and  costs,  and  by  imprisonment 

until  such  fine  and  costs  are  paid  ;  and  the  fine,  if  paid,  shall 

belong  to  the  Society,  and  be  paid  over  to  it  by  the  Justice  of 

the  Peace ;  but  the  payment  of  such  fine  shall  not  prevent  or 

affect  any  civil  remedy  of  the  Society  under  such  instrument. 

36  V.  c.  35,  s.  13. 


16.  The  Commissioner  of  Agriculture  shall,  in  his  discretion,  Appointment 
appoint,  instead  of  District  Agents  hitherto  mentioned  in  the  °f  inspector  ol 
preceding  clauses  of  this  Act,  an  Inspector  of  Immigration  s“TetRs.tl0n 
Societies,  whose  duties  shall  be  to  generally  superintend  the 
working  of  such  Societies  and  to  act  in  the  place  of  the  said 
District  Agents ;  or  he  may  appoint  the  Immigration  Agents 
of  the  Dominion  Government  to  act  as  Provincial  District  Agents 
for  their  respective  agency  districts.  36  V.  c.  35,  s.  14. 


17.  The  said  Commissioner,  Inspector,  District  Agents,  or  Commissioner, 
other  person  or  persons  who  may  be  appointed  by  the  said  &cv  m?y  ey 
Commissioner,  shall  have  power  to  examine  under  oath  any  per-  g^nts  ™gard- 
son  or  immigrant  touching  any  of  the  provisions  relative  to  ing  assistance 
assisted  emigration  contained  in  this  Act ;  and  shall  have  the  this  Act!  by 
same  power  to  enforce  the  attendance  of  such  persons  or  immi¬ 
grants,  and  to  compel  them  to  give  evidence,  as  is  vested  in  any 
Court  of  law  in  civil  cases.  36  V.  c.  35,  s.  15. 


18.  Any  negotiable  or  other  instrument  authorized  by  this  Foreign  lan- 
Act  may  be  drawn  in  any  foreign  language  understood  by  the  yT‘at'e;  money' 
person  executing  it ;  and  sums  of  money  mentioned  therein  may 
be  expressed  in  any  currency  used  in  the  country  where  it  is 
executed,  and  shall  be  held  to  mean  equivalent  sums  of  currency 
in  Canada.  36  V.  c.  35,  s.  16. 
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Not  less  than 
twenty  per¬ 
sons  may  form 
a  Cemetery 
Company. 


After  certain 
formalities 
they  shall  be 
body  corpo¬ 
rate. 


CHAPTER  170. 

An  Act  respecting  Cemetery  Companies. 


Incorporation,  ss.  1-3. 

Cemeteries  to  be  fenced,  s.  4. 
Repairs,  s.  5. 

Sewers,  s.  6. 

Penalty’  for  contaminating  rivers, 
ss.  7-9. 

Where  bodies  to  be  buried,  s.  10. 
Funerals  to  be  decently  performed, 
s.  11. 

Graves  for  the  poor,  s.  12. 


Real  estate  exempt  from  taxation, 
s.  13. 

Sale  of  cemetery  lots,  ss.  14-16. 
Shareholders,  ss.  17-21. 

Directors,  ss.  22-29. 

Defacing  tombstones,  &c. — 

Civil  liability,  s.  30. 

Criminal  liability,  C.  S.  U.  C.  c. 
67,  s.  29,  p.  1579. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Any  number  of  persons,  not  less  than  twenty,  may  form 
themselves  into  a  Company  for  the  purpose  of  establishing  one 
or  more  public  Cemeteries  near  to,  but  without  the  limits  of 
any  Town  or  City.  C.  S.  U.  C.  c.  67,  s.  1. 

2.  When  any  number  of  persons,  not  less  than  twenty, 

(a)  Subscribe  stock  to  an  amount  adequate  to  the  purchase  of 
the  ground  required  for  such  a  Cemetery,  and 

( b )  Execute  an  instrument  according  to  the  form  in  the  next 
section  contained,  and 

(c)  Pay  to  the  Treasurer  of  the  intended  Company  twenty- 
five  per  cent,  of  the  capital  stock  intended  to  be  raised,  and 

(d)  Register  such  instrument  at  full  length,  together  with  a 
receipt  from  the  Treasurer  for  the  first  instalment  of  twenty- 
five  per  cent.,  with  the  Registrar  of  the  County  or  other  Regis¬ 
tration  Division  in  which  the  ground  is  situate — 

the  Company  shall  thenceforth  become  and  be  a  body  corpo¬ 
rate  by  the  name  designated  in  the  instrument  so  registered, 
and  may  take,  hold  and  convey  the  land  to  be  used  exclusively 
as  a  Cemetery  or  place  for  the  burial  of  the  dead.  C.  S.  U.  C. 
c.  67,  s.  2. 
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3  The  instrument  referred  to  may  he  in  the  form  following  :  Form  of  in¬ 
strument  of 
association. 

“  Be  it  remembered,  that  on  this  day  of  ,  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  ,  we,  the  undersigned 

Shareholders,  met  at  ,  in  the  County  of  ,  in  the  Province  of 

Ontario,  and  resolved  to  form  ourselves  into  a  Cemetery  Company,  to  be 
called  ,  according  to  the  provisions  of  Chapter  170  of  “  The 

Revised  Statutes  of  Ontario,”  entitled  “An  Act  respecting  Cemetery  Com¬ 
panies  ”  ;  And  we  do  hereby  agree  that  the  capital  stock  of  the  said  Com¬ 
pany  shall  be  dollars,  to  be  divided  into  shares  of  dollars  each, 

entitling  the  holder  to  one  hundred  superficial  feet ;  And  we,  the  under¬ 
signed  Shareholders,  do  hereby  agree  to  accept  and  take  the  number  of 
shares  set  by  us  opposite  our  respective  signatures ;  and  we  do  hereby 
agree  to  pay  the  calls  thereon,  according  to  the  provisions  of  the  said  Act, 
and  of  the  Rules,  Regulations  and  By-laws  of  the  Company,  to  be  made 
in  that  behalf.” 


NAME. 

NO.  OF  SHARES. 

AMOUNT. 

C.  S.  U.  C.  c.  67,  s.  3. 


4.  The  Company  shall,  by  walls  or  other  sufficient  fences  of  Cemetery  to  be 
such  height  as  the  Municipality  may  by  by-law  direct,  enclose  enclosed, 
every  part  of  the  Cemetery  held  by  them.  <C.  S.  U.  C.  c.  6  ( ,  s. 

4;  40  Y.  c.  7,  Sched.  A  (155). 

,5.  The  Company  shall  also,  out  of  the  moneys  received  by  Cemetery  tobe 
virtue  of  this  Act,  keep  the  Cemetery,  and  the  buildings  and  keptin good 
fences  thereof,  in  complete  repair,  and  in  good  order  and  con¬ 
dition.  C.  S.  U.  C.  c.  67,  s.  5. 

6.  The  Company  shall  make  all  proper  and  necessary  sewers  company  to 
and  drains  in  and  about  the  Cemetery  for  draining  it  and  make  aUne-^ 
keeping  it  dry  ;  and  they  may  from  time  to  time,  as  occasion  &c 
requires,  cause  any  such  sewer  or  drain  to  open  into  an  exist¬ 
ing  sewer,  with  the  consent  in  writing  of  the  persons  having 

the  management  of  the  street  or  road,  and  with  the  like 
consent  of  the  owner  or  occupier  of  the  land  through  which  or 
part  of  which  the  opening  is  intended  to  be  made,  cioing  as 
little  damage  as  possible  to  the  street,  road  or  land  wherein 
the  same  is  made,  and  restoring  it  to  the  same  or  as  good  con¬ 
dition  as  it  was  in  before  being  disturbed.  C.  S.  U.  C.  c.  67, 
s.  6. 

7.  If  the  Company  at  any  time  causes  or  suffers  to  be  brought  penalties  on 
to  or  to  flow  into  any  river,  spring, well,  stream,  canal,  reservoir,  t^“P“7gcon- 
aqueduct,  pond  or  watering  place,  any  offensive  matter  from  any  riveri  &0 
the  Cemetery,  whereby  the  water  is  fouled,  the  Company  dial 

forfeit  for  every  such  offence  fifty  dollars.  C.  S.  U.  C.  c.  67, 
s.  7. 
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a^°Ucatfonndf  ^be  saad  penalty,  with  full  costs  of  suit,  may,  by  a  civil 

penalties.011  °  action  in  any  Court  of  competent  jurisdiction,  be  recovered  by 
any  person  having  a  right  to  use  the  water ;  hut  the  penalty 
and  costs  shall  not  be  recoverable  unless  sued  for  during  the 
continuance  of  the  offence,  or  within  six  months  after  it  has 
ceased.  C.  S.  U.  C.  c.  67,  s.  8. 

befrecover™!17  ^  ^ n  addition  to  the  penalty  of  fifty  dollars  (and  whether  the 
in  addition  to  same  has  been  recovered  or_  not)  any  person  having  a  right  to 
penalties.  use  the  water  may  sue  the  Company  in  a  civil  action  for  any 
damage  specially  sustained  by  him  by  reason  of  the  water  being 
fouled  ;  or  if  no  special  damage  is  alleged,  then,  for  the  sum  of 
ten  dollars  for  every  day  during  which  the  offensive  matterhascon- 
tinued  to  be  brought  or  to  flow  after  the  expiration  of  twenty- 
four  hours  from  the  time  when  notice  of  the  offence  was  by 
such  person  served  upon  the  Company.  C.  S.  U.  C.  c.  67,  s.  9. 

mavbe burial  body  shall  be  buried  in  a  vault  or  otherwise  under 

any  chapel  or  other  building  in  the  Cemetery,  nor  within  fifteen 
feet  of  the  outer  wall  of  any  such  chapel  or  building.  C.  S.  U. 
C.  c.  67,  s.  10. 

decently' per- 6  i  ^  j  Company  shall  make  regulations  to  ensure  all 

formed.  burials  within  the  Cemetery  being  conducted  in  a  decent  and 
solemn  manner.  C.  S.  U.  C.  c.  67,  s.  11. 

furnish  eel*  **  12  The  Compa*iy  shall  furnish  graves  for  strangers  and  for 

gratis  for  .  e  poor  of  all  denominations,  free  of  charge,  on  the  certificate 
morngerS  and  ^ie  ^a^.er  09,96  a  minister  or  clergyman  of  the  denomina¬ 
tion  to  which  the  deceased  belonged,  that  the  relatives  of  the 
deceased  are  poor  and  cannot  afford  to  purchase  a  lot  in  the 
Cemetery.  C.  S.  (J.  C.  c.  67,  s.  12. 

•Com paliy 1  e x I  The  rea!  1esta1te  of  the  Company  and  the  lots  or  plots 

empt  from  tax  ^  .n  conveyed  by  the  Company  to  individual  proprietors  for 
ation.  burial  sites,  shall  be  exempt  from  taxation  of  any  kind,  and 

shall  not  be  liable  to  be  seized  or  sold  on  execution.  C.  S  U  C 
c.  67,  s.  13. 

[Tiie  original  section  adds — 

insolventla  6(]’  applied  *°  tlle  Payment  of  debts  under  any  bankrupt  or 

^ednXtr6  •/4:t  When  a  lot  has  been  sold  b7  the  Company,  for  a  burial 
registered.  site,  the  conveyance  shall  not  require  to  be  registered  for  any 

purpose  whatever,  and  shall  not  be  affected  by  any  Registry 
Act,  nor  shall  any  judgment,  mortgage  or  incumbrance  subsist 
on  any  lot  so  conveyed.  C.  S.  U.  C.  c.  67,  s.  14. 

15.  The  deeds  from  the  Company  shall  be  in  the  following 
form  :  ® 


Deed  to  be  in 
the  following 
form. 


“  Know  all  men  by  these  presents,  that  the 


Cemetery  Company, 
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in  consideration  of  dollars  paid  to  them  by  ,  of  ,  the 

receipt  whereof  is  hereby  acknowledged,  do  grant  unto  the  said  , 

his  heirs  and  assigns,  Lot  of  Land  in  the  Cemetery  of  the  said 

Company,  called  ,  and  situate  in  the  County  of  ,  which 

Lot  is  delineated  and  laid  down  on  the  map  of  the  said  Cemetery,  and  is 
therein  designated  by  the  name  of  ,  containing  by  measurement 

superficial  feet ;  to  have  and  to  hold  the  hereinabove  named 
premises,”  &c. 

C.  S.  U.  C.  c.  67,  s.  15. 

16.  All  lots  or  plots  of  ground  in  the  Cemetery,  when  num¬ 
bered  and  conveyed  by  the  Company,  as  burial  sites  or  lots, 
shall  be  indivisible,  but  may  afterwards  be  held  and  owned  in 
undivided  shares.  C.  S.  U.  C.  c.  67,  s.  16. 

17.  From  and  out  of  the  proceeds  of  the  sales  of  burial  sites 
made  by  the  Company,  the  Company  may  pay  to  its  share¬ 
holders  who  may  not  desire  to  take  land  in  the  Cemetery  to  the 
full  extent  of  the  stock  subscribed  for  and  paid  by  them,  inte¬ 
rest  on  their  paid  up  stock  not  represented  by  land  in  the 
Cemetery  at  such  rate  as  may  be  agreed  on,  not  exceeding  eight 
per  centum  per  annum,  and  may  also  repay  to  such  share¬ 
holders  the  amount  of  paid-up  stock  held  by  them  not  repre¬ 
sented  by  land  in  the  Cemetery.  35  V.  c.  116,  s.  1.  . 

2.  Every  such  shareholder  of  the  said  Company  shall  be  taken 
to  be  a  shareholder,  and  shall  be  entitled  to  all  the  rights  of 
shareholders  in  respect  of  the  shares  of  the  capital  stock  of  the 
Company  held  by  him  and  fully  paid  up,  and  which  are  not  re¬ 
presented  by  land  in  the  Cemetery,  until  such  shares  are  repaid 
to  him  by  the  Company;  and  upon  their  repayment  to  him  of  any 
share  he  shall  cease  to  be  a  shareholder  in  respect  of  such  share. 
35  V.  c.  116,  s.  2. 

3.  Except  as  aforesaid,  no  dividend  or  profit  of  any  kind  shall 
be  paid  by  the  Company  to  any  member  thereof.  C.  S.  TJ.  C. 
c.  67,  s.  17,  last  part. 

18.  Subject  to  the  provisions  in  the  preceding  section  con¬ 
tained,  one-half  of  the  proceeds  of  all  sales  of  burial  sites,  made 
by  the  Company,  shall  be  first  applied  to  the  payment  of  the 
purchase  money  of  the  land  acquired  by  the  Company,  and  the 
residue  to  preserving,  improving  and  embellishing  the  land  as 
a  Cemetery  or  burial  ground,  and  to  the  incidental  expenses  of 
the  Company ;  and  after  payment  of  the  purchase  money,  the 
proceeds  of  all  future  sales  shall  be  applied  to  the  preservation, 
improvement  and  embellishment  of  the  Cemetery,  and  to  the 
incidental  expenses  thereof,  and  to  no  other  purpose  whatever. 
C.  S.  U.  C.  c.  67,  s.  17,  first  part. 

10.  Every  proprietor  of  a  lot  in  the  Cemetery,  containing 
not  less  than  one  hundred  superficial  feet,  and  who  has  paid 
twenty-five  per  cent,  or  more  of  the  price  of  the  lot,  shall  be 


Lots  to  be  in¬ 
divisible,  but 
may  be  held  in 
undivided 
shares. 


Shareholders 
may  receive 
interest  on 
stock  not  re¬ 
presented  by 
land. 


Rights  of 
shareholders 
with  stock  not 
represented 
by  land. 


No  dividend 
allowed. 


Application  of 
proceeds  of 
sales. 


Lots  to  be  not 
less  than  100 
superficial 
feet. 
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deemed  a  shareholder  in  the  Company,  and  every  such  lot  shall 
be  deemed  a  share  in  the  Company.  C.  S.  U.  C.  c.  67,  s.  18. 


Shareholders 
paying  §8  on 
shares,  eligible 
as  directors 


20.  Every  shareholder  who  has  paid  to  the  Company  not  less, 
than  eight  dollars  in  all  on  his  share  or  shares,  shall  be  eligible 
as  a  Director.  C.  S.  U.  C.  c.  67,  s.  19. 


No  proprietor  21.  The  Company  may  sell  a  lot  of  any  size,  but  no  proprie- 
superficiaf 10°  ^or  °f  a  Ut  containing  less  than  one  hundred  superficial  feet 
feet  shall  be  a  shall  thereby  become  a  member  of  the  Company  or  have  any 
entitled  to  vote  in  the  management  of  the  affairs  thereof.  C.  S.  U.  C. 
vote.  c.  67,  s.  20. 


managed  b°  be  ^  The  affairs  and  property  of  the  Company  shall  be  man- 
nine  Directors;  a<— ( 's  j  by  nine  Dnectois,  a  majority  of  whom  shall  form  a  quorum, 
a  majority  to  C.  S.  U.  C.  C.  67,  S.  21 

be  a  quorum. 


beeiect^by  The  first  Directors  shall  be  chosen  by  ballot  from  among 

ballot.  '  the  subscribers  to  the  registered  instrument,  and  thereafter 
the  Directors  shall  be  annually  elected  by  the  shareholders  on 
the  third  Monday  in  January  in  every  year.  C.  S.  U.  C. 
c.  67,  s.  22. 


SsrT  fated  Upon  every  election  of  Directors,  including  the  first, 

by  the  shares  every  shareholder  shall  be  entitled  to  one  vote  for  every  share 
he  holds  or  is  possessed  of  up  to  ten,  and  one  vote  for  every  five 
shares  above  ten  ;  but  no  shareholder  shall  vote  unless  he  has 
paid  at  least  two  dollars  upon  each  share  on  which  he  votes 
C.  S.  U.  C.  c.  67,  s.  23. 


-no  share 
holder  to  vote 
unless  $2  is 
paid  on  each 
share. 


Election  of 
President. 


25.  The  Directors,  or  a  majority  of  them,  shall,  at  their  first 
meeting,  elect  one  of  their  number  to  be  President  of  the  Com¬ 
pany,  and  the  President,  if  present  (or  if  he  is  not  present, 
then  some  Director  chosen  for  the  occasion),  shall  preside  at 
every  meeting  of  the  Directors,  and  shall  not  vote  except  in 
case  of  an  equality  of  votes,  when  he  shall  have  a  casting-  vote 
C.  S.  U.  C.  c.  67,  s.  24.  ^ 


26.  The  Directors  may  pass  by-laws  for  the  laying  out,  sell¬ 
ing,  and  managing  of  the  ground,  for  regulating  the  erection 
of  tombs,  monuments,  or  grave-stones  therein,  and  for  empower- 
ing  the  President  to  execute  conveyances  of  plots  to  share¬ 
holders.  C.  S.  U.  C.  c.  67,  s.  25. 


Regisfd-  to  be  The  Directors  shall  record  in  a  book  kept  for  the  pur¬ 

pose,  all  their  by-laws  and  proceedings,  and  every  person  shall 
have  access  to  such  book  for  the  purpose  of  searchino-  and 
making  extracts  therefrom  without  payment  of  anv  fee.  °  C  S 
U.  C.  c.  67,  s.  26. 


SKmuS  ~8'  •lTh1<UI)ireCtf'S  maT  also  cal1  for  instalments  on  the  sums 
ments.  subscribed  tor,  and  may  appoint  a  time  for  the  payment  there- 
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of  ;  and  if  the  same  are  not  then  paid,  the  right  of  the  subscriber, 
and  every  instalment  formally  paid,  shall  be  forfeited,  and  he 
shall  be  held  not  to  have  subscribed,  unless  the  Directors  think 
it  expedient  to  remit  the  forfeiture,  which  they  may  do  if  the 
m  instalments  are  paid  with  interest  within  one  year  after  the  day 
when  they  ought  to  have  been  paid.  C.  S.  U.  C.  c.  67.  s.  27. 

29.  The  Directors  shall  be  personally  liable  for  any  judg- Directors 
ment  recovered  against  the  Company.  C.  S.  U.  C.  c.  67,  s.  maeates  remove?- 

28.  ed  against  the 

company. 

30.  Any  person  contravening  the  provisions  of  section  Action  of  tres- 
twenty-nine  of  the  sixty-seventh  chapter  of  the  Consolidated  j’ersonlXr* 
Statutes  for  Upper  Canada,  shall,  in  addition  to  any  other  lia-  contravention 
bility  he  may  thereby  incur  under  said  section,  be  liable  in  an  °  67'  y  29  • 
action  of  trespass  in  the  name  of  the  Company,  to  pay  all 
damages  occasioned  by  his  unlawful  act ;  and  the  money,  when 
recovered,  shall  be  applied  under  the  direction  of  the  Directors 

for  the  reparation  and  reconstruction  of  the  property  destroyed. 

C.  S.  U.  C.  c.  67,  s.  30. 


[Section  29  of  C.  S,  U.  C.  c.  67,  is  as  follows 


29.  Any  person  who 

(1.)  Wilfully  destroys,  mutilates,  defaces,  injures,  or  removes  any  Penalty  on 
tomb,  monument,  grave-stone  or  other  structure  placed  in  a  Cemetery,  or  persons  detac 
any  fence,  railing,  or  other  work  for  the  protection  or  ornament  of  a  gt°neg;  &c 
Cemetery,  or  of  any  tomb,  monument,  grave-stone,  or  other  structure 
aforesaid,  or  of  any  Cemetery  lot  within  a  Cemetery  ;  or 

(2.)  Wilfully  destroys,  cuts,  breaks  or  injures  any  tree,  shrub  or  plant 
in  a  Cemetery  ;  or, 

(3  )  Plays  at  any  game  or  sport  in  a  Cemetery  ;  or, 

(4.)  Discharges  fire  arms  (save  at  a  military  funeral)  in  a  Cemetery  ;  or 
who 

(5.)  Wilfully  and  unlawfully  disturbs  persons  assembled  for  the  purpose 
of  burying  a  body  therein  ;  or  who 


(6.)  Commits  a  nuisance  in  a  Cemetery  ; 

shall  be  guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof 
before  a  Justice  of  the  Peace  or  other  Court  of  competent  jurisdiction,  be 
punished  by  a  fine  of  not  less  than  four  dollars  nor  more  than  forty  dollars, 
according  to  the  nature  of  the  oflence.  13-14  V.  c.  7o,  s.  J. J 
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CHAPTEK  171. 

An  Act  respecting  Conveyances  to  Trustees  for  Burial 
Places. 


Lands  for  burial  grounds  may  be  vested  in  trustees,  s.  1. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Kuriainds  •  *  Wheneyer  any  of  the  inhabitants  of  a  Township  or  local- 
grounds  may  Ey  u*  Ontario,  to  the  number  of  ten  or  more,  desire  to  take  a 
trulteesd  “  c?nYeyance  of  land  for  a  burying  ground  not  to  belong  exclu¬ 
sively  to  any  particular  denomination  of  Christians,  such  per¬ 
sons  may  appoint  Trustees,  to  whom,  and  their  successors  to  be 
appointed  in  such  manner  as  may  be  specified  in  the  deed  of 
conveyance,  the  land  may  be  conveyed  ;  and  such  Trustees,  and 
their  successors  in  perpetual  succession,  by  the  name  expressed 
in  the  deed,  may  take,  hold  and  possess  the  land,  in  trust  for 
the  uses  and  purposes  limited  in  the  deed,  and  may  maintain 
and  defend  suits  at  Law  or  in  Equity  for  the  protection  thereof 
and  of  their  property  therein.  C.  S.  U.  C.  c.  68,  s.  1. 

2‘  Bu\  thefG  sha11  not  be  held. in  trust  under  any  such  con- 
one  township  ioi  the  purposes  aforesaid,  more  than  ten  acres  of  land 

or  locality.  for  the  inhabitants  of  any  one  Township  or  locality.  C.  S  U 
C.  c.  68.  s.  2. 
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6,  Changing  of  Names  of  Companies. 


Chap.  172. — Changing  the  names  of  Companies,  p.  1581. 


CHAPTER  172. 

An  Act  respecting  the  changing  of  the  names  of  In¬ 
corporated  Companies. 


Change  of  name  on  application  to 
the  Lieutenant-Governor,  ss.  1-5. 


Change  of  name  not  to  affect  liabili¬ 
ties  of  the  Company,  s.  6. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


1.  Where  any  incorporated  company  within  the  legislative  Applications 
authority  of  the  Legislature  of  this  Province,  whether  incor-  GovemorTo 
porated  under  a  special  or  general  Act,  is  desirous  of  changing  change  names 
its  name,  the  Lieutenant-Governor  upon  being  satisfied  that  of  ComPanles- 
the  Company  is  in  a  solvent  condition,  that  the  change  desired 
is  not  for  any  improper  purpose,  and  is  not  otherwise  objection¬ 
able,  and  that  the  notice  hereinafter  provided  for  has  been  duly 
given,  may,  by  Order  in  Council,  change  the  name  of  the  Com¬ 
pany  to  some  other  name  set  forth  in  the  said  Order.  40  V. 
c.  8,  s.  66  (1). 


2.  The  Company  shall  give  at  least  four  weeks’  previous  Notice  of 
notice  in  the  Ontario  Gazette  and  in  some  other  newspaper  apply*1011  *° 
published  in  the  locality  in  which  the  operations  of  the  Com¬ 
pany  are  carried  on,  of  the  intention  to  apply  for  the  change  of 
name,  and  shall  state  the  name  proposed  to  be  adopted  40  Y. 
c.  8,  s.  66  (4). 


3.  In  case  the  proposed  new  name  is  considered  objection-  In  case  pm-, 
able,  the  Lieutenant-Governor  in  Council  may,  if  he  thinks  fit,  objectkmabla 
change  the  name  of  the  Company  to  some  other  unobjectionable 

name  without  requiring  any  further  notice  to  be  given.  40  Y. 
c.  8,  s.  66  (4). 

4.  Such  change  shall  be  conclusively  established  by  the  Change  to  be 
insertion  in  the  Ontario  Gazette  of  a  notice  thereof  by  the  VQaze^  in 
Provincial  Secretary.  40  Y.  c.  8,  s.  66  (3). 
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Change  not  to 
affect  suits  or 
contracts. 
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Benevolent 
Societies  may 
accept  secu¬ 
rity  of  cer¬ 
tain  compa¬ 
nies  for  their 
officers. 
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5.  Any  affidavit  or  affirmation  proposed  to  be  submitted  foi 
the  purposes  of  this  Act,  may  be  sworn  or  made  befoie  any 
Commissioner  for  taking  affidavits  in  any  of  the  Supenoi 
Courts.  40  V.  c.  8,  s.  66  (2). 


6.  No  contract  or  engagement  entered  into  by  or  with  the 
Company,  and  no  liability  incurred  by  it  shall  be  affected  by 
the  change  of  name ;  and  all  suits  commenced  by  or  against  the 
Company  prior  to  the  change  of  name  may  be  proceeded  with 
against  or  by  the  Company  under  its  former  name.  40  V.  c.  8. 
s.  67. 


7.  Security  by  Officers  of  Companies  and 

Corporations. 


Chap.  173. — Security  of  Guarantee  Companies  for  officers  of  certain 
Corporations,  p.  1582. 


CHAPTER  173. 

An  Act  to  respecting  the  Acceptance  ol  certain  Incor¬ 
porated  Companies  as  Sureties. 


Security  of  guarantee  companies  may  be  accepted  for  officers  of 
certain  corporations,  ss.  1,  2. 


HER  MAJESTY,  by  and  with,  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Notwithstanding  anything  in  any  Act  of  the  Legislature 
of  this  Province  passed  with  respect  to  Building  Societies, 
Benevolent  Societies  or  other  corporations,  the  bonds  or  policies 
of  guarantee  of  any  incorporated  or  J oint  Stock  Company  formed 
and  empowered  to  grant  guarantees,  bonds  or  policies,  for  the 
integrity  and  faithful  accounting  of  public  officers,  or  for  like 


Title  XI.]  security  by  officers  of  companies.  Chap.  173. 

purposes  may  be  accepted  instead  of,  or  in  addition  to,  the  bond 
or  security  of  any  officer  or  servant  of  such  Society  or  cor¬ 
poration in  all  cases  where,  by  the  provisions  of  such  Act,  or  of 
any  by-law  or  rule  of  such  Society  or  corporation,  such  officer 
or  servant  is  required  to  give  security,  either  by  himself,  or  by 
lmse  i  and  a  surety  or  sureties,  and  where  the  parties  directed 
or  authorized  to  take  such  security  see  fit  to  accept  the  bond 
01  P01CA  P .  su°h  Company  as  aforesaid,  and  approve  the  terms 
and  conditions  thereof ;  and  all  the  provisions  in  any  such  Act 
relating  to  such  security  to  be  given  by  any  such  officer  or  ser- 
van  ,  01  Ins  sureties,  shall  apply  to  the  bonds  or  policies  of 
guarantee  of  such  Company  as  aforesaid.  27-28  V.  c.  7,  s.  2. 

3.  The  bonds  or  policies  of  guarantee  of  any  such  Company 
may  be  taken  instead  of  or  in  substitution  of  any  existing 
secuiities,  if  the  parties  directed  or  authorized  as  aforesaid  see 
fit,  whereupon  such  existing  securities  shall  be  delivered  up  to 
be  cancelled.  27-8  V.  c.  7,  s.  2. 
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isting  securi¬ 
ties. 
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TITLE  XII. 

MUNICIPAL  MATTERS. 


1.  Municipal  Institutions  Generally. 

Chap.  174. — The  Municipal  Act,  p.  1585.  .  . 

“  175. — Municipal  Institutions  in  Algoma,  Muskoka,  Mpissmg, 

Parry  Sound  and  Thunder  Bay,  p.  1794. 

2.  Miscellaneous  Municipal  Matters. 

Chap.  176.—  Registration  of  Debentures,  p.  1803.  _ 

“  177. — Calling  and  Holding  of  Public  Meetings,  p.  180. . 

“  178. — Exemption  of  Firemen  from  certain  duties,  p.  1816. 

“  179.— Support  of  Destitute  Insane  Persons,  p.  1818. 

3.  Assessment  of  Property. 

Chap.  180. —  The  Assessment  Act,  p.  1819. 

4.  Sale  of  Intoxicating  Liquors. 

“  181. — Sale  of  Fermented  or  Spirituous  Liquors,  p.  1880. 

“  182.— By-laws  for  Prohibiting  the  Sale  of  Liquor,  p.  1 924. 

5.  Highways. 

Chap.  183.— Travelling  on  the  Highway,  p.  1943. 

“  184. — Exemptions  from  Toll,  p.  1945. 

“  185. — Double  Tracks  in  Snow  Roads,  p.  1947. 

“  186.— Traction  Engines  on  Highways,  p.  1949. 

“  187.—  Planting  Trees  on  Highways,  p.  1952. 

“  188. — Destruction  of  Canada  Thistles,  p.  1954. 

6.  Public  Morals. 

Chap.  189. — Profanation  of  the  Lord’s  Day,  p.  1957. 

7.  Public  Health. 

Chap.  190. — Public  Health,  p.  1961. 

“  191.  —  Vaccination  and  Inoculation,  p.  1969. 

8.  Protection  of  the  Person. 

Chap.  192. — Egress  from  Public  Buildings,  p.  1976. 

“  193. — Prevention  of  Accidents  from  Threshing  Machines,  p.  1977. 


Title  XII.] 


MUNICIPAL  INSTITUTIONS. 


Chap.  174. 


1585 


9.  Protection  of  Property. 

Chap.  194. — Tax  on  Dogs  and  Protection  of  Sheep,  p.  1979. 
“  195. — Pounds  and  Pound  Keepers,  p.  1984. 

“  196. — Investigation  of  Accidents  by  Fire,  p.  1989. 

“  197. — Filling  up  Abandoned  Oil  Wells,  p.  1992. 

“  198.— Line  Fences,  p.  1993. 

“  199. — Ditching  Watercourses,  p.  2000. 

10.  Protection  of  Game,  etc. 

Chap.  200. — Game  and  Fur-bearing  Animals,  p.  2006. 

“  201.- — Insectivorous  Birds,  p.  2009. 

“  202. — Destruction  of  Wolves,  p.  2011. 


1.  Municipal  Institutions  generalhj. 


Chap.  174. — Municipal  Institutions,  p.  1585. 

“  175. — Municipal  Institutions  in  Districts,  p.  1794. 


CHAPTER  174. 

An  Act  respecting  Municipal  Institutions. 


Preliminary,  ss.  1,  2. 

Part  I. — Municipal  Organization. 

Title  I.  Incorporation.  Ss.  3-8,  p.  1589. 

II.  New  Corporations. 

Division  I.  Villages,  ss.  9-15,  p.  1590. 

II.  Towns  and  Cities,  ss.  16-23,  p.  1593. 

“  III.  Townships,  ss.  24-31,  p.  1597. 

“  IV.  Counties,  ss.  32,  34,  p.  1599. 

“  V.  Provisional  County  Corporations,  ss.  35-49,  p. 
1600. 

“  VI.  Matters  Consequent  on  formation  of  New  Cor¬ 
porations,  ss.  50-60,  p.  1603. 

Part  II.— Municipal  Councils,  how  Composed. 

Title  I.  The  Members. 

Division  I.  In  Counties,  ss.  61-64,  p.  1606. 

“  II.  In  Cities,  s.  65,  p.  1608. 

“  III.  In  Towns,  s.  66,  p.  1608. 

“  iy.  In  Incorporated  Villages,  s.  67,  p.  1608. 

“  V.  In  Townships,  s.  68,  p.  1609. 

“  YI.  In  Provisional  Corporations,  s.  69,  p.  1609. 

Title  II.  Qualification,  Disqualification  and  Exemption. 

Division  I.  Qualification,  ss.  70-73,  p.  1609. 

“  II.  Disqualification,  s.  74,  *p.  1611. 

“  III.  Exemptions,  s.  75,  p.  1611. 

Part  III. — Municipal  Elections. 

Title  I.  Electors. 

Divisioyk  I.  Qualification,  ss.  76-84,  p.  1612. 
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Title  II:  Elections. 

Division  I.  Time  and  place  of  holding,  ss.  85-93,  p.  1615. 

“  II.  Returning  Officers  and  Deputy  Returning  Offi¬ 
cers,  ss.  94-98,  p.  1617. 

“  III.  Oaths  to  be  taken,  ss.  99-103,  p.  1619. 

“  IY.  Proceedings  Preliminary  to  the  Poll,  ss.  104-1 37, 

p.  1622. 

“  Y.  The  Poll,  ss.  138-156,  p.  1631. 

“  VI.  Miscellaneous  Provisions,  ss.  157-169,  p.  1639. 

“  VII.  Vacancies  in  Council,  ss.  170-178,  p.  1642. 

“  VIII.  Controverted  Elections,  ss.  179-200,  p.  1644. 

“  IX.  Corrupt  Practices,  Prevention  of,  ss.  201-214, 
p.  1648. 

Part  IV. — Meetings  of  Municipal  Councils. 

Division  I.  When  and  where  held,  ss.  215-224,  p.  1652. 

“  II.  Conduct  of  business,  ss.  225-234,  p.  1654. 

Part  V.— Officers  of  Municipal  Corporations. 

Division  I.  Head,  ss.  235-236,  p.  1656. 

“  II.  Clerk,  ss.  237-245,  p.  1656. 

“  III.  Treasurer,  ss.  246-249,  p.  1659. 

“  IV.  Assessors  and  Collectors,  ss.  250-253,  p.  1660. 

“  V.  Auditors  and  Audit,  ss.  254-263,  p.  1661. 

“  VI.  Valuators,  s.  264,  p.  1663. 

“  VII.  Duties  of  Officers  as  to  Oaths,  &c. ,  ss.  265-272, 
p.  1663. 

“  VIII.  Salaries,  Tenure  of  Office,  and  Security,  ss. 
273-276,  p.  1665. 

Part  VI. — General  Provisions. 

Title  I,  General  J urisdiction  of  Councils. 

Division  I.  Nature  and  extent,  ss.  277-280,  p.  1668. 

Title  II.  Respecting  By-laws. 

Division  I.  Authentication  of,  ss.  281-283,  p.  1669. 

“  II.  Objections  by  Ratepayers,  ss.  284-285,  p.  1669. 

“  III.  Voting  on  by  Electors,  ss.  286-318,  p.  1670. 

“  IV.  How  confirmed,  ss.  319-321,  p.  1679. 

“  V.  Quashing,  ss.  322-329,  p.  L680. 

“  VI.  By-laws  creating  Debts,  ss.  332-339,  p.  1682. 

“  VII.  By-laws  respecting  Yearly  Rates,  ss.  340-351, 
p.  1687. 

“  VIII.  Anticipatory  appropriations,  ss.  352-354,  p.  1689. 
Title  111.  Respecting  Finance. 

Division  I.  Accounts  and  Investments,  ss.  355-364,  p.  1691. 
“  II.  Commission  of  Enquiry  into  Finances,  ss.  365-366, 
p.  1694. 


Title  IV.  Arbitrations. 

Division  I.  Appointment  of  Arbitrators,  ss.  367-378,  p.  1694. 
“  II.  Procedure,  ss.  379-385,  p.  1697. 


Title  V.  Debentures  and  other  instruments,  ss.  386-394,  p .  1699. 

UlCHVtSD 

Title  VI.  Administration  of  Justice  and  Judicial  Proceedings. 

Division  I.  Justices  of  the  Peace,  ss.  395-399,  p.  1702. 

“  II.  Penalties,  ss.  400-403,  p.  1703. 

“  III.  Witnesses  and  Jurors,  ss.  404-406,  p.  1704. 
“  IV.  Convictions  under  By-laws,  s.  407,  p.  1704. 
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“  V.  Execution  against  Municipal  Corporations,  ss. 
408-409,  p.  1705. 

“  VI.  Contracts  void  alike  in  Law  and  Equity,  s.  410, 

p.  1706. 

“  VII.  Police  Office  and  Police  Magistrate,  ss.  411-412, 

p.  1706. 

“  VIII.  Commissioners  of  Police  and  Police  Force,  ss. 
413-428,  p.  1707. 

“  IX.  Court-houses,  Gaols,  &c.,  ss.  429-451,  p.  1711. 

“  X.  Investigation  as  to  Malfeasance,  s.  4o2,  p.  171o. 

“  XI  When  Mayor  may  call  out  posse  cornitatus ,  s. 

453,  p.  1716. 

Part  VII.— Powers  of  Municipal  Councils. 


(6 


U 

U 


Title  I.  Powers  Generally.  .  _ 

Division  I.  Counties,  Townships,  Cities,  Towns,  and  V  ulages, 
ss.  454-459,  p.  1717. 

“  II.  Counties . Cities,  Towns,...  Villages, 

s.  460,  p.  1722.' 

“  HI.  . .  Townships,  Cities,  Towns . Villages, 

ss.  461-464,  p.  1724. 

IV.  Counties,  .  Cities,  Sep.  Towns,  s.  46o, 

p.  1730. 

y . Cities,  Towns,  and  Villages, 

s.  466,  p.  1733. 

YI  .  Cities,  Towns,  ss.  4b7-471„ 

p.  1739.  , 

YU  . . .  Towns  and  Villages, 

s.  472  p.  1742. 

VIII.  Counties . . . ss-  473-482,  p.  l74o. 

IX .  Townships  . ss.  483-485,  p.  1<45. 

Title  II.  Powers  as  to  Highways  and  Bridges. 

Division  I.  General  Provisions,  ss.  486-o08,  p.  1747. 

“  II.  Counties,  Townsliips,  Cities,  Towns,  and  Vil¬ 
lages,  ss.  509-513,  p.  1753. 

“  HI.  Townships,  Cities,  Towns,  and  Villages,  ss*. 
514-523,  p.  1756. 

IV.  Counties,  s'.  524,  p.  1758. 

Y.  Townships,  ss.  525-528,  p.  1760. 

TUkUL  and  Villages,  ss. 

529-550,  p.  1762. 

“  ii.  Cities,  Towns,  and  Villages,  ss.  55.n-5o6,  p.  1771. 
“  III.  Counties,  ss.  557-558,  p.  1773. 

Title  IV.  Powers  as  to  Railways,  s.  559-561,  p.  1774. 

Part  VIII.— Police  Villages. 

Division  I.  Formation  of,  ss.  562-563,  p.  '770. 

“  II.  Trustees,  and  Election  of,  ss.  564-584,  p.  177b. 

“  III.  Duties  of  Police  Trustees,  ss.  585-59o,  p.  17 1  ■  ■ 

Confirming  anp  Saving  Clauses,  ss.  596-597,  pp.  1782,  1883. 


U 

C( 


HER  MAJESTY,  by  and  with  the  advice  a^d  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontano,  enacts 

as  follows  : — 
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Short  title. 


Interpretation 
of  words. 


“  Munici¬ 
pality.  ” 


“  Local  Muni¬ 
cipality.  ” 


“Council." 


“  County.” 


“  Township.” 


“  County 
Town.” 


“Land.” 
“Real  Es¬ 
tate.” 

“Real  Pro¬ 
perty.” 

“  Highway.” 
“Road.”  ' 
“Bridge.” 


“  Electors.  ” 


“  Reeve.” 


“  Next  day.” 


PRELIMINARY. 

1.  This  Act  may  he  cited  as  “  The  Municipal  Act.” 

2.  Unless  otherwise  declared  or  indicated  by  the  context, 
wherever  any  of  the  following  words  occur  in  this  Act,  they 
shall  have  the  meanings  hereinafter  expressed,  namely : 

(1.)  “  Municipality,”  shall  mean  any  locality  the  inhabitants 
of  which  are  incorporated  or  are  continued,  or  become 
so  under  this  Act ; 

(2.)  “  Local  Municipality,”  shall  mean  a  City,  Town,  Town¬ 
ship,  or  incorporated  Village ; 

(3.)  “  Council,”  shall  mean  the  Municipal  Council  or  Provi¬ 
sional  Municipal  Council,  as  the  case  may  be  ; 

(4.)  County,  shall  mean  County,  Union  of  Counties  or 
United  Counties,  or  Provisional  County,  as  the  case  may 
be ; 

i 

(5.)  “  Township,”  shall  mean  Township,  Union  of  Townships 
or  United  Townships,  as  the  case  may  be ; 

(6.)  “  County  Town,”  shall  mean  the  City,  Town,  or  Village 
in  which  the  Assizes  for  the  County  are  held; 

(7.)  “  Land,”  “  Lands,”  “  Real  Estate,”  “  Real  Property,”  shall 
respectively,  include  lands,  tenements  and  hereditaments, 
and  all  rights  thereto  and  interests  therein ; 

(8.)  “  Highway,”  “  Road  ”  or  “  Bridge,”  shall  mean  a  Public 
Highway,  Road,  or  Bridge,  respectively; 

(9.)  “  Electors,”  shall  mean  the  persons  entitled  for  the  time 
being  to  vote  at  any  municipal  election,  or  in  respect  of 
any  by-law,  in  the.  Municipality,  Ward,  Polling  Sub¬ 
division,  or  Police  Village,  as  the  case  may  be; 

(10.)  Reeve  shall  include  the  Deputy  Reeve  or  Deputy 
Reeves  where  there  is  a  Deputy  Reeve  for  the  Municip¬ 
ality  except  in  so  far  as  respects  the  office  of  a  Justice  of 
the  Peace ; 

^  C)  J  he  woi  ds  next  day  shall  not  apply  to  or  include  Sun¬ 
day  or  Statutory  Holidays.  36  V.  c.  48,  s.  1  ;  40  V.  c 
8,  s.  46. 
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PART  I. 

OF  MUNICIPAL  ORGANIZATION 


Title  I. — Incorporation. 

Title  II— New  Corporations. 


TITLE  I.— INCORPORATION. — Secs.  3-8. 

3.  The  inhabitants  of  every  County,  City,  Town,  Tillage, 
Township,  Union  of  Counties,  and  Union  of  Townships  incor¬ 
porated  at  the  time  this  Act  takes  effect,  shall  continue  to  be  a 
body  corporate,  with  the  municipal  boundaries  of  every  such 
Corporation  respectively  then  established.  36  T.  c.  48,  s.  2. 

4.  The  head  and  members  of  the  Council,  and  the  officers, 
by-laws,  contracts,  property,  assets  and  liabilities  of  every 
Municipal  Corporation,  when  this  Act  takes  effect,  shall  be 
deemed  the  head  and  members  of  the  Council,  and  the  officers, 
by-laws,  contracts,  property,  assets  and  liabilities  of  such  Corpo¬ 
ration,  as  continued  under  and  subject  to  the  provisions  of  this 
Act.  36  Y.  c.  48,  s.  3. 

5.  The  name  of  every  body  corporate  (not  being  a  provision¬ 

al  corporation)  continued,  or  erected  under  this  Act,  shall  be 
" The  Corporation  of  the  County,  City,  {Town,  Village,  Township, 
or  United  Counties,  or  United  Townships  as  the  case  may  be) 
of  ”  (naming  the  same.)  36  V.  c.  48,  s.  4. 

The  inhabitants  of  every  Junior  County,  upon  a  Provi¬ 
sional  Council  being  or  having  been  appointed  for  the  County, 
shall  be  a  body  corporate  under  the  name  of  “  The  Provisional 
Corporation  of  the  County  of  ”  (naming  it.)  36  Y.  c. 

48,  s.  5. 

7.  The  inhabitants  of  every  County,  or  Union  of  Counties 
erected  by  proclamation  into  an  independent  County  or  Union 
of  Counties,  and  of  every  Township  or  Union  of  Townships, 
erected  into  an  independent  Township  or  Union  of  Townships, 
and  of  every  locality  erected  into  a  City,  Town  or  incorpoiated 
Yillao-e,  and  of  every  County  or  Township  separated  from  any 
incorporated  Union  of  Counties  or  Townships,  and  of  every 
County  or  Township,  or  of  the  Counties  or  Townships,  if  more 

than  one  remaining  of  the  Union  after  the  separation,  being  so 
’  0  * 


Existing 

municipal 

corporations 

continued. 


Heads, 
officers, 
by-laws,  con¬ 
tracts,  &c., 
continued. 


Names  of 
municipal 
corporations. 


Names  of 

provisional 

corporations. 


Inhabitants  of 
counties, town¬ 
ships,  &c. ,  and 
of  cities,  towns, 
&c. ,  to  be  a 
body  corpo¬ 
rate. 
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erected  or  separated  after  this  Act  takes  effect,  shall  he  a  body 
corporate  under  this  Act.  36  V.  c.  48,  s.  . 

Corporate  8.  The  powers  of  every  body  corporate  under  this  Act  shall 

powers  to  be  p  exercised  by  the  Council  thereof.  3b  V .  c.  s.  / . 

exercised  by  ^ 

council*. 

*  j  * 

TITLE  II. — NEW  CORPORATIONS. 


Div.  I. — Villages. 

Div.  n. — Towns  and  Cities. 

Div.  III. — Townships. 

Div.  IV. — Counties. 

Drw  V— Provisional  County  Corporations. 

Diy.  VI. _ Matters  consequent  upon  the  Formation  of 

New  Corporations. 


Division  I. — Villages. 


When  a  Village  may  be  incorporated.  .  Sec.  9. 

Restrictions  as  to  area  of  Towns  and  Villages.  Sec.  10.^ 
Arrangement  with  respect  to  assets  and  debts  o]  Towns, tips. 

Case  of  Village  partly  in  two  Counties  provided  for.  Sec.  12. 
Arrangement  as  to  debts  when  Village  transferred  ft  om  one 
County  to  another.  Sec.  13. 

Additions  to  area.  Sec.  14. 

Reductions  of  area.  Sec.  15. 


When  popula-  9.  When  the  census  returns  of  an  unincorporated  Village, 
tion  750,  w-tp  itg  immediate  neighbourhood,  taken  under  the  direction 
Zy'LoT  of  the  Council  or  Councils  of  the  County  or  Counties  in  which 
porate  as  a  ppe  yiHao-e  and  its  neighbourhood  are  situate,  show  that  the 
nameplace for  same  contain  over  seven  hundred  and  fifty  inhabitants,  and 
first  election,  wpen  the  residences  of  such  inhabitants  are  sufficiently  near  to 
tfoffictr11'  form  an  incorporated  Village,  then,  on  petition  by  not  less  than 
one  hundred  resident  freeholders  and  householders  of  the  Vil¬ 
lage  and  neighbourhood,  of  whom  not  fewer  than  one-half  shall 
be  freeholders,  the  Council  or  Councils  of  the  County  or  Counties 
in  which  the  Village  and  neighbourhood  are  situate  shall,  by 
by-law,  erect  the  Village  and  neighbourhood  into  an  incorpo¬ 
rated  Village,  apart  from  the  Township  or  Townships  in  which 
the  same  are  situate,  by  a  name,  and  with  boundaries  to  be 
respectively  declared  in  the  by-law,  and  shall  name  in  the  by¬ 
law  the  place  for  holding  the  first  election,  and  the  Returning 
Officer  who  is  to  hold  the  same.  36  V.  c.  48,  s.  8,  part. 


Area  of  town 
or  village 
limited. 


10.  No  Town  or  Village  incorporated  after  the  passing  of  this 
Act,  the  population  of  which  does  not  exceed  one  thousand 
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souls,  shall  extend  over  or  occupy  within  the  limits  of  the 
incorporation  an  area  of  more  than  five  hundred  acres  of  land. 

2.  No  Town  or  Village  already  or  hereafter  incorporated,  and  Regulations  as 
containing  a  population  exceeding  one  thousand  souls,  shall  of.tI^eement 
make  any  further  addition  to  its  limits  or  area,  except  in  the 
proportion  of  not  more  than  two  hundred  acres  for  each  addi¬ 
tional  thousand  souls,  subsequent  to  the  first  thousand. 

3.  In  the  case  of  all  Towns  or  Villages  now  incorporated,  Existing 
whenever  the  area  thereof  exceeds  the  proportionate  limit  above  ^?,™s  “elof 
prescribed,  to  wit,  in  all  cases  where  the  area  exceeds  the  pro-  which  exceeds 
portion  of  five  hundred  acres  for  the  first  thousand  souls,  and  proportionate 
two  hundred  acres  tor  each  subsequent  additional  thousand,  enlarged, 
then  in  all  such  cases  the  said  Towns  or  Villages  shall  not  be 
permitted  to  make  any  further  addition  to  their  limits  until 

their  population  has  reached  such  a  proportion  to  their  present, 
area. 

4.  But  in  all  cases,  the  persons  then  actually  inhabiting  the  How  popula- 

land  about  to  be  included  within  the  limits  of  any  Town  or  area 

Village,  may,  for  the  purpose  of  such  extension,  be  held  and  reckoned, 
reckoned  as  among  the  inhabitants  of  such  Town  or  Village ; 

and  the  land  occupied  by  streets  or  public  squares  may  be  ex¬ 
cluded  in  estimating  the  area  of  such  Town  or  Village.  36  V. 
c  48,  s.  8,  last  part. 

11.  In  all  cases  where  an  incorporated  Village  is  separated  1  and°f 
from  the  Township  or  Townships  in  which  it  is  situate,  the  pro-  payment  of 
visions  of  this  Act  for  the  disposition  of  the  property,  and  debts  when  in¬ 
payments  of  debts,  upon  the  dissolution  of  a  Union  of  Town-  i^ge  is  sep»- 
ships,  shall  be  applicable  as  if  the  localities  separated  had  been  rated  from 
two  Townships,  and  the  Councils  of  such  Village  and  Township  towns  lp' 
or  Townships  shall  respectively  perform  the  like  duties  as  by 
such  provisions  devolve  upon  the  Councils  of  separated  Town¬ 
ships,  the  said  Village  being  considered  as  the  Junior  Township. 

36  V.  c.  48,  s.  9. 


12.  When  the  newly  incorporated  Village  lies  within  two  or  When  the 
more  Counties,  the  Councds  of  the  Counties  shall,  by  by-law,  or 

annex  the  Village  to  one  of  the  Counties ;  and  if  within  six  more  counties,, 
months  after  the  petitions  for  the  incorporation  of  the  Village  annexLltomie 
are  presented,  the  Councils  do  not  agree  to  which  County  the  of  them  by  the 
Village  shall  be  annexed,  the  Wardens  of  the.  Counties  shall 
memorialize  the  Lieutenant-Go^  ernor  in  Council,  setting  forth  nor. 
the  grounds  of  difference  between  the  Councils ;  and  thereupon 
the  Lieutenant-Governor  shall,  by  proclamation,  annex  the  Vil¬ 
lage  to  one  of  such  Counties.  36  V.  c.  48,  s.  10. 

2.  In  case  the  Wardens  do  not,  within  one  month  next  after  in  case  of  fail- 
the  expiration  of  the  six  months,  memorialize  the  Lieutenant-  ^ea°^C£^g“l18 
Governor  as  aforesaid,  then  one  hundred  of  the  freeholders  and  holders,  &c., 
householders  on  the  census  fist  may  petition  the  Lieutenant-  “ay  petition 
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Lieutenant-  Governor  to  .settle  the  matter,  and  thereupon  the  Lieutenant- 
Governor.  Governor  shall,  by  proclamation,  annex  the  incorporated  Vil¬ 
la  sre  to  one  of  the  said  Counties.  36  V.  c.  48,  s.  11. 

Liability  of  13.  In  case  any  locality  is,  under  the  twelfth  section  of  this 
tacbed  froni  Act,  detached  from  one  County  and  annexed  to  another,  the 
one  county  and  Council  of  the  County  to  which  the  locality  is  annexed  and 
another1 10  ^1C  Council  of  the  Village  shall  agree  with  the  Council  of  the 

County  from  which  such  locality  is  detached,  as  to  the  amount 
(if  any)  of  the  County  liabilities  which  should  be  borne  by  the 
locality  so  detached,  and  the  times  of  payment  thereof. 


2.  If  the  Councils  do  not  agree  within  three  months  of  the 
separation  in  respect  of  the  said  matter,  the  same  shall  be  deter¬ 
mined  by  arbitration  under  this  Act ;  and  the  amount  (if  any)  so 
agreed  or  determined  shall  become  a  debt  of  the  County  to 
which  the  locality  is  attached,  and  such  locality  shall,  until  the 
said  amount  has  been  paid  by  the  proceeds  of  such  rates,  con¬ 
tinue  subject  to  all  rates  which  had  been,  prior  to  the  separa¬ 
tion,  imposed  for  the  payment  of  County  debts  or  for  the  pay¬ 
ment  of  bonuses  or  aids  granted  by  sections  of  the  County  to 
railways,  or  for  the  payment  of  local  improvement  debts. 

3.  The  Council  of  the  County  or  of  the  Village,  as  the  case 
may  require,  shall  pass  such  by-laws  and  take  such  proceedings 
as  maybe  necessary  for  levying  the  said  rates;  and  shall,  unless 
such  Council  has  previously  paid  the  amount  to  the  Municipa¬ 
lity  so  liable,  pay  over  the  same  when  collected  to  the  Munici¬ 
pality  which  is  liable  for  the  debt  on  account  of  which  the 
rates  were  imposed. 

4.  Where  the  said  Councils  do  not  agree  as  aforesaid,  the 
Lieutenant-Governor  in  Council  may,  before  proclamation  has 
been  made,  and  upon  the  petition  of  a  majority  of  the  resident 
freeholders  and  householders  of  the  said  Village,  and  with  the 
assent  of  at  least  two  of  the  Councils  of  the  Townships  in 
which  the  said  Village  is  situate,  annul  the  incorporation  of  the 
said  Village  and  restore  the  same  to  its  former  position  as  an 
unincorporated  Village,  and  the  same  shall  thereupon  be  rein¬ 
stated  to  its  former  position  to  the  same  extent  as  if  no  proceed¬ 
ings  for  incorporation  had  ever  been  taken.  37  V.  c.  16,  s.  1. 

Addition  to 
villages  by 
Lieutenant- 
'Governor. 


14.  In  case  the  Council  of  an  incorporated  Village  petitions 
the  Lieutenant-Governor  to  add  to  the  boundaries  thereof,  the 
Lieutenant-Governor  may,  subject  to  the  provisions  of  section 
ten  of  this  Act,  by  proclamation  add  to  the  Village  any  part  of 
the  localities  adjacent,  which,  from  the  proximity  of  the  streets 
or  buildings  therein,  or  the  probable  future  exigencies  of  the 
I  illage,  it  may  seem  desirable  to  add  thereto  ;  and  in  case  the 
terntoiy  so  added  belonged  to  another  County,  it  shall  thence¬ 
forward,  for  all  purposes,  cease  to  belong  to  such  other  County, 
and  shall  (belong  to  the  same  County  as  the  rest  of  the  Villaon 
36  V.  c.  48,  s.  12  ;  40  V.  c.  7,  Sched.  A  (168). 
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15.  The  County  Council  of  any  County  or  Union  of  Coun-  Reducing  the 
ties,  upon  the  application  by  petition  of  the  Corporation  villages, 
of  any  incorporated  Village,  whose  outstanding  obligations  and 
debts  do  not  exceed  double  the  net  amount  of  the  yearly  rate 
then  last  levied  and  collected  therein,  may,  in  their  discretion, 
by  by-law  in  that  behalf  reduce  the  area  of  such  Village  by 
excluding  from  it  lands  used  wholly  for  farming  purposes. 

2.  Such  by-law  shall  define,  by  metes  and  bounds,  the  new  ^defined?  t0 
limits  intended  for  such  incorporated  Village  . 

3.  No  incorporated  Village  shall  by  any  such  change  of  tion  not* re- 
boundaries  be  reduced  in  population  below  the  number  of  seven  duced  below 
hundred  and  fifty  souls. 

4.  The  municipal  privileges  and  rights  of  such  Village  shall  rights  of  vil- 
not  thereby  be  diminished,  or  otherwise  interfered  with  as  lage  abridged, 
respects  the  remaining  area  thereof.  36  V.  c.  48,  s.  13. 


Division  II. — Towns  and  Cities. 


Toivns  and  Cities,  how  formed,  and  limits.  Sees.  16-18. 

Restrictions  as  to  area  of  Towns.  Sec.  10. 

Wards,  and  additions  to  area.  Secs.  19-21. 

Towns,  hovj  withdrawn  from  and  re-united  to  jurisdiction 
of  County.  Secs.  22,  23. 

16.  A  census  of  any  Town  or  incorporated  Village  may  at  £“a°ti 
any  time  be  taken  under  the  authority  of  a  by-law  of  the  Coun-  villages, 
cil  thereof.  36  V.  c.  48,  s.  14. 

17.  In  case  it  appears  by  the  census  return  taken  under  any 

such  by-law  or  under  any  statute,  that  a  Town  contains  over  inhabitants 
fifteen  thousand  inhabitants,  the  Town  may  be  erected  into  a  “greeted 
City  ;  and  in  case  it  appears  by  the  return  that  an  incorpoi  ated  anf|  village 
Village  contains  over  two  thousand  inhabitants,  the  Vdlage  contaming 
may  be  erected  into  a  Town ;  but  the  change  shall  be  made  into  a  i0WI1. 
by  means  of  and  subject  to  the  following  proceedings  and  Conditions. 

conditions : — 


1.  The  Council  of  the  Town  or  Village  shall,  for  thiee 
months  after  the  census  return,  insert  a  notice  in  some  news¬ 
paper  published  in  the  Town  or  Village,  or,  if  no  newspapei  is 
published  therein,  then  the  Council  shall,  for  three  months, 
post  up  a  notice  in  four  of  the  most  public  places  in  the  1  o\\  n 
or  Village,  and  insert  the  same  in  a  newspaper  published  m  the 
County  Town  of  the  County  in  which  the  Town  or  Village  is 
situate,  or  if  there  is  no  such  newspaper,  than  m  the  news¬ 
paper  published  nearest  to  the  said  Town  or  Village  setting 
forth  in  the  notice  the  intention  of  the  Council  to  apply 
for  the  erection  of  the  Town  into  a  City,  or  of  the.  Village 
into  a  Town,  and  stating  the  limits  intended  to  be  included 

therein ; 


Notice  to  be 
given. 
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Census  2.  The  Council  of  the  Town  or  Village  shall  cause  the 

certified,  and  census  returns  to  be  certified  to  the  Lieutenant-Governor 
publication  of  in  Council,  under  the  signature  of  the  head  of  the  Corporation, 
no  ice  piovei.  an(j  unc]er  the  corporate  seal,  and  shall  also  cause  the  publica- 
Village  may  4ion  aforesaid  to  be  proved  to  the  Lieutenant-Governor  in 
be  made  a  Council ;  then,  in  the  case  of  a  Village,  the  Lieutenant-Go ver- 
clai nation.1'0'  nor  may>  by  proclamation,  erect  the  Village  into  a  Town  by  a 
name  to  be  given  thereto  in  the  proclamation  ; 

fisting  3.  In  case  the  application  is  for  the  erection  of  a  Town 

justed  in  case  a  City,  the  Town  shall  also  pay  to  the  County  of 

of  a  town  to  be  which  it  forms  part,  such  portion,  if  any,  of  the  debts  of  the 
mace  a  city.  County  as  may  be  just,  or  the  Council  of  the  Town  shall  agree 
with  the  Council  of  the  County  as  to  the  amount  to  be  so  paid, 
and  the  periods  of  payment  with  interest  from  the  time  of  the 
erection  of  the  new  City,  or  in  case  of  disagreement  the  same 
shall  be  determined  by  arbitration  under  this  Act ;  and  upon 
the  Council  proving  to  the  Lieutenant-Governor  in  Council  the 
Town  may  be  payment,  agreement  or  arbitration,  then  the  Lieutenant-Governor 
proclamation'^  may>  %  proclamation,  erect  the  Town  into  a  City,  by  a  name  to 
be  given  thereto  in  the  proclamation.  36  V.  c.  48,  s.  15. 

Limits  of  such  18.  The  Lieutenant-Governor  may  include  in  the  new  Town 
new  town  or  or  City  suc]a  portions  of  any  Township  or  Townships  adjacent 
thereto,  and  within  the  limits  mentioned  in  the  aforesaid  notice, 
as,  from  the  proximity  of  streets  or  buildings,  or  the  probable 
future  exigencies  of  the  new  Town  or  City,  the  Lieutenant- 
Governor  may  consider  desirable  to  attach  thereto.  36  V  c 
48,  s.  16. 


19.  The  Lieutenant-Governor  may  divide  the  new  Town  or 
City  into  Wards,  with  appropriate  names  and  boundaries,  but 
no  Town  shall  have  less  than  three  Wards,  and  no  Ward  in  any 
such  Town  or  City  less  than  five  hundred  inhabitants.  36  V 
c.  48,  s.  17. 


New  division 
of  wards  in 
cities  and 
towns. 


Extension  of 
city  or  town. 


20.  In  case  two-thirds  of  the  members  of  the  Council  of  a 
City  or  Town  do,  in  Council,  before  the  fifteenth  day  of  July  in 
any  year,  pass  a  resolution  affirming  the  expediency  of  a  new 
division  into  Wards  being  made  of  the  City  or  Town,  or  of  a 
part  of  the  same,  either  within  the  existing  limits  or  with  the 
addition  of  any  part  of  the  localities  adjacent,  which,  from  the 
proximity  of  streets  or  buildings  therein,  or  the  probable  future 
exigencies  of  the  City  or  Town,  it  may  seem  desirable  to  add 
thereto  respectively,  or  the  desirability  of  any  addition  being 
made  to  the  limits  of  the  City  or  Town,  the  Lieutenant-Gov- 
einoi  may,  by  proclamation,  divide  the  City  or  Town  or  such 
part  thereof  into  Wards,  as  may  seem  expedient,  and  may  add 
to  the  City  or  Town  any  part  of  the  adjacent  Township  or 
townships  which  the  Lieutenant-Governor  in  Council,  on  the 
grounds  aforesaid,  considers  it  desirable  to  attach  thereto  36 
V.  c.  48,  s.  18. 
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31.  In  case  any  tract  of  land  so  attached  to  the  Town  or  City  Where  land 
belonged  to  another  County,  the  same  shall  thenceforward  for  tow^&^be- 
all  purposes  cease  to  belong  to  such  other  County,  and  shall  be-  longed  to  an- 
long  to  the  same  County  as  the  rest  of  the  Town  or  City.  86  other  county 
V.  c.  48,  s.  19. 

33.  The  Council  of  any  Town  may  pass  a  by-law  to  with-  Town  may 
draw  the  Town  from  the  jurisdiction  of  the  Council  of  the  fre0m  jurisdim 
County  within  which  the  Town  is  situated,  upon  obtaining  the  tionof  County 
assent  of  the  electors  of  the  Town  to  the  by-law  in  manner 
provided  by  this  Act,  subject  to  the  following  provisions  and  tions. 
conditions : 

1.  After  the  final  passing  of  the  by-law,  the  amount  which  Amount  to  be 
the  Town  is  to  pay  to  the  County  for  the  expenses  of  the  ad-  to  county  for 
ministration  of  justice,  the  use  of  the  Gaol,  and  the  erection  expenses  of 
and  repairs  of  the  Registry  Office,  and  for  providing  books  for  of  j'^tice'tobe 
the  same,  and  for  services  for  which  the  County  is  liable,  as  settled  by 
required  by  and  under  the  provisions  of  any  Act  respecting  the  a^bitrationOT 
registration  of  instruments  relating  to  lands,  as  well  as  for  the 

then  existing  debt  of  the  County,  if  not  mutually  agreed  upon, 
shall  be  ascertained  by  arbitration  under  this  Act  ;  and  the 
agreement  or  award  shall  distinguish  the  amount  to  be  annually 
paid  for  the  said  expenses,  and  for  the  then  debt  of  the  County, 
and  the  number  of  years  the  payments  for  the  debt  are  to  be 
continued ; 

2.  In  adjusting  their  award,  the  arbitrators  shall,  among  Matters  to  be 
other  things,  take  into  consideration  the  amount  previously 

paid  by  the  Town,  or  which  the  Town  is  then  liable  to  pay,  same.  ° 
for  the  construction  of  roads  or  bridges  by  the  County,  without 
the  limits  of  the  Town ;  and  also  what  the  County  has  paid, 
or  is  liable  to  pay,  for  the  construction  of  roads  or  bridges 
within  the  Town ;  and  they  shall  also  ascertain  and  allow  to 
the  Town  the  value  of  its  interest  in  all  County  property,  ex¬ 
cept  roads  and  bridges  within  the  Town  ; 

3.  When  the  agreement  or  award  has  been  made,  a  copy  of  Copy  of  agree- 
the  same,  and  of  the  by-law,  duly  verified  by  affidavit,  shall  be  ^s°ernatWto 
transmitted  to  the  Lieutenant-Governor,  who  shall  thereupon  theLieut- 
issue  his  proclamation,  withdrawing  the  Town  from  the  juris-  g^^ion. 
diction  of  the  Council  of  the  County ; 

4.  After  the  proclamation  has  been  issued,  the  offices  of  Effect  of  such 
Reeve  and  Deputy  Reeve  or  Deputy  Reeves  of  the  Town  shall  proclamation, 
cease ;  and  no  by-law  of  the  Council  of  the  County  thereafter 

made  shall  have  any  force  in  the  Town,  except  so  far  as  relates 
to  the  care  of  the  Court  House  and  Gaol,  and  other  County 
property  in  the  Town;  and  the  Town  shall  not  thereaftei  be 
liable  to  the  County  for,  or  be  obliged  to  pay  to  the  County,  oi 
into  the  County  treasury  any  money  for  County  debts  oi 
other  purposes,  except  such  sums  as  may  be  agreed  upon  oi 
awarded  as  aforesaid ; 
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New  agree¬ 
ment  or  award 
after  five 
years. 


5.  After  the  lapse  of  five  years  from  the  time  of  the  agree¬ 
ment  or  award,  or  such  shorter  time  as  may  be  stated  in  the 
agreement  or  award,  a  new  agreement  or  a  new  award  may  be 
made,  to  ascertain  the  amount  to  be  paid  by  the  Town  to  the 
County  for  the  expenses  of  the  administration  of  justice,  the 
use  of  the  Gaol,  erection  and  repairs  of  the  Registry  Office  or 
offices,  the  providing  books  for  the  same,  and  for  services  for 
which  the  County  is  liable,  as  required  by  and  under  the  pro¬ 
visions  of  any  Act  respecting  the  registration  of  instruments 
relating  to  lands ; 


Property  after 
withdrawal. 


6.  After  the  withdrawal  of  a  Town  from  the  County,  all 
property  theretofore  owned  by  the  County,  except  roads  and 
bridges  within  the  Town,  shall  remain  the  property  of  the 
County.  36  V.  c.  48,  s.  20. 


aftOTfive^ears  Council  of  any  Town  which  has  withdrawn  from  a 

from  with-J  "  County,  or  Union  of  Counties,  may,  after  the  expiration  of  five 
b^law  foTre  years  from  such  withdrawal,  pass  a  by-law  (to  be  assented  to 
unionwith16  'J.Y  the  electors  in  manner  provided  for  by  this  Act  in  respect 
county.  of  by-laws  for  creating  debts)  to  re-unite  with  such  County 

or  Union  of  Counties. 


b>r0law°shaflfc  ^le  sa^  by-law  shall  have  no  effect  unless  ratified  and 

have  no  effect  confirmed  by  the  Council  of  the  County  or  Union  of  Counties 
b^councU  of  ^rom  the  said  Town  had  previously  withdrawn,  within 

county, T&c.°  hx  months  after  the  passing  of  the  said  by-law,  and  unless 
the  terms  and  conditions  which  the  Town  shall  pay,  perform,  or 
be  subject  to,  have  been  previously  agreed  upon  or  settled 
in  manner  following,  that  is  to  say: — 

kwlatifled?7’  3-  Before  the  said  by-law  is  confirmed  by  the  Council  of  the 
the  amounts  of  County,  the  Councils  of  the  Town  and  County  shall  deter- 
townand °f  mine  l,y  agreement  the  amounts  of  the  debts  of  the  Town  and 
county  respec-  County  respectively  which  shall  be  paid  or  borne  by  the  County 
dJteSed  be  after  the  re;union’ or  what  amount  shall  be  payable  by  a  special 
rate  to  be  imposed  upon  the  ratepayers  of  the  Town,  over  and 
above  all  other  County  rates,  and  all  other  matters  relating  to 
property,  assets,  or  advantages  consequent  upon  such  re-union, 
and  as  affecting  the  County  or  Town  respectively,  and  such 
other  terms  or  conditions  as  appear  just  shall  be  settled  by 
such  agreement ;  and  in  default  of  such  agreement  being  come 
to  within  three  months  after  the  passing  of  the  by-law  by  the 
Council  of  the  Town,  the  said  matters  shall  be  settled  by  arbi¬ 
tration,  as  provided  by  this  Act.  36  V.  c.  48,  s.  21. 


Division  III.— Townships. 

Townships,  how  attached  to  other  Municipalities.  Sec.  24. 
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When  Junior  Township  may  become  a  separate  Corpora¬ 
tion.  Secs.  25-2G. 

Arrangement  of  joint  assets  and  debts.  Sec.  27. 

Afew  Townships,  union  of.  Secs.  28-29. 

Seniority  of  Townships.  Secs.  30-31. 

_  24.  In  case  a  Township  is  laid  out  by  the  Crown  in  territory  New  township 
forming  no  part  of  an  incorporated  County,  the  Lieutenant-Go-  beyond  Emits 
vernor  may,  by  proclamation,  annex  the  Township,  or  two  or  ratedanuity 
more  of  such  Townships  lying  adjacent  to  one  another,  to  any  maybe 
adjacent  incorporated  County,  and  erect  the  same  into  an  incor-  countyby  pro- 
porated  Union  of  Townships  with  some  other  Township  of  such  clamation. 
County.  36  V.  c.  48,  s.  22. 


25.  When  a  Junior  Township  of  an  incorporated  Union  of  Junior  town- 
Townships  has  one  hundred  resident  freeholders  and  house-  higioofree1-" 
holders  on  the  assessment  roll  as  last  finally  revised  and  passed,  holders,  &c., 
such  Township  shall,  upon  the  first  day  of  January  next  after  ^teddronT" 
the  passing  of  the  proper  by-law  in  that  behalf  by  the  County  union. 
Council,  become  separated  from  the  Union.  36  V.  c.  48,  s.  23. 


26.  In  case  a  Junior  Township  has  at  least  fifty,  but  less  than  In  what  cases 
one  hundred  resident  freeholders  and  householders  on  the  last  shipTontein- 
revised  assessment  roll,  and  two-thirds  of  the  resident  free-  ing  50  free¬ 
holders  and  householders  of  the  Township  petition  the  Council  buUess  than 
of  the  County  to  separate  the  Township  from  the  Union  to  100, maybe 
which  it  belongs,  and  in  case  the  Council  considers  the  Town-  f^m  union 
ship  to  be  so  situated,  with  reference  to  streams  or  other  natural 
obstructions,  that  its  inhabitants  cannot  conveniently  be  united 
with  the  inhabitants  of  an  adjoining  Township  for  municipal 
purposes,  the  Council  may,  by  by-law,  separate  the  same  from 
the  Union ;  and  the  by-law  shall  name  the  Returning  Officer 
who  is  to  hold,  and  the  place  for  holding,  the  first  election  under 
the  same. 


2.  In  case  two-thirds  of  the  resident  freeholders  and  house-  and  attached  ^ 
holders  of  one  or  more  Junior  Townships  petition  the  Council  of  municipality"8 
the  County  to  be  separated  from  the  Union  to  which  they  be¬ 
long,  and  to  be  attached  to  some  other  adjoining  Municipality, 
and  in  case  said  Council  considers  that  the  interests  and  conveni¬ 
ence  of  the  inhabitants  of  such  Township  or  Townships  would  be 
promoted  thereby,  they  may,  by  by-law,  separate  such  Town¬ 
ship  or  Townships  from  said  Union,  and  attach  them  to  some 
other  adjoining  Municipality.  36  V.  c.  48,  s.  24. 

27.  After  the  dissolution  of  a  Union  of  Townships,  the  Disposition  of 
following  shall  be  the  disposition  of  the  property  of  the  dissolution 

Union  •  of  township 

unions. 

1.  The  real  property  of  the  Union  situate  in  the  Junior 
Township  shall  become  the  property  of  the  Junior  Township; 
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Real  property,  2.  The  real  property  of  the  Union  situate  in  the  remaining 
Township  or  Townships  of  the  Union  shall  he  the  property  of 
the  remaining  Township  or  Townships  ; 

other  assets  of  3,  The  two  Corporations  shall  be  jointly  interested  in  the 
tion.COrp0ia  other  assets  of  the  Union,  and  the  same  shall  be  retained  by  the 
one,  or  shall  be  divided  between  both,  or  shall  be  otherwise 
disposed  of,  as  they  may  agree ; 

a/to'Ifei'te Ut  ^ie  one  s-ha^  pay  or  allow  to  the  other,  in  respect  of 
ejh'  the  said  disposition  of  the  real  and  personal  property  of  the 
Union,  and  in  respect  to  the  debts  of  the  Union,  such  sum  or 
sums  of  money  as  may  be  just ; 


How  to  be  de¬ 
termined  in 
case  of  dis¬ 
agreement. 


5.  In  case  the  Councils  of  the  Townships  do  not,  within 
three  months  after  the  first  meeting  of  the  Council  of  the 
Junior  Township,  agree  as  to  the  disposition  of  the  personal  pro¬ 
perty  of  the  Union,  or  as  to  the  sum  to  be  paid  by  the  one  to 
the  other,  or  as  to  the  times  of  payment  thereof,  the  matters  in 
dispute  shall  be  settled  by  arbitration  under  this  Act ; 

Amount  ^  6.  The  amount  so  agreed  upon  or  settled  shall  bear  interest 

paidshalibear  from  the  day  on  which  the  Union  was  dissolved ;  and  shall  be 
interest.  provided  for  by  the  Council  of  the  indebted  Township  like 
other  debts.  36  V.  c.  48,  s.  25. 


N ew  town¬ 
ships,  &c., 
within  the 
limits  of  in¬ 
corporated 
counties,  to  be 
united  to 
adjacent  town¬ 
ships,  and  how. 


98.  In  case  a  Township  is  laid  out  by  the  Crown  in  an  in¬ 
corporated  County  or  Union  of  Counties,  or  in  case  there  is  any 
Township  therein  not  incorporated  and  not  belonging  to  an  in¬ 
corporated  Union  of  Townships;  the  Council  of  the  County  or 
United  Counties  shall,  by  by-law,  unite  such  Townships  for 
municipal  purposes,  to  some  adjacent  incorporated  Township  or 
Union  of  Townships  in  the  same  County  or  Union  of  Counties. 
36  Y.  c.  48,  s.  27. 


incorporated0*  case  there  being  at  any  time  in  an  incorporated 

or  united  may  County  or  Union  of  Counties  two  or  more  adjacent  Townships 
unionsliedillt0  110 incorporated,  and  not  belonging  to  an  incorporated  Union 
of  Townships ;  and  in  case  such  adjacent  Townships  have  toge¬ 
ther  not  less  than  one  hundred  resident  freeholders  and  house¬ 
holders  within  the  same,  the  Council  of  the  County  or  Union 
of  Counties  may,  by  by-law,  form  such  Townships  into  an  in¬ 
dependent  Union  of  Townships.  36  Y.  c.  48,  s.  28. 

30.  Every  proclamation  or  by-law  forming  a  Union  of 
Townships  shall  designate  the  order  of  seniority  of  the  Town¬ 
ships  so  united ;  and  the  Townships  of  the  Union  shall  be 
classed  in  the  by-law  according  to  the  relative  number  of  free¬ 
holders  and  householders  on  the  last  revised  assessment  roll, 
or  if  there  be  no  such  revised  assessment  roll  for  any  of  such 
Townships,  then  the  order  of  seniority  shall  be  determined  by 
the  proclamation  or  by-law,  as  the  Lieutenant-Governor  or 


Seniority  of 
such  town¬ 
ships,  how 
regulated. 
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County  Council  may  think  fit.  36  V.  c.  48,  s.  29  ;  40  V.  c.  8, 
s.  47 

31.  In  case  the  United  Townships  are  in  different  Counties 
the  by-law  shall  cease  to  be  in  force  whenever  the  Union  of 
the  Counties  is  dissolved.  36  V.  c.  48,  s.  30. 


Division  IV. — Of  Counties. 

Counties,  how  formed.  Sec.  32. 

Seniority  of.  Sec.  33. 

Laws  applicable-— Venue  in  Judicial  Proceedings.  Sec.  34. 

32.  The  Lieutenant-Governor  may,  by  proclamation,  form 
into  a  new  County  any  new  Townships  not  within  the  limits 
of  an  incorporated  County,  and  may  include  in  the  new  County 
one  or  more  unincorporated  Townships  or  other  adjacent  un¬ 
organized  territory  (defining  the  limits  thereof)  not  being 
within  an  incorporated  County,  and  may  annex  the  new 
County  to  any  adjacent  incorporated  County ;  or  in  case  there 
is  no  adjacent  incorporated  County,  or  in  case  the  Lieutenant- 
Governor  in  Council  considers  the  new  County,  or  any  number 
of  such  new  Counties  lying  adjacent  to  one  another,  and  not 
belonging  to  any  incorporated  Union,  so  situated  that  the  in¬ 
habitants  cannot  conveniently  be  united  with  the  inhabitants 
of  an  adjoining  incorporated  County  for  municipal  purposes, 
the  Lieutenant-Governor  may,  by  the  proclamation,  erect  the 
new  County,  or  new  adjacent  Counties,  into  an  independent 
County  or  Union  of  Counties  for  the  said  purposes,  and  the 
proclamation  shall  name  the  new  County  or  Counties.  36  V. 
s.  48,  c.  31. 

33.  In  every  Union  of  Counties,  the  County  in  which  the 
County  Court  House  and  Gaol  are  situate  shall  be  the  Senior 
County,  and  the  other  County  or  Counties  of  the  Union  shall 
be  the  Junior  County  or  Counties  thereof.  36  V.  c.  48,  s.  32. 

34.  Dui  •ing  the  union  of  Counties,  all  laws  applicable  to 
Counties  (except  as  to  representation  in  Parliament  or  the 
Legislative  Assembly  and  registration  of  titles)  shall  apply  to 
the  Union  as  if  the  same  formed  but  one  County;  and  in  any  civil 
judicial  proceedings  the  venue  shall  be  so  laid.  36  V.  c.  48,  s.  33 


Division  V. — Of  Provisional  County  Corporations. 

Provisional  Corporations,  formed  by  separation  of  Junior 
County.  Sec.  35. 

Provisional  officers.  Secs.  36,  37. 
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Property  may  be  acquired  for  Gaol  and  Court  House. 

Sec.  38.  _  _  , 

Powers  of  Provisional  Council  not  to  interfere  with  united, 
Corporation  Sec.  39. 

Arrangement  of  joint  assets  and  debts.  Secs.  40-42. 

Officials,  when  appointed.  Sec.  43. 

Separation,  when  complete.  Secs.  44,  45. 

Judicial  proceedings  on  separation.  Secs.  46-49,  and  29-30 
V.  c.  51,  ss.  52,  53,  55. 

35.  Where  the  census  returns  taken  under  a  statute,  or 
under  the  authority  of  a  by-law  of  the  Council  of  any  United 
Counties,  show  that  the  Junior  County  of  the  Union  contains 
seventeen  thousand  inhabitants  or  more,  then  if  a  majority  of 
the  Reeves  and  Deputy  Reeves  of  such  County  do,  in  the  month 
of  February,  pass  a  resolution  affirming  the  expediency  of  the 
County  being  separated  from  the  Union  ;  and  if,  in  the  month  of 
February  in  the  following  year,  a  majority  of  the  Reeves  and 
Deputy  Reeves  transmit  to  the  Lieutenant-Governor  in  Coun¬ 
cil  a  petition  for  the  separation,  and  if  the  Lieutenant-Governor 
deems  the  circumstances  of  the  J  unior  County  such  as  to  call  for 
a  separate  establishment  of  Courts  and  other  County  institu¬ 
tions,  he  may,  by  proclamation  setting  forth  those  facts,  consti¬ 
tute  the  Reeves  and  Deputy  Reeves  in  that  County  a  Provi¬ 
sional  Council,  and  in  the  proclamation  appoint  a  time  and  place 
for  the  first  meeting  of  the  Council,  and  therein  name  one  of 
its  members  to  preside  at  the  meeting,  and  also  therein  deter¬ 
mine  the  place  for  and  the  name  of  the  County  Town.  36  Y. 
c.  48,  s.  34. 

3(».  The  member  so  appointed  shall  preside  in  the  Council 
until  a  Provisional  Warden  has  been  elected  by  the  Council 
from  among  the  members  thereof.  36  V.  c.  48,  s.  35. 

37.  Every  Provisional  Council  shall  from  time  to  time  by 
by-law  appoint  a  Provisional  Warden,  a  Provisional  Treasurer, 
and  such  other  provisional  officers  for  the  County  as  the  Council 
deems  necessary.  The  Provisional  Warden  shall  hold  office  for 
the  municipal  year  for  which  he  is  elected,  and  the  Treasurer 
and  other  officers  so  appointed  shall  hold  office  until  removed 
by  the  Council.  36  Y.  c.  48,  s.  36. 

38.  Every  Provisional  Council  may  acquire  the  necessary 
property  at  the  County  Town  of  the  Junior  County  on  which 
to  erect  a  Court  House  and  Gaol,  and  may  erect  a  Court  House 
and  Gaol  thereon,  adapted  to  the  wants  of  the  County,  and  in 
conformity  with  any  statutory  or  other  rules  and  regulations 
respecting  such  buildings,  and  may  pass  by-laws  for  such  pur¬ 
poses.  36  V.  c.  48,  s.  37. 

39.  The  powers  of  a  Provisional  Council  shall  not  interfere 
with  the  powers  of  the  Council  of  the  Union,  and  any  money 
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raised  by  the  Provisional  Council  in  the  Junior  County  shall  he 
independent  of  the  money  raised  therein  by  the  Council  of  the 
Union.  36  V.  c.  48,  s.  38. 

40.  After  a  Provisional  Council  has  procured  the  necessary 
property,  and  erected  thereon  the  proper  buildings  for  a  Court 
House  and  Gaol,  such  Council,  and  the  Council  of  the  Senior  or 
remaining  Counties,  may  enter  into  an  agreement  for  the  settle¬ 
ment  of  their  joint  liabilities  and  the  disposition  of  their  joint 
assets  (other  than  real  estate),  and  for  determining  the  balance 
or  amount  that  may  be  due  by  the  one  County  to  the  other, 
and  the  times  of  payment  thereof ;  and  in  determining  such 
balance  the  Senior  or  remaining  Counties  shall  assume  the  debts 
of  the  Union,  and  the  Junior  County  be  charged  with  such  part 
thereof  as  may  be  just,  and  the  value  of  the  real  estate,  which, 
upon  the  separation,  becomes  the  property  of  the  Senior  or 
Junior  County  respectively,  and  any  improvement  effected  by 
the  Union  which  either  County  gets  the  exclusive  benefit  of, 
shall  also  be  taken  into  account.  36  V.  c.  48,  s.  39. 

41.  No  member  of  the  Provisional  Council  shall  vote  or  take 
any  part  in  the  Council  of  the  Union  on  any  question  affecting 
such  agreement,  or  the  negotiation  therefor.  36  V.  c.  48, 
s.  40. 

42.  In  case  the  Councils,  within  one  month  after  the  period 
mentioned  in  section  forty,  are  unable  to  determine  by 
agreement  the  several  matters  hereinbefore  mentioned  with 
respect  to  their  debts,  assets  and  property,  such  matters  shall 
be  settled  between  them  by  arbitration  under  this  Act,  and  the 
County  found  liable  shall  pay  to  the  other  County  the  balance 
or  amount  agreed  or  settled  to  be  due  by  such  County,  and  such 
amount  shall  bear  interest  at  six  per  centum  per  annum  from 
the  day  in  which  the  Union  is  dissolved,  and  shall  be  provided 
for,  like  other  debts,  by  the  Council  of  the  County  liable  there¬ 
for  after  separation.  36  V.  c.  48,  s.  41. 

43.  After  the  sum,  if  any,  to  be  paid  by  the  Junior  County 
to  the  Senior  or  remaining  County  or  Comities  has  been  paid  oi 
ascertained  by  agreement  or  arbitration,  a  Judge  may  be 
appointed,  as  provided  by  “ The  British  North  America  Act, 
1867,”  and  the  Lieutenant-Governor  or  Lieutenant-Governor  m 
Council,  as  the  case  may  be,  shall  appoint  a  Sheriff,  one  or  more 
Coroners,  a  Clerk  of  the  Peace,  a  Clerk  of  the  County  Court,  a 
Registrar,  and  at  least  twelve  Justices  of  the  Peace,  and  shall 
provide  in  the  commission  or  commissions,  that  the  appoint¬ 
ments  are  to  take  effect  on  the  day  the  Counties  become 
disunited.  36  Y.  c.  48,  s.  42. 

44.  After  such  appointments  are  made,  the  Lieutenant  Gov¬ 
ernor  shall,  by  proclamation,  separate  the  Junior  County  from 
the  Senior  or  remaining  County  or  Counties,  and  shall  declare 
such  separation  to  take  effect  on  the  first  day  of  January  next 
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after  the  end  of  three  months  from  the  date  of  the  proclama¬ 
tion  ;  and  on  that  day  the  Courts  and  officers  of  the  Union  (in¬ 
cluding  Justices  of  the  Peace)  shall  cease  to  have  any  jurisdic¬ 
tion  in  the  J unior  County ;  and  the  real  property  of  the 
Property,  how  Corporation  of  the  Union  situate  in  the  Junior  County  shall 
divided.  ’  become  the  property  of  the  Corporation  of  the  Junior  County, 
and  the  real  property  situate  in  the  remaining  County  or  united 
Counties  shall  be  the  property  of  the  Corporation  of  the  re¬ 
maining  County  or  United  Counties; and  the  other  assets,  belong¬ 
ing  to  the  Corporation  of  the  Union,  shall  belong  to  and  be  the 
property  of  the  Senior  or  Junior  County,  or  Union  of  Counties 
respectively,  as  agreed  upon  at  the  separation ;  and,  if  not 
otherwise  disposed  of  by  agreement  or  arbitration,  they  shall 
belong  to  and  be  the  property  of  the  Senior  County,  or  Union 
of  CounJ.es ;  and  in  the  case  of  choses  in  action,  they  may  be 
recovered  in  a  suit,  action,  or  other  legal  proceeding  instituted 
or  commenced  in  the  name  of  the  Senior  County  or  Union  of 
Counties.  36  V.  c.  48,  s.  43. 

property^etc.  U*5-  When  a  Junior  County  is  separated  from  a  Union  of 
continued.  Counties,  the  head  and  members  of  the  Provisional  Council  of 
the  Junior  County,  and  the  officers,  by-laws,  contracts,  property, 
assets  and  liabilities  of  the  Provisional  Corporation,  shall  be  the 
head  and  members  of  the  Council,  and  the  officers,  by-laws, 
contracts,  property,  assets  and  liabilities  of  the  new  Corporation 
36  V.  c.  48,  s.  44. 

ami  service  of  of  a  Union  of  Counties  shall  not  pre- 

process  in  vent  tne  8  lien  II  of  any  Senior  County  from  proceeding 

sheriff  °at  time  uPon ;  and  completing  the  execution  or  service  within  the  Junior 
of  separation,  bounty  oi  any  writ  of  mesne  or  final  process  in  his  hands  at 
the  time  of  such  separation,  or  of  any  renewal  thereof,  or  of  any 
subsequent  or  supplementary  writ  in  the  same  cause  ;  or  in  the 
case  of  executions  against  lands,  from  executing  all  necessary 
deeds  and  conveyances  relating  to  the  same,  and  the  acts  of  all 
such  Sheriffs  in  that  behalf  shall  be  and  be  held  and  construed 
to  be  legal  and  valid  in  the  same  manner  and  to  the  same  extent 
as  if  no  separation  had  taken  place,  but  no  further.  36  V  c 
48  s.  45. 

venuegiu0fac-  .  4,7'  If  uPon  a  dissolution  of  a  Union  of  Counties,  there  is 
tions, etc., after  priding  an  action,  or  other  civil  proceeding  in  which  the 
separation.  venue  is  laid  in  a  County  of  the  Union,  the  Court  in  which 
the  action  or  proceeding  is  pending,  or  any  Judge  who  has 
authority  to  make  orders  therein,  may,  by  consent  of  parties 
or  on  hearing  the  parties  upon  affidavit,  order  the  venue  to  be 
changed  to  the  new  County,  and  all  records  and  papers  to  be 
transmitted  to  the  proper  officers  of  such  County.  36  Y.  c.  48 
s.  46.  '  ’ 


order  Smade)  f*  In  cas?.  no  suc}}  change  is  directed,  all  such  actions 
proceedings  to  ancl  otiiei  civil  proceedings  shall  be  carried  on  and  tried  in 
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the  Senior  County  ;  hut  nothing  in  this  Act  contained  shall  be  !,e  carried  on 
construed  to  affect  the  provisions  of  sections  fifty-two,  fifty-  comity?1 
three  and  fifty -five  of  the  Act  of  the  Parliament  of  the  Pro-  Proviso  as  to 
vince  of  Canada  passed  in  the  Session  held  in  the  twenty-ninth  criminal  pro- 
and  thirtieth  years  of  the  reign  of  Her  present  Majesty,  and  eeet  m°s' 
chaptered  fifty-one,  so  far  as  the  same  relate  to  criminal  pro¬ 
ceedings.  36  V.  c.  48,  s.  47. 

[Sections  52,  53  and  55  of  29-30  V.  c.  51,  are  as  follows: — 

52.  If  upon  the  dissolution  of  a  Union  of  Counties,  there  is  pending  an  pjace  0f  trial 

action,  information,  indictment  or  other  judicial  proceeding  in  which  the  after  dissolu- 
venue  is  laid  in  a  County  of  the  Union,  the  Court  in  which  the  action,' in-  tionof  unions, 
formation  or  indictment  is  pending,  or  any  Judge  who  has  authority  to  er" 

make  orders  therein,  may,  by  consent  of  parties,  or  on  hearing  the  parties  a 

upon  affidavit,  order  the  venue  to  be  changed  to  the  new  County,  and  all  jUclge. 
records  and  papers  to  be  transmitted  to  the  proper  officers  of  such  County ; 

and  in  the  case  of  any  such  indictment  found  at  any  Court  of  Oyer  and 
Terminer  and  General  Gaol  Delivery,  any  Judge  of  either  of  the  Superior 
Courts  of  Common  Law  may  make  the  order. 

53.  In  case  no  such  change  be  directed,  all  such  actions,  informations,  If  no  special 
indictments  and  other  judicial  proceedings  shall  be  carried  on  and  tried  order  is  ma  e. 
in  the  Senior  County. 


PERSONS  IN  PRISON. 

55.  Any  person  charged  with  an  indictable  offence,  who,  at  the  time  of  Indictable  of- 
the  disuniting  of  a  Junior  from  a  Senior  County,  is  imprisoned  on  the  fences  how 
charge  in  the  Gaol  of  the  Senior  County,  or  is  under  bail  or  recognizance  3e  lbP°‘  ■ 
to  appear  for  trial  at  any  Court  in  the  Senior  County,  and  against  whom, 
no  indictment  has  been  found  before  the  disunion  takes  place,  shall  be  in¬ 
dicted,  tried  and  sentenced  in  the  Senior  County,  unless  a  Judge  of  one  of 
the  Superior  Courts  of  Common  Law  orders  the  proceedings  to  be  con¬ 
ducted  in  the  Junior  County,  in  which  event  the  prisoner  or  recognizance 
(as  the  case  may  be)  shall  be  removed  to  the  latter  County  and  the  pro¬ 
ceedings  shall  be  had  therein  ;  and  when  in  any  such  case  the  offence  is 
charged  to  have  been  committed  in  a  County  other  than  that  in  which 
such  proceedings  are  had,  the  venue  may  be  laid  in  the  proper  County, 
describing  it  as  “formerly  one  of  the  United  Counties  of,  &c.] 

49.  All  Courts  of  the  Junior  County  required  to  be  held  at  a  PUcefor  hold- 
place  certain,  shall  be  held  in  the  County  Town  of  the  Junioi  ju)j;or  CCRmty. 
County.  36  V.  c.  48,  s.  48. 


Division  VI.— Matters  Consequent  upon  the  Formation 
of  New  Corporations. 

By-Laws,  continuance  of  existing.  Secs.  50-51. 

Debts  and  Liabilities  how  affected.  _  Secs.  52-5 6.^ 

Officials  and  their  sureties,  how  affected.  Secs.  57-60. 

50.  In  case  any  Village  is  incorporated,  or  Village  or  Town 
/with  or  without  additional  area)  erected  into  a  I  own  oi  city,  formation  of 
or  a  Township  or  County  becomes  separated,  the  by-laws  m  new  corpora- 
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tinue  in  force  ^orce  therein  respectively  shall  continue  in  force  until  re- 
until  altered  pealed  or  altered  by  the  Council  of  the  new  Corporation ;  but 
by  council  of  no  such  by-laws  shall  be  repealed  or  altered  unless  they  could 
tion.  C°rpoia"  ha^e  been  or  can  be  legally  repealed  or  altered  by  the  Council 
which  passed  the  same.  36  V.  c.  48,  s.  51. 

bind  where”"8  •  case  an  addition  is  made  to  the  limits  of  any  Muni- 

limits^famu-  clPality,  the  by-laws  of  such  Municipality  shall  extend  to  the 
nicipality  are  additional  limits,  and  the  by-laws  of  the  Municipality  from 
which  the  same  has  been  detached  shall  cease  to  apply  to  the 
addition,  except  only  by-laws  relating  to  roads  and  streets,  and 
these  shall  remain  in  force  until  repealed  by  by-laws  of  the 
Municipality  to  which  the  addition  has  been  made.  36  V.  c.  48. 
s.  52. 


Liability  for  52.  In  the  case  of  the  erection  of  any  locality  into  an  incor- 
tiine^dlsso-  Pirated  1  Plage,  or  of  a  Village  into  a  Town,  or  of  a  Town  into  a 
lution.  City,  the  .Village,  Town  or  City  shall  remain  subject  to  the  debts 

and  liabilities  to  which  such  locality  was  previously  liable,  in  like 
maimer  as  if  the  same  had  been  contracted  or  incurred  by  the 
new  Municipality ;  and,  after  the  separation  of  a  County  or 
Township  from  a  Union,  each  County  or  Township  which  formed 
the.  Union. shall  remain  subject  to  the  debts  and  liabilities  of  the 
Union,  as  if  the  same  had  been  contracted  or  incurred  by  the 
respective  Counties  or  Townships  of  the  Union  after  the  disso¬ 
lution  thereof.  36  V.  c.  48,  s.  53. 

Debts  in  case  33.  After  an  addition  has  been  made  to  a  Villao-e  Town  or 
of  limits W1S1°n  the  Village,  Town  or  City  shall  pay  to  the  Township  or 

County  from  which  the  additional  tract  has  been  taken,  such 
part  (if  any)  of  the  debts  of  the  Township  or  County  as  may  be 
just ,  and  in  case  the  Councils  do  not,  within  three  months  after 
the  first,  meeting  of  the  Council  of  the  Municipality  to  which 
the  addition  has  been  made,  agree  as  to  the  sum  to  be  paid,  or 
as  to  the  time  of  payment  thereof,  the  matter  shall  be  settled 
by  arbitration  under  this  Act.  36  V.  c.  48,  s.  54. 

Debentures  to  54.  After  the  formation  of  a  new  Corporation  by  the  dis- 
andVbind  ‘so^u^on  a  Union  of  Counties  or  Townships,  the  Council  of  the 
the  old  and  Senior  or  remaining  County  or  Township  shall  issue  its  debentures 

pahtiL™101'  other  obligations  for  any  part  of  any  debt  contracted  by  the 
Union  for  which  debentures  or  other  obligations  might  have 
been,  but  had  not  been,  issued  before  the  dissolution ;  "and  the 
debentures  or  obligations  shall  recite  or  state  the  liability  of 
the  J uni  or  County  or  Township  therefor  under  this  Act ;  and  the 
Junior  County  or  Township  shall  be  liable  therefor  as  if  the  same 
had  been  issued  by  the  Union  before  the  dissolution.  36  V.  c. 
48,  s.  55 

forTelrpre3  ' A11  assessments  imposed  by  the  Council  of  the  then  Cor- 

ceding  dissolu-  poiation  foi  the  year  next  before  the  year  in  which  the  new 
tion.  Corporation  is  formed  by  separation  therefrom,  shall  belong  to 
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the  then  Corporation,  and  shall  be  collected  and  paid  over  ac¬ 
cordingly,  and  after  the  separation  all  special  rates  for  the  pay¬ 
ment  of  debts  theretofore  imposed  upon  the  locality  by  any  by¬ 
law  of  the  former  Corporation  shall  continue  to  be  levied  by  the 
new  Corporation ;  and  the  Treasurer  of  the  new  Corporation  shall  Special  rates 
pay  over  the  amount  as  received  to  the  Treasurer  of  the  Senior  tinued>and°to' 
or  remaining  Municipality,  and  the  latter  shall  apply  the  money  be  paid  over 
so  received  in  the  same  manner  as  the  money  raised  under  the  1'7  tfe,tbTer  of 
same  by-law  m  the  Senior  or  remaining  Municipality.  36  V.  c.  county. 

48,  s.  56. 

56.  In  case  the  amount  so  paid  over  as  in  the  last  preceding  if  the  sum 
section  provided,  or  to  any  creditor  of  the  Senior  or  remaining  Paitf  °Xer  ex7 
Municipality,  in  respect  of  a  liability  of  the  former  Corporation,  amount,  the 
exceeds  the  sum  which,  by  the  agreement  or  award  between  excess  may  be 
the  Councils,  the  new  Corporation  ought  to  pay,  the  excess  may 
be  recovered  against  the  Senior  or  remaining  Municipality  as  for  Formof  action 
money  paid  or  as  for  money  had  and  received,  as  the  case  may 
be.  36  V.  c.  48,  s.  57. 

57  In  case  any  \  lllage  is  incorporated,  or  any  Village  or  Town  Former  coun¬ 
is  erected  into  a'  Town  or  City,  or  any  Township  or  County  be- 
comes  separated,  the  Council  and  the  members  thereof  having  rfedfction^ver 
authority  in  the  locality  or  Municipality  immediately  previous,  ne]][ 
shall,  until  the  Council  for  the  Corporation  is  organized,  con-  unti^new 
tinue  to  have  the  same  powers  as  before ;  and  all  other  officers  councils  are 
and  servants  of  the  locality  or  Municipality  shall,  until  dis- 01  gamzec‘ 
missed,  or  until  successors  are  appointed,  continue  in  their  re¬ 
spective  offices,  with  the  same  powers,  duties  and  liabilities  as 
before.  36  V.  c.  48,  s.  58. 

58.  The  separation  of  a  Junior  County  or  Township  from  a  Effect  of  sepa- 
Union  of  Counties  or  Townships  shall  not  in  any  case  or  in  any  Xcers 
manner  whatever  affect  the  office,  duty,  power  or  responsibility  and  their  sure- 
of  any  public  officer  of  the  Union  who  continues  a  public  officer  ties- 

of  the  SeniorCounty  or  Township  or  remaining  Counties  orTown- 
ships  after  such  separation,  or  the  sureties  of  any  such  officer 
or  their  liability,  further  than  by  limiting  such  office,  duty, 
power,  responsibility,  suretyship  and  liability  to  the  Senior 
County  or  Township,  or  remaining  Counties  or  Townships.  36 
V.  c.  48,  s.  59. 

59.  All  such  public  officers  shall,  after  the  separation,  be  the  Further  as  to 
officers  of  the  Senior  County  or  Township, or  remaining  Counties  officers,  and 
or  Townships,  as  if  they  had  originally  been  respectively  ap¬ 
pointed  public  officers  for  such  SeniorCounty  or  Township  or  for 

such  remaining  Counties  or  Townships  only.  36  V.  c.  48, 
s.  60. 

60.  All  sureties  for  such  public  officers  shall  be,  and  remain  Their  sureties, 
liable,  as  if  they  had  become  the  sureties  for  such  public  officers 

in  respect  only  of  such  Senior  County  or  Township,  or  of  such 
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remaining  Counties  or  Townships,  and  all  securities  which  have 
been  given  shall,  after  the  separation,  be  read  and  construed 
as  if  they  had  been  given  only  for  the  Senior  or  remaining 
County  or  Counties,  or  Township  or  Townships  ;  but  nothing 
herein  contained  shall  affect  the  right  of  new  securities  being- 
required  to  be  given  by  any  Sheriff  or  by  any  Clerk  or  Bailiff, 
or  other  public  offi.cn,  under  any  statute,  or  otherwise  how¬ 
soever.  36  Y.  c.  48,  s.  61. 


PART  II. 

MUNICIPAL  COUNCILS,  HOW  COMPOSED. 


Title  I. — The  Members. 

Title  II. — Qualification,  Disqualification,  and  Exemp¬ 
tions. 


TITLE  I.— THE  MEMBERS. 

Div.  I. — In  Counties. 

Div.  II. — In  Cities. 

Div.  III. — In  Towns. 

Div.  IV. — In  Villages. 

Div.  V. — In  Townships. 

Div.  VI. — In  Provisional  Corporations. 


Division  I. — -In  Counties. 

Councils.  Sec.  61. 

Certificate  of  Qualification.  Secs.  62-64. 

61.  The  Council  of  every  County  shall  consist  of  the  Reeves 
and  Deputy  Reeves  of  the  Townships  and  Villages  within  the 
County,  and  of  any  Towns  within  the  County  which  have  not 
withdrawn  from  the  jurisdiction  of  the  Council  of  the  County, 
and  one  of  the  Reeves  or  Deputy  Reeves  shall  be  the  Warden! 
36  V.  c.  48,  s.  62. 
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62.  No  Reeve  or  Deputy  Reeve  shall  take  his  seat  in  the  County  Coun- 
County  Council  until  he  has  filed  with  the  Clerk  of  the  County  clls‘ 

Council  a  certificate  of  the  Township,  Village  or  Town  Clerk, 
under  his  hand,  and  the  seal  of  the  Municipal  Corporation,  that 
such  Reeve  or  Deputy  Reeve  was  duly  elected,  and  has  made 
and  subscribed  the  declarations  of  office  and  qualification  as 
such  Reeve  or  Deputy  Reeve;  nor  in  case  of  a  Deputy  Reeve,  Certificates  as 
until  he  has  also  filed  with  the  Clerk  of  the  County  an  affirma-  number  of and 
tion  or  declaration  of  the  Clerk  or  other  person  having  the  freeholders 
legal  custody  of  the  last  revised  assessment  rolls  for  the  Muni-  eredto°beefiied" 
cipality  which  he  represents,  that  there  appear  upon  such  rolls  by  Reeves  and 
the  names  of  at  least  five  hundred  freeholders  and  household- 
ers  in  the  Municipality,  possessing  the  same  property  qualifica¬ 
tion  as  voters,  for  the  first  Deputy  Reeve  elected  for  such 
Municipality,  and  that  no  alteration  reducing  the  limits  of  the 
Municipality,  and  the  number  of  persons  possessing  the  same 
property  qualification  as  voters,  below  five  hundred  for  each 
additional  Deputy  Reeve,  has  taken  place  since  the  said  rolls 
were  last  revised.  36  V.  c.  48,  s.  63. 


63.  The  certificate  firstly  above-mentioned  may  be 
following  form : — 


in  the  Form  of  cert! 
ficate  as  to 
election,  &c. 


I,  A.  B.,  of  ,  Clerk  of  the  Corporation  of  the 

■Township  (Town  or  Village,  as  the  case  may  be)  of  ,  in  the 

County  of  ,  do  hereby,  under  my  hand  and  the  seal  of  the 

said  Corporation,  certify  that  C.  D. ,  of  ,  Esquire,  was  duly 

elected  Reeve  (or  Deputy  Reeve,  as  the  case  may  be)  of  the  said  Township 
(Town  or  Village,  as  the  case  may  be),  and  has  made  and  subscribed  the 
declarations  of  office  and  qualification  as  such  Reeve  (or  Deputy  Reeve, 
as  the  case  may  be). 


Given  under  my  hand  and  the  seal  of  the  said  Corporation  of 
at  ,  in  the  said  Township  (Town  or  Village,  as  the  case  may  be), 

this  day  of  ,  A.  D.  18 

(  Seal  of  the  ] 

<  Municipal  >  A.  B.. 

(  Corporation.  )  Township  (Town  or  Village)  Clerk. 

36  V.  c,  48,  s.  <  4. 

61  The  certificate  secondly  above-mentioned  may  be  in  the  Form  of  c  rti- 
n  n  •  £  ficate  as  to 

following  form  number  of 

freeholders 

I,  A.  B.,  of  ,  Gentleman,  Clerk  of  the  Township  (Town  or  andhouse- 

‘  Village,  as  the  case  may  be)  of  ,  in  the  County  of  holders, 

do  hereby  declare  and  affirm  as  follows  : — 

(J.)  That  I  am  the  person  having  the  legal  custody  of  the  last  revised 
assessment  roll  for  the  said  Township  (Town  or  Village,  as  the  case  maybe). 

(2.)  That  there  appear  upon  the  said  roll  the  names  of  at  least 
hundred  (five  hundred  for  each  Deputy  Reeve)  freeholders  and 
householders  in  the  said  Township  (Town  or  Village,  as  the  case  may  be), 
possessing  the  same  property  qualification  as  voters. 
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(3.)  That  no  alteration  reducing  the  limits  of  the  said  Municipality, 
and  the  number  of  persons  possessing  the  same  property  qualification  as 
voters  below  hundred  (five,  hundred  for  each  Deputy  (Reeve),, 

has  taken  place  since  the  said  roll  was  last  revised. 

A.  B. 

36  Y.  c.  48,  s.  65. 

Cities. 

Division  II. — In  Cities. 

Councils. — -Sec.  65. 

©o.  The  Council  of  every  City  shall  consist  of  the  Mayor,, 
who  shall  be  the  head  thereof,  and  three  Aldermen  for  every 
Ward,  to  be  elected  in  accordance  with  the  provisions  of  this 
Act.  36  V.  c.  48,  s.  66. 

Towns. 

Division  III. — In  Towns. 

Councils. — Sec.  66. 

©6.  The  Council  of  every  Town  shall  consist  of  the  Mayor, 
who  shall  be  the  head  thereof,  and  of  three  Councillors  for 
every  Ward  where  there  are  less  than  five  Wards,  and  of  two 
Councillors  for  each  Ward  where  there  are  five  or  more  Wards  ; 
and  if  the  Town  has  not  withdrawn  from  the  jurisdiction  of 
the  Council  of  the  County  in  which  it  lies,  then  a  Reeve  shall 
be  added,  and  if  the  Town  had  the  names  of  five  hundred 
freeholders  and  householders  on  the  last  revised  assessment 
roll,  possessing  the  same  property  qualification  as  voters  (not¬ 
withstanding  that  such  persons  may  not  he  entitled  to  he  voters),, 
then  a  Deputy  Reeve  shall  be  added,  and  for  every  additional 
five  hundred  names  of  persons  possessing  the  same  property 
qualification  as  voters  on  such  roll,  there  shall  be  elected  an 
additional  Deputy  Reeve.  36  V.  c.  48,  s.  67. 

Incorporated 

villages. 

Division  IV. — In  Incorporated  Villages. 

Councils. — Sec.  67. 

©7.  The  Council  of  every  incorporated  Village  shall  consist 
of  one  Reeve,  who  shall  be  the  head  thereof,  and  four  Council¬ 
lors,  and  if  the  Village  had  the  names  of  five  hundred  free¬ 
holders  and  householders  on  the  last  revised  assessment  roll, 
possessing  the  same  property  qualification  as  voters  (notwith¬ 
standing  that  such  persons  may  not  be  entitled  to  vote),- 
then  of  a  Reeve,  Deputy  Reeve  and  three  Councillors,  and  for 
every  additional  five  hundred  names  of  persons  possessing  the 
same  property  qualification  as  voters  on  such  roll  (notwith- 
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standing  that  such  persons  may  not  be  entitled  to  be  voters), 
there  shall  be  elected  an  additional  Deputy  Reeve  instead  of  a 
Councillor.  36  Y.  c.  48,  s.  68 ;  39  V.  c.  7,  s.  18. 


Division  Y. — In  Townships. 

Councils. — Sec.  68. 

08.  The  Council  of  every  Township  shall  consist  of  a  Reeve, 
who  shall  be  the  head  thereof,  and  four  Councillors,  one  Coun¬ 
cillor  being  elected  for  each  Ward  where  the  Township  is  di¬ 
vided  into  Wards,  and  the  Reeve  to  be  elected  by  a  general 
vote  ;  but  if  the  Township  had  the  names  of  five  hundred  free¬ 
holders  and  householders  on  the  last  revised  assessment  roll, 
possessing  the  same  property  qualification  as  voters  (notwith¬ 
standing  that  such  persons  may  not  be  entitled  to  vote), 
then  the  Council  shall  consist  of  a  Reeve,  Deputy  Reeve,  and 
three  Councillors,  and  for  every  additional  five  hundred  names 
of  persons  possessing  the  same  property  qualification  as  voters 
on  such  roll  (notwithstanding  that  such  persons  may  not  be 
entitled  to  be  voters),  there  shall  be  elected  an  additional  De¬ 
puty  Reeve  instead  of  a  Councillor.  36  V.  c.  48,  s.  69 ;  39  V. 
£.  7,  s.  18. 


Division  YI. — In  Provisional  Corporations. 
Councils. — Sec.  69. 

69.  The  Reeves  and  Deputy  Reeves  of  the  Municipalities 
within  a  Junior  County  for  which  a  Provisional  Council  is 
established,  shall  ex  officio  be  the  members  of  the  Provisional 
Council.  36  Y.  c.  48,  s.  70. 


TITLE  II.— QUALIFICATION,  DISQUALIFICATION, 
AND  EXEMPTIONS. 

Div.  I. — Qualification. 

Div.  II. — Disqualification. 

Div.  III. — Exemptions. 


Div.  I. — Qualification. 
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In  each  Municipality .  Sec.  70. 
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Qualification 
of  officers,  &c. 


In  incorporat¬ 
ed  villages, 


In  towns ; 


In  cities ; 


In  townships ; 


Property  of 

different 

kinds. 


“  Leasehold” 
defined. 

Nature  of 
estate. 


In  new  town¬ 
ship  not  hav¬ 
ing  assessment 
roll. 


If  only  one 
person  be 
qualified. 


Chap.  174. 

Nature  of  Estate  to  be  'possessed.  See.  71. 

Where  no  Assessment  Roll.  Sec.  72. 

Where  only  one  qualified  person.  Sec  73. 

70.  The  persons  qualified  to  be  elected  Mayors,  Aldermen 
Reeves,  Deputy  Reeves,  and  Councillors  of  any  Municipality 
shall  be  such  persons  as  reside  within  the  Municipality,  or 
within  two  miles  thereof,  and  are  natural-born  or  natural¬ 
ized  subjects  of  Her  Majesty,  and  males  of  the  full  age  of 
twenty-one  years,  and  are  not  disqualified  under  this  Act, 
and  have,  at  the  time  of  the  election,  in  their  own  right,  or  in 
the  right  of  their  wives,  as  proprietors  or  tenants,  a  legal  or 
equitable  freehold  or  leasehold,  or  partly  freehold  and  partly 
leasehold,  or  partly  legal  and  partly  equitable,  rated  in  their 
own  names  on  the  last  revised  assessment  roll  of  the  Munici¬ 
pality  to  at  least  the  value  following : — 

(1)  In  incorporated  Villages — Freehold  to  six  hundred  dol¬ 
lars,  or  leasehold  to  twelve  hundred  dollars ; 

(2)  In  Town — -Freehold  to  eight  hundred  dollars,  or  lease¬ 
hold  to  sixteen  h  indred  dollars  ; 

(3)  In  Cities — Freehold  to  one  thousand  five  hundred  dollars 
or  leasehold  to  three  thousand  dollars  ; 

(4)  In  Townships — Freehold  to  four  hundred  dollars,  or  lease¬ 
hold  to  eight  hundred  dollars  ; 

And  so  in  the  same  proportions  in  all  Municipalities,  in  case 
the  property  is  partly  freehold  and  partly  leasehold.  36  V.  c. 
48,  s.  71. 

71  The  term  “  Leasehold  ”  in  the  foregoing  section  shall  not 
include  a  term  less  than  a  tenancy  for  a  year,  or  from  year  to 
year ;  and  the  qualification  of  all  persons,  where  a  qualification 
is  required  under  this  Act,  may  be  of  an  estate  either  legal  or 
equitable,  or  may  be  composed  partly  of  each.  36  V.  c.  48, 
s.  72. 

72  In  case  of  a  new  Township  erected  by  proclamation,  for 
which  there  has  been  no  assessment  roll,  every  person  who,  at 
the  time  of  the  first  ejection,  has  such  an  interest  in  real  pro¬ 
perty,  and  to  such  an  amount  as  hereinbefore  mentioned,  shall 
be  deemed  to  be  possessed  of  a  sufficient  property  qualification. 
36  V.  c.  48,  s.  73. 

73.  In  case  in  a  Municipality  there  are  not  at  least  two  per¬ 
sons  qualified  to  be  elected  for  each  seat  in  the  Council,  no 
qualification  beyond  the  qualification  of  an  elector  shall  be 
necessary  in  the  persons  to  be  elected.  36  V.  c.  48,  s.  74. 
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Division  II. — Disqualification. 

Persons  disqualified  Sec.  74. 

74.  No  Judge  of  any  Court  of  civil  jurisdiction,  no  Gaoler  Persons  dis- 
or  Keeper  of  a  House  of  Correction,  no  Sheriff  j  Deputy  Sheriff',  qualified  from 
Sheriff’s  Bailiff,  High  Bailiff  or  Chief  Constable  of  any  City  or  i0™jg^utlC1 ' 
Town,  Assessor,  Collector,  Treasurer,  or  Clerk  of  any  Munici¬ 
pality,  no  Bailiff  of  any  Division  Court,  no  County  Crown 
Attorney,  no  Registrar,  no  Deputy  Clerk  of  the  Crown,  no 
Clerk  of  the  County  Court,  no  Clerk  of  the  Peace,  no  Inn¬ 
keeper  or  Saloonkeeper,  or  Shopkeeper,  licensed  to  sell  spirituous 
liquors  by  retail,  and  no  person  having  by  himself  or  his  part¬ 
ner  an  interest  in  any  contract  with  or  on  behalf  of  the 
Corporation,  shall  be  qualified  to  be  a  member  of  the  Council 
of  any  Municipal  Corporation  : 

2.  But  no  person  shall  be  held  to  be  disqualified  from  being  pr0viao:  as  to 
elected  a  member  of  the  Council  of  any  Municipal  Corporation  shareholders 
by  reason  of  his  being  a  shareholder  in  any  incorporated  h^ving^ieal-8 
Company  having  dealings  or  contracts  with  the  Council  of  such  ings  with  cor- 
Municipal  Corporation,  or  by  having  a  lease  of  twenty-one  years  lasseesTfor^l 
or  upwards,  of  any  property  from  the  Corporation,  but  no  such  years  from 
leaseholder  shall  vote  in  the  Council  on  any  question  affecting  corPora  lon- 
any  lease  from  the  Corporation,  and  no  such  shareholder  on 
any  question  affecting  the  Company.  36  Y.  c.  48,  s.  75. 


Division  III. — Exemptions. 

Officials  and  Parsons  exempted.  Sec.  75. 

75.  All  persons  over  sixty  years  of  age,  all  Members  and  Exemptions.- 
officers  of  the  Legislative  Assembly  of  Ontario,  and  of  the  Senate 
or  House  of  Commons  of  Canada,  all  persons  in  the  civil  ser¬ 
vice  of  the  Crown,  all  Judges  not  disqualified  by  the  last  pre¬ 
ceding  section/  all  Coroners,  all  persons  in  Priests’  orders,  Clergy¬ 
men  and  Ministers  of  the  Gospel  of  every  denomination,  all 
members  of  the  Law  Society  of  Ontario,  whether  Barristers  or 
Students,  all  Attorneys  and  Solicitors  in  actual  practice,  all 
officers  of  Courts  of  Justice,  all  members  of  the  medical  pro¬ 
fession,  whether  Physicians  or  Surgeons,  all  Professors,  Masters, 

Teachers  and  other  members  of  any  University,  College,  or 
School  in  Ontario,  and  all  officers  and  servants  thereof,  all 
Millers,  and  all  Firemen  belonging  to  an  authorized  Fire  Com¬ 
pany — are  exempt  from  being  elected  or  appointed  members  of 
a  Municipal  Council,  or  to  any  other  municipal  office.  36  V.  c. 

48,  s.  76..  See  also  as  to  Firemen,  Rev.  Stair,  c.  178,  ss.  2-4. 
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Qualification 
of  electors. 


Freeholders. 


Householders 
and  tenants. 


Income  voters. 


PART  III. 

OF  MUNICIPAL  ELECTIONS. 


Title  I. — Electors. 
Title  II. — Elections. 


TITLE  I.— ELECTORS. 

Division  I. — Qualification. 

Freehold,  Household,  Income,  or  Farmers’  Son.  Sec.  76. 

Amount  of  rating  requisite.  Sec.  77. 

Persons  in  default  for  non-payment  of  taxes.  Sec.  78. 

Voter  must  be  named  on  list  of  electors.  Sec.  79. 

Where  no  Assessment  Poll.  Sec.  80. 

Case  of  new  Territory  added.  Secs.  81. 

J oint  or  several  rating  on  same  property  provided  for.  Secs. 

82,  83. 

Householder,  definition  of.  Sec.  84. 

76.  Subject  to  the  provisions  of  the  next  eight  sections  the 
right  of  voting  at  municipal  elections  shall  belong  to  the  fol¬ 
lowing  persons,  being  males  of  the  full  age  of  twenty-one  years, 
and  subjects  of  Her  Majesty  by  birth  or  naturalization,  being 
rated  to  the  amount  hereinafter  provided  on  the  revised  assess¬ 
ment  roll  upon  which  the  voters’  Tist  used  at  the  election 
is  based  of  the  Municipality,  for  real  property  held  in  their 
own  right  or  in  the  right  of  their  wives,  or  for  income,  and 
having  received  no  reward  and  having  no  expectation  of  rewai'd 
for  voting : 

Firstly.  All  persons,  whether  resident  or  not,  who  are  at  the 
date  of  the  election  freeholders  of  the  Municipality  either  in 
their  own  right  or  in  the  right  of  their  wives ; 

Secondly.  All  residents  of  the  Municipality,  who  have  resided 
therein  for  one  month  next  before  the  election,  and  who  are,  or 
whose  wives  are,  at  the  date  of  the  election,  householders  or 
tenants  in  the  Municipality  ; 

Thirdly.  All  residents  of  the  Municipality  at  the  date  of  the 
election,  who  have  continuously  resided  therein  since  the  comple¬ 
tion  of  the  last  revised  assessment  roll  therefor,  and  who  are  in 
receipt  of  an  income  from  some  trade,  office,  calling  or  pi'ofes- 
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sion,  of  not  less  than  four  hundred  dollars.  36  Y.  c.  48,  s.  77  ; 

37  Y.  c.  3,  s.  1. 

Fourthly — All  residents  of  the  Municipality  at  the  date  of  Farmers’ Sons 
the  election  who  are  farmers’  sons,  and  have  resided  in  the 
Municipality  on  the  farm  of  their  father  or  mother  for  twelve 
months  next  prior  to  the  return  by  the  Assessors  of  the  assess¬ 
ment  roll  on  which  the  voters’  list  used  at  the  election  is  based. 

40  Y.  c.  9,  s.  3. 

2.  If  there  are  more  sons  than  one  so  resident,  and  if  the  farm  when  more 
is  not  rated  and  assessed  at  an  amount  sufficient,  if  equally  ^^0^30x1 
divided  between  them,  to  give  a  qualification  to  vote  to  the 

father  and  all  the  sons,  where  the  father  is  living,  or  to  the  sons 
alone  where  the  father  is  dead  and  the  mother  is  a  widow,  then 
the  right  to  vote  under  this  Act  shall  belong  to  and  be  the 
right  only  of  the  father  and  such  of  the  eldest  or  elder  of  said 
sons  to  whom  the  amount  at  which  the  farm  is  rated  and 
assessed  will,  when  equally  divided  between  them,  give  the 
qualification  to  vote.  40  Y.  c.  9,  s.  2. 

3.  If  the  amount  at  which  the  farm  is  so  rated  and  assessed 
is  insufficient,  if  equally  divided  between  the  father,  if  living, 
and  one  son,  to  give  to  each  a  qualification  to  vote,  then  the 
father  shall  be  the  only  person  entitled  to  vote  in  respect  of 
such  farm.  40  Y.  c.  9,  s.  2. 

4.  Occasional  or  temporary  absence  from  the  farm  for  a  time  Temporary’ 
or  times  not  exceeding  in  the  whole  four  months  of  the  twelve  absence, 
hereinbefore  mentioned,  shall  not  operate  to  disentitle  a  fann¬ 
er’s  son  to  vote.  40.  Y.  c.  9,  s.  3. 

5.  In  this  and  the  four  next  preceding  clauses  : 

“Farm”  shall  mean  land  actually  occupied  by  the  owner  interpretation 
thereof  and  not  less  in  quantity  than  twenty  acres  ; 

“Son”  or  “Sons”  or  “Farmers’  Son”  or  “Farmers’  Sons” 
shall  mean  any  male  person  or  persons  not  otherwise  qualified 
to  vote,  and  being  the  son  or  sons  of  an  owner  and  actual  occu¬ 
pant  of  a  farm ; 

“  Father  ”  shall  include  stepfather ; 

“Election  ”  shall  mean  an  election  for  a  member  to  a  Muni¬ 
cipal  Council ; 

«  To  vote  ”  shall  mean  to  vote  at  an  election ;  and 

“  Owner”  shall  mean  proprietor  in  his  own  right  or  in  the 
riLrht  of  his  wife  of  an  estate  for  life  or  any  greater  estate  either 
leo-al  or  equitable,  except  where  the  owner  is  a  widow  and  m 
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such  latter  case  the  word  “  owner  ”  shall  mean  proprietor  in  her 
own  right  of  any  such  estate.  40  Y.  c.  9,  s.  1. 


Amount  of  77.  In  order  to  entitle  any  person  to  vote  as  aforesaid  in  re- 
rating  Deces-  Spect  of  real  property,  such  property  whether  freehold  or  house- 
sary‘  hold  or  partly  each,  must  he  rated  at  an  actual  value  of  not  less 

than  the  following : 


In  Townships — One  hundred  dollars. 

In  Incorporated  Villages — Two  hundred  dollars. 

In  Towns — Three  hundred  dollars. 

In  Cities — Four  hundred  dollars.  36  Y.  c.  48,  s.  78. 


Persons  in  de-  78.  No  person  who  has  been  returned  by  the  Treasurer  or 
fault  for  non-  Collector  under  section  one  hundred  and  fifteen  as  in  default 
taxes  net °o  for  non-payment  of  his  taxes  on  or  before  the  fourteenth  day  of 

vote.  December  next  preceding  any  election,  shall  be  entitled  to  vote 

in  respect  of  income  in  any  Municipality  or  in  respect  of  real 
property  in  Municipalities  which  have  passed  by-laws  under 
sections  four  hundred  and  sixty-one,  subsection  two.  36  Y.  c. 
48,  s.  77  ;  See  38  Y.  c.  28,  s.  8  ;  and  39  Y  c.  5,  s.  9. 


Elector  must  79.  Except  in  the  case  of  a  new  Municipality,  for  which 
votePsTist”1  fhere  is  110  assessment  roll,  no  person  shall  be  entitled  to  vote 
at  any  election,  unless  he  is  one  of  the  persons  named  or  pur- 
No  question  of  porting  to  be  named  in  the  proper  list  of  voters  ;  and  no  ques- 
quaiification  to  tion  of  qualification  shall  be  raised  at  any  election,  except  to 
ascertain  whether  the  person  tendering  his  vote  is  the  same 
person  as  is  intended  to  be  designated  in  the  said  list  of  voters. 
36  Y.  c.  48,  s.  77 ;  40  V.  c.  12,  s.  20;  See  37  V.  c.  3,  s.  1. 


In  newly  erect-  80.  At  the  first  election  of  a  new  Municipality  for  which 
ties^ot havin"'  there  is  no  separate  assessment  roll,  every  resident  male  in- 
any  assessment  habitant,  though  not  previously  assessed,  shall  be  entitled  to 
roU-  vote  if  he  possesses  the  other  qualifications  above  mention¬ 

ed,  and  has  at  the  time  of  the  election  sufficient  property 
to  have  entitled  him  to  vote  if  he  had  been  rated  for  such  pro¬ 
perty.  See  36  Y.  c.  48,  s.  79. 

rLe  case  of  new  81.  Where  any  territory  is  added  for  municipal  purposes  to 

tocity7tovmd  any  City,  Town  or  Village,  or  where  a  Town  with  additional 
or  village,  or  a  territory  is  erected  into  a  City,  or  a  Village  with  additional 
or  village  e°r^n  feri'itory  is  erected  into  a  Town,  or  in  case  a  new  Village  is 
ectadwfthadd-  formed,  and  an  election  takes  place  before  voters’  lists  includ- 
aml "ini' voters’  'n§'  names  of  persons  entitled  to  vote  in  such  territory  are 
lists  including  made  out  for  such  new  or  enlarged  City,  Town  or  Village,  or 
ritor  n6W  t6r  ^ef°re  such  6sts  are  certified  by  the  County  J udge,  then  all  per¬ 
sons  who  would  have  been  qualified  as  electors  in  such  territory 
if  the  same  had  remained  separate  from  the  City,  Town  or  Vil¬ 
lage,  or  if  such  Town  or  Village  had  not  been  erected  into  a 
City  or  Town,  or  if  such  Village  had  not  been  formed,  shall  be 
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entitled  to  vote  in  the  City,  Town  or  Village  at  such  election 
38  V.c.3,s.  16. 

82.  In  case  both  the  owner  and  occupant  of  any  real  pro¬ 
perty  are  rated  severally  but  not  jointly  therefor,  both  shall  be 
deemed  rated  within  this  Act.  36  V.  c.  48,  s.  82. 

83.  Where  any  real  property  is  owned  or  occupied  jointly  by 
two  or  more  persons,  and  is  rated  at  an  amount  sufficient,  if 
equally  divided  between  them,  to  give  a  qualification  to  each, 
then  each  shall  be  deemed  rated  within  this  Act,  otherwise 
none  of  them  shall  be  deemed  so  rated.  36  V.  c.  48,  s.  83. 

84.  Every  occupant  of  a  separate  portion  of  a  house,  such 
portion  having  a  distinct  communication  with  a  public  road  or 
street  by  an  outer  door,  shall  be  deemed  a  householder  within 
this  Act.  36  V.  c.  48,  s.  84. 


TITLE  II.— ELECTIONS. 

Div.  I. — Time  and  Place  of  Holding. 

Div.  II. — Returning  Officers  and  Deputy  Returning 
Officers. 

Div.  III. — Oaths  to  be  taken. 

Div.  IV. — Proceedings  Preliminary  to  the  Poll. 

Div.  V. — The  Poll. 

Div.  VI.— Miscellaneous  Provisions. 

Div.  VII. — Vacancies  in  Council. 

Div.  VIII. — Controverted  Elections. 

Div.  IX. — Prevention  of  Corrupt  Practices, 


Division  I. — Time  and  Place  of  Holding. 

Time  in  the  respective  Municipalities.  See.  85. 

In  new  or  altered  Municipalities.  Sec.  86. 

Place,  how  fixed.  Sec.  87. 

In  case  of  separated  Townships.  Secs.  88,  89. 

Election  Divisions.  Secs.  90,  91. 

Election  to  he  held  in  Municipality.  Sec.  92. 

Where  Elections  may  not  be  held.  Sec.  93. 

85.  The  electors  of  every  Municipality  (except  a  County)  shall 
elect  annually,  on  the  first  Monday  in  January,  the  members 
of  the  Council  o’f  the  Municipality,  except  such  members  as 
have  been  elected  at  the  nomination;  and  the  persons  so 
elected  shall  hold  office  until  their  successors  are  elected  or  ap¬ 
pointed  and  sworn  into  office,  and  the  new  Council  is  organ¬ 
ized.  36  V.  c.  48,  s.  85. 
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First  elections  86.  In  case  of  the  incorporation  of  a  new  Township  or  Union 
tionsarerP°ra"  Townships  ;  or  of  the  separation  of  a  Junior  Township  from 
newly  erected  a  Union  of  Townships ;  or  of  the  erection  of  a  locality  into  an 
or  extended,  incorporated  Village ;  or  of  the  erection  of  a  Village  into  a 
Town  or  of  a  Town  into  a  City ;  or  of  an  additional  tract  of 
land  being  added  to  an  incorporated  Village,  Town  or  City,  or 
in  case  of  a  new  division  into  Wards  of  a  Town  or  City,  the 
Times  of  eleo-  first  election  under  the  proclamation  or  by-law  by  which  the 
change  was  effected  shall  take  place  on  the  first  Monday  in 
January  next  after  the  end  of  three  months  from  the  date  of 
the  proclamation,  or  from  the  passing  of  the  by-law  by  which 
the  change  is  made,  and  until  such  day  the  change  shall  not  go 
into  effect ;  but  the  nomination  of  candidates  and  the  election 
of  such  officers  as  are  unopposed,  may,  and  shall  be  proceeded 
with  at  the  same  time  and  in  the  same  manner  as  if  such  change 
had  gone  into  effect  on  the  last  Monday  of  the  month  of  Decem¬ 
ber  preceding  such  first  election,  or  on  such  other  day  as  the 
nominations  may  lawfully  be  held  upon.  36  V.  c.  48,  s.  86  : 
40  V.  c.  8,  s.  49. 


b^fixedb  87.  The  Council  of  every  City,  Town  and  Village  Munici- 
by-iaw  of  mu-  pality  (including  a  Village  newly  erected  into  a  Town,  and  a 
nicipalities.  Town  newly  erected  into  a  City),  shall  from  time  to  time,  by 
by-law,  appoint  the  place  or  places  for  holding  the  next 
ensuing  municipal  election,  otherwise  the  election  shall  be 
held  at  the  place  or  places  at  which  the  last  election  for  the 
Municipality  or  Wards  or  polling  subdivisions  was  held.  36  V. 
c.  48,  s.  87. 


First  election 
in  junior  town¬ 
ships  after 
separation. 


88.  When  in  any  year  a  Junior  Township  of  a  Union  lias 
one  hundred  resident  freeholders  and  householders  on  the  then 
last  revised  assessment  roll,  the  Council  of  the  County  shall,  by 
a  by-law  to  be  passed  before  the  thirty-first  day  of  October, 
in  the  same  year,  fix  the  place  for  holding  the  first  annual  elec¬ 
tion  of  Councillors  in  the  Township,  and  appoint  a  Returning 
Officer  for  holding  the  same,  and  otherwise  provide  for  the 
due  holding  of  the  election  according  to  law.  36  V.  c.  48,  s.  88. 


Existing  ward  89.  In  case  of  the  separation  of  a  Union  of  Townships,  the 
united  town-  existing  division  into  W &rd.s,  if  any,  shall  coasc,  as  if  the  same 
ships  to  cease  had  been  duly  abolished  by  by-law,  and  the  elections  of  Coun- 
of  union.U  cillors  shall  be  by  general  vote,  until  the  Township  or  Town¬ 
ships  are  divided  into  polling  subdivisions  or  Wards  under  the 
provisions  of  this  Act.  36  V.  c.  48,  s.  89. 


The  election  in  Townships  and  incorporated  Villages  of 


Election  of 

townships  and  Reeves,  Deputy-Reeves  and  Councillors,  shall  be  by  general  vote, 
incorporated  except  in  the  case  of  Deputy  Reeves  and  Councillors  in  Town¬ 
ships  divided  into  Wards,  and  shall  be  held  at  the  place  or  places 
where  the  last  meeting  of  the  Council  was  held,  or  in  such  other 
place  or  places  as  may  be  from  time  to  time  fixed  by  by-law.  36 
V.  c.  48,  s.  90. 


villages  to  be 
by  general 
vote. 
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91.  In  case  a  majority  of  the  qualified  electors  of  a  Town-  Upon  petition 
ship  on  the  last  revised  assessment  roll  petition  the  Council  mavTby'by- 
of  the  Township  to  divide  the  Township  into  Wards,  or  to  abolish  law,  divide 
or  alter  any  then  existing  division  into  Wards,  the  Council  ^^ju&c.mt<> 
shall,  within  one  month  thereafter,  pass  a  by-law  to  give  effect 
to  such  petition  ;  and  if  such  petition  is  for  division  into  Wards, 
shall  divide  such  Township  into  Wards,  having  regard  to  the 
number  of  electors  in  each  Ward,  being  as  nearly  equal  as  may 
be,  and  the  number  of  Wards  for  municipal  purposes  shall  be 
four  in  all  cases;  and  where  the  Township  is  divided  into  Election  of 
Wards,  and  is  entitled  to  one  or  more  Deputy  Reeves,  the  Coun-  ftc^in's-ach68’ 
cillors  shall,  at  their  first  meeting,  elect  from  among  themselves  case, 
such  Deputy  Reeve  or  Reeves.  36  Y.  c.  48,  s.  91. 


92.  Every  election  shall  be  held  in  the  Municipality  to  which  Election, 
the  same  relates.  36  Y.  c.  48,  s.  92.  hiid e  t0  be 


93.  No  election  of  Township  Councillors  shall  be  held  with-  Not  to  be  held 
in  any  City,  Town  or  incorporated  Village,  nor  shall  any  election  ,n  taverns,  etc. 
for  a  Municipality,  or  any  Ward  thereof,  be  held  in  a.  tavern  or 
in  a  house  of  public  entertainment  licensed  to  sell  spirituous  or 
fermented  liquors.  36  Y.  c.  48,  s.  93. 


Division  II.— Returning  Officers  and  Deputy  Returning 

Officers. 

Appointment  when  election  by  polling  subdivisions.  Sec.  94. 

When  not,  Who  ex  officio.  Sec.  95. 

Absence,  provision  for.  Sec.  96. 

Authority  of.  Secs.  97,  98. 

Special  Constables.  Sec.  98. 

94.  The  Council  of  every  Municipality  in  which  the  election  By-law  f°r  an 
is  to  be  made  by  Wards  or  polling  subdivisions,  shall,  tiorn 
time  to  time,  by  by-law  appoint : — 

(а)  The  places  for  holding  the  nominations  for  each  Wards  , 

(б)  The  Returning  Officers  who  shall  respectively  hold  the 
nominations  for  each  Ward  ; 

(c)  The  places  at  which  polls  will  be  opened  in  the  Munici¬ 
pality  in  case  a  poll  is  required  ; 

(d)  The  Deputy  Returning  Officers  who  shall  preside  at  the 
respective  polling  places.  36  V.  c.  48,  s.  94 ;  37  V.  c.  16,  s.  . 
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2.  The  Clerk  of  the  Municipality  shall  be  the  Returning 
Officer  for  the  whole  Municipality,  and  in  the  case  of  a  poll 
being  required,  the  Deputy  Returning  Officers  shall  make  to  him 
the  returns  for  their  respective  Wards  or  polling’  subdivisions. 
See  40  V.  c.  12  s.  13.  & 


ficerUfor  efec-f'  t^lc  case  °f  a  Municipality  in  which  the  election  is 

tions  not  by  not  to  be  by  Wards  or  polling  subdivisions,  the  Clerk  shall  be 
poR^sub-  ^’e  Returning  Officer  to  hold  the  nomination  of  candidates  at 
divisions.  all  elections  after  the  first,  and  shall  also  perform  all  the 
duties  hereinafter  assigned  to  Deputy  Returning  Officers  36 
V.  c.  48,  s.  95 ;  See  40  V.  c.  12,  s.  13. 


theeretburnTng°f  •  96  In  case>  at  the  time  appointed  for  holding  a  nomina- 
officer  or  °  tion  or  poll,  the  person  appointed  to  be  Returning  Officer  or 

h^g 'officer Um "  DePuty  Returning  Officer  has  died,  or  does  not  attend  to  hold 
provided  for.  nomination  or  poll  within  an  hour  after  the  time  ap¬ 

pointed,  or  in  case  no  Returning  Officer  or  Deputy  Returning 
has  been  appointed,  the  electors  present  at  the  place  for  hold- 
ing  the  nomination  or  poll  may  choose  from  amongst  them- 
.  Officci  or  Deputy  Returning  Officer,  and 

such  Returning  Officer  or  Deputy  Returning  Officer  shall  have 
all  the  powers,  and  shall  forthwith  proceed  to  hold  the  nomina- 
tion  or  poll,  and  perform  all  the  other  duties  of  a  Returning 
Officer  or  Deputy  Returning  officer.  36  V.  c.  48,  s.  96. 

?ersUandnde°ffi'  ^7'  Returning  Officer  and  Deputy  Returning  Officer 

puty  returning  shall,  during  the  days  of  the  election,  or  of  the  votino’  of 

Serct“s  “P°n  a  k-|ay  aot  “.  a  conservator  of  the  peace 
of  the  peace ;  City  oi  County  in  which  the  election  or  voting  is 

their  powers,  held;  and  he,  or  any  Justice  of  the  Peace  having  jurisdiction 
in  the  Municipality  in  which  the  election  or  voting  is  held, 
may  cause  _  to  be  arrested,  and  may  summarily  try  and 
punish  by  fine  or  imprisonment,  or  both,  or  may  imprison  or 
bind  over  to  keep  the  peace,  or  for  trial,  any  riotous  or  dis¬ 
orderly  person,  who  assaults,  beats,  molests  or  threatens  any 
voter  coming  to,  or  remaining  at,  or  going  from  the  election  or 
voting ;  and,  when  thereto  required,  all  constables  and  persons 
present  at  the  election  or  voting,  shall  assist  the  Returning 
Officer,  or  Deputy  Returning  Officer,  or  Justice  of  the  Peace 
36  V.  c.  48,  s.  97. 


..taSPp™8  °*Cel''  ,°r  Deputy  Returning  Officer, 
sworn  in.  Justice  oi  the  xeace  may  appoint  and  swear  in  any  number 

of  special  constables  to  assist  in  the  preservation  of  the  peace 
and  of  Older  at  an  election  or  at  the  voting  of  electors  upon  a 
by-law ;  and  any  person  liable  to  serve  as  constable,  and  re¬ 
quired  to  be  sworn  in  as  a  special  constable  by  a  Returnino’ 
Officer  or  Deputy  Returning  Officer,  or  Justice,  shall,  if  he  re¬ 
fuses  to  be  sworn  in  or  to  serve,  be  liable  to  a  penalty  of  twenty 
dollars,  to  be  recovered  to  the'  use  of  any  one  who  will  sue 
therefor.  36  V.  c.  48,  s.  98. 
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Division  III. — Oaths. 

In  case  of  freeholders.  Sec.  99. 

In  case  of  householder  or  tenant.  Sec.  109, 

In  case  of  a  person  voting  on  income.  ,  Sec.  101. 

In  case  of  a  person  voting  as  a  farmer  s  son.  Sec.  10--. 

Administering.  Sec.  103. 

»»  The  only  oaths  or  affirmations  to 
person  claiming  to  vote  in  respect  of  a  fi  eehold,  shall  je  .  .  put  t0  person 

lows,  or  to  the  like  effect  l° 

freeholder. 

You  swear  (or  solemnly  affirm)  that  you  are  the  Per"j|”  ^ 
porting  to  be  named,  in  the  list  (or  supplementary  list)  of  voters  now 

shown  to  you  ( showing  the  list  to  the  voter)  >  .  . 

That  you  are  a  freeholder  in  your  own  right  (or  right  of  your  wife, 

^  tS  you  Irfa  natural  born  (or  naturalized)  subject  of  Her  Majesty, 
and  of  the  full  age  of  twenty-one  years  ; 

(In  the  case  of  Municipalities  not  divided  into  Wards.)  Tha  y  v  - 
not  voted  before  at  this  election  either  at  this  or  ^  f  r 

(In  the  case  of  Municipalities  divided  into  Wards.)  That  you  have 
voted  before  at  this  election,  either  at  this  or  any  ^vJl^veorDep- 

this  Ward  and  (if  the  elector  is  tendering  his  votef°'Lh^Tin B  Municipil- 
■uhi  Reeve 1  that  you  have  not  voted  before  or  elsewhere  in this  lviunicip 

itv  at  this  election  for  Mayor, (Heeve  or  Deputy  Reeve  us  the  case  may  be), 
tyThat  yo?  have  not  diictly'  or  indirectly  received  any  re  W  or 
nor  do  you  expect  to  receive  any,  for  the  vote  which  you  tender  at  this 

61  ThaTyou  have  not  received  anything,  nor  has  anyOnng  been  promiscd 

jB 

offering  to  vote  may  be  required  to  state  m  the  oath  m  p  p  y  J  roll 

which  he  claims  to  vote.) 


36  V.  c.  48,  s.  99 ;  40  Y.  c.  8,  s.  50. 


WO  The  oath  or  affirmation  to  be  required  of  any  person  Oath, 
claiming  to  vote  as  householder  or  tenant,  shall  be  as  follows,  0I 
or  to  the  like  effect : 

p Jthlg  rY’nlS  » 

shown  to  you  (showing  the  list  to  t  e  vo  et  ,  ^  ^  certified  by  the 

That  on  the  W  °  .  refurn  or  nf  the  final  revision  and 

Clerk  of  the  Municipality  as  the  da  fthe^  ^  voter/list  used  at  the  election 
correction,  of  the  assessment  T  ^  ff0()d  faitpj  possessed  to  your 

S  bYeV  »  telint  oi’ocouppbof  the  real  estate  in  respect  of 

tUS 

MSSP,t‘ hive  been  resident  within  this  Municipality  for  on,  month 
next  before  this  election  ; 
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That  you  are  a  natural-born  (or  naturalized)  subject  of  Her  Majesty  and 
of  the  full  age  of  twenty-one  years  ; 

(In  the  case  of  Municipalities  not  divided  into  Wards.)  That  you  have 
not  voted  before  at  this  election,  either  at  this  or  any  other  polling  place  ; 

(In  the  case  of  Municipalities  divided  into  Wards.)  That  you  have  not 
voted  before  at  this  election,  either  at  this  or  any  other  polling  place  in 
this  Ward,  and  (if  the  elector  is  tendering  his  vote  for  Mayor,  Reeve  or  Depu¬ 
ty  Reeve )  that  you  have  not  voted  before  or  elsewhere  in  this  Municipal¬ 
ity  at  this  election  for  Mayor,  (Reeve  on'  Deputy  Reeve  as  the  case  may  be)' 

That  you  have  not,  directly  or  indirectly,  received  any  reward  or  gift,  nor 
do  you  expect  to  receive  any,  for  the  vote  which  you  tender  at  this  election 

That  you  have  not  received  anything  nor  has  anything  been  promised 
to  you  directly  or  indirectly  either  to  induce  you  to  vote  at  this  election, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
collected  with  this  election  ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person  either  to  induce  him  to  vote  or  refrain  from  voting  at  this 
election  :  So  help  you  God. 

i  In  new  Muni-  n  ^ ie  cai>e  °f  a  new  Municipality  in  which  there  has  not  been  any 
cipality  where  assessment  roll,  then  instead  of  swearing  to  residence  few  one  month  next 
no  assessment  before  the  election,  and  referring  to  the  list  of  voters,  the  person  offering  to* 
vote  may  be  required  to  state  in  the  oath  the  property  in  respect  of  which  he 
claims  to  vote,  and.  that  he  is  a  resident  of  such  Municipality.) 

37  Y.  c.  16,  s.  2 ;  40  Y.  c.  8,  s.  50 ;  40  V.  c.  12,  s.  15. 


Oath  of  voters  101.  The  oath  or  affirmation  to  be  required  of  any  person 
on  income.  claiming  to  vote  in  respect  of  income  shall  be  as  follows : 


\ou  swear  ('or  solemnly  affirm)  that  you  are  the  person  named  (or 
purporting  to  be  named  by  the  name  of  )  on  the  list  (or  supple- 

muntary  list)  of  voters  now  shown  to  you  ( showing  the  list  to  voter) ; 

rise’ll  Hr  ••  dty°f  18  (the  day  certified  by  the 

,  e>  ■  of  the  Municipality  as  the  date  of  the  final  revision  and  correction  of 
the  assessment  roll  upon  which  the  voters’  list  used  at  the  election  is  based), 
you  were  and  thenceforward  have  been  continuously,  and  still  are  a 
resident  of  this  Township  (City,  Town  or  Village,  as  the  case  may  be); 

.at  at  the  said  date,  and  for  twelve  months  previously,  you  were  in 
receipt  of  an  income  from  your  trade  (office,  calling  or  profession,  as  the 
case  may  be)  of  a  sum  of  not  less  than  four  hundred  dollars  • 

That  you  are  a  subject  of  Her  Majesty  by  birth  (or  naturalization,  as 
the  case  may  be)  ;  and  are  of  the  full  age  of  twenty-one  years  ; 

(In  the  case  of  Municipalities  not  divided  into  Wards.)  That  you  have 
not  voted  before  at  this  election,  either  at  this  or  any  other  polling  place  : 

(In  the  caseof  Municipalities  divided  into  Wards.)  That  you  have  not 
voted  before  at  this  election,  either  at  this  or  any  other  polling  place  in  this 
Ward,  and  (if  the  elector  is  tendering  his  vote  far  Mayor,  Reeve  or  Deputy 
Reeve)  that  you  have  not  voted  before  or  elsewhere  in  this  Municipality  at 
this  election  for  Mayor  (Reeve  or  Deputy  Reeve,  as  the  case  may  be)  ; 

that  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  elec¬ 
tion,  or  tor  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other 
service  connected  with  this  election  ;  * 

lld+tliat  y°U  haVe  n<^’  direc.tly  or  indirectly,  paid  or  promised  any- 
tlnng  to  any  person,  either  to  induce  him  to  vote  or  refrain  from  voting 
at  this  election  :  So  help  you  God.  s 


37  Y.  c.  3,  s.  4 ;  39  V.  c.  5,  s.  7 ;  40  Y.  c.  12,  s.  16. 

ffi°farmert 1,1  oat|1  or  affirmation  to  be  required  from  a  farmer’s 

son.  son  claiming  to  be  entitled  to  vote  shall  be  as  follows 


You  swear  (or  solemnly  affirm)  that  you  are 
porting  to  be  named  by  the  name  of 


the  person  named  (or  pur- 
,)  in  the  list  (or  sup- 
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plementary  list)  of  voters  now  shown  to  you  ( showing  the  list  to  the  voter) ; 

That  on  the  day  of  ,  18  (the  day  certified  by  the 

Clerk  of  the  Municipality,  as  the  date  of  the  return,  or  of  the  final  revision 
and  correction,  of  the  assessment  roll  upon  which  the  voters’  list  used  at  the  elec¬ 
tion  is  based,  as  the  case  requires,  A.  B.  (naming  him  or  her),  was  actually, 
truly,  and  in  good  faith  possessed  to  his  (or  her)  own  use  and  benefit  as 
owner,  as  you  verily  believe,  of  the  real  estate  in  respect  of  which  your 
name  is  so  as  aforesaid  entered  on  said  list  of  voters  ; 

That  you  are  a  son  of  the  said  A.  B.  ; 

That  you  resided  on  the  said  property  for  twelve  months  next  before 
the  said  day,  not  having  been  absent  during  that  period,  except  tempor¬ 
arily,  and  not  more  than  four  months  in  all ; 

That  you  are  still  a  resident  of  this  Municipality ,  and  entitled  to  vote  at 


this  election  ;  . 

That  you  are  a  subject  of  Her  Majesty  by  birth  (or  naturalization  as  the 
case  may  be) ;  and  are  of  the  full  age  of  twenty-one  years  ; 

( In  the  case  of  Municipalities  not  divided  into  Wards.)  That  you  have 
not  voted  before  at  this  election,  either  at  this  or  any  other  polling  place  ; 

(In  the  case  of  Municipalities  divided  into  Wards.)  That  you  have  not 
voted  before  at  this  election,  either  at  this  or  any  other  polling-place  m 
this  Ward,  and  (if  the  elector  is  tendering  his  vote  for  Mayor,  Reeve  or  Depu¬ 
ty-Reeve)  that  you  have  not  voted  before  or  elsewhere  in  this  Municipal¬ 
ity  at  this  election  for  Mayor,  (Reeve,  or  Deputy  Reeve  as  the  case  may  be); 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you  directly  or  indirectly  either  to  induce  you  to  vote  at  this  election, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  ser¬ 
vice  connected  with  this  election ;  ,. 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person  either  to  induce  him  to  vote  or  refrain  from  voting  at  this 
election  : 

So  help  you  God.  _ T  „  n 

*  40  Y.  C.  9,  s.  9. 


103.  Such  oaths  or  affirmations  shall  he  administered  by  the 
Returning  Officer  or  Deputy  Returning  Officer  as  the  case  may 
be,  at  the  request  of  any  candidate  or  his  authorized  agent,  and 
no’  inquiries  shall  be  made  of  any  voter,  except  with  respect 
to  the  facts  specified  in  such  oaths  or  affirmations.  36  V.  c. 
48,  s.  101. 


Division  IV. — Proceedings  Preliminary  to  the  Poll. 

Nomination  Meetings.  Secs.  104,106,  10/. 

Presiding  Officer.  Secs.  105,  107, 110. 

Provision  for  Christmas  Day.  Sec.  108. 

Interval  between  Nomination  and  Election  in  case  of  remote 
Toivnships.  Sec.  109. 

Notice  of  Nomination.  Sec.  111. 

Proceedings  at  Nomination.  Sec.  112. 

Resignations — Notification  as  to  Candidates.  Sec.  113. 
Poll,  when  and  where  to  take  place.  Sec.  112. 

Votes  to  be  given  by  Ballot.  Sec.  114. 

List  of  Defaulters  in  payment  of  Taxes.  Sec.  Ho. 

Ballot  Boxes.  Sec.  116. 

Ballot  Papers.  Secs.  117, 118, 119.  120. 

Polling  Places.  Sec.  121. 


When  and 
how  oaths 
are  to  be 
administered. 
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Annual  meet¬ 
ing  for  nomi¬ 
nation  of 
mayor,  reeve, 
deputy  reeve, 
etc. 


The  Clerk  to 
preside. 


Chairman 


Nomination 
meetings  in 
cities,  towns, 
etc. 


In  townships 
divided  into 
wards. 


If  nomination 
day  falls  on 
Christmas 
Day. 


County  coun¬ 
cil  may  by  by¬ 
law,  lengthen 
time  between 
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What  to  be  furnished  to  Deputy  Returning  Officers.  Secs. 
120, 122, 125,  127, 128,.  132. 

Placards  to  be  posted.  Sec.  123. 

Voters’  and  Defaulters'  Lists.  Secs.  124-130. 

Certificates  as  to  the  Assessment  Roll.  Sec.  131. 

Where  Electors  to  vote.  Secs.  133-137. 

104.  A  meeting  of  the  electors  shall  take  place  for  the  no¬ 
mination  of  candidates  for  the  office  of  Mayor  in  Cities,  and  for 
Mayor,  Reeve  and  Deputy  Reeves  in  Towns,  at  the  hall  of  the 
Municipality,  on  the  last'  Monday  in  the  month  of  December, 
annually,  at  ten  of  the  clock  in  the  forenoon,  and  the  Deputy 
Reeves  shall  be  designated  as  first,  second,  third,  Ac.,  according 
to  the  number  to  be  elected.  36  V.  c.  48,  s.  102. 

105.  The  Clerk  of  the  Municipality  shall  be  the  Returning 
Officer  to  preside  at  such  meeting,  or  in  case  of  his  absence, 
the  Council  shall  appoint  a  person  to  preside  in  his  place  ;  and  if 
the  Clerk  or  the  person  so  appointed  does  not  attend,  the  elec¬ 
tors  present  shall  choose  a  chairman  or  person  to  officiate  from 
among  themselves,  and  such  Clerk  or  chairman  shall  have  all 
the  powers  of  a  Returning  Officer.  36  Y.  c.  48,  s.  103. 

106.  A  meeting  of  the  electors  shall  take  place  for  the  nom¬ 
ination  of  candidates  for  the  offices  of  Aldermen  in  Cities,  Coun¬ 
cillors  in  Towns,  and  of  Reeves,  Deputy  Reeves  and  Councillors 
in  Townships  not  divided  into  Wards,  and  incorporated  Villages 
at  noon,  on  the  last  Monday  in  December,  annually,  at  such 
place  therein,  and  in  Cities  and  Towns,  at  such  places  in  each 
Ward  thereof,  as  may  from  time  to  time  be  fixed  by  by-law,  and 
the  Deputy  Reeves  shall  be  designated  as  first,  second,  third  or 
fourth,  according  to  the  number  to  be  elected.  37  V.  c.  16,  s.  3. 

107.  In  Townships  divided  into  Wards,  the  nomination  of 
candidates  for  the  office  of  Reeve  shall  be  held  at  ten  of  the 
clock  in  the  forenoon  on  the  last  Monday  in  December,  at  such 
place  in  the  Township  .as  may  from  time  to  time  be  ’fixed  by 
by-law,  and  the  Township  Clerk  shall  preside ;  the  nomination 
of  candidates  for  the  office  of  Councillor,  to  be  elected  for  each 
Ward,  shall  take  place  at  noon,  at  such  place  in  the  Township 
or  in  each  Ward  as  maybe  fixed  by  by-law.  37  V.  c.  16,  s.  3. 

When  the  last  Monday  in  December  happens  to  be 
Christmas  Day,  the  nomination  of  candidates  for  the  offices  of 
Mayor  and  Aldermen  in  Cities,  and  of  Mayor,  Reeve,  Deputy 
Reeve  and  Councillors  in  other  Municipalities,  shall  take  place 
on  the  preceding  Friday,  at  the  times  and  places  and  in  the 
manner  prescribed  by  law.  39  Y.  c.  7,  s.  20. 

109.  Every  County  Council  may,  by  by-law,  made  on  or  be¬ 
fore  the  first  day  of  July  in  any  year  provide  that  the  day  for 
the  nomination  of  candidates  for  Reeve,  Deputy  Reeves,  and 
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Councillors  in  Townships  situate  in  remote  parts  of  the  County  nomination 
snail  be  upon  the  last  Monday  but  one  in  December  hut  all  and  poilin"  iu 
the  other  provisions  of  law  relating  to  municipal  elections  shall  ships  t0Wn‘ 
aPPv  the  elections  in  such  Townships. 

m2'i  F,ftJ'  witlh  af.ter  passing  of  such  by-law,  the  County  Copy  of  by- 

Xlerlc  shall  transmit  a  copy  thereof  to  the  Clerks  of  the  Town- law  to  be  sent 
ships  to  which  the  same  relates.  40  V.  c.  8,  s.  48.  affectld^ 

110,  The  Returning  Officer  appointed  for  each  Ward,  as  in  Presiding 
the  ninety -fourth  section  mentioned  or  the  Clerk  as  the  case  °®oer' 
may  be  shall  respectively  preside  at  the  meeting  for  the  nom¬ 
ination  of  candidates,  and  in  case  of  the  absence  of  such  presid¬ 
ing  officer,  the  meeting  may  choose  a  chairman.  36  V.  c.  48, 

s.  105,  part. 

111.  The  Clerk  or  other  Returning  Officer  whose  duty  it  is  Notice  of 
to  preside  at  the  meeting  for  the  nomination  of  candidates  meeting1011 
shall  give  at  least  six  days’  notice  of  such  meeting.  36  Y.  c. 

48,  s.  105,  part.  % 

IIS.  At  the  said  meetings,  the  person  or  persons  to  fill  each  Nomination 
office  shall  be  proposed  and  seconded  seriatim ;  and  if  no  other  incident' 
candidate  but  one  for  any  particular  office  is  proposed,  the  Clerk  thereto0.1  en 
or  other  Returning  Officer  or  chairman  shall,  after  the  lapse  of  * 
one  hour  from  the  time  fixed  for  holding  the  meeting,  declare 
such  candidate  duly  elected  for  such  office.  But  if  two  or  more 
candidates  are  proposed  for  any  particular  office,  and  if  a  poll 
is  required  by  them  respectively,  or  by  any  elector,  the  Clerk 
or  other  Returning  Officer  or  chairman  shall  adjourn  the  pro¬ 
ceedings  for  filling  such  office  until  the  first  Monday  in  Janu¬ 
ary  next  thereafter,  when  a  poll  or  polls  shall  be  opened  in  each 
Ward  or  polling  subdivision,  at  such  place  or  places  respect¬ 
ively  as  may  be  fixed  by  the  by-law  of  the  said  Councils  for  the 
election,  at  nine  of  the  clock  in  the  morning,  and  shall  continue 
open  until  five  of  the  clock  in  the  afternoon,  and  no  longer. 

36  V.  c.  48,  s.  106. 

113.  At  the  nomination  meeting,  any  person  proposed  for  Any  person 
one  or  more  offices  may  resign,  or  elect  for  which  office  he  is  to  PffiP°sedt“ay 
remain  nominated ;  and  in  default,  he  shall  be  taken  as  nomi-  in  default  to 
nated  for  the  office  in  respect  of  wdiich  he  was  first  proposed  k*^f®®“edS 
and  seconded ;  the  Clerk  or  other  Returning  Officer  or  chair¬ 
man  shall,  on  the  day  following  that  of  the  nomination,  post  Notices  of  per- 
up  in  the  office  of  the  Clerk  of  the  Municipality  the  names  of  son  proposed, 
the  persons  proposed  for  the  respective  offices.  36  V.  c.  48,  s. 

108. 

114.  In  case  of  a  poll  at  an  election  of  persons  to  serve  in  Votes  to  be  by 
Municipal  Councils,  the  votes  shall  be  given  by  ballot.  38  ballot- 

V.  c.  28,  s.  1. 
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List  of  de¬ 
faulters  in 
payment  of 
taxes. 


List  to  be 
made  for  each 
polling  divi¬ 
sion. 


Certified 
copies  to  be 
furnished. 


Ballot  boxes  to 
be  furnished. 


How  made. 


Delivery  of  to 
deputy  return¬ 
ing  officers. 


Delivery  to 
clerk  for  fu¬ 
ture  elections. 


Preparation  of  Defaulters  Lists. 

115.  On  or  before  the  day  of  nomination  of  candidates,  if 
the  Collectors’s  roll  has  been  returned  to  the  Treasurer  of  the 
Municipality,  the  Treasurer  shall  prepare  and  verify  on  oath, 
or  if  the  Collector’s  roll  has  not  been  so  returned,  the  Collector 
shall  prepare  and  verify  on  oath,  a  correct  alphabetical  list  of — - 

(а)  All  persons  who,  being  on  the  voters’  list  (that  is  to  say 
the  first  and  second  parts  thereof)  by  reason  of  their  income 
only,  have  not  paid  their  municipal  taxes  on  such  income  on  or 
before  the  fourteenth  day  of  December  preceding  the  election  ; 
and 

(б)  (In  Municipalities  which  have  passed  by-laws  under  sub¬ 

section  two  of  section  four  hundred  and  sixty-one  of  this  Act, 
all  persons  on  the  voters’s  list  (that  is  to  say  the  first  and  second 
parts  thereof),  who  have  been  assessed  for  real  property,  but 
have  not  paid  their  municipal  taxes  on  such  property  on  or  be¬ 
fore  the  fourteenth  day  of  December  preceding  the  election. 
40  Y.  c.  12,  s.  6.  • 

2.  Where  a  Municipality  is  divided  into  polling  sub-divisions, 
such  a  list  of  defaulters  shall  be  made  for  each  polling  sub-divi¬ 
sion.  40  Y.  c.  12,  s.  7. 

3.  The  person  preparing  the  said  defaulters’  lists,  shall  fur¬ 
nish  to  all  persons  applying  for  the  same,  certified  copies  thereof 
and  of  the  affidavit  verifying  the  same,  in  the  same  manner  and 
for  the  same  compensation  as  copies  of  the  voters’  list  are  to  be- 
furnished.  40  Y.  c.  12,  s.  8. 

Ballot  Boxes. 

116.  Wherever  a  poll  is  required,  the  Clerk  of  the  Munici  ■ 
pality  shall  procure  or  cause  to  be  procured  as  many  boxes’ 
(hereinafter  called  ballot  boxes)  as  there  are  Wards  or  pollino’ 
subdivisions  within  the  Municipality. 

2.  The  ballot  boxes  shall  be  made  of  some  durable  material,, 
shall  be  provided  with  a  lock  and  key,  and  shall  be  so  con¬ 
structed  that  the  ballot  paper  can  be  introduced  therein,  and 
cannot  be  withdrawn  therefrom  unless  the  box  be  unlocked. 

3.  When  it  becomes  necessary  for  the  purposes  of  an  election 
to  use  the  ballot  boxes,  it  shall  be  the  duty  of  the  Clerk  of  the 
Municipality,  two  days  at  least  before  the  polling  day,  to  deliver 
one  of  the  ballot  boxes  to  every  Deputy  Returning  Officer 
appointed  for  the  purposes  of  the  election. 

4.  The  ballot  boxes,  when  returned  to  the  Clerk  after  the 
election,  shall  be  preserved  by  him  for  use  at  elections  for  the-- 
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Municipality;  and  it  shall  be  the  duty  of  the  Clerk  to  have 
ready  for  use,  at  all  times,  as  many  ballot  boxes  as  there  are 
Wards  or  polling  subdivisions  in  the  Municipality. 

5.  If  the  Clerk  fails  to  furnish  ballot  boxes  in  the  manner 
herein  provided,  he  shall  incur  a  penalty  of  one  hundred  dollars 
in  respect  of  every  ballot  box  which  he  has  failed  to  furnish  in 
the  manner  prescribed. 

6.  It  shall  be  the  duty  of  the  Deputy  Returning  Officer  in 
■every  Ward  or  polling  subdivision  not  supplied  with  a  ballot 
box  within  the  time  prescribed,  forthwith  to  procure  one  to 
be  made,  and  he  may  issue  his  order  upon  the  Treasurer  of  the 
Municipality  in  which  such  Ward  or  polling  subdivision  is 
-situate  for  the  cost  of  the  ballot  box,  and  the  Treasurer  shall 
pav  to  the  Deputy  Returning  Officer  the  amount  of  the  order 
'38  Y.  c.  28,  s.  2. 


Bcdlot  Papers. 

117.  Where  a  poll  is  required,  the  Clerk  of  the  Municipality 
shall  forthwith  cause  to  be  printed,  at  the  expense  of  the  Muni¬ 
cipality,  such  a  number  of  ballot  papers  as  will  be  sufficient 
for  the  purposes  of  the  election. 

2.  Every  ballot  paper  shall  contain  the  names  of  the  duly 
nominated  candidates,  arranged  alphabetically  in  the  order  of 
their  surnames ;  or  if  there  are  two  or  more  candidates  with  the 
same  surname,  then  in  the  order  of  their  other  names.  88  Y. 
<c.  28,  s.  3. 

118.  The  names  of  the  candidates  for  Mayor  in  Cities,  and 
for  Mayor,  Reeve  and  Deputy  Reeve  in  Towns,  shall  not  be  in¬ 
cluded  in  the  same  ballot  paper  with  the  names  of  the  candi¬ 
dates  for  Aldermen  and  Councillors  respectively ;  but 

2.  In  Cities  one  kind  or  set  of  ballot  papers  shall  be  pre¬ 
pared  for  all  the  Wards  or  polling  subdivisions,  containing  the 
names  of  the  candidates  for  Mayor,  and  another  kind  oi  set 
shall  be  prepared  for  each  Ward  or  polling  subdivision  containing 
the  names  of  the  candidates  for  Aldermen  in  the  Waid ,  and 

3.  In  Towns  one  kind  or  set  of  ballot  papers  shall  be  pre¬ 
pared  for  all  the  Wards  or  polling  subdivisions,  containing  the 
names  of  the  candidates  for  Mayor  and  Reeve  and  Deputy 
Reeve,  and  another  kind  or  set  shall  be  prepared  for  each  Ward 
..or  polling  subdivision,  containing  the  names  of  the  candidates 
for  Councillors  in  the  W ard ;  and 
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ballot  papers  shall  be  prepared  for  all  the  Wards,  containing' 
the  names  of  the  candidates  for  Reeve,  and  another  kind  or  set 
shall  be  prepared  for  each  Ward,  containing  the  names  of  the 
candidates  for  Councillors  in  the  Ward.  39  Y.  c.  5,  s.  1. 

139.  The  ballot  papers  shall  be  in  the  form  of  Schedule  A 
to  this  Act.  39  Y.  c.  5,  s.  2. 

Polling  Places. 

120  In  case  of  Municipalities  which  are  divided  into  Wards 
or  polling  subdivisions,  the  Clerk  of  the  Municipality  shall, - 
before  the  opening  of  the  poll,  deliver  or  cause  to  be  delivered 
to  every  Deputy  Returning  Officer  the  ballot  papers  which  have 
been  prepared  for  use  in  the  Ward  or  polling  subdivision  for 
which  such  Deputy  Returning  Officer  has  been  appointed  to 
act,  and  shall  also  furnish  to  the  Deputy  Returning  Officer  or 
see  that  he  is  furnished  with  the  necessary  materials  for  voters 
to  mark  the  ballot  papers  ;  and  such  materials  shall  be  kept  at 
the  polling  place  by  the  Deputy  Returning  Officer  for  the  con¬ 
venient  use  of  voters.  38  V.  c.  28,  s.  5. 

121.  Every  polling  place  shall  be  furnished  with  a  com¬ 
partment  in  which  the  voters  can  mark  their  votes  screened 
from  observation ;  and  it  shall  be  the  duty  of  the  Clerk  of  the 
Municipality  and  Deputy  Returning  Officers  respectively,  to 
see  that  a  proper  compartment  for  that  purpose  is  provided  at 
each  polling  place.  38  V.  c.  28  s.  4. 

Directions  to  Voters. 

122.  In  case  of  Municipalities  divided  into  Wards  or  polling 
subdivisions,  the  Clerk  of  the  Municipality  shall,  before  the  open¬ 
ing  of  the  poll,  deliver  or  cause  to  be  delivered  to  every  Deputy 
Returning  Officer  such  a  number  of  printed  directions,  for  the 
guidance  of  voters  in  voting,  as  he  may  deem  sufficient,  and 
shall  so.  deliver  or  cause  to  be  so  delivered  at  least  ten  copies  of 
such  printed  directions ;  such  directions  shall  be  printed  in  con-  . 
spicuous  characters,  and  may  be  according  to  the  form  in 
Schedule  B  to  this  Act.  38  Y.  c.  28,  s.  6. 

123.  Every  Deputy  Returning  Officer  shall  before  the  open¬ 
ing  of  the  poll,  or  immediately  after  he  has  received  such 
printed  directions  from  the  Clerk  of  the  Municipality,  if  he  did 
not  receive  the  same  before  the  opening  of  the  poll,  cause  such 
printed  directions  to  be  placarded  outside  the  polling  place  for 
which  he  is  appointed  to  act,  and  also  in  every  compartment  of 
the  polling  place,  and  shall  see  that  they  remain  so  placarded 
until  the  close  of  the  polling.  38  Y.  c.  28,  s.  7. 
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Voters’  and  Defaulters’  Lists. 

124.  Subject  to  the  provisions  of  the  three  next  sections,  the  Proper  voters' 
proper  list  of  voters  to  be  used  at  an  election  shall  be  the  first  an^iwtioif 
and  second  parts  of  the  last  list  of  voters  certified  by  the  Judge 

and  delivered  or  transmitted  to  the  Clerk  of  the  Peace  under  Rev.  stat.  c.9. 
“  The  Voters’  Lists  Act.”  40  Y.  c.  12,  s.  20. 

125.  For  the  first  election  of  a  new  Municipality  for  For  first  elec- 
which  there  is  no  separate  assessment  roll,  the  Clerk  of  the  tl0n  P. ne7( 
Municipality  shall  provide  each  Deputy  Returning  Officer  with  a  mumcipa  1  y' 
poll  book,  prepared  according  to  the  form  of  Schedule  C.  to  this 

Act  instead  of  a  voters’  list,  and  either  the  Deputy  Returning 
Officer  or  his  sworn  Poll  Clerk  shall  therein  enter,  in  the  proper 
column,  the  names  of  each  person  offering  to  vote,  and  at  the 
request  of  any  candidate  or  voter,  shall  note  the  property  on 
which  the  person  claims  to  vote  opposite  his  name.  See  36  V. 
c.  48,  s.  79  ;  38  V.  c.  28,  s.  8 ;  and  39  V.  c.  5,  s.  9. 


126.  Where  any  territory  is  added  for  municipal  purposes,  Voter’s  lists 
to  any  City,  Town,  or  Village,  or  where  a  Town  with  addi-  g^j^8™der 
tional  territory  is  erected  into  a  City,  or  a  Village  with 
additional  territory  is  erected  into  a  Town,  or  where  a  new 
Village  is  formed,  and  an  election  takes  place  before  voters’ 
lists  including  the  names  of  the  persons  entitled  to  vote  in  such 
territory  are  made  out,  or  before  such  lists  are  certified  by  the 
County  Judge — in  all  such  cases,  the  Clerk  of  the  new  or 
enlarged  City,  Town,  or  Village,  shall  extract  the  names  of  the 
several  persons  who  would  be  entitled  to  vote  in  the  territory 
composing  or  added  to  (as  the  case  may  be)  the  City,  Town,  or 
Village  if  such  territory  had  remained  separate  from  the  City, 

Town,  or  Village,  from  the  last  filed  or  certified  voters’  list  of  the 
Municipality  or  Municipalities  to  which  such  territory  formerly 
belonged,  containing  the  names  of  the  persons  entitled  to  vote 
in  respect  of  such  territory,  and  shall  place  such  names  in  lists 
or  supplementary  lists  (as  the  case  may  be). 


2.  Such  lists  or  supplementary  lists  shall  be  made  in  the 
form  of  Schedule  C  to  this  Act,  and  shall  be  signed  by  the 
Clerk,  and  delivered  by  him  to  the  proper  Deputy  Returning 
Officers  for  the  purpose  of  enabling  the  persons  named  in  such 
lists  to  vote  at  the  election.  38  V.  c.  3,  ss.  16,  17 ;  See  36  V. 
c.  48,  s.  79. 


127.  In  any  Municipality  for  which  there  is  a  separate  as-  List  of  Voters, 
sessment  roll,  but  for  which  no  voters’  list  for  the  Municipality 
has  been  filed  with  the  Clerk  of  the  Peace  or  certified  by  the 
County  Judge  under  “  The  Voters’  Lists  Act,”  the,  Clerk  of  the 
Municipality  shall,  before  the  poll  is  opened,  prepare  and  tie- 
liver  to  the  Deputy  Returning  Officer  for  every  or  any  Waid  • 
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or  polling  subdivision,  a  list  in  the  form  of  Schedule  C  to  this 
Act,  containing  the  names,  arranged  alphabetically,  of  all  male 
persons  appearing  by  the  then  last  revised  assessment  roll  to 
be  entitled  to  vote  in  that  Ward  or  polling  subdivision,  and 
shall  attest  the  said  list  by  his  solemn  declaration  in  writing 
under  his  hand; 


Persons  in 
arrears  for 
taxes  shall  be 
excluded  from 
list. 


2.  In  the  case  of 
(a.)  Income  voters,  and 

(6)  Persons  assessed  for  real  property,  if  the  Municipality  has 
passed  a  by-law  under  sub-section  two  of  section  four  hundred 
and  sixty-one  of  this  Act, 


the  Clerk  shall  exclude  from  such  list  such  persons  as  may  be 
returned  to  him  by  the  Treasurer  as  being  in  default  for  not  hav¬ 
ing  paid  their  municipal  taxes  respectively  on  or  before  the  four¬ 
teenth  day  of  December  preceding  the  election  ;  and  every  list 
of  voters  so  prepared  shall  be  the  proper  voters’  list  to  be  used 
at  the  election.  38  Y.  c.  28,  s.  8 ;  39  V.  c.  5,  s.  6  (1)  &  s.  9. 


Delivery  of  128.  In  thecase  of  Municipalities which  are  dividedinto  Wards 
votersUist  or  polling  sub-divisions,  the  Clerk  of  the  Municipality  shall,  be- 
and  defaulters’  fore  the  poll  is  opened,  deliver  to  the  Deputy  Returning  Officer 
returningPUty  f°r  each  Ward  or  polling  sub-division,  a  copy,  according  to  the 
officers.  form  of  Schedule  C  to  this  Act,  certified  to  be  correct,  of  the 
proper  list  of  voters  for  the  Ward  or  polling  sub-division  under 
the  one  hundred  and  twenty-fourth  and  following  sections  ;  and 
also  a  copy  of  the  proper  defaulters’  list  for  the  polling  sub-divi¬ 
sion,  certified  by  the  Treasurer  or  Collector  pursuant  to  section 
one  hundred  and  fifteen  of  this  Act.  40  V.  c.  12,  s.  9.  See  39 
Y.  c.  5,  s.  5  (2). 


Copies  may  be  130.  The  copies  of  the  voters’  lists  in  the  last  section  men- 
Clerk^f Peace  ^ioned,  may  be  prepared  by  the  Clerk  of  the  Municipality,  or 
’  may  be  procured  from  the  Clerk  of  the  Peace,  if  filed  under 
“ The  Voters’  Lists  Act,”  and  in  the  latter  case  the  Clerk  of  the 
Peace  shall  be  entitled  to  receive  the  sum  of  six  cents  for  every 
ten  voters  whose  names  are  on  the  list.  40  Y.  c.  12,  s.  10. 


Defaulters’  list  1 30.  The  defaulters’  lists  furnished  and  verified  by  the 
forbdeputy0re-6  Treasurer  or  Collector  as  aforesaid,  shall  be  the  evidence  on 
turning  officer  which  the  Deputy  Returning  Officers  shall  act  in  ascertaining  the 
of  taxes'7™6111  Payment  or  non-payment  of  taxes  by  persons  claiming  to  vote  in 
respect  of  income,  or  in  respect  of  real  property,  in  the  cases 
mentioned  in  section  one  hundred  and  fifteen  of  this  Act. 
40  V.  c.  12,  s.  11. 

Certificates  as  to  Assessment  Roll. 

•Clerk  to  give  1 31.  The  Clerk  of  the  Municipality  shall  before  the  opening 
dates6  of  re-°f  poll,  deliver  or  cause  to  be  delivered  to  every  Deputy 


MUNICIPAL  INSTITUTIONS. 


Title  XII.] 


Chap.  174.  1(329 


Returning  Offieer  a  certificate  (which  may  be  in  the  form  of  turn  and  final 
ocnedule  I)  to  this  Act),  of  (1)  the  day  when  the  assessment revision  o! 
roll  upon  which  the  voters’  list  to  be  used  at  the  election  is  ra0s1s,essment 
based,  was  returned  by  the  Assessor,  and  also  (2)  of  the 
day  when  the  said  assessment  roll  was  finally  revised  and 
corrected. 


2.  Ihe  Clerk  shall  also  give  such  certificate  upon  payment  Pee. 
of  the  sum  of  twenty-five  cents,  to  any  person  applying  for  the 
same,  under  a  penalty  of  two  hundred  dollars  in  case  of  neglect 
or  refusal. 


3.  Such  certificate,  when  delivered  to  the  Deputy  Returning 
Officer,  shall  be  the  evidence  upon  which  he  shaH  act  in  insert¬ 
ing  in  the  oath  to  be  administered  to  voters  the  date  of  the 
return  or  final  revision  and  correction  of  the  assessment  roll  as 
the  case  may  be. 

>  An  assessment  roll  shall  be  understood  to  be  finally  re- To  be  evidence 
vised  and  corrected  when  it  has  been  so  revised  and  corrected  of  such  date  at 
by  the  Court  of  Revision  for  the  Municipality,  or  by  the  Judge  thepol]- 
of  the  County  Court  in  case  of  an  appeal,  as  provided  by  “  The  Rev  stat  c 
Assessment  Act,”  or  when  the  time  during  which  such  appeal  180.' ' 
may  be  made  has  elapsed,  and  not  before.  40  V.  c.  12,  s.  12. 

In  case  of  Municipalities  which  are  not  divided  into  Municipalities 
Wards  or  polling  subdivisions,  the  Clerk  shall  perf<  ,rm  the  Pot  divided 
duties  which  in  other  cases  are  performed  by  Deputy  Returning  ^ninS-°r 
Officers,  and  shall  provide  himself  with  the  necessary  ballot  divisions,  clerk 
papers,  and  also  with  the  materials  for  marking  ballot  papers,  tfesof^deputy 
printed  directions  before  mentioned,  copies  of  the  voters’  list  and  returning  offi- 
defaulters  list,  and  certificateof  thedatesof  the  return  and  final  re-  cei&’ 
vision  of  the  assessment  roll,  similar  to  those  required  to  be  fur¬ 
nished  to  Deputy  Returning  Officers;  and  the  Clerk  shall  perform 
the  like  duties  with  respect  to  the  whole  Municipality  as  are  im¬ 
posed  upon  a  Deputy  Returning  Officer  in  respect  of  a  Ward 
or  polling  subdivision.  38  V.  c.  28,  s.  9 ;  40  V.  c.  12,  s.  14  (2). 

Where  Electors  to  vote. 

133.  In  Towns  and  Cities,  every  elector  may  vote  in  each  when  electors 
Ward  in  which  he  has  been  rated  for  the  necessary  pro- sha11  vote  in 
perty  qualification,  but  in  case  of  Mayor  of  Cities,  Mayor,  Reeve  cities?  and 
or  Deputy  Reeve  of  Towns,  the  elector  is  limited  to  one  vote. 

36  V.  c.  48,  s.  80. 


134.  In  Townships  and  incorporated  Villages  divided  into  When  electors 
Wards  or  polling  subdivisions,  no  elector  shall  vote  in  more  than  tovmlwp^and 
one  Ward  or  polling  subdivision  for  the  same  candidate.  36  villages.P 
V.  c.  48,  s.  81. 
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Who  to 

administer 

oath. 
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135.  Every  elector  who  is  entitled  to  a  vote  in  more  than 
one  Ward  or  polling  subdivision  shall  vote  for  Mayor  in  Cities, 
and  for  Mayor,  Reeve  and  Deputy  Reeve  in  Towns,  and  for 
Reeve  in  Townships  divided  into  Wards,  at  the  polling  place  of 
the  Ward  or  polling  subdivision  in  which  he  is  resident,  if  quali¬ 
fied  to  vote  therein ;  or  otherwise  where  he  first  votes,  and 
there  only.  39  Y.  c.  5,  s.  3. 

13<».  Any  person  who  votes  for  Mayor,  Reeve,  or  in  Towns 
or  Townships  for  Deputy  Reeve,  after  having  already  voted 
for  Mayor,  Reeve  or  Deputy  Reeve  at  some  other  polling  place 
at  that  election,  shall  incur  a  penalty  of  fifty  dollars,  to  be  re¬ 
covered,  with  full  costs  of  suit,  by  any  person  who  will  sue  for 
the  same  by  action  of  debt  in  the  Division  Court  having  juris¬ 
diction  where  the  offence  was  committed ;  and  any  person 
against  whom  judgment  is  rendered  shall  be  ineligible  either 
as  a  candidate  or  elector  at  the  next  annual  elections.  39  V. 
c.  5,  s.  4. 

137.  The  Clerk  of  the  Municipality,  on  the  request  of  any 
elector  entitled  to  vote  at  one  of  the  polling  places,  who  has 
been  appointed  Deputy  Returning  Officer  or  Poll  Clerk,  or  who 
has  been  named  as  an  agent  of  a  candidate  to  attend  at  any 
polling  place  other  than  the  one  where  he  is  entitled  to  vote, 
shall  give  to  such  elector  a  certificate  that  he  is  entitled  to 
vote  at  the  polling  place  where  he  is  to  be  stationed  during 
the  polling  day;  and  such  certificate  shall  also  state  the  property 
or  other  qualification  in  respect  of  which  he  is  entitled  to  vote. 

2.  On  the  production  of  such  certificate,  such  Deputy  Return¬ 
ing  Officer,  Poll  Clerk  or  agent  shall  have  the  right  to  vote 
at  the  polling  place  where  he  is  stationed  during  the  poll¬ 
ing  day,  instead  of  at  the  polling  station  where  he  would  other¬ 
wise  have  been  entitled  to  vote;  and  the  Deputy  Returning 
Officer  shall  attach  the  certificate  to  the  voters’  list ;  but  no  such 
certificate  shall  entitle  any  such  elector  to  vote  at  such  polling 
place  unless  he  has  been  actually  engaged  as  such  Deputy  Re¬ 
turning  Officer,  Poll  Clerk  or  agent  during  the  day  of  polling  ; 
nor  to  vote  for  Aldermen  in  Cities,  or  Councillors  in  Munici¬ 
palities  divided  into  Wards,  except  in  the  Ward  where  he 
would  otherwise  be  entitled  so  to  vote. 

3.  In  case  of  a  Deputy  Returning  Officer  voting  at  the  polling 
station  where  he  has  been  appointed,  the  Poll  Clerk  appointed 
to  act  at  such  polling  place,  or  in  the  absence  of  the  Poll  Clerk 
any  elector  authorized  to  be  present,  may  administer  to  such 
Deputy  Returning  Officer  the  oath  required  by  law  to  be 
taken  by  voters.  39  V.  c.  5,  s.  10. 


Division  V. — The  Poll. 


Bdlot  box  to  be  exhibited.  Sec.  138. 
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Row  votes  to  be  received.  Secs.  139,  140. 

How  ballot  paper  to  be  marked.  Sec.  141. 

Exclusion  from  balloting  compartment.  Sec.  142. 

Ballot  papers  not  to  be  taken  away.  Sec.  143. 

Proceedings  in  case  of  incapacity  to  mark  bcdlot.  Sec.  144. 

Ballot  paper  inadvertently  spoiled.  Sec.  145. 

Who  may  be  present  in  polling  place.  Sec.  146. 

Counting  the  votes — Objections — Statement.  Sec.  147. 

Who  may  be  present  at  the  counting  of  the  votes.  Sec.  148. 

Certificates  of  state  of  Poll  to  be  given.  Sec.  149. 

Packets  to  be  made  up  and  returned — Ballot  Paper  Account — 

Returns,  etc.  Sec.  150. 

Cterk  to  cast  up  votes.  Sec.  151. 

And  may  vote  in  case  of  tie.  Sec.  152. 

Provision  in  case  of  riot,  etc.  Secs.  153,  154. 

Declaration  by  Clerk.  Sec.  155. 

Oaths  of  office  to  be  taken.  Sec.  156. 

138.  The  Deputy  Returning  Officer  shall,  immediately  before  Deputy  re- 
the  commencement  of  the  poll,  show  the  ballot  box  to  such  per-  turning  officer 
sons  as  are  present  in  the  polling  place,  so  that  they  may  see  emptyT  lock 
that  it  is  empty,  and  he  shall  then  lock  the  box  and  place  his  and  seal  it. 
seal  upon  it  in  such  manner  as  to  prevent  its  being  opened 
without  breaking  the  seal ;  and  he  shall  then  place  the  box  in 

his  view  for  the  receipt  of  ballot  papers,  and  shall  keep  it  so 
locked  and  sealed.  38  Y.  c.  28,  s.  10. 

139.  Where  any  person  claiming  to  be  entitled  to  vote  pre-  Conduct  of  de- 
sents  himself  for  the  purpose  of  voting,  the  Deputy  Returnum  P'W  returning 

i  y,  i  r  n  c  j  o  officer  on  ten- 

Ofhcer  shall  proceed  as  follows  :  der  of  vote. 

1.  He  shall  ascertain  that  the  name  of  such  person  is  entered,  Name, 
or  purports  to  be  entered  upon  the  voters’  list  for  the  Ward 

or  polling  subdivision  for  which  such  Deputy  Returning  Officer 
is  appointed  to  act. 

2.  He  shall  record  or  cause  to  be  recorded  in  the  proper  Recording, 
column  of  the  voters’  list,  the  residence  and  the  legal  addition 

of  such  person. 

3.  If  such  person  shall  take  the  oath  or  affirmation  required  Oath, 
to  be  taken  by  voters  in  the  manner  directed  by  sections 
ninety -nine  to  one  hundred  and  two  inclusive  of  this  Act,  the 
Deputy  Returning  Officer  shall  enter  or  cause  to  be  entered 
opposite  such  person’s  name,  in  the  proper  column  of  the  said 
voters’  list,  the  word  “Sworn,”  or  “  Affirmed’’  according  to  the 
fact. 

4.  Where  the  vote  is  objected  to  by  any  candidate  or  his  objection, 
agent,  the  Deputy  Returning  Officer  shall  enter  the  objection, 

or  cause  the  same  to  be  entered  in  the  voters’  list,  by  writing 
opposite  the  name  of  such  person,  in  the  proper  column,  the 
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words  “  Objected  to’’  stating  at  the  same  time  by  which  candi¬ 
date  or  on  behalf  of  which  candidate  the  objection  has  been 
made,  by  adding  after  the  words  “  Objected  to  ”  the  name  only 
of  such  candidate. 

the  oath.0  take  'b  Where  such  person  as  aforesaid  has  been  required  to  take 
the  oath  or  affirmation,  and  refuses  to  take  the  same,  the 
Deputy  Returning  Officer  shall  enter  or  cause  to  be  entered 
opposite  the  name  of  such  person,  in  the  proper  column  of  the 
voters’  list,  the  words  “Refused  to  be  Sworn’’  or  “  Refusedj  to 
Affirm’’  according  to  the  fact;  and  the  vote  of  such  person 
shall  not  be  taken  or  received ;  and  if  the  Deputy  Returning 
Officer  takes  or  receives  such  vote,  or  causes  the  same  to  be 
taken  or  received,  he  shall  incur  a  penalty  of  two  hundred 
dollars. 


Deputy  re¬ 
turning  officer 
to  sign  name 
on  ballot 
paper. 


6.  Where  the  proper  entries  respecting  the  person  so  claiming 
to  vote  have  been  made  in  the  voters’  list  in  the  manner  pre¬ 
scribed,  the  Deputy  Returning  Officer  shall  sign  his  name  or 
initials  upon  the  back  of  the  ballot  paper. 


Delivery  of  7.  The  ballot  paper  shall  be  delivered  to  such  person, 
paper  to  voter.  1  L  ’ 

timinl  officer  8-  T1.lc  Deputy  Returning  Officer  may,  and  upon  request 

to  explain  _  shall,  either  personally  or  through  his  sworn  Poll  Clerk,  ex¬ 
mode  of  voting  piain  to  the  voter,  as  concisely  as  possible,  the  mode  of  voting. 
38  V.  c.  28,  s.  11. 


Deputy 
returning 
officer  to 
state  in  list 
that  a  ballot 
paper  given. 


140.  The  Deputy  Returning  Officer  shall  place,  or  cause 
to  be  placed,  in  the  columns  of  the  voters’  list,  headed 
“Mayo-r,”  “Reeve”  (or  “Mayor  and  Reeve”)  Alderman,” 
and  “  Councillor,”  as  the  case  may  be,  a  mark  opposite 
the  name  of  every  voter  receiving  a  ballot  paper,  to  denote 
that  the  voter  has  received  a  ballot  paper  for  Mayor,  Reeve, 
Alderman  or  Councillor,  as  the  case  may  be.  39  V  c  5 
s.  5  (2). 


Voting,  mark-  141.  Upon  receiving  from  the  Deputy  Returning  Officer  the 
papen  0t  ballot  paper  so  prepared  as  aforesaid,  the  person  receiving  the 
same  shall  forthwith  proceed  into  the  compartment  provided  for 
the  purpose,  and  shall  then  and  therein  mark  his  ballot  paper  in 
the  manner  mentioned  in  the  directions  contained  in  Schedule  B 
to  this  Act,  by  placing  a  cross  on  the  right-hand  side,  opposite 
the  name  of  any  candidate  for  whom  he  desires  to  vote,  thus  x  • 
and  he  shall  then  fold  the  ballot  paper  across,  so  as  to  conceal 
the  names  of  the  candidates,  and  the  marks  upon  the  face  of 
such  paper,  and  so  as  to  expose  the  initials  of  the  Deputy 
Returning  Officer,  and  leaving  the  compartment,  shall,  without 
delay,  and  without  showing  the  front  to  any  one  or  so  displaying 
the  ballot  paper  as  to  make  known  to  any  person  the  names  of 
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the  candidates  for  or  against  whom  he  has  marked  his  vote,  de¬ 
liver  such  ballot  paper  so  folded  to  the  Deputy  Returning  Offi¬ 
cer,  who  shall,  without  unfolding  the  same,  or  in  any  way  dis¬ 
closing  the  names  of  the  candidates,  or  the  marks  made  by 
such  elector,  verify  his  own  initials,  and  at  once  deposit  the 
same  in  the  ballot  box  in  the  presence  of  all  persons  entitled 
to  be  present  and  then  present  in  the  polling  place ;  and  the 
voter  shall  forthwith  leave  the  polling  place.  38  V.  c.  28, 
s.  12. 

142.  While  any  voter  is  in  any  balloting  compartment  for  Exclusion 
the  purpose  of  making  his  ballot  paper,  no  other  person  shall  ^^artment8 
be  allowed  to  enter  the  compartment,  or  to  be  in  any  position 

from  which  he  can  observe  the  mode  in  which  the  voter  marks 
his  ballot  paper.  38  V.  c.  28,  s.  13. 

143.  No  person  who  has  received  a  ballot  paper  from  the  Voter  not  to 
Deputy  Returning  Officer  shall  take  the  same  out  of  the  poll-  hw  paper 
ing  place ;  and  any  person  having  so  received  a  ballot  paper,  place. 

who  leaves  the  polling  place  without  first  delivering  the  same  to 
the  Deputy  Returning  Officer  in  the  manner  prescribed,  shall 
thereby  forfeit  his  right  to  vote  ;  and  the  Deputy  Returning 
Officer  shall  make  an  entry  in  the  voters’  list,  in  the  column  for 
remarks,  to  the  effect  that  such  person  received  a  ballot  paper, 
but  took  the  same  out  of  the  polling  place,  or  returned  the  same, 
declining  to  vote,  as  the  case  may  be ;  and  in  the  latter  case 
the  Deputy  Returning  Officer  shall  immediately  write  the  word 
“Declined”  upon  such  ballot  paper, and  shall  preserve  the  same ; 
and  in  case  the  Clerk  of  the  Municipality  is  not  himself  per¬ 
forming  the  duties  of  Deputy  Returning  Officer,  the  Deputy 
Returning  Officer  shall  return  said  ballot  paper  to  the  Clerk 
of  the  Municipality,  as  hereinafter  directed.  38  Y.  c.  28,  s. 

14. 

144.  In  case  of  an  application  by  any  person  claiming  to  be  Proceedings  in 
entitled  to  vote,  who  is  incapacitated  by  blindness  or  other  t°fJ  a' 
physical  cause  from  marking  his  ballot  paper,  or  in  case  of  any  paper, 
person  claiming  to  be  entitled  to  vote  who  makes  a  declara¬ 
tion  that  he  is  unable  to  read,  the  proceedings  shall  be  as 

follows  : — 

1.  The  Deputy  Returning  Officer  shall,  in  the  presence  of 
the  agents  of  the  candidates,  cause  the  vote  of  such  person  to 
be  marked  on  a  ballot  paper  in  manner  directed  by  such  person, 
and  shall  place  the  ballot  paper  in  the  ballot  box. 

2.  The  Deputy  Returning  Officer  shall  state  or  cause  to  be 
stated  in  the  voters’  list,  by  an  entry  opposite  the  name  of  such 
person  in  the  proper  column  of  the  said  voters  list,  that  the 
vote  of  such  person  is  marked  in  pursuance  of  this  section, 
and  the  reason  why  it  is  so  marked. 
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Counting  the 
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Rejected  bal 
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3.  The  declaration  of  inability  to  read,  or  of  incapacity  to  mark 
a  ballot  paper,  may  be  in  the  form  of  Schedule  E  to  this  Act,  and  shall 
be  made  by  the  person  claiming  to  be  entitled  to  vote,  at  the  time 
of  the  polling,  before  the  Deputy  Returning  Officer,  who  shall  attest 
the  same  as  nearly  as  maybe  according  to  the  form  given  in  Sched¬ 
ule  F  to  this  Act,  and  the  said  declaration  shall  be  given  to  the 
Deputy  Returning  Officer  at  the  time  of  voting.  38  V.c.  28, s.  15. 

145.  A  person  claiming  to  be  entitled  to  vote,  who  has  inad¬ 
vertently  dealt  with  his  ballot  paper  in  such  manner  that  it 
cannot  be  conveniently  used  as  a  ballot  paper,  may,  on  deliver¬ 
ing  to  the  Deputy  Returning  Officer  the  ballot  paper  so  inad¬ 
vertently  dealt  with,  and  proving  the  fact  of  the  inadvertence  to 
the  satisfaction  of  the  Deputy  Returning  Officer,  obtain  another 
ballot  paper  in  the  place  of  the  ballot  paper  so  delivered  up,  and 
the  Deputy  Returning  Officer  shall  immediately  write  the  word 
Cancelled  upon  such  ballot  paper,  and  preserve  the  same  ; 
and  in  case  the  Clerk  of  the  Municipality  is  not  himself  per¬ 
forming  the  duties  of  Deputy  Returning  Officer,  the  Deputy  Re¬ 
turning  Officer  shall  return  said  ballot  paper  to  the  Clerk  of 
the  Municipality,  as  hereinafter  directed.  38  V.  c.  28,  s.  16. 


146.  During  the  time  appointed  for  polling  no  person  shall 
be  entitled  or  permitted  to  be  present  in  any  polling  place, 
other  than  the  officers,  candidates,  clerks  or  agents  authorized 
to  attend  at  such  polling  place,  and  such  voter  as  is  for  the  time 
being  actually  engaged  in  voting :  it  shall  at  all  times  be  law 
iul  for  the  Deputy  Returning  Officer  to  have  present  or  to 
summon  to  his  assistance  in  such  polling  place,  any  police  con¬ 
stable  oi  peace  officer,  for  the  purpose  of  maintaining  order,  or 
of  preserving  the  public  peace,  or  preventing  any  breach  thereof 
or  of  removing  any  person  or  persons  who  may,  in  the  opinion 
of  such  Deputy  Returning  Officer,  be  obstructing  the  pollino- 
or  wilfully  violating  any  of  the  provisions  of  this  Act  38  V 
c.  28,  s.  17. 

147.  Immediately  after  the  close  of  the  poll  in  every  pollino’ 
piace,  the  Deputy  Returning  Officer  shall,  in  the  presence  of 
the  Roll  Clerk  (if  any)  and  of  such  of  the  candidates  or  of  their 
agents  as  may  then  be  present,  open  the  ballot  box,  and  pro¬ 
ceed  to  count  the  votes  as  follows  : — 


•  He  shall  examine  the  ballot  papers,  and  any  ballot  paper 
which  has  not  on  its  back  the  name  or  initials  of  the  Deputy 
Returning  Officer,  or  on  which  more  votes  are  given  than  the 
electoi  is  entitled  to  give,  or  on  which  anything,  except  the 
initials  or  name  of  the  Deputy  Returning  Officer  on  the  back 
is  written  or  marked,  by  which  the  voter  can  be  identified,  shall 
be  void,  and  shall  not  be  counted ;  and  any  ballot  paper  on 
which  votes  are  given  for  a  greater  number  of  candidates  for 
any  office  than  the  voter  is  entitled  to  vote  for,  shall  be  void 
as  regards  all  the  candidates  for  such  office,  but  shall  be  o-0od 
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as  regards  the  votes  for  any  other  offices  in  respect  to  which 
the  voter  has  not  voted  for  more  candidates  than  he  is  entitled 
to  vote  for.  38  Y.  c.  28,  s.  18  (1) ;  40  Y.  c.  7,  Schecl.  A.  (169). 

2.  The  Deputy  Returning  Officer  shall  take  a  note  of  any  Deputy  re^ 
objection  made  by  any  candidate,  his  agent,  or  any  elector  t0  note  0bjec- 
authorized  to  be  present,  to  any  ballot  paper  found  in  the 

ballot  box,  and  shall  decide  any  question  arising  out  ot  t  e  at  the  counting 
objection.  39  V.  c.  5,  s.  11.  the3ame' 

3.  Each  objection  shall  be  numbered,  and  a  corresponding  And  number 
number  placed  on  the  back  of  the  ballot  paper,  and  initialed  by 

the  Deputy  Returning  Officer.  39  V.  c.  5,  s.  11  (2). 

4.  The  Deputy  Returning  Officer  shall  endorse  “  Rejected’’  on 
any  ballot  paper  which  he  rejects  as  invalid,  and  shall  endorse 
“  Rejection  objected  to,”  if  any  objection  is  made  to  his  de¬ 
cision.  38  Y.  c.  28,  >s.  18  (2). 


O.  JL  HC  C/  p  CC  \JJ  — - 

votes  given  for  each  candidate  upon  the  ballot  paper 
rejected,  and  make  up  a  written  statement,  in  words  as  well  as 
in  figures,  of  the  number  of  votes  given  for  each  candidate 
and  of  the  number  of  ballot  papers  rejected  and  not  counted 
by  him,  which  shall  be  made  under  the  several  heads 

(а)  Name  or  number  of  Ward  or  polling  subdivision  and  of 

the  Municipality  and  the  date  of  election  ; 

(б)  Number  of  votes  for  each  candidate , 

(c)  Rejected  ballot  papers. 

38  V.  c.  28,  s.  18  (3) ;  39  Y.  c.  5,  s.  14. 

6  Upon  the  completion  of  such  written  statement,  it  shall  To  1 81"neJ' 
be  forthwith  signed  by  the  Deputy  Returning  Officer,  the  Poll 
Clerk,  if  any,  and  such  of  the  candidates  or  their  agents  as 
may  be  present,  and  desire  to  sign  such  statement.  38  V.  c.  -8, 

s  18  (4). 

848.  No  more  than  two  agents  for  any  candidate  shall  be  en-  Merits 
titled  to  be  present  at  the  same  time  at  the  counting  ot  the  present 
votes.  38  Y.  c.  28,  s.  18  (5). 

149  Every  Deputy  Returning  Officer,  upon  being  lequestod  turYn|  officer 
so  to  do,  shall  deliver  to  the  persons  authmized  to  attend ^at  his  to^eoerjj- 
polling  place  a  certificate  of  the  number  ot  votes  given  at  tnai 

Sf  place  for  each  candidate,  and  of  the  number  of  rejected 
ballot  papers.  39  Y.  c.  5,  s.  15. 

150  Every  Deputy  Returning  Officer  shall,  at  the  close  ofthe 

poU  certify  under  his”  signature  on  the  voters’  list  m  full  words  oe„,  *,*, 


The  Deputy  Returning  Officer  shall  then  count  up  the  statement 
J  ,  VI  _i__  _  UIIaI  nonovo  not 


en¬ 
titled  to  be 
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counted^8  are  number  of  persons  who  have  voted  at  the  polling 

place  at  which  he  has  been  appointed  to  preside,  and  at  the 
completion  of  the  counting  of  votes  after  the  close  of  the  poll, 
shall,  in  the  presence  of  the  agents  of  the  candidates,  make 
up  into  separate  packets,  sealed  with  his  own  seal,  and  the 
seals  of  such  agents  of  the  candidate  as  desire  to  fix  their 
seals,  and  marked  upon  the  outside  with  a  short  statement  of 
the  contents  of  such  packet,  the  date  of  the  day  of  the  election 
the  name  of  the  Deputy  Returning  Officer,  and  of  the  Ward 
or  polling  subdivision  and  Municipality, 

(а)  The  statement  of  votes  given  for  each  candidate  and  of 

the  rejected  ballot  papers  ; 

(б)  The  used  ballot  papers  which  have  not  been  objected  to 

and  have  been  counted  ; 

(c)  The  ballot  papers  which  have  been  objected  to,  but 
which  have  been  counted  by  the  Deputy  Returning 
Officer ; 

(cl)  The  rejected  ballot  papers  ; 

(e)  The  spoiled  ballot  papers ; 

(/)  The  unused  ballot  papers  ; 

((/)  The  voters’  list,  with  the  oath  in  the  form  of  Schedule 
G.  annexed  thereto ;  a  statement  of  the  number  of 
voters  whose  votes  are  marked  by  the  Deputy  Return¬ 
ing  Officer  under  the  heads,  “  Physical  incapacity,”  and 
“  Unable  to  read,”  with  the  declarations  of  inability ; 
and  the  notes  taken  of  objections  made  to  ballot  papers 
found  in  the  ballot-box. 

2.  Before  placing  the  voters’  list  in  its  proper  packet,  the 
Deputy  Returning  Officer  shall  make  and  subscribe  before  the 
Clerk  of  the  Municipality,  a  J ustice  of  the  Peace  or  the  Poll  Clerk, 
his  declaration  under  oath  that  the  voters’  list  was  used  in  the 
manner  prescribed  by  law,  and  that  the  entries  required  by  law 
to  be  made  therein  were  correctly  made  ;  which  declaration  shall 
be  in  the  form  ‘  of  Schedule  G  to  this  Act,  and  shall  there¬ 
after  be  annexed  to  the  voters’  list. 

et^to'h J >de'->  .  ^  the  Clerk  of  the  Municipality  is  not  himself  perform- 

livered  to  the  iog  the  duties  of  Deputy  Returning  Officer,  the  Deputy  Re- 
cSvf Uni'  turnin£  0fficei‘  sha11  forthwith  deliver  such  packets  personally 
to  the  Clerk  of  the  Municipality ;  and  if  he  is  unable  to  do  so, 
owing  to  illness  or  other  cause,  he  shall  deliver  such  packets  to 
a  person  chosen  by  him  for  the  purpose  of  delivering  the  same 
to  the  Clerk  ;  and  shall  mention  on  the  outside  of  the  cover  of 
each  of  the  packets  the  name  of  the  person  to  whom  the  same 
had  been  so  delivered,  and  shall  take  a  proper  receipt  therefor ; 
he  shall  also  forthwith  return  the  ballot  box  to  the  Clerk  of  the' 
Municipality. 
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4.  The  packets  shall  be  accompanied  by  a  statement  made  Statement  to 
by  the  Deputy  Returning  Officer,  showing  the  number  of  ballot  ^puty6  by 
papers  entrusted  to  him,  and  accounting  for  them  under  the  returning 
heads  of  (1)  Counted;  (2)  Rejected ?  (3)  Unused ;  (4)  Spoiled ;  Zntl 
(5)  Ballot  Papers  given  to  voters  who  afterwards  returned  the  papers,  &c. 
same,  declining  to  vote ;  and  (6)  Ballot  Papers  taken  from  the 

polling  place ;  which  statement  shall  give  the  number  of  papers 
under  each  head,  and  is  in  this  Act  referred  to  as  the  “  Ballot 
Paper  Account.” 

5.  If  the  Deputy  Returning  Officer  and  one  or  more  of  the  If  dispute  as 
-candidates  or  of  the  agents  of  the  candidates  present  at  the  j^st^gnse 
examination  and  counting  of  the  ballot  papers  are  unable  to  settled, 
agree  as  to  the  written  statement  to  be  made  by  the  Deputy 
Returning  Officer,  the  packages  of  ballot  papers  shall  be  broken 

open  by  the  Clerk  of  the  Municipality,  in  the  presence  of  the 
Deputy  Returning  Officer  and  such  of  the  candidates  or  of 
their  agents  as  may  be  present  on  the  day  succeeding  the  polling- 
day,  at  an  hour  and  place  to  be  appointed,  and  of  which  they 
have  been  notified  by  the  Deputy  Returning  Officer,  unless 
the  distance  necessary  to  be  travelled  is  such  that  the  appointed 
place  cannot  be  reached  on  the  day  following  the  poll,  in  which 
.case  a  reasonable  time  shall  be  allowed,  and  np  more,  for  the 
purpose  of  coming  before  the  Clerk  of  the  Municipality ;  and 
the  Clerk  of  the  Municipality,  after  examining  the  ballot  pa¬ 
pers,  shall  finally  determine  the  matter  in  dispute,  and  sign  the 
written  statement  hereinbefore  mentioned  ;  and  the  Clerk  of 
the  Municipality  shall  forthwith,  in  the  presence  of  the  Deputy 
Returning  Officer  and  such  of  the  candidates  or  of  their  agents 
ns  may  then  be  present,  securely  seal  up  the  ballot  papers  which 
have  been  examined  by  him  into  their  several  packages  as  be¬ 
fore.  38  V.  c.  28,  ss.  19,  20 ;  39  Y.  c.  5,  ss.  12,  13. 

151.  The  Clerk  of  the  Municipality,  after  he  has  received  the  Clerk  to  cast 
ballot  papers  and  statements  before  mentioned  of  the  number  ^farewho'is 
-of  votes  given  in  each  polling  place,  shall,  without  opening  any  elected,  etc.j 
•of  the  sealed  packets  of  ballot  papers,  cast  up  the  number  of 
votes  for  each  candidate  from  such  statements  ;  and  shall  at  the 
Town  Hall,  or,  if  there  is  no  Town  Hall,  at  some  other  public 
place,  at  noon  on  the  day  following  the  return  of  such  ballot 
papers  and  statements,  publicly  declare  to  be  elected  the  candi¬ 
date  or  candidates  having  the  highest  number  of  votes,  and 
shall  also  put  up  in  some  conspicuous  place  a  statement  under 
his  hand  showing  the  number  of  votes  for  each  candidate.  38 
Y.  c.  28,  s.  21. 

13*i  In  case  it  appears,  upon  the  casting  up  of  the  votes  as  In  certain 
aforesaid,  that  two  or  more  candidates  have  an  equal  number  of  ^have  a" cast- 
votes,  the  Clerk  of  the  Municipality  or  other  person  appointed  ing  vote, 
by  by-law  to  discharge  his  duties  of  Clerk  in  his  absence  or  in¬ 
capacity  through  illness,  and  whether  otherwise  qualified  or 
not,  shall,  at  the  time  he  declares  the  result  of  the  poll,  give  a 
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commenced,  or 
interrupted  by 
riot,  etc.,  to  be 
resumed. 


If  election  is 
prevented  for 
four  days,  poll 
book  is  to  be 
returned,  and 
a  new  election 
ordered. 


Declaration  of 
election — duty 
of  the  Clerk. 


Declaration 
and  assump¬ 
tion  of  office. 


Chap.  174. 


[Title  XIL 


vote  for  one  or  more  of  such  candidates,  so  as  to  decide  the 
election. 


2.  Except  in  such  case,  no  Clerk  of  the  Municipality  shall 
vote  at  any  municipal  election  held  in  his  Municipality. 

3.  All  Deputy  Returning  Officers  and  persons  employed  as: 
Deputy  Returning  Officers  and  Poll  Clerks,  if  otherwise  quali¬ 
fied,  shall  be  entitled  to  vote.  38  V.  c.  28,  s.  22. 


153.  In  case,  by  reason  of  riot  or  other  emergency,  an  elec¬ 
tion  is  not  commenced  on  the  proper  day,  or  is  interrupted  after 
being  commenced  and  before  the  lawful  closing  thereof,  the  Re¬ 
turning  Officer,  or  Deputy  Returning  Officer,  as  the  case  may 
be,  shall  hold  or  resume  the  election  on  the  following  day  at 
the  hour  of  ten  o’clock  in  the  forenoon,  and  continue  the  same 
from  day  to  day,  if  necessary,  for  four  days,  until  the  poll  has 
been  opened  without  interruption,  and  with  free  access  to 
voters  for  twelve  hours  in  all,  or  thereabouts,  in  order  that  all 
the  electors  so  intending  may  have  had  a  fair  opportunity  to 
vote.  38  Y.  c.  28,  s.  23. 

154.  But  in  case  the  election  has  not,  by  the  end  of  the 
fourth  day  from  the  day  the  same  commenced  or  should  have 
commenced,  been  kept  open  for  the  said  twelve  hours,  the  Re¬ 
turning  Officer,  or  Deputy  Returning  Officer,  as  the  case  may 
be,  shall  not  return  any  person  as  elected,  but  shall  return  his 
voters’  list  and  ballot  papers  on  the  following  day  to  the  head 
of  the  Municipality,  certifying  the  cause  of  there  not  having 
been  an  election ;  and  a  new  election  shall  take  place,  and  the 
head  of  the  Municipality  shall  forthwith  issue  his  warrant 
therefor.  38  V.  c.  28,  s.  24.  See  also  section  174. 


155.  When  a  poll  has  been  duly  held  in  each  of  such  Wards 
or  polling  subdivisions,  and  the  ballot  papers  and  statements 
hereby  directed  to  be  returned  to  the  Clerk  have  been  so  re¬ 
turned  to  him,  the  Clerk  shall,  without  opening  any  of  the 
sealed  packets  of  ballot  papers,  cast  up  from  said  statements 
the  number  of  votes  given  for  each  candidate  for  any  office  in 
respect  whereof  the  election  has  not  been  previously  declared, 
together  with  the  votes  appearing  by  the  statements  previously 
returned  for  other  Wards  to  be  given  for  the  candidate,  and 
shall  at  noon  on  the  next  day,  at  the  Town  Hall,  or  if  there  is 
no  Town  Hall,  at  some  other  public  place,  publicly  declare  to  be 
elected  the  candidate  or  candidates  having  the  largest  number 
of  votes  polled.  38  V.  c.  28,  s.  26. 

156.  The  person  or  persons  so  elected  shall  make  the  neces¬ 
sary  declarations  of  office  and  qualification  and  assume  office” 
accordingly.  36  V.  c.  48,  s.  119. 
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Division  VI. — Miscellaneous  Provisions. 

Qlerk  to  retain  Ballot  Papers.  Sec.  157. 

Inspection  of  Ballot  Papers.  Sec.  158. 

Evidence.  Sec.  159. 

Offences.  Secs.  160,  161. 

Secrecy  of  Proceedings.  Secs.  162-164. 

Candidates  may  do  Agents'  duty.  Secs.  165, 166. 

Computation  of  time.  Sec.  167. 

Technical  objections  not  to  prevail.  Sec.  168. 

Expenses  of  lieturning  Officers,  etc.  Sec.  169. 

157.  The  Clerk  of  the  Municipality  shall  retain  for  one  When  ballot 
month  all  ballot  papers  received  by  him  or  forwarded  to  him  in  be  destroyed, 
pursuance  of  this  Act  by  Deputy  Returning  Officers,  and  then, 

unless  otherwise  directed  by  an  order  of  a  Court  or  J udge  of 
competent  jurisdiction,  shall  cause  them  to  be  destroyed  in  the 
presence  of  two  witnesses,  whose  declaration  that  they  have 
witnessed  the  destruction  of  such  papers  shall  be  taken  before 
the  head  of  the  Municipality,  and  filed  amongst  the  records  of 
the  Municipality  by  the  said  Clerk.  38  Y.  c.  28,  s.  27. 

158.  No  person  shall  be  allowed  to  inspect  any  ballot  papers  When  ballot 
in  the  custody  of  the  Clerk  of  the  Municipality  except  under  |njpected.'' 
the  order  of  a  Court  or  Judge  of  competent  jurisdiction,  to  be 
granted  by  the  Court  or  Judge  on  being  satisfied  by  evidence 

on  oath  that  the  inspection  or  production  of  such  ballot  papers 
is  required  for  the  purpose  of  maintaining  a  prosecution  foi  an 
offence  in  relation  to  ballot  papers,  or  for  the  purpose  of  a 
petition  questioning  an  election  or  return ;  and  any  such 
order  for  the  inspection  or  production  of  ballot  papers  shall  be 
obeyed  by  the  Clerk  of  the  Municipality. 

2.  Such  order  may  be  made  subject  to  such  conditions  as  to 
persons,  time,  place,  and  mode  of  opening  or  inspection  as  the 
Court  or  Judge  making  the  order  thinks  expedient.  83  V.  c. 

28,  s.  28. 

159.  Where  a  rule  or  order  is  made  for  the  production  by  the  Evidence^  to 
Clerk  of  the  Municipality,  of  any  document  in  his  possession  ballot  papers, 
relating  to  any  specified  election,  the  production  of  the  docu- etc.  in certaiu 
ment  by  the  Clerk,  in  such  manner  as  may  be  directed  by  the  ca3es- 

rule  or  order,  shall  be  conclusive  evidence  that  the  document 
relates  to  the  specified  election ;  and  any  endorsement  appearing 
on  any  packet  of  ballot  papers  produced  by  the  Clerk  shall  be 
evidence  of  such  papers  being  what  they  are  stated  to  be  by 
the  endorsement.  38  V.  c.  28,  s.  29. 

160.  No  person  shall—  Offences. 

(■ a )  Without  due  authority  supply  any  ballot  paper  to  any 
person;  or 
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(6)  Fraudulently  put  into  any  ballot  box  any  paper  other  than 
the  ballot  paper,  which  he  is  authorized  by  law  to  put  in ;  or 

(c)  Fraudulently  take  out  of  the  polling  place  any  ballot  pa¬ 
per;  or 

(d)  W  ithout  due  authority  destroy,  take,  open,  or  otherwise 
interfere  with  any  ballot  box  or  packet  of  ballot  papers  then  in 
use  for  the  purposes  of  the  election. 

2.  No  person  shall  attempt  to  commit  any  offence  specified 
in  this  section. 

imprisonment  ,  Any  person  guilty  of  any  violation  of  this  section  shall 
be  liable,  if  he  is  the  Clerk  of  the  Municipality,  to  imprison¬ 
ment  for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour ;  and  if  he  is  any  other  person,  to  imprisonment  for 
any  term  not  exceeding  six  months,  with  or  without  hard  labour 
38  V.  c.  28,  s.  30 ;  39  V.  c.  1,  s.  4. 

ty'foroffenci  Every  officer  and  clerk  who  is  guilty  of  any  wilful 

misfeasance,  or  any  wilful  act  or  omission  in  contravention  of 
the  one  hundred  and  fifteenth  to  the  one  hundred  and  sixtieth 
sections,  inclusive,  of  this  Act,  shall,  in  addition  to  any  other 
penalty  or  liability  to  which  he  may  be  subject,  forfeit  to  any 
person  aggrieved  by  such  misfeasance,  act  or  omission,  a  penal 
sum  of  four  hundred  dollars.  38  V.  c.  28,  s.  31. 

“yof pfo-  .  Ui?  E\ery  offi^r,  clerk  and  agent  in  attendance  at  a  poll- 
ceedings.  place  shall  maintain  and  aid  in  maintaining  the  secrecy  of 

the  voting  at  the  polling*- place. 

2.  No  officer,  clerk  or  agent,  and  no  person  whosoever,  shall 
interfere  with  or  attempt  to  interfere  with  a  voter  when  mark¬ 
ing  his  vote,  or  otherwise  attempt  to  obtain  at  the  polling  place 
information  as  to  the  candidate  or  candidates  for  whom  any 
voter  at  such  polling  place  is  about  to  vote  or  has  voted. 

o.  No.  officer,  clerk,  agent  or  other  person  shall  communicate 
at  any  time  to  any  person  any  information  obtained  at  a  polling 
place  as  to  the  candidate  or  candidates  for  whom  any  voter  at 
such  polling  place  is  about  to  vote  or  has  voted. 

4.  Every  officer,  clerk  and  agent  in  attendance  at  the  count¬ 
ing  of  the  votes,. shall  maintain  and  aid  in  maintaining  the 
secrecy  of  the  voting,  and  shall  not  communicate  or  attempt  to 
communicate  any  information  obtained  at  such  counting  as  to 
the  candidate  or  candidates  for  whom  any  vote  is  given  in  any 
particular  ballot  paper.  J 
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5.  No  person  shall,  directly,  or  indirectly,  induce  any  voter 
to  display  his  ballot  paper  after  he  has  (marked  the  same, 


t 
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so  as  to  make  known  to  any  person  the  name  of  any  candi¬ 
date  or  candidates  for  or  against  whom  he  has  marked  his 
vote. 

6.  Every  person  who  acts  in  contravention  of  this  section  Penalty  for 
shall  be  liable,  on  summary  conviction  before  a  Stipendiary  thi^section!" 
Magistrate,  Police  Magistrate,  or  two  Justices  of  the  Peace,  to 
imprisonment  for  any  term  not  exceeding  six  months,  with 
or  without  hard  labour.  38  Y.  c.  28,  s.  32. 

163.  The  Clerk  of  the  Municipality,  and  every  officer,  clerk  e' 

or  agent,  authorized  to  attend  a  polling  place  or  at  the  counting  gg^ecy. 
of  the  votes,  shall,  before  the  opening  of  the  poll,  make  a  statu¬ 
tory  declaration  of  secrecy  in  the  presence,  if  he  is  the  Clerk  of 
the  Municipality,  of  a  Justice  of  the  Peace,  and  if  he  is  any 
other  officer,  or  clerk,  in  the  presence  of  a  Justice  of  the  Peace 
or  of  the  Clerk  of  the  Municipality ;  and  if  he  is  an  agent 
of  a  candidate,  in  the  presence  of  a  Justice  of  the  Peace  or 
of  the  Clerk  of  the  Municipality,  or  of  the  Deputy  Returning 
Officer  at  whose  polling  place  he  is  appointed  agent ;  and  such 
statutory  declaration  of  secrecy  shall  be  in  the  form  mentioned 
in  Schedule  H  to  this  Act,  or  to  the  like  effect.  38  V.  c.  28,  s.  33. 

40  V.  c.  12,  s.  19. 


164.  No  person  who  has  voted  at  an  election  shall  in  any  No  w* 
legal  proceeding  to  question  the  election  or  return,  be  required  close  his  vote* 
to  state  for  whom  he  has  voted.  38  V.  c.  28,  s.  34. 

165.  A  candidate  may  himself  undertake  the  duties  which  CMKhdates^ 
any  agent  of  his,  if  appointed,  might  have  undertaken,  or  may  ]"ke  duties’of 
assist  his  agent  in  the  performance  of  such  duties,  and  may  be  an  agent, 
present  at  any  place  at  which  his  agent  may  in  pursuance  of 

this  Act  be  authorized  to  attend.  38  Y.  c.  28,  s.  35. 

166.  When  in  the  sections  of  this  Act  numbered  from  one  Expressions  in 
hundred  and  fifteen  to  one  hundred  and _  sixty-five  inclusive 

any  expressions  are  used,  requiring  or  authorizing  any  act  oi  thing 
to  be  done,  or  inferring  that  any  act  or  thing  is  to  be  done  in  the 
presence  of  the  agents  of  the  candidate,  such  expi  essions  shall 
be  deemed  to  refer  to  the  presence  of  such  agents  of  the  candi¬ 
dates  as  are  authorized  to  attend,  and  as  have  in  fact  at¬ 
tended,  at  the  time  and  place  where  such  act  or  thing  is  being 
done :  and  the  non-attendance  of  any  agents  or  agent  at  such  Non-att end- 
time  and  place  shall  not,  if  the  act  or  thing  is  otherwise  duly  anceot  ag  ' 
done,  invalidate  in  anywise  the  act  or  thing  done.  38  Y.  c.  28, 
s.  36. 

167.  In  reckoning  time  for  the  purposes  of  the  said  sections,  Non-juridicai 
Sunday  and  any  day  set  apart  by  any  Act  of  lawful  authority  y 

for  a  public  holiday,  fast  or  thanksgiving,  shall  be  excluded ; 
and  where  anything  is  required  by  this  Act  to  be  done  on  any 
fiay  which  falls  on  such  days,  such  things  may  be  done  on  the 
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No  election  to 
be  invalid  for 
want  of  com¬ 
pliance  with 
rules  if  in  com¬ 
pliance  with 
principles  of 
the  Act. 


Expenses  in¬ 
curred  by  offi¬ 
cers  to  be  re¬ 
funded. 


Seats  to  be¬ 
come  vacant 
by  crime,  in¬ 
solvency,  ab¬ 
sence,  etc. 


next  juridical  day;  but  nothing  in  this  section  contained  shall 
extend  or  apply  to  the  days  fixed  by  this  Act  for  the  nomina¬ 
tion  or  election  of  candidates  for  the  offices  of  Mayor  and  Aider- 
men  in  cities,  and  Mayor,  Reeve,  Deputy-Reeves  and  Council¬ 
lors  in  other  Municipalities.  38  V.  c.  28,  s.  37 ;  40  V.  c.  7, 
Sched.  A  (170). 

168.  No  election  shall  be  declared  invalid  by  reason  of  a 
non-compliance  with  the  rules  contained  in  this  -Act  as  to  the 
taking  of  the  poll  or  the  counting  of  the  votes,  or  by  reason  of 
any  mistake  in  the  use  of  the  forms  contained  in  the  Schedules 
to  this  Act,  or  by  reason  of  any  irregularity,  if  it  appears  to  the 
tribunal  having  cognizance  of  the  question  that  the  election, 
was  conducted  in  accordance  with  the  principles  laid  down  in. 
this  Act,  and  that  such  non-compliance  or  mistake  or  irregu¬ 
larity  did  not  affect  the  result  of  the  election.  38  V.  c.  28,  s, 
38 ;  39  V.  c.  5,  s.  16. 

169.  The  reasonable  expenses  incurred  by  the  Clerk  of  the 
Municipality  and  by  the  other  officers  and  clerks  for  printing,  por- 
viding  ballot  boxes,  ballot  papers,  materials  for  marking  ballot 
papers,  polling  compartments,  transmission  of  the  packets  re¬ 
quired  to  be  transmitted  by  this  Act,  and  reasonable  fees  and 
allowances  for  services  rendered  under  this  Act,  shall  be  paid  to 
the  Clerk  of  the  Municipality  by  the  Treasurer  of  the  Munici¬ 
pality,  and  shall  be  distributed  by  the  Clerk  of  the  Municipality 
to  the  several  persons  entitled  thereto.  38  V.  c.  28,  s.  39. 


Division  VII. — Vacancies  in  Council. 

By  Insolvency,  etc.  Sec.  170. 

By  Quo  Warranto  proceedings.  Sec.  171. 

By  Resignation.  Secs.  172,  173. 

How  filled.  Secs.  174-178. 

Seat  held  for  residue  of  term.  Sec.  175. 

Not  to  prevent  organization  of  Council.  Sec.  176. 

In  certain  cases  Council  to  fill.  Sec.  178. 

170.  If,  after  the  election  of  any  person  as  member  of  a. 
Council,  he  is  convicted  of  felony  or  infamous  crime,  or  become, s- 
insolvent  within  the  meaning  of  the  Insolvent  Acts,  or  applies 
for  relief  as  an  indigent  debtor,  or  remains  in  close  custody,  or 
assigns  his  property  for  the  use  of  his  creditors,  or  absents  him¬ 
self  from  the  meetings  of  the  Council  for  three  months  without 
being  authorized  so  to  do  by  a  resolution  of  the  Council  entered 
in  its  minutes,  his  seat  in  the  Council  shall  thereby  become 
vacant,  and  the  Council  shall  declare  the  seat  vacant  and  order 
a  new  election.  36  V.  c.  48,  s.  123. 


Title  XII.] 


MUNICIPAL  INSTITUTIONS. 


Chap.  174. 


1643 


171.  In  the  event  of  any  member  of  any  Municipal  Council  Quo  warranto 
forfeiting  his  seat  at  the  Council  or  his  right  thereto,  or  of  his 
becoming  disqualified  to  hold  his  seat,  or  of  his  seat  becoming  vacate  seat, 
vacant  by  disqualification  or  otherwise,  he  shall  forthwith  va¬ 
cate  his  seat,  and  in  the  event  of  his  omitting  to  do  so  at  any 
time  after  his  election,  proceedings  by  quo  warranto  to  unseat 
any  such  member,  as  provided  by  sections  one  hundred  and 
seventy-nine  to  two  hundred,  both  inclusive,  of  this  Act,  may 
be  had  and  taken,  and  such  sections  shall,  for  the  purposes  of 
such  proceedings,  apply  to  any  such  forfeiture,  disqualification 
or  vacancy.  37  Y.  c.  16,  s.  5. 


172.  Any  Mayor  or  other  member  of  a  Council  may,  with  Any  member 
•the  consent  of  the  majority  of  the  members  present,  to  be  en-  with  consent 
tered  on  the  minutes  of  the  Council,  resign  his  seat  in  the  Coun-  of  majority  of 
cil.  36  Y.  c.  48,  s.  124.  counciL 


173.  The  Warden  of  a  County  may  resign  his  office  by  ver-  Resignation  of 
bal  intimation  to  the  Council  while  in  session,  or  by  letter  to  ^rdenpro- 
the  County  Clerk  if  not  in  session,  in  which  cases,  and  in  case 
of  vacancy  by  death  or  otherwise,  the  Clerk  shall  notify  all  yacancies, 
the  members  of  the  Council,  and  shall,  if  required  by  a  how  filled, 
majority  of  the  members  of  the  County  Council,  call  a  special 
meeting  to  fill  such  vacancy.  36  V.  c.  48,  s.  1  30. 


17-1.  In  case  no  return  is  made  for  one  or  more  Wards  or  New  elections 
polling-  subdivisions,  in  consequence  of  non-election,  owing  to  ^f^ode  °f 
interruption  by  riot  or  other  cause,  or  in  case  a  person  elected  conducting 
to  a  Council  neglects  or  refuses  to  accept  office,  or  to  make  the  same- 
necessary  declarations  of  office  within  the  time  requiied,  oi  in 
case  a  vacancy  occurs  in  the  Council  caused  by  lesig nation, 
death,  judicial  decision  or  otherwise,  the  head  of  the  Council 
for  the  time  being,  or  in  case  of  his  absence,  or  of  his  office  be- 
ino-  vacant,  the  Clerk,  or  in  case  of  the  like  absence  or  vacancy 
intim  office  of  the  Clerk,  one  of  the  members  of  the  Council, 
shall  forthwith,  by  warrant  under  the  signature  of  such  head, 

Clerk  or  member,  if  procurable,  require  the  Returning  Officers 
and  Deputy  Returning  Officers  appointed  to  hold  the _  last 
election  for  the  Municipality,  Ward  and  polling  subdivision 
respectively,  or  any  other  persons  duly  appointed  to  tiiose 
offices  to  hold  a  new  election  to  fill  the  place  of  the  person 
neglecting  or  refusing  as  aforesaid,  or  to  fill  the  vacancy. 

36  V.  c.  48,  s.  125. 


175.  The  person  thereupon 
residue  of  the  term  for  which 
which  the  office  is  to  be  filled. 


ected  shall  hold  his  seat  for  the  Term  of  office 

s  predecessor  was  elected,  or  for  of personth^e- 

36  Y.  c.  48,  s.  126. 


176.  Incase  such  non-election,  neglect  or  refusal  as ;  afore-  Warraffifor^ 
said,  occurs  previous  to  the  organization  of  the  Council  for  the 
year  the  warrant  for  the  new  election  shall  be  issued  by  the 
head  or  a  member  of  the  Council  for  the  previous  year,  or  by 
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tionnoTto1!^;.  CJerk’  inkke  “  as  provided  by  the  one  hundred  and 
vent  organiza-  ?e'1  ei[ty  fourth  section ;  but  such  neglect  or  refusal  shall  not 
tion  of  council,  interfere  with  the  immediate  organization  of  the  new  Council 
provided  a  majority  are  present  of  the  full  number  of  the 
Council.  36  V.  c.  48,  s.  127. 


Time  for  hold¬ 
ing,  and  notice 
of  new  election. 


177.  The  Returning  Officers  and  Deputy  Returning  Officers 
shall  hold  the  new  election  at  furthest  within  eight  days  after 
receiving  the  warrant,  and  the  Clerk  shall  appoint  a  time  and 
place  tor  the  nomination  of  candidates,  and  in  case  a  poll  is 
c  emanded,  shall,  at  least  four  days  before  such  pollino-  post 
up  a  public  notice  thereof  under  his  hand  in  at  least  four  of 
the  most  public  places  in  the  Municipality,  Ward  or  polling 
subdivision.  36  V.  c.  48,  s.  128.  p  s 


council  if 

election 

neglected, 


pointing  reaui-  *  78‘  In  Caf’ at  an/  annual  or  other  election,  the  electors  from 
site  number  o:  f  anT  caiase  not  provided  for  by  the  one  hundred  and  fifty-third 
members  of  or  one  hundred  and  fifty-fourth  sections,  neglect  or  decline  to 
elect  the  members  of  Council  for  a  Municipality  on  the  day 
&c.  appointed,  or  to  elect  the  requisite  number  of  members  the 

half  cTthfr  °f  tlhe  P°Uncil)  if  theT  efiual  or  exceed  the 
alt  of  the  Council  when  complete,  or  a  majority  of  such 

thTm3l  f  °ti!f  a  halr°f  Sudl  members  are  not  elected,  then 
the  members  for  the  preceding  year,  or  a  majority  of  them,— shall 

^  “T7  (Cia  i  ie<1  persons  as  will  constitute  or  com- 
plete  the  number  of  members  requisite ;  and  the  persons  so  an- 

Sffh.  aCCept  and  make  the  necessary  decWioils, 

ed  36  f TfsfTm:  “  °f  refu8al  0r“8kct-  »  if 


Division  VIII— Controverted  Elections. 


How  validity  or  right  of  election  determined.  Secs.  179 _ 

189. 

Writ  for  removal,  &c.  Sec.  190. 

If  entire  election  invalid.  Sec.  191. 

Disclaimer.  Secs.  192-197. 

Costs..  Sec.  197,  198. 

Decision  of  Judge  final.  Sec.  199. 

Judges  may  settle  forms  and  practice.  Sec.  200. 


Trial  of  con¬ 
tested  elections 
or  right  to 
elect. 


TW7?'  I  thn  nght  °f  an^  Municipality  to  a  Reeve  or 
Deputy  Reeve  or  Reeves,  or  m  case  the  validity  of  the  election 
or  appointment  of  Mayor,  Warden  or  Reeve,  or  Deputy  Reeve 
Aldeiman,  oi  Councillor  is  contested,  the  same  may  berried  in 
e  m  oi  Vacation  by  a  Judge  of  either  of  the  Superior  Courts  of 
Common  Law,  or  the  Senior  or  officiating  Judge  of  the  Countv 
Court  of  the  County  in  which  the  election  or  appointment 
took  place  •  and  when  the  right  of  a  Municipality  to  a  We 
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or  Deputy  Reeve  or  Reeves  is  the  matter  contested,  any  muni¬ 
cipal  elector  in  the  County  may  he  the  relator,  and  when  the 
contest  is  respecting  the  validity  of  any  such  election  as  afore¬ 
said,  any  candidate  at  the  election,  or  any  elector  who  gave  or 
tendered  his  vote  thereat,  or  if  respecting  the  validity  of  any 
such  appointment,  any  member  of  the  Council  or  any  elector  of 
the  Ward,  or,  if  there  is  no  Ward,  of  the  Municipality  for  which 
the  appointment  was  made,  may  be  the  relator  for  the  purpose. 

36  Y.  c.  48,  s.  131. 

180.  If  within  six  weeks  after  the  election,  or  one  month  Time  forlimit- 

after  acceptance  of  office  by  the  person  elected,  the  relator  proof 

shows  by  affidavitto  any  such  Judge,  reasonable  grounds  for  sup-  required, 
posing  that  the  election  was  not  legal,  or  was  not  conducted 
according  to  law,  or  that  the  person  declared  elected  thereat 

was  not  duly  elected,  and  if  the  relator  enters  into  a  recogni¬ 
zance  before  the  Judge  or  before  a  Commissioner  for  taking 
affidavits,  in  the  sum  of  two  hundred  dollars,  with  two  sureties 
(to  be  allowed  as  sufficient  by  the  Judge  upon  affidavit  of  jus¬ 
tification)  in  the  sum  of  one  hundred  dollars  each,  condi¬ 
tioned  to  prosecute  the  writ  with  effect,  or  to  pay  the  party 
against  whom  the  same  is  brought  any  costs  which  may  be  ad¬ 
judged  to  him  against  the  relator,  the  Judge  shall  direct  a  writ  Writ  in  nature 
of  summons  in  the  nature  of  a  quo  warranto  to  be  issued  to  try  fj™  war' 
the  matters  contested.  36  V.  c.  48,  s.  1 32. 

181.  The  Judge  of  the  Superior  Court  before  whom  the  Evidence  to  be 
writ  of  summons  is  returnable,  may  order  the  evidence  to  be  ^ 

used  on  the  hearing  of  the  summons  to  be  taken  viva  voce  be-  may  be  taken 

fore  the  Judge  of  the  County  Court,  in  the  presence  of  counsel 

for,  or  after  notice  to,  all  parties  interested,  and  such  J udge  judge,  etc. 

shall  return  the  evidence  to  the  Clerk  of  the  Crown  of  the 

Court  at  Toronto,  and  every  party  shall  be  entitled  to  a  copy 

thereof.  36  V.  c.  48,  s.  133.  . ...  C 

183  In  case  the  relator  alleges  that  he  himself  or  some  when  the  re- 
other  person  has  been  duly  elected,  the  writ  shall  be  to  try  the  10 

validity,  both  of  the  election  complained  of,  and  the  al¬ 
leged  election  of  the  relator  or  other  person.  36  V.  c.  48, 
s.  134. 

183  In  case  the  grounds  of  objection  apply  equally  to  two  When  several 
or  more  persons  elected,  the  relator  may  proceed  by  one  writ  g^ofoom* 
against  such  persons.  36  V.  c.  48,  s.  135. 

184.  Where  more  writs  than  one  are  brought  to  try  the  AMto  belied 
validity  of  an  election,  or  the  right  to  a  Reeve  or  Deputy  Reeve  ^dge 
or  Reeves  as  aforesaid,  all  such  writs  shall  be  made  returna  >  e 
before  the  Judge  who  is  to  try  the  first,  and  such  Judge  may 
give  one  judgment  upon  all,  or  a  separate  judgment  upon  eac  i 
one  or  more  of  them,  as  he  thinks  fit.  36  V.  c.  48,  s.  136. 
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Writ,  who  to  185.  The  writ  shall  be  issued  by  the  Clerk  of  the  Process  of 
turndayd  re"  ^he  said  Superior  Courts,  or  by  the  Deputy  Clerk  of  the  Crown 
thereof.  in  the  County  in  which  the  election  took  place,  and  shall  be 
returnable  before  the  Judge  in  Chambers  of  the  proper  Court 
at  Toronto,  or  before  the  Judge  of  the  County  Court  at  a  place 
named  in  the  writ,  upon  the  eighth  day  after  service  computed, 
exclusively  of  the  day  of  service,  or  upon  any  later  day  named 
in  the  writ.  36  V.  c.  48,  s.  137. 


Service  to  be 
personal,  un¬ 
less  excused 
by  judge. 


186.  The  writ  shall  be  served  personally,  unless  the  party 
to  be  served  keeps  out  of  the  way  to  avoid  personal  service, 
in  which  case  the  Judge,  upon  being  satisfied  thereof,  by  affi¬ 
davit  or  otherwise,  may  make  an  order  for  such  substitutional 
service  as  he  thinks  fit.  36  V.  c.  48,  s.  139. 


officer*1?8  1S7.  The  Judge  before  whom  the  writ  is  made  returnable, 
deputy01  or  is  returned,  may,  if  he  thinks  proper,  order  the  issue  of  a 
returning  (  writ  of  summons  at  any  stage  of  the  proceedings  to  make  the 

mad^a'jmrtv*  Returning  Officer  or  any  Deputy  Returning  Officer  a  party 
thereto.  36  V.  c.  48,  s.  138. 


allowUcertainay  Judge  before  whom  the  writ  is  returned  may  allow 

persons  to  in-  any  person  entitled  to  be  a  relator  to  intervene  and  defend,  and 
defend6  and  may  grant  a  reasonable  time  for  the  purpose  ;  and  any  interven¬ 
ing  party  shall  be  liable  or  entitled  to  costs  like  any  other  party 
to  the  proceedings.  36  V.  c.  48,  s.  140. 


Judge  shall  try 
summarily. 


Evidence. 

Trial. 


189.  The  Judge  shall  ,  in  a  summary  manner,  upon  statement 
and  answer,  without  formal  pleadings,  hear  and  determine  the 
validity  of  the  election,  or  the  right  to  a  Reeve  or  Deputy  Reeve 
or  Reeves,  and  may,  by  order,  cause  the  assessment  rolls,  collec¬ 
tors’  rolls,  list  of  electors,  and  any  other  records  of  the  election 
to  be  brought  before  him,  and  may  inquire  into  the  facts  on 
affidavit  or  affirmation,  or  by  oral  testimony,  or  by  issues  framed 
by  him,  and  sent  to  be  tried  by  jury  by  writ  of  trial  directed 
to  any  Court  named  by  the  Judge,  or  by  one  or  more  of  these 
means,  as  he  deems  expedient ;  subject,  however,  to  the  pre¬ 
visions  of  section  two  hundred  and  four.  36  V.  c.  48,  s.  141. 


Judge  shall  190.  In  case  the  election  complained  of  is  adjudged  invalid, 
nXdul/elect-  Judge  shall  forthwith,  by  writ,  cause  the  person  found  not 
ed,  admit  per-  to  have  been  duly  elected  to  be  removed,  and  in  case  the  Judge 
con firm^elec.-01'  determines  that  any  other  person  was  duly  elected,  the  Judge 
tion,  etc.  shall  forthwith  order  a  writ  to  issue  causing  such  other  person 

to  be  admitted ;  and  in  case  the  Judge  determines  that  no  other 
May  cause  person  was  duly  elected  instead  of  the  person  removed,  the 

new  election.  Judge  shall  by  the  writ  cause  a  new  election  to  be  held.  36 

Y.  c.  48,  s.  142. 


bm-fou^ted610'  In.  case. election  of  all  the  members  of  a  Council  is 

etc.,  writ  for  adjudged  invalid,  the  writ  for  their  removal,  and  for  the  elec- 
toeg0eto°th0en  tion  of  n<?w  members  in  their  place,  or  for  the  admission  of 
sheriff.  others  adjudged  legally  elected,  and  an  election  to  fill  up  the 


Title  XII.]  municipal  institutions.  Chap.  174.  1647 

remaining  seats  in  the  Council,  shall  be  directed  to  the  Sheriff 
of  the  County  in  which  the  election  took  place  ;  and  the  Sheriff 
shall  have  all  the  powers  for  causing  the  election  to  be  held 
which  a  Municipal  Council  has  in  order  to  supply  vacancies 
therein.  36  V.  c.  48,  s.  143. 

192.  Any  person  whose  election  is  complained  of  may,  un-  Defendant 
less  such  election  is  complained  of  on  the  ground  of  corrupt  ^e^inc™’ 
practices  on  the  part  of  such  person,  within  one  week  after  tain  cases, 
service  on  him  of  the  writ,  transmit  post  paid,  through  the  post 
office,  directed  to  “  The  Clerk  of  the  Judge’s  Chambers,  at  Mode  of  pro- 
Osgoode  Hall,  Toronto,”  or  to  “  The  J udge  of  the  County  Court  ceeilin°' 
of  the  County  of  ”  (as  the  case  may  be),  or 

may  cause  to  be  delivered  to  such  Clerk  or  Judge  a  disclaimer 
signed  by  him,  to  the  effect  following  : 


“I,  A.  B. ,  upon  whom  a  writ  of  summons,  in  the  nature  of  a  quo  Form. 
warranto,  has  been  served  for  the  purpose  of  contesting  my  right  to  the 
office  of  Township  Councillor  (or  as  the  case  may  be)  for  the  Township 
of  ,  in  the  County  of  (or  as 

the  case  may  be),  do  hereby  disclaim  the  said  office,  and  all  defence  of  any 
right  I  may  have  to  the  same. 

“  Dated  day  of 


36  V.  c.  48,  s.  144. 


(Signed)  “'A.  B.  ” 


193.  Such  disclaimer,  or  the  envelope  containing  the  same,  Posting  and 
shall  moreover  be  endorsed  on  the  outside  thereof  with  the  registry  of 
word  “  Disclaimer”  and  be  registered  at  the  post  office  where 
mailed.  36  V.  c.  48,  s.  145 


194.  Where  there  has  been  a  contested  election,  the  person  Person  elected 
elected  may  at  any  time  after  the  election,  and  before  his  elec-  “Ynytime” 
tion  is  complained  of,  deliver  to  the  Clerk  of  the  Municipality  before  his 
a  disclaimer  signed  by  him  as  follows  cSZned  of. 


“ 1,  A.  B.,  do  hereby  disclaim  all  right  to  the  office  of  Township  Coun-  Form, 
cillor  (or  as  the  case  may  be)  for  the  Township  of  (or 

as  the  case  may  be),  and  all  defence  of  any  right  I  may  have  to  the  same. 

36  V.  c.  48,  s.  146.  • 


195.  Such  disclaimer  shall  relieve  the  party  making  it  from  Disclaimer  to 
all  liability  to  costs,  and  where  a  disclaimer  has  been  made  in  °PeHt®tf0sn> 
accordance  with  the  preceding  sections,  it  shall  operate  as  a  Who  to  be 
resignation,  and  the  candidate  having  the  next  highest  num-  deemed 
her  of  votes  shall  then  become  the  Councillor,  or  other  officer, 

as  the  case  may  be.  36  V.  c.  48,  s.  147. 

196.  Every  person  disclaiming  shall  deliver  a  duplicate  Duplicate  dis- 
of  his  disclaimer  to  the  Clerk  of  the  Council,  and  the  Clerk  shall  ^e“verej  to 
forth with  communicate  the  same  to  the  Council.  36  v.  c.  48,  clerk. 

s.  148. 
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Costs  of  person 
disclaiming. 


Costs 

generally. 


J udge  to 
return  his 
judgment  to 
the  court. 

It  shall  be 
final. 


Mode  of 

enforcing 

obedience. 

The  judges  to 
make  rules, 
&c. 


107.  No  costs  shall  be  awarded  against  any  person  duly 
disclaiming,  unless  the  Judge  is  satisfied  that  such  party 
consented  to  his  nomination  as  a  candidate,  or  accepted  the 
office,  in  which  case  the  costs  shall  be  in  the  discretion  of  the 
Judge.  36  V.  c.  48,  s.  149. 

108.  In  all  cases  not  otherwise  provided  for,  costs  shall  be 
in  the  discretion  of  the  Judge.  36  V.  c.  48,  s.  150. 

100.  The  decision  of  the  Judge  shall  be  final,  and  he  shall, 
immediately  after  his  judgment,  return  the  writ  and  judgment, 
with  all  things  had  before  him  touching  the  same,  into  the 
Court  from  which  the  writ  issued,  there  to  remain  of  record  as 
a  judgment  of  the  said  Court ;  and  he  shall,  as  occasion  re¬ 
quires,  enforce  such  judgment  by  a  writ  in  the  nature  of  a  writ 
of  peremptory  mandamus,  and  by  writs  of  execution  for  the 
costs  awarded.  36  V.  c.  48,  s.  151. 

200.  The  J udges  of  the  Superior  Courts  of  Common  Law,  or 
a  majority  of  them,  may,  by  rules  made  in  Term  time,  settle  the 
forms  of  the  writs  of  summons,  certiorari,  mandamus  and 
execution  under  this  Act,  and  may  regulate  the  practice  res¬ 
pecting  the  suing  out,  service  and  execution  of  such  writs,  and 
the  punishment  for  disobeying  the  same,  or  any  other  writ  or 
order  of  the  Court  or  Judge,  and  respecting  the  practice  gener¬ 
ally,  in  hearing  and  determining  the  validity  of  such  elections 
or  appointments,  and  respecting  the  costs  thereon ;  and  may 
from  time  to  time  rescind,  alter,  or  add  to  such  rules ;  but  all 
existing  rules  shall  remain  in  force  until  rescinded  or  altered 
as  aforesaid.  36  Y.  c.  48,  s.  152. 


Division  IX. — Prevention  of  Corrupt  Practices. 

Bribery  and  undue  influence  defined.  Secs.  201,  202. 
Certain  payments  lawful.  Sec.  203. 

Evidence  to  be  viva  voce.  Sec.  204. 
m  Effect  of  conviction  of  candidate  for  bribery.  Sec.  205. 
Additional  penalty.  Sec.  206. 

How  penalties  recoverable.  Sec.  207. 

Report  and  record  of  convictions.  Secs.  208,  209. 

Witnesses,  how  procured  —  Self -crimination  not  to  excuse 
from  giving  evidence.  Secs.  210,  211. 

Proceedings,  within  what  time  to  be  taken.  Sec.  212. 

Case  in  xvhich  penalties  not  recoverable.  Sec.  213. 
Publication  of  the  law  against  corrupt  practices.  Sec.  214. 

Certain  201.  The  following  persons  shall  be  deemed  guilty  of  bribery 

deemed  guilty  and  shall  be  punished  accordingly : — 

of  bribery. 
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1.  Every  person  who,  directly  or  indirectly,  by  himself,  or  Giving  money 
by  any  other  person  m  his  behalf,  gives,  lends  or  agiees  to 
give  or  lend,  or  offers  or  promises  any  money  or  valuable  con-  proCuring 
sideration,  or  gives  or  procures,  or  agrees  to  give  or  procure,  for 

or  offers  or  promises,  any  office,  place  or  employment  to  or  vo 
for  any  voter,  or  to  or  for  any  person  on  behalf  of  any  voter, 
or  to  or  for  any  person  in  order  to  induce  any  voter  to  vote  or 
refrain  from  voting  at  a  municipal  election,  or  upon  a  by-law 
for  raising  any  money  or  creating  a  debt  upon  a  Municipality 
or  part  of  a  Municipality  for  any  purpose  whatever,  or  who 
corruptly  does  any  such  act  as  aforesaid,  on  account  of  such 
voter  having  voted  or  refrained  from  voting  at  any  such  elec¬ 
tion,  or  upon  any  such  by-law  ; 


2.  Every  person  who,  directly  or  indirectly,  by  himself  or  Or  for  persons 
by  any  other  person  in  his  behalf,  makes  any  gift,  loan,  offer, 
promise  or  agreement  as  aforesaid,  to  or  for  any  person,  in 
order  to  induce  such  person  to  procure,  or  endeavour  to  pro¬ 
cure,  the  return  of  any  person  to  serve  in  any  Municipal  Coun¬ 
cil,  or  to  procure  the  passing  of  any  such  by-law  as  aforesaid, 
or  the  vote  of  any  voter  at  any  municipal  election,  or  for  any 
such  by-law ; 


3.  Every  person  who,  by  reason  of  any  such  gift,  loan,  offer,  Corraptly 
promise,  procurement  or  agreement,  procures  or  engages,  pro-  “tg®]]01110 
mises  or  endeavours  to  procure  the  return  of  any  person  m 

any  municipal  election,  or  to  procure  the  passing  of  any.  such 
by-law  as  aforesaid,  or  the  vote  of  any  voter  at  any  municipal 
election,  or  for  any  such  by-law ; 

4.  Every  person  who  advances  or  pays,  or  causes,  to  be  ^cdv^ne|’for 
paid,  any  money  to  or  to  the  use  of  any  other  person  with  the  bribery,  &c. 
intent  that  such  money,  or  any  part  thereof,  shall  be  expended 

in  bribery  at  any  municipal  election,  or  at  any  voting  upon  a 
by-law  as  aforesaid,  or  who  knowingly  pays,  or  causes  to  be 
paid,  any  money  to  any  person  in  discharge  or  repayment  of 
any  money  wholly  or  in  part  expended  in  bribery  at  any  such 
election,  or  at  the  voting  upon  any  such  by-law  ; 


5.  Every  voter  who,  before  or  during  any  municipal  elec-  V^receiv- 
ti0n  or  the  voting  on  any  such  by-law,  directly  or  indirectly  &c.,  for  vote, 
by  himself  or  any  other  person  in  his  behalf,  receives,  agrees  or 
contracts  for  any  money,  gift,  loan,  or  valuable  consideration,  tovote,  &c. 
office,  place  or  employment,  for  himself  or  any  other  person,  f  oi 

voting  or  agreeing  to  vote,  or  refraining  or  agreeing  to  refrain 
from  voting  at  any  such  election,  or  upon  any  such  by-law  , 

6.  Every  person  who,  after  any  such  election  or  the  vot- 

ino-  upon  any  such  by-law,  directly  or  indirectly,  by  him-  after  the 
self  or  any  other  person  on  his  behalf,  receives  any  money  or 
valuable  consideration  on  account  of  any  person  haying  \ote  duci 
or  refrained  from  voting,  or  having  induced  any  other  person  to  vo  e. 


1650 


Hiring  teams, 
Ac. 


Persons  using 
violence  or  in¬ 
timidation  to 
be  guilty  of 
undue  influ¬ 
ence. 


Expenses  of 
candidates. 


Evidence  of 
corrupt  prac¬ 
tices  on 
application  in 
nature  of 
quo  warranto. 


Penalty  on 
candidates 
guilty  of 
bribery,  etc. 


Additional 

penalties. 
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to  vote  or  refrain  from  voting  at  any  such  election,  or  upon 
any  such  by-law ; 

7.  Every  person  who  hires  any  horses,  teams,  carriages  or 
other  vehicles  for  the  purpose  of  conveying  electors  to  and 
from  the  polls,  and  every  person  who  receives  pay  for  the  use 
of  any  horse,  teams,  carriages,  or  other  vehicles,  for  the  purpose 
of  conveying  electors  to  and  from  any  polls  as  aforesaid.  36  V. 
c.  48,  s.  153. 

202.  Every  person  who,  directly  or  indirectly,  by  himself 
or  by  any  other  person  on  his  behalf,  makes  use  of  or 
threatens  to  make  use  of  any  force,  violence  or  restraint,  or 
inflicts,  or  threatens  the  infliction,  by  himself  or  by  or  through 
any  other  person,  of  any  injury,  damage  or  loss,  or  in  any  manner 
practises  intimidation  upon  or  against  any  person,  in  order  to 
induce  or  compel  such  person  to  vote  or  refrain  from  voting,  or 
on  account  of  such  person  having  voted  or  refrained  from  voting 
at  any  election,  or  who  in  any  way  prevents  or  otherwise 
interferes  with  the  free  exercise  of  the  franchise  of  any  voter, 
shall  be  deemed  to  be  guilty  of  undue  influence,  and  be  subject 
to  the  penalty  hereinafter  mentioned.  36  V.  c.  48,  s.  154. 

205.  The  actual  personal  expenses  of  any  candidate,  his  ex¬ 
penses  for  actual  professional  services  performed,  and  bona  fide 
payments  for  the  fair  cost  of  printing  and  advertising,  shall  be 
held  to  be  the  expenses  lawfully  incurred,  and  the  payment 
thereof  shall  not  be  a  contravention  of  this  Act.  36  V  c  48 
s.  155. 

204.  Where,  in  an  application  in  the  nature  of  a  quo  war¬ 
ranto,  any  question  is  raised  as  to  whether  the  candidate  or 
any  voter  has  been  guilty  of  any  violation  of  section  two 
hundred  and  one  or  two  hundred  and  two  of  this  Act,  affidavit 
evidence  shall  not  be  used  to  prove  the  offence,  but  it  shall  be 
proved  by  viva  voce  evidence  taken  before  the  Judge  of  any 
County  Court,  upon  a  reference  to  him  by  the  Judge  of  the 
Superior  Court  for  that  purpose,  or  upon  an  appointment  granted 
by  him  in  cases  pending  in  such  County  Court.  36  V  c  48 
s.  156. 

.  Any  candidate  elected  at  any  municipal  election,  who 

is  found  guilty  by  the  Judge,  upon  any  trial  upon  a  writ 
of  quo  warranto,  of  any  act  of  bribery,  or  of  using  undue 
influence  as  aforesaid,  shall  forfeit  his  seat,  and  shall  be  in¬ 
eligible  as  a  candidate  at  any  municipal  election  for  two  vears 
thereafter.  36  V.  c.  48,  s.  157.  J 

206.  Any  person  who  is  adjudged  guilty  of  any  of  the 
offences  within  the  meaning  of  sections  two  hundred  and  one 
or  two  hundred  and  two  of  this  Act,  shall  incur  a  penalty  of 
twenty  dollars,  and  shall  be  disqualified  from  voting  at  any 
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municipal  election,  or  upon  a  by-law  for  the  next  succeeding 
two  years.  86  Y.  c.  48,  s.  159. 

207.  The  penalties  imposed  by  section  two  hundred  and  Recovery  of 
six  of  this  Act  shall  be  recoverable,  with  full  costs  of  suit,  by 

any  person  who  will  sue  for  the  same  by  action  of  debt  in  the 
Division  Court  having  jurisdiction  where  the  offence  was  com¬ 
mitted;  and  any  person  against  whom  judgment  is  rendered, 
shall  be  ineligible,  either  as  a  candidate  or  municipal  voter,  un¬ 
til  the  amount  which  he  has  been  condemmed  to  pay  is  fully 
paid  and  satisfied.  36  V.  c.  48,  s.  160. 

208.  It  shall  be  the  duty  of  the  Judge  who  finds  any  can-  Judge  to  make 
didate  guilty  of  a  contravention  of  section  two  hundred  and  re  um- 

one  or  two  hundred  and  two  of  this  Act,  or  who  condemns  any 
person  to  pay  any  sum  in  the  Division  Court  for  any  offence 
within  the  meaning  of  this  Act,  to  report  the  same  forthwith 
to  the  Clerk  of  the  Municipality  wherein  the  offence  has  been 
committed.  36  Y.  c.  48,  s.  161. 


209.  The  Clerk  of  every  Municipality  shall  duly  enter  m  a 
book,  to  be  kept  for  that  purpose,  the  names  of  all  persons 
within  his  Municipality  who  have  been  adjudged  guilty  ot 
any  offence  within  the  meaning  of  section  two  hundred  and 
one  or  two  hundred  and  two  of  this  Act,  and  of  which  he  has 
been  notified  by  the  Judge  who  tried  the  case.  36  V.  c.  48, 

s.  162. 


Clerk  to  keep 
book  showing 
names  of 
nersons  guilty 
of  offences,  &c. 


210.  Any  witness  shall  be  bound  to  attend  before  the  Attendance  of 
Judge  of  the  County  Court  upon  being  served  with  the  order  . 

of  such  County  Court  Judge  directing  his  attendance  and  upon 
-payment  of  the  necessary  fees  for  such  attendance,  m  the  same 
manner  as  if  lie  had  been  directed  by  a  wit  of  subpcena  so  to 
attend,  and  he  maybe  punished  for  contempt,  and  shall  be 
liable  to  all  the  penalties  for  such  non-attendance  m  the  same 
manner  as  if  he  had  been  served  with  such  subpoena.  36  V. 

c.  48,  s.  163. 


211  No  person  shall  be  excused  from  answering  any  ques¬ 
tion  put  to  him  in  any  action,  suit  or  other  proceeding  m  any 
Court  or  before  any  Judge,  touching  or  concerning  any  elec¬ 
tion  or  by-law,  or  the  conduct  of  any  person  thereat  oi  m 
Lion  thereto,  on  the  ground  of  any  privilege  or  on  the  ground 
that  the  answer  to  such  question  will  tend  to  eliminate  s  c 
person  •  but  no  answer  given  by  any  person  claiming  to  be  ex¬ 
cused  on  the  ground  of  privilege,  or  on  the  ground  that  such 
answer  will  subject  him  to  any  penalty  undei  this  Act  sha 
be  used  in  any  proceeding  under  this  Act,  a^^t  such  pei- 
son  if  the  Judge  gives  to  the  witness  a  certificate  that  I 
daimed  the  right  to  be  excused  on  either  of 
said,  and  made  full  and  true  answer,  to  the  satisfaction  ot 

Judge.  36  Y.  c.  48,  s.  164. 
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actions^011  °f  All  proceedings  other  than  an  application  in  the  na¬ 

ture  of  quo  warranto  against  any  person  for  any  violation  of 
section  two  hundred  and  one  or  two  hundred  and  two  of  this 
Act,  shall  be  commenced  within  four  weeks  after  the  munici¬ 
pal  election  at  which  the  offence  is  said  to  have  been  com¬ 
mitted,  or  "within  four  weeks  after  the  day  of  voting  upon  any 
by-law  as  aforesaid.  36  V.  c.  48,  s.  165. 

penalty  for  cor-  pecuniary  penalty  or  forfeiture  imposed  by  this  Act 

rupt  practices  oi  any  other  Act  of  the  Legislature  of  Ontario,  shall  be  recover- 
where°the1S’  a',k  . 01  an.Y  ac^  °f  bribery  or  corrupt  practice  at  an  election,  in 
party  charged  case  it  appears  that  the  person  charged  and  another  person  or 
cutedaVarty'  other  Pe^sons  were  together  guilty  of  the  act  charged,  either  as 
jointly  liable,  glver  and  receiver,  or  as  accomplices  or  otherwise,  and  that  the 
person  charged  has  previously  Iona  fide  prosecuted  such  other 
Proviso.  person  or  persons  or  any  of  them  for  the  said  act;  but  this 
pi o vision  shall  not  apply  in  case  the  Judge  before  whom  the 
person  claiming  the  benefit  thereof  is  charged,  certifies  that  it 
clearly  appears  to  him  that  the  person  so  charged  took  the 
first  step  towards  the  commission  of  the  offence  charged,  and 
that  such  person  was  in  fact  the  principal  offender  37  V  c 
7,  s.  95. 


20lP2l4°toSbe  i  214  The  C!erk  of  eveiT  Municipality  shall,  prior  to  any 
mailed  and  election,  or  votmg  011  any  by-law,  furnish  each  Deputy  Return- 

r.UoS'™'  mg  rith  at  least  two  “pies  of  the  sections  of  this  Act 

numbered  from  two  hundred  and  one  to  two  hundred  and 
fourteen,  inclusive,  and  shall  also  post  at  least  six  copies  thereof 
in  conspicuous  places  in  each  polling  subdivision  in  the  Muni¬ 
cipality.  36  V.  c.  48  s.  166 


PART  IV. 

MEETINGS  OF  MUNICIPAL  COUNCILS. 


PIV-  I— When  and  where  held. 
Div.  II. — Conduct  of  Business. 


PIV-  I- — When  and  where  held. 

First  and  subsequent  meetings.  Secs.  215-222. 
Payment  of  members  for  attendance.  Secs.  223,  224. 
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215  The  members  of  every  Municipal  Council  (except  Fir^meetings 
County  Councils)  shall  hold  their  first  meeting  at  eleven  o  clock 
in  the  forenoon,  on  the  third  Monday  of  the  same  January  in 
which  they  are  elected,  or  on  some  day  thereafter ;  and  the 
members  of  every  County  Council  shall  hold  their  first  meeting 
at  two  o’clock  in  the  afternoon,  or  some  hour  thereafter,  on  the 
fourth  Tuesday  of  the  same  month,  or  on  some  day  theieaftei. 

36  V.  c.  48,  s.  167. 

216.  No  business  shall  be  proceeded  with  at  the  first  meet-  No  a_ 

ing  of  the  Council,  until  the  declarations  of  office  and  qualifi-  pong  0f  office, 
cation  have  been  administered  to  all  the  members  who  piesent  etc. 
themselves  to  take  the  same.  36  V.  c.  48,  s.  175. 


217  The  members  elect  of  every  County  Council,  being  at  Election  by  ^ 
least  a  majority  of  the  whole  number  of  the  Council  when  tu  ,  0f  a  warden. 
shall  at  their  first  meeting  after  the  yearly  elections,  and  after 
making  the  declarations  of  office  and  qualification  when  le- 
quired  to  be  taken,  organize  themselves  as  a  Council  by  elect- 
ino'  one  of  themselves  to  be  Warden.  36  V.  c.  48,  s.  120. 

218.  At  every  such  election  the  Clerk  of  the  Council  shall  Whoto pre¬ 
preside,  and  if  there  is  no  Clerk,  the  members  present  shall  election, 
select  one  of  themselves  to  preside,  and  the  person  selected  may 
vote  as  a  member.  36  Y.  c.  48,  s.  121. 


219.  In  case  of  an  equality  of  votes  on  the  election  of  the  WLo^toKave- 
head  of  any  County  Council,  or  Provisional  County  Council,  vote  in  the 
then  of  those  present,  the  Peeve,  or  in  his  absence  the  Deputy  event  of  equa- 
Reeve  of  the  Municipality  which  has  the  largest  number  of 
names  on  its  last  revised  assessment  roll,  as  ratepayers,  shall 
have  a  second  and  casting  vote.  36  V.  c.  48,  s.  122. 


220.  The  members  of  every  County  Council  shall  hold  their  ?lace °f _fir8t 
first  meeting  at  the  County  Hall  if  there  is  one,  or  otherwise  at 
the  County  Court  House.  36  V.  c.  48,  s.  168. 


221.  The  subsequent  meetings  of  the  County  Couneil  and 

all  the  meetings  of  every  other  Council  shall  be  held  at  such  ing  of  C(nmty 
place  either  within  or  without  the  Municipality,  as  the  Coun-  council,  etc. 
cil  from  time  to  time,  by  resolution  on  adjourning  to  be 
entered  on  the  minutes,  or  by  by-law,  appoints.  36  .  c.  , 

s.  169. 

222.  The  Council  of  any  County  or  Township  in  which  any 

City  Town,  or  incorporated  Village  lies,  may  hold  its  sitti  lgs ,  cities>  etc. 
keep  its  public  offices,  and  transact  all  the  business  of  the 
Council  and  of  its  officers  and  servants  within  such  City, Mown 
or  incorporated  Village,  and  may  purchase  and  hold  such  ieal 
property  therein  as  may  be  convenient  for  such  pm  pose,. 

36  V.  c.  48,  s.  170. 
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^councillors11  ^  The  Council  of  every  Township  and  County  may  pass 
and  commit-  by-laws  for  paying  the  members  of  the  Council  for  their  attend- 
limiteT  anCe  *n  Council,  or  antY  member  while  attending  on  committee 
of  the  Council,  at  a  rate  not  exceeding  three  dollars  per  diem, 
and  five  cents  per  mile  necessarily  travelled  (to  and  from)  for 
such  attendance.  36  V.  c.  48,  s.  172  ;  40  Y.  c.  7,  Sched.  A 

(m). 


Remuneration 
of  mayor,  etc 


234.  The  Head  of  the  Council  of  any  County,  City,  Town 
'  or  incorporated  Village  may  be  paid  such  annual  sum  or  other 
remuneration  as  the  Council  of  the  Municipality  may  deter¬ 
mine.  36  Y.  c.  48,  s.  173;  40  Y.  c.  7,  Sched.  A  (172). 


Division  II. — Conduct  of  Business. 


Meetings  to  be  open  to  public.  Sec.  225. 
Quorum,  how  many.  Secs.  226,  227. 

Who  to  preside.  Secs.  228,  230—232. 

Special  meetings.  Secs.  228, 229. 

Presiding  officer  may  vote.  Sec.  233. 

Equality  of  votes  negatives  question.  Sec.  233. 
Poiver  to  adjourn.  Sec.  234. 


Ordinary 
meetings  to  be 
open. 


Every  Council  shall  hold  its  ordinary  meetings  openly 
and  no  person  shall  be  excluded  except  for  improper  conduct1 
but  the  head  or  other  chairman  of  the  Council  may  expel  and 
exclude  from  any  meeting,  any  person  who  has  been  guilty  of 
improper  conduct  at  such  meeting.  36  V.  c.  48,  s.  174) 


A  majority  of  the  whole  number  of  members  required 
by  lawT  to  constitute  the  Council  shall  be  necessary  to  form  a 
quorum.  36  V.  c.  48,  s.  176. 


fiveC0Ze?  of  227  When  a  Council  consists  of  only  five  members,  the  con- 
must  concur.  CU1 1  e  .  votes  of  at  least  three  shall  be  necessary  to  carry  any 
resolution  or  other  measure.  36  V.  c.  48,  s.  177.'  J 


The  heads  to 
preside  in 
council. 


Special  meet¬ 
ings. 


•  32?'riThe  hea(1  of  everV  Council  shall  preside  at  the  meet¬ 
ings  of  Council,  and  may  at  any  time  summon  a  special  meet¬ 
ing  thereof,  and  it  shall  .be  his  duty  to  summon  a  special  meet¬ 
ing  whenever  requested  in  writing  by  a  majority  of  the  members 
of  the  Council.  36  V.  c.  48,  s.  178. 


Special  meet¬ 
ing  may  be 
either  open 
-or  closed. 


229  In  case  there  is  no  by-law  of  a  Council  fixino-  the 
place  of  meeting,  any  special  meeting  of  the  Council °shall 
be  field  at  the  place  where  the  then  last  meeting  of  the  Coun¬ 
cil  was  held,  and  a  special  meeting  may  be  open  or  closed  as  in 
the  opinion  of  the  Council,  expressed  by  resolution  in  writino- 
the  public  interest  requires.  36  V.  c.  48,  s.  171. 
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•330.  In  case  of  the  death  or  absence  of  the  head  of  a  Town  When  r®®J®eor 
Council,  the  Reeve,  and  in  case  of  the  absence  or  death  of  both  to  preside!' e 
of  them,  the  Deputy  Reeve,  and  in  case  of  the  death  or  absence 
of  the  head  of  a  Village  or  Township  Council,  the  Deputy  Reeve 
shall  preside  at  the  meetings  of  the  Council,  and  may  at  any 
time  summon  a  special  meeting  thereof  ;  but  if  there  be  more 
than  one  Deputy  Reeve,  the  Council  shall  determine  which  of 
them  shall  preside  at  their  meeting.  36  V.  c.  48,  s.  179. 

331.  In  the  absence  of  the  head  of  the  Council,  and  in  the  Absence  of 
case  of  a  Town,  Village  or  Township,  in  the  absence  also  of  the  f01. 

Reeve,  if  there  be  one,  and  also  of  the  Deputy  Reeve  or  Deputy 
Reeves,  if  there  be  one  or  more, by  leave  of  the  Council,  or  from 
illness,  the  Council  may,  from  among  the  members  thereof, 
appoint  a  presiding  officer,  who,  during  such  absence,  shall  have 
all  the  powers  of  the  head  of  the  Council.  36  V.  c.  48,  s.  180 


•333.  If  the  person  who  ought  to  preside  at  any  meeting  Casual absenc 
does  not  attend  within  fifteen  minutes  after  the  hour  appointed,  pr0 
the  members  present  may  appoint  a  chairman  from  amongst 
themselves,  and  such  chairman  shall  have  the  same  authority 
in  presiding  at  the  meeting  as  the  absent  person  would  hav  e 
had  if  present.  36  V.  c.  48,  s.  181. 


333.  The  head  of  the  Council,  or  the  presiding  officer  or  Head  to  vote, 
chairman  of  any  meeting  of  any  Council,  may  vote  with  the 
other  members  on  all  questions,  and  any  question  on  which  ^ 

there  is  an  equality  of  votes  shall  be  deemed  to  be  negatived.  oase  0:f  eqUa. 
36  V.  c.  48,  s.  182.  lity  of  votes‘ 


•334.  Every  Council  may  adjourn  its  meetings  from  time  to  Adjournment, 
time.  36  V.  c.  48,  s.  183. 


PART  V. 

OFFICERS  OF  MUNICIPAL  CORPORATIONS. 


Div.  I. — The  Head. 

Div.  II. — The  Clerk. 

Div.  III. — The  Treasurer. 

Div.  iv. _ Assessors  and  Collectors. 

Drv.  V. — Auditors  and  Audit. 

Div.  VI. — Valuators. 
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Div.  VII. —  Duties  of  Officers  respecting  Oaths  and 
Declarations. 

Div.  VIII. — Salaries,  Tenure  of  Office  and  Secltrity. 


Division  I. — The  Head. 

Who  to  he.  Sec.  235. 

Duties.  Sec.  236. 

head  of  be  The  bead  of  every  County  and  Provisional  Corporation 

council.  shall  be  the  Warden  thereof,  and  of  every  City  and  Town  the 
Mayor  thereof,  and  of  every  Township  and  incorporated  Village 
the  Reeve  thereof.  36  V.  c.  48,  s.  184. 

S  coundihead  ,  The  head  of  the  Council  shall  be  chief  executive  officer 
ot  the  Corporation ;  and  it  shall  be  his  duty  to  be  vigilant  and 
active  a,t  all  times  in  causing  the  law  for  the  government  of  the 
Municipality  to  be  duly  executed  and  put  in  force ;  to  inspect 
tie  conduct  of  all  subordinate  officers  in  the  government  there¬ 
of,  and,  as  far  as  may  be  in  his  power,  to  cause  all  negligence 
carelessness  and  positive  violation  of  duty,  to  be  duly  prose- 
cuted  and  punished,  and  to  communicate  from  time  to  time  to 
t  le  Council  all  such  information,  and  recommend  such  measures 
within  the  powers  of  the  Council  as  may  tend  to  the  improve¬ 
ment  of  the  finances,  health,  security,  cleanliness,  comfort  and 
ornament  of  the  Municipality.  36  V.  c.  48,  s.  185. 


Division  II.— The  Clerk. 

Appointment  and  Duties  of.  Secs.  237,  238. 
Records  and  papers  may  he  inspected.  Sec.  239. 
Return  of  statistics  to  Government.  Secs.  240-244. 
On  default,  moneys  retained.  Sec.  245. 


The  Clerk,  and 
his  duties. 


~37.  Every  Council  shall  appoint  a  Clerk ;  and  the  Clerk  shall 
truly  record  m  a  book,  without  note  or  comment,  all  resolu¬ 
tions,  decisions  and  other  proceedings  of  the  Council  and  if 
required  by  any  member  present,  shall  record  the  name  and 

V1°  11  1  eV(:7  1me“lber  voting  on  any  matter  submitted,  and 

i  {!  keeP  tbe  books,  records  and  accounts  of  the  Council,  and 
shall  preserve  and  file  all  accounts  acted  upon  by  the  Council 
and  also  the  originals  or  certified  copies  of  all  by-laws,  and  of 
all  minutes  of  the  proceedings  of  the  Council,  all  of  which  he 
s  ,!;dl  so  keep  m  his  office,  or  in  the  place  appointed  by  by-law 
of  the  Council.  36  V.  c.  48,  s.  186.  *  * 


Provision  for 
absence,  &e., 
of  clerk. 


,,  ,Th.e  °?unci1  ma7  by  resolution  provide  that,  in  case 

tie  Clerk  is  absent,  or  incapable  through  illness  of  perform¬ 
ing  his  duties  of  Clerk,  some  other  person  to  be  named  in  such 
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resolution,  or  to  he  appointed  under  the  hand  and  seal  of  such 
Clerk,  shall  act  in  his  stead,  and  the  person  so  appointed  shall, 
while  he  so  acts,  have  all  the  powers  of  the  Clerk.  36  V.  c.  48, 
s.  187. 

239.  Any  person  may  inspect  any  of  the  particulars  afore-  Minutes^&a, 
said,  as  well  as  the  assessment  rolls,  voters  lists,  poll  books,  jnspecti0n. 
and  other  documents  in  the  possession  of  or  under  the  contiol 
of  the  Clerk,  at  all  seasonable  times,  and  the  Clerk  shall,  with¬ 
in  a  reasonable  time,  furnish  copies  thereof  to  any  applicant  at 
the  rate  of  ten  cents  per  hundred  words,  or  at  such  lower  rates  ciiarges  there- 
as  the  Council  appoints,  and  shall,  on  payment  of  the  proper  fee  for,  &c. 
therefor,  furnish  within  a  reasonable  time,  to  any  elector  of  the 
Municipality,  or  to  any  other  person  interested  in  any  by-law, 
order  or  resolution,  or  to  his  attorney,  a  copy  of  such  by-law, 
order  or  resolution,  certified  under  his  hand  and  under  the 
corporate  seal.  36  V.  c.  48,  s.  188. 

240.  The  Clerk  of  every  City,  Town,  incorporated  Yidage  Clerk  to  trans 
and  Township  shall,  on  or  before  the  first  day  of  December  in  return  of  rate 
each  year,  under  a  penalty  of  twenty  dollar*,  to  ^  paid  *o  ‘he  gy^toth. 
Treasurer  of  Ontario  in  case  of  default,  transmit  to  the  liea-  Treasm,er. 
surer  of  Ontario  a  true  return  of  the  number  of  resident  rate¬ 
payers  appearing  on  the  revised  assessment  roll  of  his  Munici¬ 
pality  for  the  year,  and  shall  accompany  such  return  with  an 
affidavit  of  the  correctness  of  the  same  made  before  a  Justice  ot 
the  Peace  verifying  the  same  in  the  following  form . 

I  A  B,  Clerk  of  the  Municipality  of  the  (City  Town,  Township  or  Oath  of  verifi 
Village  (as  the  case  may  be),  of  make  oath  and  say,  that  (above, 
within  written,  or  annexed  as  the  case  may  be)  return,  contains  a  true 
statement  of  the  number  of  resident  ratepayers  appearing  on  the  assess¬ 
ment  roll  of  the  said  City  (Town,  Township  or  Village)  for  the  year  one 

thousand  eight  hundred  and  (Signed)  A .  B. 

Sworn  before  me,  &  ^  ^  ^  also  Rev.  Stat,  C.  28,  S.  5. 

•I!  The  Clerk  of  every  Township,  Village  and  Town  »W1  T.».k. 
iu  each  vear  within  one  week  after  the  first  day  in  Maicfi,  un  to  the  County 
der  a  penakyTf  twenty  dollars  in  case  of  default,  make  a  re-  Clerk, 
turn  to  the  Clerk  of  the  County  in  which  the 
situate,  of  the  following  particulars  respecting  Ins  Municipality 
for  the  year  then  last  past,  namely  : 
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1.  Number  of  persons  assessed. 

2.  Number  of  acres  assessed. 

3’  Total  actual  value  of  real  property. 

4.  Total  of  taxable  incomes. 

5.  Total  value  of  personal  property. 

6.  Total  amount  of  assessed  value  of  real  and  } 

7.  Total  amountof  taxes  imposed  by  by-laws  of  the 

8.  ToUtalCamount  of  taxes  imposed  by  by-laws  of  the 

County  Council. 


What  such 
return  shall 
show. 
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to  make  a 
return  to  the 
Provincial 
Secretary, 
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9.  Total  amount  of  taxes  imposed  by  by-laws  of  any  Provi¬ 
sional  County  Council.  J 

10.  Total  amount  of  taxes  as  aforesaid. 

11.  Total  amount  of  income  collected  or  to  be  collected  from 
assessed  taxes  for  the  use  of  the  Municipality. 

i-j.  total  amount  of  income  from  Licenses. 

13.  Total  amount  of  income  from  Public  Works. 

14.  Total  amount  of  income  from  shares  in  incorporated  Com¬ 
panies.  1 

15.  Total  amount  from  all  other  sources. 

16.  Total  amount  of  income  from  all  sources 

n  C  i°ta  exPen<liture  on  account  of  roads  and  bridges. 

18.  total  expenditure  on  account  of  other  public  works  and 

property.  1 

19.  Total  expenditure  on  account  of  stock  held  in  any  in¬ 
corporated  Company.  ^ 

20.  Total  expenditure  on  account  of  Schools  and  Education 
exclusive  of  School  Trustees’  Rates. 

21 '  °ta11  expenditure  on  account  of  the  support  of  the  poor 

or  charitable  purposes.  1  ’ 

22‘  rthm!^Pen<JitUre  °n  aCC°Unt  °f  debentures  and  interest 

23.  Total  gross  expenditure  on  account  of  Administration  of 
Justice  m  all  its  branches. 

24.  Amount  received  from  Government  on  account  of  Ad¬ 
ministration  of  Justice. 

25‘  6Xpenditure  on  ^count  of  Administration  of 

26.  Total  expenditure  on  account  of  salaries,  and  the  ex- 
penses  of  Municipal  Government. 

27.  Total  number  of  sheep  worried  by  dogs  and  the  amnnnr 

paid  therefor  by  the  Municipality.  g  ’  ®  am°Un* 

28.  iota  expenditure  on  all  other  accounts. 

2J.  total  expenditure  of  all  kinds. 

30.  Total  amount  of  liabilities  secured  by  debentures. 

I  '  dafaJ  amount  of  liabilities  unsecured. 

82.  total  liabilities  of  all  kinds. 

34  Total  v»W  T '  belon«“g  to  Municipality, 

by  Mimi^aLr  “  °™ed 

35.  Total  amount  of  debts  due  to  Municipality 

36.  total  amount  of  arrears  of  taxes. 

37.  Balance  in  hands  of  Treasurer 

39:  °™ed  ty  „ 

36  V.  c.  48,  s.  190. 

of  i?e  °’erk  of  eve>y  County  shall,  before  the  first  dav 

April  m  each  year,  prepare  and  transmit  to  the  Provincial 

fll  tbeaMa-  Tr”*  °f.the  afore8a-i<1  particulars  rasnTtim 

all  the  Municipalities  within  his  County  entering  each*,,?? 

c  pality  m  a  separate  line,  and  the  particulars  required  onno 

to  it,  each  m  a  separate  column,  together  with  the  sSm 
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total  of  all  the  columns  for  the  whole  County,  and  shall  also 
make  at  the  same  time  a  return  of  the  same  particulars  re¬ 
specting  his  County,  as  a  separate  Municipality,  and  also  of 
the  following  particulars: — 

1.  Number  of  Public  School  Inspectors. 

2.  Amount  paid  to  School  Inspectors. 

3.  Total  amount  paid  to  Sheriffs. 

4.  Total  amount  paid  to  County  Crown  Attorney. 

5.  Total  amount  paid  to  Clerk  of  the  Peace. 

6.  Totel  amount  paid  for  constable  and  police  service. 

36  Y.  c.  48,  s.  191;  40  Y.  c.  7,  Sched.  A.  (173). 


*243  The  Clerk  of  every  City  and  Town  separated  from  a  And  also 
County  shall,  before  the  first  day  of  April  in  each  year,  make  ^asa°d 
a  return  to  the  Provincial  Secretary  of  the  particulars  in  section  towns, 
two  hundred  and  forty-one  mentioned  respecting  his  City  oi 
Town.  36  Y.  c.  48,  s.  192. 


•244.  The  Provincial  Secretary  shall,  as  soon  as  may  be  after  gorindai 
the  commencement  of  every  Session,  lay  before  the  Legislative  jay  returns 
Assembly  a  copy  of  all  returns  hereinbefore  required  to  be  made,  before^ 
36  Y.  C.  48,  S.  193.  Assembly. 


*245.  The  Treasurer  of  the  County  shall  retain  in  his  hands  Moneys  to  be 
any  moneys  payable  to  any  Municipality,  if  it  is  cert] tied  to  returns  not 
him  by  the  Clerk  of  the  County  that  the  Clerk  of  such  Mum-  made, 
duality  has  not  made  the  return  hereinbefore  required  ;  and 
the  Treasurer  of  Ontario  shall  retain  in  his  hands  any  moneys 
payable  to  any  Municipality,  if  it  is  certified  to  him  by  the 
Provincial  Secretary  that  the  Clerk  of  such  Municipality  has 
not  made  the  returns  hereinbefore  required.  36  Y.  c.  48,  s.  194. 


Division  III.— The  Treasurer. 

His  appointment,  duties  and  remuneration.  Secs.  246-248. 

Successor  may  draw  moneys.  Sec.  249. 

*246  Every  Municipal  Council  shall  appoint  a  Treasurer, 

who  may  belaid  either  by  salary  or  by  a  percentage  and 

every  Treasurer,  before  entering  upon  the  duties  of  his  office^ 

shall  ffive  such  security  as  the  Council  directs  foi  1  .  To  give  secu- 

nerformance  of  his  duties,  and  especially  for  duly  accounting  rity. 

fo!  and  uavino-  over  all  moneys  which  may  come  into  his 

hands  -  and  it  shall  be  the  duty  of  every  Council  m  each  and  Annua  ^  ,0 

every  year  to  inquire  into  the  sufficiency  of  the  security^iven  sufficiency  of. 

by  such  Treasurer,  and  report  thereon.  36  •  ’ 

•247  Every  Treasurer  shall  receive  and  safely  keep  all 

11  •  +1,  „  f Wnni'fl  ti on  and  shall  pay  out  the  and  disburse 

a,  the  Us  of  the-,,- 
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Province  and  the  lawful  by-laws  or  resolutions  of  the  Council 
of  the  Municipal  Corporation,  whose  officer  he  is,  direct ;  but 
no  member  of  the  Council  shall  receive  any  money  from  such 
Treasurer  for  any  work  performed  or  to  be  performed  ;  and 
His  liability  such  Treasurer  shall  not  be  liable  to  any  action  at  law  for  any 
limited.  moneys  paid  by  him  in  accordance  with  any  by-law  or  resolu¬ 
tion  passed  by  the  Council  of  the  Municipality  of  which  he  is 
the  Treasurer,  unless  where  another  disposition  is  expressly 
made  of  such  moneys  by  statute.  36  V.  c.  48,  s.  196. 


Half-yearly  £48.  Every  Treasurer  shall  also  prepare  and  submit  to  the 
assets?611*  °f  Council  half-yearly  a  correct  statement  of  the  moneys  at  the 
credit  of  the  Corporation  whose  officer  he  is  ;  and  in  Cities, 
Towns,  incorporated  Villages  and  Townships  wdiich  have  passed 
by-laws  requiring  this  to  be  done,  the  Treasurer  shall,  on  or 
Annual  list  of  ^e^ore  the  twentieth  day  of  December  in  each  year,  prepare 
persons  in  de-  and  transmit  to  the  Clerk  of  the  Municipality  a  list  of  all 
fault  for  taxes,  persons  who  have  not  paid  their  municipal  taxes  on  or  before 
the  fourteenth  day  of  said  month  of  December.  36  V.  c.  48, 
s.  197.  See  ss.  78,  461  (2). 

Provision  on  £49.  In  case  any  Treasurer  is  dismissed  from  office,  or  ab- 
i<rffice?SSal  fr°m  scon,h,  it  shall  be  lawful  for  his  successor  to  draw  any  moneys 
belonging  to  such  Municipality.  36  V  c.  48,  s.  198. 


Division  IV. — Assessors  and  Collectors. 

(See  also  Rev.  Stat.  c.  180,  ss.  10,  11.) 

Certain  Councils  to  appoint.  Secs.  250.  251. 

Township  Collectors  to  act  for  Provisional  Corporations. 
Secs.  252,  253. 


-Assessors  and  £50.  The  Council  of  every  City,  Town,  Township,  and  in- 
pointmentand  corpoiated  Village  shall,  as  soon  as  may  be  convenient  after  the 
qualification  annual  election,  appoint  as  many  Assessors  and  Collectors  for 
the  Municipality  as  the  Assessment  Laws  from  time  to  time 
authorize  or  require,  and  shall  fill  up  any  vacancy  that  occurs 
in  the  said  offices  as  soon  as  may  be  convenient  after  the  same 
occurs  ;  but  the  Council  shall  not  appoint  as  Assessor  or  Col¬ 
lector  a  member  of  the  Council. 

2.  The  same  person  may,  in  a  City,  Town  or  Township,  be 
appointed  Assessor  or  Collector  for  more  than  one  Ward  or 
polling  sub-division. 

3.  In  Municipalities  which  have  passed  by-laws  requiring 
taxes  to  be  paid  on  or  before  the  fourteenth  day  of  December, 
it  shall  be _  the  duty  of  the  Collectors,  on  the  fifteenth  day  of 

.  December  in  each  year,  upon  oath,  to  return  to  the  Treasurer 
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the  names  of  all  persons  who  have  not  paid  their  municipal 
taxes  on  or  before  the  fourteenth  day  of  the  said  month  of 
December.  36  V.  c.  48,  s.  199. 

In  Cities,  the  Council,  instead  of  appointing  Assessors  in  cities,  as¬ 
under  the  foregoing  section,  may  appoint  an  Assessment  Com-  cessment  com- 
missionei ,  who,  m  conjunction  with  the  M ay  or  for  the  time  beappointed 
being,  shall,  from  time  to  time,  appoint  such  Assessors  and  instead of  ®uch 

V  aluators  as  may  be  necessary,  and  such  Commissioner,  Asses- . 

sors  and  Valuators  shall  constitute  a  Board  of  Assessors,  and 
shall  possess  all  the  powers  and  perform  the  duties  of  Assessors 
appointed  under  the  last  preceding  section ;  and  the  Council 
shall  also  have  power  by  by-law  to  determine  the  number  of 
Collectors  to  be  appointed,  and  prescribe  their  duties,  and  may 
by  by-law  require  the  payment  of  taxes  to  be  made  into  the 
office  of  the  Treasurer  by  a  day  to  be  named,  and  in  default  0n  default  of 
may  in  said  by-law  impose  an  additional  percentage  charge  on  payment  of 
every  unpaid  tax  or  assessment,  which  shall  be  added  to  such  ^ent- 
unpaid  tax  or  assessment,  and  collected  by  the  Collectors  agemaybe  im- 
as  if  the  same  had  originally  been  imposed  and  formed  part  of  Posed- 
such  unpaid  tax  or  assessment ;  and  any  Commissioner,  Assessor  Tenureofoffioe 
or  Collector  to  be  appointed  by  any  City  need  not  be  appointed  of  commission- 
annually,  but  shall  hold  office  at  the  pleasure  of  the  Council ;  assessors, 
and  all  notices,  in  other  Municipalities  required  to  be  given  to  L' 
the  Clerk  of  the  Municipality  in  matters  relative  to  assessment, 
shall  in  such  City  be  given  to  the  Assessment  Commissioner. 

36  V.  c.  48,  s.  200. 

252.  The  Collectors  of  the  several  Townships  in  a  Junior  Collector  of 
County  of  a  Union  of  Counties  shall  ex  officio  be  Collectors  in  Provlslolial 
such  Townships  for  the  Provisional  Council,  and  the  Collectors 
shall  pay  over  to  the  Provisional  Treasurer  the  money  they  Payments, 
collect  under  any  by-law  of  the  Provisional  Council.  36  V.  c. 

48,  s.  201. 

Soil.  The  money  so  collected  shall  be  deemed  the  money  of  Moneys,  how 
the  Union,  so  far  as  necessary  to  make  the  Collectors  and  ^ be  dwpo,sed 
their  sureties  responsible  to  the  Union  therefor ;  and  in  case 
the  Corporation  of  the  Union  receives  the  same,  such  Cor¬ 
poration  shall  immediately  pay  the  amount  to  the  Provi¬ 
sional  Treasurer,  retaining  the  expenses  of  collection.  36  V.  c. 

48,  s.  202. 


Division  V. — Auditors  and  Audit. 

Appointment  and  duties.  Sees.  254,  255. 

Abstract  of  receipts  and  expenditures.  Sec.  256. 
Publication  of  audit.  Sec.  257. 

Council  to  finally  audit.  Sec.  258. 

County  Council  to  regulate  and  audit  County  moneys. 
Sec.  259. 
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Auditors. 


Disqualifica¬ 
tion  for  office 
of. 


Duties  of. 


To  prepare  ab¬ 
stract  and  de¬ 
tailed  state¬ 
ment  of  re¬ 
ceipts  and  ex¬ 
penditure, 

&c. 


Clerks  to  pub¬ 
lish  abstracts 
and  state¬ 
ments. 


The  Council  to 
audit  finally, 
&c. 


Audit  of 
moneys  to  be 
paid  by  Trea¬ 
surer. 


Chap.  174. 

Audit  in  Cities  and  Towns ,  etc.  Sec.  260. 

Special  provisions  relating  to  Toronto.  Secs.  261-263. 

254.  Every  Council  shall,  at  the  first  meeting  thereof  in 
every  year  after  being  duly  organized,  appoint  two  Auditors, 
one  of  whom  shall  be  such  person  as  the  head  of  the  Council 
nominates ;  but  no  one  who,  at  such  time,  or  during  the  pre¬ 
ceding  year,  is  or  was  a  member,  or  is  or  was  Clerk  or  Trea¬ 
surer  of  the  Council,  or  who  has,  or  during  such  preceding  year 
had, directly  or  indirectly,  alone  or  in  conjunction  with  any  other 
person,  a  share  or  interest  in  any  contract  or  employment  with 
or  on  behalf  of  the  Corporation,  except  as  Auditor,  shall  be  ap¬ 
pointed  an  Auditor.  36  Y.  c.  48,  s.  203. 

255.  The  Auditors  shall  examine  and  report  upon  all  ac¬ 
counts  affecting  the  Corporation,  or  relating  to  any  matter  under 
its  control  or  within  its  jurisdiction  for  the  year  ending  on  the 
thirty -first  day  of  December  preceding  their  appointment.  36 
V.  c.  48,  s.  204. 

256.  The  Auditors  shall  prepare  an  abstract  of  the  receipts, 
expenditure,  assets  and  liabilities  of  the  Corporation,  and  also  a 
detailed  statement  of  the  said  particulars  in  such  form  as  the 
Council  directs,  and  report  in  duplicate  on  all  the  accounts 
audited  by  them,  and  make  a  special  report  of  any  expendi¬ 
ture  made  contrary  to  law,  and  shall  file  the  same  in  the 
office  of  the  Clerk  of  the  Council  within  one  month  after  their 
appointment,  and  thereafter  any  inhabitant  or  ratepayer  of  the 
Municipality  may  inspect  one  of  such  duplicate  reports  at  all 
seasonable  hours,  and  may,  by  himself  or  his  agent,  at  his  own 
expense,  take  a  copy  thereof  or  extracts  therefrom.  36  Y.  c. 
48,  s.  205. 

257.  The  Clerk  shall  publish  the  Auditors’  abstract  and  re¬ 
port  (if  any),  and  shall  also  publish  the  detailed  statement  in 
such  form  as  the  Council  directs,  and  in  case  of  a  minor  Muni¬ 
cipality  the  Clerk  shall  transmit  to  the  Clerk  of  the  County 
Council  a  copy  of  such  abstract  and  statement,  and  the  same 
shall  be  kept  by  the  Clerk  of  the  County  Council  as  a  record 
of  his  office.  36  V.  c.  48,  s.  206  ;  40  Y.  c,  7,  Sched.  A  (174.) 

258.  The  Council  shall,  upon  the  report  of  the  Auditors, 
finally  audit  and  allow  the  accounts  of  the  Treasurer  and  Col¬ 
lectors,  and  all  accounts  chargeable  against  the  Corporation ; 
and  in  case  of  charges  not  regulated  by  law,  the  Council  shall 
allow  what  is  reasonable.  36  V.  c.  48,  s.  207. 

256.  Unless  otherwise  provided,  every  County  Council  shall 
have  the  regulation  and  auditing  of  all  moneys  to  be  paid 
out  of  the  funds  in  the  hands  of  the  County  Treasurer.  36 
Y.  c.  48,  s.  208. 
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260.  In  Cities  and  Towns  the  Council  may  also  appoint  an  Audit  of  ac- 
Auditor,  who  shall,  daily  or  otherwise  as  directed  by  the  Coun-  m 
cil,  examine  and  report  and  audit  the  accounts  of  the  Corpora¬ 
tion,  in  conformity  with  any  regulation  or  by-law  of  the  Coun¬ 
cil  ;  and  in  other  Municipalities  the  Auditors  shall  also,  monthly  In  other  M 
or  quarterly,  as  directed  by  by-law,  examine  into  and  audit  the  nicipalities. 
accounts  of  the  Corporation.  36  V.  c.  48,  s.  209. 

261.  Notwithstanding  anything  in  this  Act,  the  Council  of  Appointment 
the  Corporation  of  the  City  of  Toronto  shall,  during  the  month  n^CRyof  by 
of  December  in  each  year,  appoint  two  Auditors.  35  Y.c.77,s.  1.  Toronto. 

262.  Notwithstanding  as  aforesaid,  the  Auditors  for  the  Monthly  au- 
said  City  shall  every  month,  commencing  at  the  end  of  the  dit- 

first  month  in  the  following  year,  and  so  on  to  the  end  of  such 
year,  examine  and  report  upon  all  accounts  affecting  the  Cor¬ 
poration,  or  relating  to  any  matter  under  its  control  or  within 
its  jurisdiction.  35  V.  c.  77,  s.  2. 

263.  The  said  Auditors  shall  discharge  the  duties  imposed  Annual 
upon  Auditors  by  the  two  hundred  and  fifty-sixth  section  of  iep01t‘ 
this  Act  within  one  month  after  the  thirty-first  day  of  De¬ 
cember  in  each  year.  35  V.  c.  77,  s.  3. 


Division  VI. — Valuators. 

Appointment  and  Duties.  Sec.  264. 

264.  The  Council  of  every  County  may  appoint  two  or  County  Coun- 
more  Valuators  for  the  purpose  of  valuing  the  real  property 
within  the  County,  whose  duty  it  shall  be  to  ascertain,  in  every  tors,  their 
fifth  year  at  furthest,  the  value  of  the  same  in  the  manner  di-  duties>  &0* 
rected  by  the  County  Council ;  but  such  Valuators  shall  not 
exceed  the  powers  possessed  by  Assessors ;  and  the  valuation  so 
made  shall  be  made  the  basis  of  equalization  of  the  real  pro-  Equalization 
perty  by  the  County  Council  for  a  period  not  exceeding  five  Pro' 
years ;  and  the  equalization  of  personal  property  shall  be  as  1 
heretofore.  36  V.  c.  48,  s.  210. 


Division  VII. — Duties  of  Officers  Respecting  Oaths  and 

Declarations. 

Declarations  of  office  and  qualification.  Secs.  265-267. 
Before  whom,  made.  Sec.  268. 

Persons  to  administer  oaths  and  declarations.  Sec.  269. 
Record  and  deposit  of.  Sec.  270. 

Oaths  respecting  matters  before  Council.  Sec.  271.. 

Penalty  for  refusing  offce,  or  not  making  or  refusing  to  ad¬ 
minister  declarations.  Sec.  272. 
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Declaration  of 
office  by  cer¬ 
tain  officers. 


Declaration  of 
qualification. 


Form  of. 


Declaration  of 
office  by  cer¬ 
tain  officers. 


Form  of  decla¬ 
ration  of  office. 


Auditor’s  de¬ 
claration. 


Form  of. 


Before  whom 
declaration 
to  be  made. 


265.  Every  person  elected  or  appointed  under  this  Act  to 
any  office  requiring  a  qualification  of  property  in  the  incum¬ 
bent  shall,  before  he  takes  the  declai’ation  of  office,  or  enters  on 
his  duties,  make  and  subscribe  a  solemn  declaration  to  the  ef¬ 
fect  following : 

I,  A.  B. ,  do  solemnly  declare  that  I  am  a  natural-born  (or  naturalized) 
subject  of  Her  Majesty;  and  have  and  had  to  my  own  use  and  benefit, 
in  my  own  right  (or  have  and  had  in  right  of  my  wife,  as  the  case  may  be), 
as  proprietor  (or  tenant,  as  the  case  may  be),  at  the  time  of  my  election  (or 
appointment,  as  the  case  may  require ),  to  the  office  of 

hereinafter  referred  to,  such  an  estate  as 
does  qualify  me  to  act  in  the  office  of  (naming  the  office)  for  (naming  the 
place  for  which  such  person  has  been  elected  or  appointed),  and  that  such 
estate  is  ( the  nature  of  the  estate  to  be  specified,  as  an  equitable  estate  of 
leasehold  or  otherwise,  as  the  case  may  require,  and  if  land,  the  same  to  be 
designated  by  its  local  description,  rents  or  otherwise ),  and  that  such  estate 
at  the  time  of  my  election  (or  appointment,  as  the  case  may  require)  was 
<>f  the  value  of  at  least  ( specif ying  the  value)  over  and  above  all  charges, 
liens  and  incumbrances  affecting  the  same. 

36  V.  c.  48,  s.  211. 

266.  Every  Returning  Officer,  Deputy  Returning  Officer 
and  Poll  Clerk,  every  member  of  a  Municipal  Council,  every 
Mayor,  and  every  Clerk,  Assessor,  Collector,  Constable  and 
other  officer  appointed  by  a  Council,  shall  also,  before  entering 
on  the  duties  of  his  office,  make  and  subscribe  a  solemn  de¬ 
claration  to  the  effect  following : 

I,  A.  B.,  do  solemnly  promise  and  declare  that  I  will  truly,  faithfully 
and  impartially,  to  the  best  of  my  knowledge  <md  ability,  execute  the 
office  of  ( inserting  the  name  of  the  office ),  to  which  I  have  been  elected  ( or 
appointed)  in  this  Township  (or  as  the  case  may  be),  and  that  I  have  not 
received,  and  will  not  receive,  any  payment  or  reward,  or  promise  of  such, 
for  the  exercise  of  any  partiality  or  malversation  or  other  undue  execu¬ 
tion  of  the  said  office,  and  that  I  have  not  by  myself  or  partner,  either 
directly  or  indirectly,  any  interest  in  any  contract  with  or  on  behalf  of 
the  said  Corporation. 

36  V.c.  48,  s.  212. 

267.  The  solemn  declaration  to  be  made  by  every  Auditor 
shall  be  as  follows  : 

T,  A.  B.,  having  been  appointed  to  the  office  of  Auditor  for  the 
Municipal  Corporation  of  ,  do  hereby  promise  and 

declare  that  I  will  faithfully  perform  the  duties  of  such  office  according 
to  the  best  of  my  judgment  and  ability  ;  and  1  do  solemnly  declare,  that 
1  had  not  directly  or  indirectly  any  share  or  interest  whatever  in  any 
contract  or  employment  (except  that  of  Auditor,  if  re-appointed)  with,  by 
or  on  behalf  of  such  Municipal  Corporation,  during  the  year  preceding 
my  appointment,  and  that  I  have  not  any  such  contract  or  employment, 
except  that  of  Auditor  for  the  present  year. 

36  V.  c.  48,  s.  213. 

268.  The  head  and  other  members  of  the  Council,  and  the 
subordinate  officers  of  every  Municipality,  shall  make  the  de¬ 
claration  of  office  and  qualification  before  some  Court,  Judge, 
Police  Magistrate,  or  other  Justice  of  the  Peace  having  juris- 
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diction  in  the  Municipality  for  which  such  head,  members  or 
officers  have  been  elected  or  appointed,  or  before  the  Clerk  of 
the  Municipality  ;  and  the  Court,  Judge,  or  other  persons  before 
whom  such  declarations  are  made,  shall  give  the  necessary  Certificate  of 
certificate  of  the  same  having  been  duly  made  and  subscribed,  declaration. 

36  V.  c.  48,  s.  214. 

209.  The  head  of  any  Council,  any  Alderman,  Reeve  or  Certain  offi- 
Deputy  Reeve,  any  Justice  of  the  Peace  and  Clerk  of  a  Muni-  ^[^niay  ad- 
cipality  may,  within  the  Municipality,  administer  any  oath,  tain  oaths,  &c. 
affirmation  or  declaration  under  this  Act,  relating  to  the  busi-  ^fckin  muni' 
ness  of  the  place  in  which  he  holds  office,  except  where  other-  c  p  y 
wise  specially  provided,  and  except  where  he  is  the  party  re¬ 
quired  to  make  the  oath,  affirmation  or  declaration.  36  V. 
c.  48,  s.  215. 

270.  The  deponent,  affirmant,  or  declarant  shall  subscribe  Oath  orodbeecla' 
every  such  oath,  affirmation  or  declaration,  and  the  person  g^^ibed 6 
administering  it  shall  duly  certify  and  preserve  the  same,  and  and  kept, 
within  eight  days  deposit  the  same  in  the  office  of  the  Clerk 

of  the  Municipality  to  the  affairs  of  which  it  relates.  36  V . 
c.  48,  s.  216. 

271.  The  head  of  every  Council,  or  in  his  absence  the  chair-  Heads  of 

man  thereof,  may  administer  an  oath  or  affirmation  to  any  Xdntter7 
person  concerning  any  account  or  other  matter  submitted  to  certain  oaths, 
the  Council.  36  V.  c.  48,  s.  217.  &c' 

272.  Every  qualified  person  duly  elected  or  appointed  to  be  Penalty  for  re- 
a  Mayor,  Alderman,  Reeve  or  Deputy  Reeve,  Councillor,  Police 

Trustee  Assessor  or  Collector  of  or  in  any  Municipality,  who  administer  de¬ 
refuses  such  office,  or  does  not  make  the  declarations  of  office  claratlon, &c- 
and  qualification  within  twenty  days  after  knowing  of  his  elec¬ 
tion  or  appointment,  and  every  person  authorized  to  adminis¬ 
ter  any  such  declaration,  who  upon  reasonable  demand  refuses 
to  administer  the  same,  shall,  on  summary  conviction  thereof  How  enforced, 
before  two  or  more  Justices  of  the  Peace,  forfeit  not  more  than 
eighty  dollars,  nor  less  than  eight  dollars,  at  the  discretion  of 
such  Justices,  to  the  use  of  the  Municipality,  together  with  the 
cost  of  prosecution.  36  V.  c.  48,  s.  218. 


Division  VIII.— Salaries,  Tenure  of  Office  and  Security. 


If  not  otherwise  settled,  Council  to  jix  salaries.  Sec.  2/3. 
Tenure  of  Office.  Sec.  274. 

Gratuities  to  retiring  Officers.  Sec.  275. 

Security  to  be  given  by.  Sec.  276. 

Offences.  29-30  V.  c.  51,  s.  187,  188. 


273.  In  case  the  remuneration  of  any  of  the  officers  of  the 
Municipality  has  not  been  settled  by  Act  of  the  Legislature, 
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the  Council  shall  settle  the  same,  and  the  Council  shall  provide 
for  the  payment  of  all  municipal  officers,  whether  the  remune¬ 
ration  is  settled  by  statute  or  by  by-law  of  the  Council. 

appointment  2.  No  Municipal  Council  shall  assume  to  make  any  appoint¬ 
ment  to  office,  or  any  arrangement  for  the  discharge  of  the  duties 
thereof,  by  tender  or  to  applicants  at  the  lowest  remuneration. 
36  V.  c.  48,  s.  219. 


office16  °f  274.  All  officers  appointed  by  a  Council  shall  hold  office 
until  removed  by  the  Council,  and  shall,  in  addition  to  the 
Duties.  duties  assigned  to  them  in  this  Act,  perform  all  other  duties 
required  of  them  by  any  other  statute,  or  by  the  by-laws  of  the 
Council.  36  V.  c.  48,  s.  220. 


A  gratuity  275.  Any  Municipal  Council,  other  than  a  Provisional  Coun- 
£acertffinven  8Tant  **>  any  officer  who  has  been  in  the  service  of  the 

cases.  Municipality  for  at  least  twenty  years,  and  who  has,  while  in 

such  service,  become  incapable  through  old  age  of  efficiently 
discharging  the  duties  of  his  office,  a  sum  not  exceeding  his 
aggregate  salary  or  other  remuneration  for  the  last  three  years 
of  his  service,  as  a  gratuity  upon  his  removal  or  resignation. 
36  Y.  c.  48,  s.  221.  *  s 

[cT^iT'  276.  The  bonds  or  policies  of  guarantee  of  any  incorporated 
cept  secmity  or  Stock  Company,  empowered  to  grant  guarantees,  bonds 
Com  tai?  ■  f or.I)oliciGS  for  the  integrity  and  faithful  accounting  of  public 
th°eTrPofficersOT  officers  and  other  like  purposes,  may  be  accepted  instead  of,  or 
m  addition  to,  the  bond  or  security  of  any  officer  or  servant 
of  any  Municipal  Corporation,  in  all  cases  where,  by  the  pro¬ 
visions  of  this  or  any  other  Act  or  of  any  by-law  of  such  Corpo¬ 
ration,  such  officer  or  servant  is  required  to  give  security, 
either  by  himself,  or  by  himself  and  a  surety  or  sureties,  and 
where  the  parties  directed  or  authorized  to  take  such  security 
respecting  se®  fit  to  accept  the  bond  or  policy  of  such  Company  as  afore- 
such  security  said,  and  approve  the  terms  and  conditions  thereof;  and  all  the 
to  apply.  provisions  in  any  such  Act  relating  to  such  security,  to  be  given 
by  any  such  officer. or  servant,  or  his  sureties,  shall  apply  to 
the  bonds  and  policies  of  guarantee  of  such  Company  as  afore- 
sffid,  .which  may  be  taken  instead  of,  or  in  substitution  of,  any 
Existing  bonds  existing  securities,  if  the  parties  directed  or  authorized  as  afore- 
£elfed  Can‘  saicl  see  fit>  whereupon  such  existing  securities  shall  be  delivered 
up  to  be  cancelled.  27-8  V.  c.  7,  s.  2. 


[The  following  enactments,  creating  criminal  liabilities  are 
made  by  sections  187  and  188  of  29-30  F.  c.  51 


EMBEZZLEMENT  OF  BOOKS,  MONEYS,  &C. 


Embezzlement  187.  All  books,  papers,  accounts,  documents,  moneys,  and  valuable 
officTrs!11®1^  secuntl^s  respectively,  by  any  person  or  officer  appointed  or  employed  by 
•  -  *  or  on  behalf  of  any  Council,  kept  or  received  by  virtue  of  his  office  or 
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employment,  shall  be  the  property  of  the  Corporation  ;  and  in  case  any 
such  person  or  officer  refuses  or  fails  to  deliver  up  or  pay  over  the  same 
respectively  to  the  Corporation,  or  to  any  person  authorized  by  the  Coun- 
cil  to  demand  them,  he  shall  be  deemed  guilty  of  a  fraudulent  embezzle¬ 
ment  thereof,  and  may  be  prosecuted  and  punished  in  the  same  manner 
as  a  servant  fraudulently  embezzling  any  chattel,  money  or  valuable 
security  of  his  master  ;  but  nothing  herein  shall  affect  any  remedy  of  the 
Corporation  or  of  any  other  person  against  the  offender  or  his  sureties, 
or  any  other  party  ;  nor  shall  the  conviction  of  such  offender  be  receivable 
in  evidence  in  any  suit,  at  Law  or  in  Ecpiity,  against  him. 


STEALING  WRITS  OF  ELECTION,  POLL-BOOKS,  &C. 


188.  If  any  person  steals,  or  unlawfully  or  maliciously,  either  by  vio¬ 
lence  or  stealth,  takes  from  any  Deputy  Returning  Officer  or  Poll  C  lerk, 
or  from  any  other  person  having  the  lawful  custody  thereof,  or  from  its 
lawful  place  of  deposit  for  the  time  being,  or  unlawfully  or  maliciously 
destroys,  injures  or  obliterates,  or  causes  to  be  wilfully  or  maliciously 
destroyed,  injured  or  obliterated,  or  makes  or  causes  to  be  made  any  era¬ 
sure  addition  of  names  or  interlineation  of  names,  into  or  upon,  or  auls, 
counsels  or  assists  in  so  stealing,  taking,  destroying,  injuring  or  obliter¬ 
ating,  or  in  making  any  erasure,  addition  of  names  or  interlineation 
names  into  or  upon  any  writ  of  election  or  any  return  to  a  writ  ofelection, 
or  any  indenture,  poll-book,  certificate  or  affidavit,  or  any  other  docu¬ 
ment  or  paper  made,  prepared  or  drawn  out  according  to  or  for  the  pur¬ 
pose  of  meeting  the  requirements  of  the  law  m  regard  to  municipal  elec 
tions — every  siich  offender  shall  be  guilty  of  felony,  and  shall  be  liable  to 
be  imprisoned  in  the  Provincial  Penitentiary  for  any  term  not  exceeding 
seven  nor  less  than  two  years,  or  to  be  imprisoned  m  any  other  place  of  con¬ 
finement  for  any  term  less  than  two  years,  or  to  suffer  such  other  punish¬ 
ment  by  fine  or  imprisonment,  or  both,  as  the  Court  shall  award  ;  and  it 
shall  not  in  any  indictment  for  any  such  offence  be  necessary  to  allege 
that  the  article  in  respect  of  which  the  offence  has  been  committed  was 
or  is  the  property  of  any  person,  or  that  the  same  was  or  is  of  any  value. 


Stealing  or 
destroying, 
&c.,  certain 
documents 
relating  to 
municipal 
elections  to 
be  felony. 


Punishment. 


Value  of  docu¬ 
ment  need  not 
be  stated. 


PART  VI. 

GENERAL  PROVISION'S  APPLICABLE  TO  ALL 

'  *  municipalities. 


TITLE  I. — GENERAL  JURISDICTION  OF  COUNCILS. 

II  — RESPECTING  BY-LAWS. 

III.— RESPECTING  FINANCE. 

^ZdEBENTURES^AND  OTHER  mSTRUMENTS. 

YI _ ADMINISTRATION  OF  JUSTICE  AND  JUDI 

CIAL  PROCEEDINGS. 
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TITLE  I. — GENERAL  JURISDICTION  OF  COUNCILS. 
Division  I. — Nature  and  Extent. 

* 

Confined  to  Municipality.  See.  277. 

General  Regulations.  Sec.  278. 

May  not  grant  monopolies.  Sec.  279. 

Except  as  to  Ferries.  Sec.  280. 


“f°nof  .  Thc  jurisdiction  of  every  Council  shall  be  confined  to 

t  le  Municipality  the  Council  represents,  except  where  authority 
beyond  the  same  is  expressly  given,  and  the  powers  of  the 
Council  shall  be  exercised  by  by-law  when  not  otherwise  autho¬ 
rized  or  provided  for.  36  V.  c.  48,  s.  222. 


General  power 
to  make  regu¬ 
lations  ; 


To  repeal, 
alter,  &c 


278.  Every  Council  may  make  regulations  not  specifically 
provided  for  by  this  Act,  and  not  contrary  to  law,  for  governino- 
the  proceedings  of  the  Council,  the  conduct  of  its  members  the 
appointing  or  calling  of  special  meetings  of  the  Council, ’and 
genm  ally  such  other  regulations  as  the  good  of  the  inhabitants 


r  ji  A  .  .  ”7  &  .  guuu  ui  one  nmaDirants 

laws.'  ”J'’  >Y'  ?f  ,  Municipality  requires,  and  may  repeal,  alter  and  amend 
its  by-laws,  save  as  by  this  Act  restricted.  J6  V.  c.  48,  s.  223. 


Granting  mo¬ 
nopolies  pro¬ 
hibited. 


Proviso. 


279.  No  Council  shall  have  the  power  to  give  any  person  an 
exclusive  right  of  exercising  within  the  Municipality  any  trade 
or  calling,  or  to  impose  a  special  tax  on  any  person  exercising 
the  same  or  to  require  a  license  to  be  taken  for  exercisino-  the 
same  unless  authorized  or  required  by  statute  so  to  do  °  but 
the  Council  may  direct  a  fee,  not  exceeding  one  dollar,  to  be 
paid  to  the  proper  officer  for  a  certificate  of  compliance  with 
any  regulations  m  regard  to  such  trade  or  calling.  36  V.  c.  48, 
s.  224. 


Privileges  of 
ferry. 

Exception  as 
to  certain 
ferries. 


280.  A  Council  may  grant  exclusive  privileges  in  any  ferry 
which  may  be  vested  in  the  Corporation  represented  by  such 
Council,  other  than  a  ferry  between  a  Province  of  the  Dominion 
ot  Canada  and  any  British  or  foreign  country,  or  between  two 
Provinces  of  the  Dominion.  36  V.  c.  48,  s.  225.  See  B.  N 

18G7’  S'  91,  ReV'  Stat'  C'  112  ;  a7lcl  sec-  465  (4)> 


TITLE  II.— RESPECTING  BY-LAWS. 

DIV-  I. — Authentication  of  By-laws. 

Div.  II. —  Orjections  ry  Ratepayers. 

Div.  III.— Voting  on  by  Electors. 

Div.  IV. — Confirmation  of  By-laws. 
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Div.  Y. — Quashing  of  By-laws. 

Diy.  VI. — By-laws  creating  Debts. 

Div.  YII. — By-laws  respecting  Yearly  Rates. 
Div.  YIII. — Anticipatory  Appropriations. 


Division  I. — Authentication  of  By-laws. 

Original  and  Copies.  Secs.  281,  282. 

Proof  of  facts  for  Lieutenant-Governor.  Sec.  283. 

281.  Every  by-law  shall  be  under  the  seal  of  the  Corpora-  How  by-laws 
tion,  and  shall  be  signed  by  the  head  of  the  Corporation,  or  by  Seated!1 
the  person  presiding  at  the  meeting  at  which  the  by-law  has 

been  passed,  and  by  the  Clerk  of  the  Corporation.  36  V.  c.  48, 
s.  226. 

282.  A  copy  of  any  by-law,  written  or  printed,  without  era-  Proof  of. 
sure  or  interlineation,  and  under  the  seal  of  the  Corporation, 

and  certified  to  be  a  true  copy  by  the  Clerk,  and  by  any  mem¬ 
ber  of  the  Council,  shall  be  deemed  authentic,  and  be  received 
in  evidence  in  any  Court  of  justice  without  proof  of  the  seal  or 
signatures,  unless  it  is  specially  pleaded  or  alleged  that  the  seal 
or  one  or  both  of  the  signatures  have  been  forged.  36  Y.  c.  48, 
s.  227. 

283.  The  facts  required  by  this  Act  to  be  recited  in  any  by-  Bydaws 
law  which  requires  the  approval  of  the  Lieutenant-Governor  in  of  the  Lieut. - 
Council,  shall,  before  receiving  such  approval,  be  verified  by  Governor, 
solemn  declaration,  by  the  head  of  the  Council,  and  by  the  Trea¬ 
surer  and  Clerk  thereof,  and  by  such  other  person  and  on  such 

other  evidence  as  to  the  Lieutenant-Governor  in  Council  satis¬ 
factorily  proves  the  facts  so  recited  ;  or  in  case  of  the  death  or 
absence  of  any  such  municipal  officer,  upon  the  declaration  of 
any  other  member  of  the  Council,  whose  declaration  the  Lieu¬ 
tenant-Governor  in  Council  may  accept.  36  V.  c.  48,  s.  228. 


Division  II. — Objections  by  Ratepayers. 


When  and  how  made.  Sec.  284. 
When  successful.  Sec.  285. 


284.  In  case  any  person  rated  on  the  assessment  roll  of  any  Opposition  to 
Municipality,  or  of  any  locality  therein,  objects  to  the  passing  r  aws- 
of  a  by-law,  the  passing  of  which  is  to  be  preceded  by  the  ap¬ 
plication  of  a  certain  number  of  the  rateable  inhabitants  of 
such  Municipality  or  place,  he  shall,  on  petitioning  the  Council, 
be  at  liberty  to  attend  in  person,  or  by  counsel  or  attorney,  be-  How  to  e 
fore  the  Council  at  the  time  at  which  the  by-law  is  intended  to 
be  considered,  or  before  a  committee  of  the  Council  appointed 
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to  hear  evidence  thereon,  and  may  produce  evidence  that  the 
necessary  notice  of  the  application  for  the  by-law  was  not 
given,  or  that  any  of  the  signatures  to  the  application  are  not 
genuine,  or  were  obtained  upon  incorrect  statements,  and  that 
the  proposed  by-law  is  contrary  to  the  wishes  of  the  persons 
whose  signatures  were  so  obtained,  and  that  the  remaining 
signatures  do  not  amount  to  the  number  nor  represent  the 
amount  of  property  necessary  to  the  passing  of  the  by-law.  36 
V.  c.  48,  s.  229. 


ahaU^ot  pass8  hf  the  Council  is  satisfied  upon  the  evidence  that  the 

aS  ‘  application  for  the  by-law  did  not  contain  the  names  of  a  suffi¬ 
cient  number  of  persons  whose  names  were  obtained  without 
fraud  and  in  good  faith,  and  who  represent  the  requisite  amount 
of  property,  and  are  desirous  of  having  the  by-law  passed,  or 
if  the  Council  is  satisfied  that  the  notice  required  by  law  was 
not  duly  given,  the  Council  shall  not  pass  the  by-law.  36  V.  c. 
48,  s.  230. 


Division  III. — Voting  on  by  Electors. 

Proceedings  preliminary  to  the  Poll.  Secs.  286-297. 

The  Poll.  Secs.  298-304. 

Who  to  Vote.  Secs.  301,  302. 

Freeholders.  Sec.  301. 

Leaseholders.  Sec.  302. 

Oath  of  Freeholder.  303. 

Oath  of  Leaseholder.  Sec.  304. 

Proceedings  after  close  of  Poll.  Sec.  305-310. 

Secrecy  o f  Proceedin  gs.  Secs.  311-312. 

Scrutiny.  Secs.  313-316. 

Council  must  pass  when  carried.  Sec.  317. 

Unless  petitioned  against.  Sec.  318. 

re  uirwthe  ^<5-  In  case  a  by-law  requires  the  assent  of  the  electors  of 
assent  of  the  a  Municipality  before  the  final  passing  thereof,  the  following 
electors,  mode  proceedings  shall  be  taken  for  ascertaining  such  assent,  except 
sai^e  g  in  cases  otherwise  provided  for:  1 

place  oiTvotincr  h  The  Council  sha11  the  by-law  fix  the  day  and  hour  for 
to  be  fixed  taking  the  votes  of  the  electors,  and  such  places  in  the 

by  by-law.  Municipality  as  the  Council  shall  in  their  discretion  deem  best, 

and  where  the  votes  are  to  be  taken  at  more  than  one  place, 
shall  name  a  Deputy  Returning  Officer  to  take  the  votes 
at  every  such  place ;  and  the  day  so  fixed  for  taking  the  votes 
shall  not  be  less  than  three,  nor  more  than  five  weeks  after 
the  first  publication  of  the  proposed  by-law.  36  V  c  48 
s.  231  (1) ;  40  V.  c.  8,  s.  51.  '  ’ 

SgintT*  2-  The  Co.uncil  shall,  before  the  final  passing  of  the  proposed 
electors  to  be  by-law,  publish  a  copy  thereof  in  some  public  newspaper  pub- 
published.  fished  within  the  Municipality,  or  if  there  is  no  such  news- 
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paper,  in  some  public  newspaper  published  nearest  the  Munici¬ 
pality,  or  in  the  County  Town,  the  publication  to  be  continued 
in  at  least  one  number  of  such  paper  each  week  for  three  suc¬ 
cessive  weeks,  and  shall  also  put  up  a  copy  of  the  by-law  at 
four  or  more  of  the  most  public  places  in  the  Municipality.  37 
Y.  c.  1G,  s.  6. 

3.  Appended  to  each  copy  so  published  and  posted  shall  be  Notice, 
a  notice  signed  by  the  Clerk  of  the  Council,  stating  that  such 
copy  is  a  true  copy  of  a  proposed  by-law  which  will  be  taken 
into  consideration  by  the  Council  after  one  month  from  the  first 
publication  in  the  newspaper,  stating  the  date  of  the  first  pub¬ 
lication,  and  that  at  the  hour,  day  and  place  or  places  therein 
fixed  for  taking  the  votes  of  the  electors,  the  polls  will  be  held. 

36  Y.  c.  48,  s.  231  (3). 


287.  Forthwith  after  the  day  has  been  fixed  as  aforesaid,  Ballot  papers 
for  taking  the  votes  of  electors,  with  respect  to  the  by-law  to  be  Prmte  * 
the  Clerk  of  the  Municipal  Council  which  proposed  the  by-law 

shall  cause  to  be  printed,  at  the  expense  of  the  Municipality, 
such  a  number  of  ballot  papers  as  will  be  sufficient  for  the  pur¬ 
poses  of  the  voting.  39  V.  c.  35,  s.  1. 

288.  The  ballot  papers  shall  be  according  to  the  form  of  Eorm  of. 
Schedule  J  to  this  Act.  39  V.  c.  35,  s.  2. 


289.  The  Council  shall  by  the  by-law  fix  a  time  when,  and  a  Council  to  fix 
place  where  the  Clerk  of  the  Council  which  proposed  the  by-  p0;ntmentof 
law  shall  sum  up  the  number  of  votes  given  for  and  against  the  persons  to  at- 
by-law,  and  a  time  and  place  for  the  appointment  of  persons  p^acea^  an<i  f0r 
to  attend  at  the  various  polling  places,  and  at  the  final  summing  summing  up 
up  of  the  votes  by  the  Clerk  respectively,  on  behalf  of  the  per¬ 
sons  interested  in,  and  promoting  or  opposing  the  passage  of 

the  by-law  respectively.  39  Y.  c.  35,  s.  3. 

290.  At  the  time  and  place  named  the  head  of  the  Munici-  J^ctiun  °f 
pality  shall  appoint,  in  writing  signed  by  him,  two  persons  to  at¬ 
tend  at  the  final  summing  up  of  the  votes,  and  one  person  to  attend 

at  each  polling  place  on  behalf  of  the  persons  interested  m  an< 
desirous  of  promoting  the  passing  of  the  by-law,  and.  a  ii  <0 
number  on  behalf  of  the  persons  interested  in  and  desirous  of 
opposing  the  passing  of  the  by-law.  39  V.  c.  3o,  s.  4. 


291.  Before  any  person  is  so  appointed  he  shall  make  and  Agent  to  make 
subscribe  before  the  head  of  the  Municipality  a  declaration  in 
the  form  of  Schedule  K  to  this  Act,  that  he  is  interested  in 
and  desirous  of  promoting  or  opposing  (as  the  case  may  be)  the 
passing  of  the  by-law.  39  Y.  c.  35,  s.  5. 


292.  Every  person  so  appointed,  before  being  admitted  to  the  Admiss 
polling  place  or  the  summing  up  of  the  votes,  as  the  case  may  De,  ing  place>  etc. 
shall  produce  to  the  Deputy  Returning  Officer  or  Clerk  of  the 
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Municipality,  as  the  case  may  be,  his  written  appointment.  39 
V.  c.  35,  s.  6. 

^absence61?  Di  the  absence  of  any  person  authorized  as  aforesaid 

agent.  to  attend  at  any  polling  place,  or  at  the  final  summing  up  of 

the  votes,  any  elector  in  the  same  interest  as  the  person  so 
absent  may,  upon  making  and  subscribing  before  the  Deputy 
Returning  Officer  at  the  polling  place  or  the  Clerk  of  the  Muni¬ 
cipality  a  declaration  in  the  form  of  Schedule  K  to  this  Act,  be 
admitted  to  the  polling  place  to  act  for  the  person  so  absent. 
39  V.  c.  35,  s.  7. 

294.  During  the  time  appointed  for  polling  no  person  shall 
be  entitled  or  permitted  to  be  present  in  any  polling  place  other 
than  the  officers,  clerks  and  persons  or  electors  authorized  to 
attend  as  aforesaid  at  such  polling  place.  39  V.  c.  35,  s.  8. 

returning  ®95.  The  Clerk  of  the  Municipality,  on  the  request  of  any 
officers,  poll  elector  entitled  to  vote  at  one  of  the  polling  places,  wdio  has  been 
Sente  ma  aPPointed  Deputy  Returning  Officer  or  Poll  Clerk,  or  who  has 
vote  at  polling  been  named  as  the  person  to  attend  at  any  polling  place  other 
place  where  than  the  one  where  he  is  entitled  to  vote,  shall  give  to  such 
ployed™ em  elector  a  certificate  that  such  Deputy  Returning  Officer,  Poll 
Clerk  or  person  is  entitled  to  vote  for  or  against  such  by-law 
at  the  polling  place  where  such  elector  is  stationed  during  the 
polling  day,  and  such  certificate  shall  also  state  the  property  or 
other  qualification  in  respect  to  which  he  is  entitled  to  vote. 


Exclusion 
from  polling 
place. 


from  the 'derk  ^  te’  S1\ch  Deputy  Return- 

of  the  munici-  Olticei ,  Poll  Clerk  or  person  shall  have  the  right  to  vote  at 
pahty.  the  polling  place  where  he  is  stationed  during  the  polling  dav, 

instead  of  at  the  polling  place  of  the  Ward  or  polling  sub-divi¬ 
sion  where  he  would  otherwise  have  been  entitled  to  vote ;  and 
the  Deputy  Returning  Officer  shall  attach  the  certificate  to  the 
voters’  list;  but  no  such  certificate  shall  entitle  any  such  elector 
to  vote  at  such  polling  place  unless  he  has  been  actually  engaged 
as  such  Deputy  Returning  Officer,  Poll  Clerk  or  person  during 
the  day  of  polling.  ° 

ministeVoa'th  ,  3‘  ln,  “t®  °/  a  Deputy  Returning  Officer  voting  at  the  polling 
in  such  case,  place  at  which  he  is  appointed  to  act,  the  Poll  Clerk,  or  in  the 
absence  of  the  Poll  Clerk,  any  one  authorized  to  be  present  at 
such  polling  place,  may  administer  to  such  Deputy  Returning 
Officer  the  oath  required  to  be  taken  of  voters  qualified  to  vote 
on  the  by-law.  39  V.  c.  35,  s.  9. 


Who  to  con¬ 
duct  the  poll 
in  municipal¬ 
ities  divided 
into  wards. 


296.  In  the  case  of  Municipalities  which  are  divided  into 
Wards  or  polling  sub-divisions,  the  Clerk  of  the  Municipality 
shall,  before  the  poll  is  opened,  prepare  and  deliver  to  the 
Deputy  Returning  Officer  for  every  Ward  or  polling  sub-division, 
a  voters’  list  m  the  form  of  Schedule  C  to  this  Act,  containing 
the  names,  arranged  alphabetically,  of  all  male  persons  appeal 
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ing  by  the  then  last  revised  assessment  roll  to  be  entitled, 
under  the  provisions  of  the  three  hundred  and  first  and  three 
hundred  and  second  sections  of  this  Act,  to  vote  in  that  Ward 
or  polling  sub-division,  and  shall  attest  the  said  list  by  his 
solemn  declaration  in  writing  under  his  hand.  40  A1 .  c.  12, 
s.  18  (1). 

In  the  case  of  Municipalities  which  are  not  divided  lynunicipal- 
into  Wards  or  polling  sub-divisions,  the  Clerk  shall  provide  ^ded  into 
himself  with  the  necessary  ballot  papers,  the  materials  for  wards, 
marking  ballot  papers,  printed  directions  to  voters,  and  a  list- 
of  electors  for  the  Municipality  similar  to  the  list  mentioned  in 
the  preceding  section ;  and  the  Clerk  shall  perform  the  like 
duties  with  respect  to  the  whole  Municipality  as  are  imposed 
upon  a  Deputy  Returning  Officer  in  respect  of  a  Ward  or  polling 
sub-division.  40  V.  c.  12,  s.  18  (2). 


The  Poll. 

298.  At  the  day  and  hour  fixed  as  aforesaid,  a  poll  shall  be  Voting  to  be 
held  and  the  votes  shall  be  taken  by  ballot.  39  V.  c.  35,  s.  10.  l3allot- 


299  The  proceedings  at  such  poll,  and  for  and  incidental  to  Proceedings  to 
the  same,  and  the  purposes  thereof,  shall  be  the  same,  as  nearly  ^  etc“s. 
as  may  be,  as  at  municipal  elections,  and  all  the  provisions  of 
sections  one  hundred  and  sixteen  to  one  hundred  and  sixtj  - 
nine  inclusive,  of  this  Act,  so  far  as  the  same  are  applicable, 
and  except  so  far  as  is  herein  otherwise  provided,  shall  apply 
to  the  taking  of  votes  at  such  poll,  and  to  all  matters  inciden¬ 
tal  thereto.  39  A.  c.  35,  s.  11. 


300  The  printed  directions  to  be  delivered  to  the  Deputy  Form  of 
Returning  Officers  shall  be  in  the  form  of  Schedule  L  to  this  ^edc"or 
Act.  39  V.  c.  35,  s.  12.  wters- 


301.  Any  person  shall  be  entitled  to  vote  on  any  by-law  Freeholde^ 
requiring  the  assent  of  the  electors,  who  is  a  male  ratepayer, 
and  at  the  time  of  tender  of  the  vote,  of  the  full  age  of  twenty- 
one 'years,  and  a  natural  born  ot  naturalized  subject  of  _  Her 
Majesty,  and  who  has  neither  directly  nor  indirectly  received, 
nor  is  in  expectation  of  receiving,  any  reward  or  gift  for  the 
vote  which  he  tenders,  and  is  at  the  time  of  such  tender  a 
freeholder,  either  at  Law  or  in  Equity,  in  his  own  right  or  m 
rio-ht  of  his  wife,  of  real  property  within  such  Municipality  ot 
sufficient  value  to  entitle  him  to  vote  at  any  municipal  elec¬ 
tion  and  is  rated  on  the  last  revised  assessment  roll  as  such 
freeholder,  and  is  named  or  purported  to  be  named  in  the  voters 

list  of  electors. 

2.  In  case  of  a  new  Municipality  in  which  there  has snot  ^ca^ofnew 
bpen  anv  assessment  roll,  the  qualification  of  being  named  on  where  there 
SS3  of  being  rated  ‘on  the  roll  shall  be  dtspensed 
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with,  but  in  such  case  such  person  offering  to  vote  shall  not 
be  entitled  to  vote  unless  he  possesses  the  other  qualifications 
above  mentioned,  and  has,  at  the  time  of  tender  of  his  vote, 
sufficient  property  to  have  entitled  him  to  vote  if  he  had  been 
rated  for  such  property,  and  unless  at  such  time  he  names  such 
property  to  the  Deputy  Returning  Officer ;  and  the  Deputy 
Returning  Officer  shall  note  such  property  in  the  voters’  list 
opposite  the  voter’s  name,  at  the  request  of  any  one  entitled 
to  vote  on  such  by-law.  36  V.  c.  48,  s.  232  ;  39  Y.  c.  35,  s.  26. 

Leaseholders  30^.  Any  person  shall  be  entitled  to  vote  on  any  by-law 

o„  bylaws  reduirinS'  the  assent  of  the  electors,  who  is  a  male  ratepayer, 
and  at  the  time  of  tender  of  the  vote  is  of  the  full  age  of  twenty- 
one  years,  and  a  natural  born  or  naturalized  subject  of  Her 
Majesty,  and  who  has  neither  directly  nor  indirectly  received, 
nor  is  in  expectation  of  receiving,  any  reward  or  gift  for  the 
vote  which  he  tenders,  and  is  resident  within  the  Municipality 
for  which  the  vote  is  taken  for  one  month  next  before  the  vote, 
and  who  is  or  whose  wife  is  a  leaseholder  of  real  property  with¬ 
in  such  Municipality  of  sufficient  value  to  entitle  him  to  Arnte 
at  a  municipal  election,  and  who  is  rated  on  the  last  revised 
assessment  roll  therefor,  and  which  lease  extends  for  the  period 
of  time  within  which  the  debt  to  be  contracted  or  the  money 
to  be  raised  by  such  by-law  is  made  payable  ;  in  which  lease  the 
lessee  has  covenanted  to  pay  all  municipal  taxes  in  respect  of 
the  pi operty  leased,  and  which  person  is  named,  or  purported  to 
be  named,  in  the  voters’  list. 


In  case  of  new 
municipality 
where  there 
has  been  no 
assessment 
roll. 


2.  In  case  of  a  new  Municipality  in  which  there  has  not 
been  any  assessment  roll,  the  qualification  of  being  named 
on  such  list  and  of  being  rated  on  the  roll,"  and  of 
residence  for  one  month,  shall  be  dispensed  with,  but  in 
such  case  the  person  offering  to  vote  shall  not  be  en¬ 
titled  to  vote  unless  possessing  the  other  qualifications  above 
mentioned,  and  unless  he  is  at  the  time  of  tender  of  his 
vote  a  resident  of  the  Municipality,  and  then  has  sufficient 
property  to  have  entitled  him  to  vote  if  he  had  been  rated 
for  such  property,  and  unless  at  such  time  he  names  such  pro¬ 
perty  to  the  Deputy  Returning  Officer ;  and  the  Deputy  Re 
turning  Officer  shall  note  such  property  in  the  voters"  list 
opposite  the  voter’s  name,  at  the  request  of  any  one  entitled  to 
vote  on  such  by-law.  36  Y.  c.  48,  s.  233 ;  39  Y  c  35  s  26 


Oath  of  free¬ 
holder  voting 
on  by-law. 


303.  Any  ratepayer  offering  to  vote  in  respect  of  a  freehold 
on  any  such  by-law,  may  be  required  by  the  Deputy  Returning 
Officer  or  any  ratepayer  entitled  to  vote  on  any  such  by-law 
to  make  the  following  oath  or  affirmation,  or  any  part  thereof' 
or  to  the  effect  thereof,  before  his  vote  is  recorded : _ 


You  swear  that  you  are  of  the  full  age  of  twenty- 
natural  born  (or  naturalized)  subject  of  Her  Majesty  • 
That  you  are  a  freeholder  in  your  own  right  (or  in 


one  years,  and  a 
the  right  of  your 
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wife,  as  the  case  may  require),  within  the  Municipality  for  which  this 
vote  is  taken  ; 

That  you  have  not  voted  before  on  the  by-law  in  this  Township  (or 
Ward,  as  the  case  may  he)  ; 

That  you  are,  according  to  law,  entitled  to  vote  on  the  said  by-law  ; 

That  you  have  not  directly  or  indirectly  received  any  reward  or  gift,  nor 
do  you  expect  to  receive  any,  for  the  vote  which  you  tender ; 

That  you  are  the  person  named,  or  purporting  to  be  named,  in  the  voters’ 
list  of  electors  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you  directly  or  indirectly,  either  to  induce  you  to  vote  on  this  by-law, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  therewith  ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person,  either  to  induce  him  to  vote  or  refrain  from  voting  ; 

(In  case  of  a  new  Municipality  in  which  there  has  not  been  any  assessment 
roll,  then  instead  of  referring  to  being  named  in  the  voters' list,  the  person 
offering  to  vote  may  be  required  to  name  in  the  oath  the  property  in  respect  of 
which  he  claims  to  vote)  ; 

And  no  enquiries  shall  be  made  of  any  voter  except  with 
respect  to  the  facts  specified  in  such  oath  or  affirmation.  36  V. 
c.  48,  s.  234  ;  40  Y.  c.  8,  s.  50. 

304.  Any  ratepayer  offering  to  vote  in  respect  of  a  lease-  Oath  of  lease¬ 
hold  on  any  such  by-law,  may  he  required  by  the  Deputy 
Returning  Officer,  or  any  ratepayer  entitled  to  vote  on  any  such 
by-law,  to  make  the  following  oath  or  affirmation,  or  any  part 
thereof,  or  to  the  effect  thereof,  before  his  vote  is  recorded : — 


You  swear  that  you  are  of  the  full  age  of  twenty-one  years,  and  a  natural 

born  or  naturalized  subject  of  Her  Majesty  ;  ... 

That  you  have  been  a  resident  within  the  Municipality  for  which  this 
vote  is  taken  for  one  month  next  before  the  vote  ; 

That  you  are  (or  your  wife  is ),  a  leaseholder  within  this  Municipality 
and  the  lease  extends  for  the  period  of  time  within  which  the  debt  to 
be  contracted  or  the  money  to  be  raised  by  the  by-law  now  submitted  to 
the  ratepayers  is  made  payable,  and  that  you  have  (or  the  lessee  in  said 
lease  has)  covenanted  in  such  lease  to  pay  all  municipal  taxes  ; 

That  you  have  not  before  voted  on  the  by-law  in  this  Township  (or 

Ward,  as  the  case  may  be)  ;  , 

That  you  are,  according  to  law,  entitled  to  vote  on  the  said  by-law  ; 
That  you  have  not  directly  or  indirectly  received  any  reward  or  gift,  nor 

do  you  expect  to  receive  any,  for  the  vote  which  you  tender  ; 

That  you  are  the  person  named,  or  purporting  to  be  named,  in  the  voters 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you  directly  or  indirectly,  either  to  induce  you  to  vote  on  this  by-law, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 

connected  therewith  ;  ,  ,. 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  anv  person,  either  to  induce  him  to  vote  or  refrain  from  voting  ; 

(Incase  of  a  new  Municipality  in  which  there  has  not  been  any  assessment 
roll  then  instead  of  swearing  to  residence  for  one  month  next  before  the  vote , 
a  1 A  of  referring  to  being  named  in  the  voters'  list,  the  person  offeririg  to 
vole  may  be  required  to  name  in  the  oath  the  property  in  respect  of  which  he 
claims  to  vote,  and  that  he  is  a  resident  of  such  Municipality ); 

And  no  enquiries  shall  be  made  of  any  voter,  except  with 
respect  to  the  facts  specified  in  such  oath  or  affirmation.  36  V  . 
c.  48,  s.  235  ;  40  Y.  c.  8,  s.  50. 
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305.  The  written  statement  to  be  made  by  each  Deputy 
Returning  Officer  at  the  close  of  the  polling  shall  be  made  under 
the  following  heads : 

(a)  Name  or  number  of  Ward  or  polling  subdivision,  and 
of  the  Municipality,  and  the  date  of  the  polling ; 

(b)  Number  of  votes  for  and  against  the  by-law; 

(c)  Rejected  ballot  papers.  39  V.  c.  35,  s.  13. 

306.  The  Deputy  Returning  Officer  shall  take  a  note  of  any 
objection  made  by  any  person  authorized  to  be  present,  to  any 
ballot  paper  found  in  the  ballot  box,  and  shall  decide  any 
question  arising  out  of  the  objection.  Each  objection  to  a  ballot 
paper  shall  be  numbered,  and  a  corresponding  number  placed 
on  the  back  of  the  ballot  paper,  and  initialed  by  the  Deputy 
Returning  Officer.  39  V.  c.  35,  s.  14. 

307.  Every  Deputy  Returning  Officer,  at  the  completion  of 
the  counting  of  votes  after  the  close  of  the  poll,  shall,  in  the  pre¬ 
sence  of  the  persons  authorized  to  attend,  make  up  into  separate 
packets,  sealed  with  his  own  seal,  and  the  seals  of  such  persons 
authorized  to  attend  as  desire  to  affix  their  seals,  and  marked 
upon  the  outside  with  a  short  statement  of  the  contents  of  such 
packet,  the  date  of  the  day  of  the  polling,  the  name  of  the 
Deputy  Returning  Officer,  and  of  the  Ward  or  polling  sub¬ 
division  and  Municipality — 

(а)  The  statement  of  votes  given  for  and  against  the  by¬ 
law  and  of  the  rejected  ballot  papers  ; 

(б)  The  used  ballot  papers  which  have  not  been  objected 

to  and  have  been  counted ; 

(c)  The  ballot  papers  which  have  been  objected  to,  but 

which  have  been  counted  by  the  Deputy  Returning 
Officer; 

( d )  The  rejected  ballot  papers  ; 

(e)  The  spoiled  ballot  papers  ; 

(/)  The  unused  ballot  papers ; 

(g)  The  voters’  list,  with  the  oath  in  the  form  of  Schedule 
0  annexed  thereto ;  a  statement  of  the  number  of 
voters  whose  votes  are  marked  by  the  Deputy  Return¬ 
ing  Officer,  under  the  heads  “  Physical  incapacity”  and 
“Unable  to  read,”  with  the  declarations  of  inability; 
and  the  notes  taken  of  objections  made  to  ballot 
papers  found  in  the  ballot  box.  39  V.  c.  35,  s.  15. 

308.  Every  Deputy  Returning  Officer  shall,  at  the  close  of  the 
poll,  certify  under  his  signature  on  the  voters’  list  in  full  words 
the  total  number  of  persons  who  have  voted  at  the  polling  place 
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at  which  he  has  been  appointed  to  preside,  and  shall  before  pla¬ 
cing  the  voters’  list  in  its  proper  packet  as  aforesaid,  make 
and  subscribe  before  the  Clerk  of  the  Municipality,  a  Justice 
of  the  Peace  or  the  Poll  Clerk,  his  solemn  declaration  that  the 
voters’  list  was  used  in  the  manner  prescribed  by  law,  and  that 
the  entries  required  by  law  to  be  made  therein  were  correctly 
made ;  which  declaration  shall  be  in  the  form  of  Schedule  G  to 
this  Act,  and  shall  thereafter  be  annexed  to  the  voter's’  list: 
he  shall  also  forthwith  return  the  ballot  box  to  the  Clerk  of 
the  Municipality.  39  V.  c.  35,  s.  16. 

309.  Every  Deputy  Returning  Officer,  upon  being  requested 
so  to  do,  shall  deliver  to  the  persons  authorized  to  attend  at  his 
polling  place  a  certificate  of  the  number  of  votes  given  at  the 
polling  place  for  and  against  the  by-law,  and  of  the  number  of 
rejected  ballot  papers.  39  V.  c.  35,  s.  17. 

310.  The  Clerk,  after  he  has  received  the  ballot  papers  and 
statements  before  mentioned  of  the  number  of  votes  given  in 
each  polling  place,  shall,  at  the  time  and  place  appointed  by  the 
by-law,  in  the  presence  of  the  persons  authorized  to  attend  or 
such  of  them  as  may  be  present,  without  opening  any  of  the 
sealed  packets  of  ballot  papers,  sum  up  from  such  statements 
the  number  of  votes  for  and  against  the  by-law,  and  shall  then 
and  there  declare  the  result,  and  forthwith  certify  to  the  Council 
under  his  hand  whether  the  majority  of  the  electors  voting  up¬ 
on  the  by-law  have  approved  or  disapproved  of  the  by-law.  39 
V.  c.  35,  c.  18. 


Secrecy  of  Proceedings. 

311.  Every  officer,  clerk  and  person  in  attendance  at  a  poll¬ 
ing  place  shall  maintain  and  aid  in  maintaining  the  secrecy  of 
the  voting  at  the  polling  place. 

2.  No  officer,  clerk  or  other  person  whosoever,  shall  inter¬ 
fere  with  or  attempt  to  interfere  with  a  voter  when  marking 
his  vote,  or  otherwise  attempt  to  obtain  at  the  polling  place  in¬ 
formation  as  to  the  manner  in  which  any  voter  at  such  polling 
place  is  about  to  vote  or  has  voted. 

3.  No  officer,  clerk,  or  other  person  shall  communicate  at 
any  time  to  any  person  any  information  obtained  at  a  polling 
place  as  to  the  manner  in  which  any  voter  at  such  polling  place 
is  about  to  vote  or  has  voted. 

4.  Every  officer,  clerk  and  person  in  attendance  at  the 
counting  of  the  votes,  shall  maintain  and  aid  in  maintaining 
the  secrecy  of  the  voting,  and  shall  not  communicate  or  attempt 
to  communicate  any  information  obtained  at  such  counting  as 
to  the  manner  in  which  any  vote  is  given  in  any  particular 
ballot  paper. 
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5.  No  person  shall,  directly  or  indirectly,  induce  any  voter 
to  display  his  ballot  paper  after  he  has  marked  the  same,  so  as 
to  make  known  to  any  person  the  manner  in  which  he  has 
marked  his  vote. 

6.  Every  person  who  acts  in  contravention  of  this  section 
shall  be  liable,  on  summary  conviction  before  a  Stipendiary 
Magistrate,  Police  Magistrate,  or  two  Justices  of  the  Peace,  to 
imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour.  39  V,  c.  35,  s.  19. 

319.  The  Clerk  of  the  Municipality,  and  every  officer,  clerk  or 
person  authorized  to  attend  a  polling  place,  or  at  the  counting  of 
the  votes,  shall,  before  the  opening  of  the  poll,  make  a  statutory 
declaration  of  secrecy,  in  the  presence,  if  he  is  the  Clerk  of  the 
Municipality,  of  a  Justice  of  the  Peace,  and  if  he  is  any  other 
officer,  or  a  clerk,  or  an  agent,  in  the  presence  of  a  Justice  of 
the  Peace  or  the  Clerk  of  the  Municipality  or  a  Deputy  Re¬ 
turning  Officer ;  and  such  statutory  declaration  of  secrecy  shall 
be  in  the  form  given  in  Schedule  M  to  this  Act,  or  to  the  like 
effect.  39  Y.  c.  35,  s.  20. 

Scrutiny. 

313.  If  within  two  weeks  after  the  Clerk  of  the  Council 
which  proposed  the  by-law  has  declared  the  result  of  the  voting, 
any  elector  applies  upon  petition  to  the  County  Judge,  aftex* 
giving  such  notice  of  the  application  and  to  such  persons  as  the 
Judge  directs,  and  shows  by  affidavit  to  the  Judge  i-easonable 
grounds  for  entering  into  a  scrutiny  of  the  ballot  papers,  and. 
the  petitioner  enters  into  a  recognizance  before  the  Judge  in 
the  sum  of  one  hundred  dollars,  with  two  sureties  (to  be  allow¬ 
ed  as  sufficient  by  the  Judge  upon  affidavit  of  justification)  in 
the  sum  of  fifty  dollars  each  conditioned  to  prosecute  the  peti¬ 
tion  with  effect,  and  to  pay  the  party  against  whom  the  same 
is  brought  any  costs  which  may  be  adjudged  to  him  against 
the  petitioner,  the  Judge  may  appoint  a  day  and  place  within 
the  Municipality  for  entering  into  the  scrutiny.  39  Y.  c.  35,  c.  21. 

314.  At  least  one  week’s  notice  of  the  day  appointed  for  the 
scrutiny  shall  be  given  by  the  petitioner  to  such  persons  as  the 
Judge  directs,  and  to  the  Clerk  of  the  Municipality.  39  V.  c. 

35,  s.  22. 

315.  At  the  day  and  hour  appointed,  the  Clerk  shall  attend 
before  the  Judge  with  the  ballot  papers  in  his  custody,  and  the 
Judge,  upon  inspecting  the  ballot  papers  and  hearing  such  evi¬ 
dence  as  he  may  deem  necessary,  and  on  hearing  the  parties,  or 
such  of  them  as  may  attend,  or  their  counsel,  shall  in  a  sum¬ 
mary  manner  determine  whether  the  majority  of  the  votes 
given  is  for  or  against  the  by-law,  and  shall  forthwith  certify 
the  result  to  the  Council.  39  V.  c.  35,  s.  23. 
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316.  The  Judge  shall  on  such  scrutiny  possess  the  like  Powers  of 
powers  and  authority  as  to  all  matters  arising  upon  such  scru-  Judge- 
tiny  as  are  possessed  by  him  upon  a  trial  of  the  validity  of  the 
election  of  a  member  of  a  Municipal  Council ;  and  in  all  cases  Costs, 
costs  shall  be  in  the  discretion  of  the  Judge,  as  in  the  case  of 
applications  to  quash  a  by-law,  or  he  may  apportion  the  costs 

as  to  him  seems  just.  39  V.  c.  35,  s.  25. 

31 7.  Any  by  -law  which  is  carried  by  a  majority  of  the  duly  By-law  car- 
qualified  electors  voting  thereon,  shall  within  six  weeks  there-  tobe^Jsedby 
after  be  passed  by  the  Council  which  submitted  the  same.  36  V.  Council. 

c.  48,  s.  236. 

318.  In  case  of  a  petition  being  presented,  the  by-law  shall  The  passing  of 
not  be  passed  by  the  Council  until  after  the  petition  has  been  Htayed  or]Wpre- 
disposed  of ;  and  the  time  which  intervenes  between  the  senting  of  the 
presenting  of  the  petition  and  the  final  disposal  thereof  shall  Petltl0n- 
not  be  reckoned  as  part  of  the  six  weeks  within  which  the  by¬ 
law  is  to  be  passed.  39  V.  c.  35,  s.  24. 


Division  IV. — Confirmation  of  By-laws. 

By  publication.  Sec.  319. 

Notice.  Sec.  320. 

Consequent  validity.  Sec.  321. 

319.  Every  promulgation  of  a  by-law  shall  consist  in  the  Promulgation 
publication,  through  the  public  press,  of  a  true  copy  of  the  by-  of  1,y‘laws- 
law,  and  of  the  signature  attesting  its  authenticity,  with  a  no¬ 
tice  appended  thereto  of  the  time  limited  by  law  for  applica¬ 
tions  to  the  Courts  to  quash  the  same  or  any  part  thereof ;  and 
the  publication  aforesaid  shall  be  in  a  public  newspaper  pub¬ 
lished  within  the  Municipality,  or  if  there  is  no  such  newspaper, 
then  in  the  public  newspaper  published  nearest  the  Munici¬ 
pality,  or  in  the  County  Town  ;  and  the  publication  shall,  for  the 
purpose  aforesaid,  be  continued  in  at  least  one  number  of  such 
paper  each  week  for  three  successive  weeks.  37  V.  c.  16,  s.  7. 

3ti0.  The  notice  to  be  appended  to  every  copy  of  the  by-law  Notice  to  be 
for  the  purpose  aforesaid,  shall  be  to  the  effect  following :  given> 

Notice. — The  above  is  a  true  copy  of  a  by-law  passed  by  the  Munich  Form  of  such 
pal  Council  of  the  Township  of  A,  in  the  County  of  B,  one  of  the  United  notice. 
Counties  of  B,  C  and  D  {or  as  the  case  may  be),  on  the  day  of 

,  18  ,  and  {where  the  approval  of  the  Lieutenant-Governor  in 

Council  is  by  law  required  to  give  effect  to  such  by-law)  approved  by  His 
Honour  the  Lieutenant-Governor  in  Council,  on  the  day  of 

,  18  ;  and  all  persons  are  hereby  required  to  take  notice,  that 

any  one  desirous  of  applying  to  have  such  by-law  or  any  part  thereof 
quashed,  must  make  his  application  for  that  purpose  to  one  of  Her 
Majesty’s  Superior  Courts  of  Common  Law  at  Toronto,  before  the  end  of 
the  Term  of  the  said  Superior  Courts  next  after  the  special  promulgation 
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thereof  by  the  publication  of  this  notice  in  three  consecutive  numbers  of 
the  following  newspapers,  viz.  {here  name  the  ne/wspape/rs  in  which  the  pub¬ 
lication  is  to  be  made),  or  he  will  be  too  late  to  be  heard  in  that  behalf  ;  anc 
take  notice  that  such  Term  commences  on  the  clay  of  next. 

tr.  Jtl., 

Township  Clerk. 

36  Y.  c.  48,  s.  238. 


321.  In  case  no  application  to  quash  any  by-law  is  made 
before  the  end  of  the  Term  next  after  the  third  publication  of 
such  by-law  and  notice  as  aforesaid,  the  by-law,  or  so  much 
thereof  as  is  not  the  subject  of  any  such  application,  or  not 
quashed  upon  such  application,  so  far  as  the  same  ordains,  pre¬ 
scribes  or  directs  anything  within  the  proper  competence  of  the 
Council  to  ordain,  prescribe  or  direct,  shall,  notwithstanding 
any  want  of  substance  or  form,  either  in  the  by-law  itself, 
or  in  the  time  or  manner  of  passing  the  same,  be  a  valid  by¬ 
law.  36  Y.  c.  48,  s.  239. 


Division  Y. — Quashing  By-laws. 

How  to  proceed.  Sec.  322 

Time  limited  for  application.  Secs.  323,  324. 

Motion  against  for  corrupt  practices.  Secs.  325,  326. 

No  action  till  after  quashing  and  notice.  Sec.  327. 

Liability  of  Municipality  for  acts  under  illegal  by-law.  Sec. 

328. 

Tender  of  amends.  Sec.  329. 

322.  In  case  a  resident  of  a  Municipality,  or  any  other  per¬ 
son  interested  in  a  by-law,  order  or  resolution  of  the  Council 
thereof,  applies  to  either  of  the  Superior  Courts  of  Common  Law, 
and  produces  to  the  Court  a  copy  of  the  by-law,  order  or  reso¬ 
lution,  certified  under  the  hand  of  the  Clerk  and  under  the 
corporate  seal,  and  shows  by  affidavit  that  the  same  was  re¬ 
ceived  from  the  Clerk,  and  that  the  applicant  is  resident  or  in¬ 
terested  as  aforesaid,  the  Court,  after  at  least  four  days’  service 
on  the  Corporation  of  a  rule  to  show  cause  in  this  behalf,  may 
quash  the  by-law,  order  or  resolution,  in  whole  or  in  part,  for 
illegality,  and,  according  to  the  result  of  the  application,  award 
costs  for  or  against  the  Corporation.  36  Y.  c.  48,  s.  240. 

323.  No  application  to  quash  any  such  by-law,  order  or  re¬ 
solution,  in  whole  or  in  part,  shall  be  entertained  by  any  Court 
unless  such  application  is  made  to  such  Court  within  one 
year  from  the  passing  of  such  by-law,  order  or  resolution,  ex¬ 
cept  in  the  case  of  a  by-law  requiring  the  assent  of  electors  or 
ratepayers,  when  such  by-law  has  not  been  submitted  to,  or 
has  not  received  the  assent  of  such  electors  or  ratepayers,  and 
in  such  case  an  application  to  quash  such  by-law  may  be  made 
at  any  time.  36  V.  c.  48,  s.  241. 
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3M.  In  case  a  by-law  by  which  a  rate  is  imposed  has  been  Time^after^ 
promulgated  in  the  manner  herein  before  specified,  no  applica-  cannot  be 
tion  to  quash  the  by-law  shall  be  entertained  after  the  next  quashed,  if 
Term  of  the  Superior  Courts  of  Common  Law  after  the  promul-  promu 
gation.  36  V.  c.  48,  s.  242. 

3*25.  Any  by-law  the  passage  of  which  has  been  procured  Qu^Mngby- 
through  oi'  by  means  of  any  violation  of  the  provisions  of  by  bribery, 
tions  two  hundred  and  first  and  two  hundred  and  second  of  this  etc. 

Act,  shall  be  liable  to  be  quashed  upon  any.  application  to  be 
made  in  conformity  with  the  provisions  hereinbefore  contained. 

36  V.  c.  48,  s.  243. 


S26.  Before  determining  any  application  for  the  quashing  of  ^r°hce^re® 111 
a  by-law  upon  the  ground  that  any  of  the  provisions  of  the  said  ' 
two  hundred  and  first  and  two  hundred  and  second  sections 
of  this  Act  have  been  contravened  in  procuring  the  passing 
of  the  same,  and  if  it  is  made  to  appear  to  a  Judge  of  one 
of  the  Superior  Courts  of  Law  that  probable  grounds  exist 
for  a  motion  to  quash  such  by-law,  the  Judge  may  make 
an  order  for  an  inquiry  to  be  held,  upon  such  notice  to  the  gyX 
parties  affected  as  the  Judge  may  direct  concerning  the  said 
grounds,  before  the  Judge  of  the  County  Court  of  the. County  in 
which  the  Municipality  which  passed  the  by-law  is  situate,  and 
require  that  upon  such  inquiry  all  witnesses,  both  against  and 
in  support  of  such  by-law,  be  orally  examined  and  cioss-ex- 
amined  upon  oath  before  the  said  County  Couit  Judge. 

2.  The  said  County  Court  Judge  shall  thereupon  return  the  Return  of  evi- 
evidence  so  taken  before  him  to  the  Clerk  of  the  Crown  and  Ideas 
at  Toronto  ;  and  after  the  return  of  said  evidence,  and  upon  read¬ 
ing  the  same,  any  Judge  of  the  said  Superior  Courts  may,  upon 
notice  to  such  of  the  parties  concerned  as  he  thinks  proper,  ju(iyment. 
proceed,  to  hear  and  determine  the  question;  and  if  the  grounds 
therefor  appear  to  him  to  be  satisfactorily  established,  he  may 
make  an  order  for  quashing  said  by-law,  and  he  may  order  the  Cogtg. 
costs  attending  said  proceedings  to  be  paid  by  the  par  ties  oi 
any  of  them  who  have  supported  said  by-law ;  and  it  it 
appears  that  the  application  to  quash  said  by-law.  ought  to.be 
dismissed,  the  said  Judge  may  so  order,  and  m  his  discretion 
award  costs,  to  be  paid  by  the  persons  applying  to  quash  said 
by-law.  36  Y.  c.  48,  s.  244. 

327.  After  an  order  has  been  made  by  a  Judge  directing  an  Stagrof pro- 
inciuiry  and  after  a  copy  of  such  order  has  been  left  with  the  the  by-law. 
Clerk  of  the  Corporation  of  which  the  by-law  is  m  question,  all 
further  proceedings  upon  the  by-law  shall  be  stayed  until  after 
the  disposal  of  the  application  in  respect  of  which  the  inquiry 
has  been  directed;  but  if  the  matter  is  not  prosecuted  to  the 
•satisfaction  of  the  Judge  he  may  remove  the  stay  of  proceedings. 

36  V.  c.  48,  s,  245. 


1682  Chap.  174. 


MUNICIPAL  MATTERS. 


Municipality 
to  be  liable 
for  acts  done 
under  illegal 
by-law. 


Notice  of 
action. 


Tender  of 
amends. 


By-laws  for 
contracting 
debts. 


Terms  of. 


When  to  take 
effect. 


When  debt  to 
be  redeemed. 


If  for  gas  or 
wa^er  works, 
etc. 


[Title  XII, 

328.  In  case  a  by-law,  order  or  resolution  is  illegal  in  whole 
or  in  part,  and  in  case  anything  has  been  done  under  it  which,  by 
reason  of  such  illegality,  gives  any  person  a  right  of  action,  no 
such  action  shall  be  brought  until  one  month  has  elapsed  after 
the  by-law,  order  or  resolution  has  been  quashed  or  repealed, 
nor  until  one  month’s  notice  in  writing  of  the  intention  to 
bring  such  action  has  been  given  to  the  Corporation,  and  every 
such  action  shall  be  brought  against  the  corporation  alone,  and 
not  against  any  person  acting  under  the  by-law,  order  or  re¬ 
solution.  36  V.  c.  48,  s.  246. 

329  In  case  the  Corporation  tenders  amends  to  the  plaintiff 
or  his  attorney,  if  such  tender  is  pleaded  and  (if  traversed) 
proved,  and  if  no  more  than  the  amount  tendered  is  recovered, 
the  plaintiff  shall  have  no  costs,  but  costs  shall  be  taxed  to  the 
defendant,  and  set  off  against  the  verdict,  and  the  balance  due 
to  either  party  shall  be  recovered  as  in  ordinary  cases.  36  V. 
c.  48,  s.  247. 


Division  VI. — By-laws  Creating  Debts. 

Requisite  formalities.  Secs.  330-332. 

Assent  of  electors,  when  required.  Sec.  333. 

When  special  Council  meeting  sufficient.  Secs.  334. 

When  repeatable  and  when  not.  Secs.  335,  336. 

Illegal  repeal  to  be  ignored.  Sec.  337. 

Purchase  of  Public  Works.  Sec.  338. 

Rates  to  be  imposed  therefor.  Sec.  339. 

330.  Every  Municipal  Council  may,  under  the  formalities 
required  by  law, pass  by-laws  for  contracting  debts  by  borrowing 
money  or  otherwise,  and  for  levying  rates  for  payment  of  such 
debts  on  the  rateable  property  of  the  Municipality,  for  any  pur¬ 
pose  within  the  jurisdiction  of  the  Council,  but  no  such  by-law 
shall  be  valid  which  is  not  in  accordance  with  the  following 
lestiictions  and  provisions,  except  in  so  far  as  is  otherwise  pro¬ 
vided  in  the  next  two  sections  of  this  Act : 

1.  The  by-law,  if  not  for  creating  a  debt  for  the  purchase 
of  public  works,  shall  name  a  day  in  the  financial  year  in  which 
the  same  is  passed,  when  the  by-law  is  to  take  effect; 

2.  If  not  contracted  for  gas  or  water- works,  or  for  the  pur¬ 
chase  of  public  works,  according  to  the  statutes  relating  there¬ 
to,  the  whole  of  the  debt  and  the  obligations  to  be  issued  there¬ 
for  shall  be  made  payable  in  twenty  years  at  furthest  from  the 
day  on  which  such  by-law  takes  effect ;  and  if  the  debt  is  con¬ 
tracted  for  gas  or  water-works,  the  same  shall  in  like  manner 
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be  paid  in  thirty  years  at  furthest  from  the  day  on  which  the 
by-law  takes  effect ; 

3.  The  by-law  shall  settle  an  equal  special  rate  per  annum,  To  provide  a 
in  addition  to  all  other  rates,  to  be  levied  in  each  year  for  pay-  yearly  rate- 
ing  the  debt  and  interest ; 

4.  Such  special  rate  shall  be  sufficient,  according  to  the  Amount 
amount  of  rateable  property  appearing  by  the  last  revised  as¬ 
sessment  roll,  to  discharge  the  debt  and  interest  when  respec¬ 
tively  payable ; 

5.  The  amount  of  rateable  property  shall  be  ascertained  To  be  irre- 
irrespective  of  any  future  increase  of  the  rateable  property  of  f^ure^ncrease 
the  Municipality,  and  of  any  income  in  the  nature  of  tolls,  in-  0f  rateable 
terest  or  dividends,  from  the  work,  or  from  any  stock,  share  or  piopertj  >  etc- 
interest  in  the  work,  upon  which  the  money  to  be  so  raised  or 

any  part  thereof  is  intended  to  be  invested,  and  also  irrespec¬ 
tive  of  any  income  from  the  temporary  investment  of  the  sink¬ 
ing  fund  or  of  any  part  thereof  ; 

6.  The  by-law,  unless  it  is  for  a  work  payable  by  local  Recitals  in • 
assessment,  shall  recite : 


(a.)  The  amount  of  the  debt  which  such  new  by-law  is  in- 
tended  to  create,  and,  in  some  brief  and  geneial  teims,  the  c]e|j^ . 
object  for  which  it  is  to  be  created ; 

(6.)  The  total  amount  required  by  this  Act  to  be  raised  g)  Amount 
annually  by  special  rate  for  paying  the  new  debt  and  intei  est  ,  aiuiuany ; 


(c.)  The  amount  of  the  whole  rateable  property  of  the  (3)  The  value 
Municipality  according  to  the  last  revised,  or  revised  and  the  rateable 

equalized  assessment  roll ; 


'  property ; 


(d.)  The  amount  of  the  existing  debt  of  the  Municipality,  (b.  Amount  of 
showing  the  interest  and  principal  separately,  and  how  much 
(if  any)  principal  or  interest  is  in  arrear  ;  and 


(e.)  The  annual  special  rate  in  the  dollar  for  paying  the  (5)  Special 
interest  and  creating  an  equal  yearly  sinking  fund  tor  paying  ^ 
the  principal  of  the  new  debt,  according  to  this  Act,  or— in  ing  fund, 
case  the  debt  is  payable  under  the  provisions  of  section  three 
hundred  and  thirty-two— for  paying  the  instalments  of  princi¬ 
pal  and  interest  as  they  respectively  become  payable.  3b  v . 
c.  48,  s.  248. 


331.  If  the  by-law  is  for  a  work  payable  by  local  assess-  ny-J^bna 


ment,  it  shall  recite  : 

(a.)  The  amount  of  the  debt  which  such  by-law  is 
to  create,  and,  in  some  brief  and  general  terms,  the 
which  it  is  to  be  created  : 


by  local  assess¬ 
ment  must 

intended  Amount  and 
object  for  object  of  debt ; 


i 


1684  Chap.  174. 


MUNICIPAL  MATTERS. 


Amount  to  be 
raised  an¬ 
nually  ; 


Value  of  real 
property 
rateable ; 

Special  rate 
for  interest 
and  sinking 
fund,  etc. 


That  debt 
created  on 
security  of 
special  rate. 


Municipal 
council  may 
make  principal 
repayable  by 
equal  annual 
instalments. 


What  by-law 
shall  set  out. 


By-laws  for 
raising  money 
not  for  ordin¬ 
ary  expenses 
must  (with 


[Title  XII. 

(6.)  The  total  amount  required  by  this  Act  to  be  raised 
annually  by  special  rate  for  paying  the  debt  and  interest  under 
the  by-law ; 

(c.)  The  value  of  the  whole  real  property  rateable  under  the 
by-law,  as  ascertained  and  finally  determined  as  aforesaid ; 

(d.)  The  annual  special  rate  in  the  dollar  or  per  foot  frontage, 
or  otherwise,  as  the  case  may  be,  for  paying  the  interest,  and 
creating  a  yearly  sinking  fund  for  paying  the  principal  of  the 
debt,  or  for  discharging  instalments  of  principal,  according  to 
the  foregoing  provisions  of  this  Act,  or — in  case  the  debt  is 
payable  under  the  provisions  of  section  three  hundred  and 
thirty-two — for  paying  the  instalments  of  principal  and  in¬ 
terest  as  they  respectively  become  payable ; 

(e.)  That  the  debt  is  created  on  the  security  of  tire  special 
rate  settled  by  the  by-law,  and  on  that  security  only.  36  V. 
c.  48,  s.  249. 

332.  In  any  case  of  passing  a  by-law  for  contracting  a  debt, 
by  borrowing  money  for  any  purpose,  the  Municipal  Council 
may  in  its  discretion  make  the  principal  of  such  debt  repayable 
by  annual  instalments  during  the  currency  of  the  period  (not 
exceeding  thirty  years,  if  the  debt  is  for  gas  or  water  works, 
and  not  exceeding  twenty  years  if  the  debt  is  for  any  other 
purpose)  within  which  the  debt  is  to  be  discharged ;  such  in¬ 
stalments  to  be  of  such  amounts  that  the  aggregate  amount 
payable  for  principal  and  interest  in  any  year  shall  be  equal,  as 
nearly  as  may  be,  to  what  is  payable  for  principal  and  interest 
during  each  of  the  other  years  of  such  period ;  and  may  issue 
the  debentures  of  the  Municipal  Corporation  for  the  amounts, 
and  payable  at  the  times,  corresponding  with  such  instalments', 
together  with  interest,  annually  or  semi-annually,  as  may 
be  set  forth  and  provided  in  such  by-law. 

-•  Such  by-law  shall  set  forth  the  annual  special  rate  to  be 
raised  in  each  year  during  the  period  of  the  currency  of  the  debt 
which  shall  be  sufficient  according  to  the  amount  of  rateable 
property,  appearing  by  the  last  revised  or  revised  and  equalized 
assessment  rolls  before  the  passing  of  the  by-law,  to  discharge 
the  several  instalments  of  principal  and  the  interest  accruing 
due  on  said  debt,  as  the  said  instalments  and  interest  become  res^ 
pectively  payable,  according  to  the  terms  of  said  by-law ;  and, 
in  cases  within  this  section,  it  shall  not  be  necessary  that  any 
provision  be  made  for  the  creation  of  a  sinking'  fund  36  Y  c 
48,  s.  250. 

333.  Every  by-law  (except  for  drainage,  as  provided  for 
under  the  five  hundred  and  twenty-ninth  section  of  this  Act, 
or  for  a  work  payable  entirely  by  iocal  assessment)  for  raisino- 
upon  the  credit  of  the  Municipality  any  money  not  required  for 
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its  ordinary  expenditure,  and  not  payable  within  the  same  mu* 
nicipal  year,  shall,  before  the  final  passing  thereof,  receive  the  of  eleo- 
assent  of  the  electors  of  the  Municipality  in  the  manner  pro-  tors, 
vided  for  in  the  two  hundred  and  eighty-sixth  and  following  Exception  as 
;  sections  of  this  Act;  except  that  in  Counties  the  County  Council  con_ 

may  raise  by  by-law  or  by-laws,  without  submitting  the  same  tracting  extra 
for  the  assent  of  the  electors  of  such  County  or  Counties,  for  debts  not  ex- 
contracting  debts  or  loans,  any  sum  or  sums  not  exceeding  m  year  §20,000. 
any  one  year  twenty  thousand  dollars  over  and  above  the  sums 
required  for  its  ordinary  expenditure.  36  V.  c.  48,  s.  251. 


3!M  No  such  by-law  of  a  County  Council  for  contracting  any  Certain  by-  . 
such  debt  or  loan  for  an  amount  not  exceeding  in  any  one  year 
twenty  thousand  dollars  over  and  above  the  sums  required  for  be  valid, 
its  ordinary  expenditure,  shall  be  valid,  unless  the  same  is  passed  a^Sge^gec 
at  a  meeting  of  the  Council  specially  called  for  the  purpose  of  specially  called 
considering  the  same,  and  held  not  less  than  three  months  after 
a  copy  of  such  by-law,  as  the  same  is  ultimately  passed,  toge-  notice,  &c. 
ther  with  a  notice  of  the  day  appointed  for  such  meeting,  has 
been  published  in  some  newspaper  issued  weekly  or  oftener 
within  the  County  (as  constituted  for  judicial  purposes),  or  if 
there  is  no  such  public  newspaper,  then  in  a  public  newspaper 
published  nearest  to  the  County,  which  said  notice  may  be  to 
the  effect  following : — 

The  above  is  a  true  copy  of  a  proposed  by-law  to  be  taken  into  consider-  Form  of 
ation  by  the  Municipality  of  the  County  (or  United  Counties)  of  ,  notice, 

at  ,  in  the  said  County  (or  United  Counties),  on  the  day 

of  ,  18  ,  at  the  hour  of  o’clock  in  the  noon,  at 

which  time  and  place  the  members  of  the  Council  are  hereby  requiied  to 
attend  for  the  purpose  aforesaid. 

Ct.  M., 

Clerk. 

37  V.  c.  16,  s.  8.  40  v.  c.  7,  Sched.  A  (175.) 

33,1.  Where  part  only  of  a  sum  of  money  provided  for  by  a  Wheyart 
by-law  has  been  raised,  the  Council  may  repeal  the  by-law  as  rajsed)  by-law 
to  any  part  of  the  residue  and  as  to  a  proportionate  part  of  the  may  be  re¬ 
special  rate  imposed  therefor,  provided  the  repealing  by-law  ].esidue_ 
recites  the  facts  on  which  it  is  founded,  and  is  appointed  to 
take  effect  on  the  thirty-first  day  of  December  in  the  year  of 
its  passing,  and  does  not  affect  any  rates  due,  or  penalties  in¬ 
curred  before  that  day,  and  provided  the  by-law  is  first  ap-  Proviso, 
proved  by  the  Lieutenant-Governor  in  Council.  36  V.  c.  48, 

, s.  253. 


336  After  a  debt  has  been  contracted,  the  Counci  shall  ^Jid  bt^ 
not  until  the  debt  and  interest  have  been  paid,  repeal  the  by-  by-laws  cannot 
law’  under  which  the  debt  was  contracted,  or  any.  by-law  for  be  repealed, 
paying  the  debt  or  the  interest  thereon,  or  for  providing  there¬ 
for  a  rate  or  additional  rate,  or  appropriating  thereto  the  sur¬ 
plus  income  of  any  work  or  of  any  stock  or  interest  therein 
.or  money  from  any  other  source  ;  and  the  Council  shall  not  Nor  altere 
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/I'lter  a  by-law  providing  any  such  rate,  so  as  to  diminish  the 
amount  to  be  levied  under  the  by-law,  except  in  the  cases  herein 
Exceptions,  authorized,  and  shall  not  apply  to  any  other  purpose  any  money 
of  the  corporation  which,  not  having  been  previously  other¬ 
wise  appropriated  by  any  by-law  or  resolution,  has  been  direct¬ 
ed  to  be  applied  to  such  payment.  36  V.  c.  48,  s.  254. 


ne<'loctC<ctc°  337.  No  officer  of  the  Municipality  shall  neglect  or  refuse- 
to  carry  out  to  carry  into  effect  a  by-law  for  paying  a  debt  under  colour  of 
payment^un  a  illegally  attempting  to  repeal  such  first  mentioned 

der  colour  of  by-law,  or  to  alter  the  same  so  as  to  diminish  the  amount  to 
illegal  by-law,  be  levied  under  it.  36  V.  c.  48,  s.  255. 


Municipal 
councils  may 
purchase  pub¬ 
lic  works,  etc. , 
and  contract 
debts  to 
Crown, 


although  no 
special  or 
other  annual 
rate  settled. 


338.  Any  Council  may  contract  a  debt  to  Her  Majesty  in 
the  purchase  of  any  of  the  public  roads,  harbours,  bridges, 
buildings  or  other  public  works  in  Ontario,  whether  belonging 
to  this  Province  or  to  the  Dominion  of  Canada,  or  of  any  claim 
in  respect  of  such  works,  and  may  execute  such  bonds,  deeds, 
covenants,  and  other  securities  to  Her  Majesty,  as  the  Council 
may  deem  fit,  for  the  payment  of  the  price  of  any  such  public 
work  or  claim  already  sold  or  transferred,  or  which 
may  be  sold  or  transferred,  or  agreed  to  be  sold  or 
transferred  to  the  municipal  corporation,  and  for  secur¬ 
ing  the  performance  and  observance  of  all  or  any  of  the  condi¬ 
tions  of  sale  or  transfer ;  and  may  also  pass  all  necessary  by¬ 
laws  for  any  of  the  purposes  aforesaid ;  and  all  such  by-laws, 
debts,  bonds,  deeds,  covenants  and  other  securities  shall  be 
valid,  although  no  special  or  other  annual  rate  has  been  settled 
or  imposed  to  be  levied  in  each  year,  as  provided  by  sections 
three  hundred  and  thirty  to  three  hundred  and  thirty-two  of 
this  Act.  36  V.  c.  48,  s.  256. 


imposedforbe  Tlie  Council  may  in  any  by-law  to  be  passed  for  the 

the  payment  of  creation  of  any  such  debt,  or  for  the  executing  of  any  such 

edwitCh°theaCt‘  b°nds’  deeds>.  covenants>  or  other  securities  as  aforesaid,  to  Her 
Crown  for  Majesty,  or  in  any  other  by-law  to  be  passed  by  the  Council,, 

such  works,  settle  and  impose  a  special  rate  per  annum,  of  such  amount  as 

the  Council  may  deem  expedient,  in  addition  to  all  other  rates 
whatsoever,  to  be  levied  in  each  year  upon  the  assessed  rateable 
property  within  the  Municipality,  for  the  payment  and  dis¬ 
charge  of  such  debts,  bonds,  deeds,  covenants  or  other  securi¬ 
ties,  or  some  part  thereof,  and  the  by-laws  shall  be  valid,  al¬ 
though  the  rate  settled  or  imposed  thereby  is  less  than  is 
requiied  by  the  sections  last  mentioned;  and  the  said  sections 
shall,  so  far  as  applicable,  apply  and  extend  to  every  such  by¬ 
law,  and  the  moneys  raised  or  to  be  raised  thereby,  as  fully 
in  evexy  lespect  as  such  provisions  would  extend  or  apply  to 
any  by-law  enacted  by  any  Council  for  the  creation  of  any  debt 
as  provided  in  the  said  sections,  or  to  the  moneys  raised  or  to- 
be  raised  thereby.  36  V.  c.  48,  s.  257. 
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Division  YII. — By-laws  respecting  Yearly  Rates. 


Amount  and  Limit  of  Rates.  Sec.  340. 

Hoiv  estimated.  Sec.  841. 

Estimates  and  By-laws  to  be  annual.  Secs.  342,  343. 

In  case  of  deficiency.  Secs.  344,  345. 

In  case  of  excess.  Sec.  346. 

Date  from  which  Taxes  imposed.  Sec.  347. 

Priority  of  Debentures.  Sec.  348. 

Poiver  to  Exempt  from  taxation.  Sec.  349. 

Reduction  of  Special  Rate.  Sec.  350. 

Formalities  in  By-law  therefor.  Sec.  351. 

340.  The  Council  of  every  Municipal  Corporation,  and  of  Yearly  rates 
every  Provisional  Corporation,  shall  assess  and  levy  on  the  Efficient1  to’ 
whole  rateable  property  within  its  jurisdiction,  a  sufficient  sum  pay  all  debts 
in  each  year  to  pay  all  valid  debts  of  the  Corporation,  whether  ®e^ 1 
of  principal  or  interest,  falling  due  within  the  year,  but  no  such 
Council  shall  assess  and  levy  in  any  one  year  more  than  an  ag-  Aggregate  rate 
gregate  rate  of  two  cents  in  the  dollar  on  the  actual  value,  ex-  ^tshi the"0 
elusive  of  school  rates.  dollar. 

2.  If  in  any  Municipality  the  aggregate  amount  of  the  rates  Provision 
necessary  for  the  payment  of  the  current  annual  expenses  of  ^^g^not 
the  Municipality,  and  the  interest  and  the  principal  of  the  debts  sufficient  to 
contracted  by  such  Municipality  on  the  twenty -ninth  day  of 
March,  1873,  exceed  the  said  aggregate  rate  of  two  cents  in  the  the  year, 
dollar  on  the  actual  value  of  such  rateable  property,  the  Council 
of  such  Municipality  shall  levy  such  further  rates  as  may  be 
necessary  to  discharge  obligations  up  to  that  date  incurred,  but 
shall  contract  no  further  debts  until  the  annual  rates  required 
to  be  levied  within  such  Municipality  are  reduced  within  the 
aggregate  rate  aforesaid :  but  this  shall  not  affect  any  special  Proviso, 
provisions  to  the  contrary  contained  in  any  special  Act  now  oi 
hereafter  in  force.  36  Y.  c.  48,  s.  258. 


341.  In  Counties  and  local  Municipalities  the  rates  shall  be  cal-  How  rates  to 
culated  at  so  much  in  the  dollar  upon  the  actual  value  of  all 
the  real  and  personal  property  liable  to  assessment  therein.  32 
Y.  c.  36,  s.  10. 


342.  The  Council  of  every  County  or  local  Municipality  shall  Estimates  to 
every  year  make  estimates  of  all  sums  which  may  be  required  annuany. 
for  the  lawful  purposes  of  the  County  or  local  Municipality ,  f  oi 
the  year  in  which  such  sums  are  required  to  be  levied,  each 
Municipality  making  due  allowance  for  the  cost  of  collection, 
and  of  the  abatement  and  losses  which  may  occur  in  the  col¬ 
lection  of  the  tax,  and  for  taxes  on  the  lands  of  non-residents 
which  may  not  be  collected.  32  Y.  c.  36,  s.  13. 


343.  The  Council  of  every  Municipality  may  pass  one  by-  Bjtiawsfm- 
law,  or  several  by-laws,  authorizing  the  levying  and  collecting  by  rate. 
of  a  rate  or  rates  of  so  much  in  the  dollar  upon  the  assessec 
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value  of  the  property  therein  as  the  Council  deems  suffi¬ 
cient  to  raise  the  sums  required  on  such  estimates.  32  V. 
c.  36,  s.  14. 


SllecteTfalU  344  If  the  amount  collected  falls  short  of  the  sums  re¬ 
short.  quired,  the  Council  may  direct  the  deficiency  to  be  made  up 

from  any  unappropriated  fund  belonging  to  the  Municipality. 


be  reduced™9,7  H  there  is  no  unappropriated  fund,  the  deficiency  may 

proportion-  be  equally  deducted  from  the  sums  estimated  as  required,  or 
ally.  from  any  one  or  more  of  them.  32  V.  c.  36,  s.  16. 


collected  ex-  «$46.  If  the  sums  collected  exceed  the  estimates,  the  balance 
ceed  estimate,  shall  form  part  of  the  general  fund  of  the  Municipality,  and 
of  the'bafance  ^  .^e  disposal  of  the  Council,  unless  otherwise  specially  ap¬ 

propriated  ;  but  if  any  portion  of  the  amount  in  excess  has 
been  collected  on  account  of  a  special  tax  upon  any  particular 
locality,  the  amount  in  excess  collected  on  account  of  such 
special  tax  shall  be  appropriated  to  the  special  local  object. 
32  V.  c.  36,  s.  17. 


to^e^7  taxe+  347 .  The  taxes  or  rates  imposed  or  levied  for  any  year 

ed  from™*™  shall  be  considered  to  have  been  imposed,  and  to  be  due  on 
January,  im-  and  from  the  first  day  of  January  of  the  then  current  year, 
ordered.61"1  ^  an(l  end  with  the  thirty -first  day  of  December  thereof,  un¬ 
less  otherwise  expressly  provided  for  by  the  enactment  or 
by-law  under  which  the  same  are  directed  to  be  levied.  32  V. 
c.  36,  s.  18. 


Priority  of 
debentures. 


How  rates  for 
paying  them 
to  be  calcu¬ 
lated. 


To  be  applied 
solely  to  such 
purposes. 


348.  All  debentures  issued  before  the  first  day  of  January, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty- 
seven,  by  Municipal  Corporations,  under  any  by-law,  and  based 
upon  the  yearly  value  of  rateable  property  at  the  time  of  pass¬ 
ing  such  by-law,  shall  hold  the  order  of  priority  which  they 
occupied  on  the  said  first  day  of  January,  one  thousand  eight 
hundred  and  sixty-seven;  and  each  Municipal  Corporation 
(having  so  issued  debentures)  shall  levy  a  rate  on  the  actual 
real  value  of  the  rateable  property  within  the  Municipality 
represented,  sufficient  to  produce  a  sum  equal  to  that  leviable 
or  produced  on  the  yearly  value  of  such  property  as  established 
by  the  assessment  roll  for  the  year  one  thousand  eight  hundred 
and  sixty -six ;  and  such  rates  shall  be  applied  solely  to  the 
payment  of  such  debentures,  or  interest  on  such  debentures, 
according  to  the  terms  of  the  by-law  under  which  they  were 
issued. 


£jtfufn°dsSink"  .  2‘  In  cases  where  a  sinking  fund  is  required  to  be  provided, 
either  by  the  investment  of  a  specific  rate  or  amount,  or  on  a 
rate  on  the  increase  in  value  over  a  certain  sum,  then  such  a 
rate  shall  be  levied  as  shall  at  least  equal  the  sum  originally 
intended  to  be  set  apart.  32  V.  c.  36,  s.  11. 
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349.  Every  Municipal  Council _ shall  have  the  power  of  ex-  fx°^*?ac. 
erupting  any  manufacturing  establishment,  in  whole  or  in  part,  tories  from 
from  taxation  for  any  period  not  longer  than  ten  years, ,  and  to  taxation, 
renew  this  exemption  for  a  further  period  not  exceeding  ten 
years.  36  V.  c.  48,  s.  259  ;  and  see  post  s.  454  (5). 


350.  In  case  in  any  particular  year,  one  or  more  of  the  men therate 

following  sources  of  revenue, — namely:  law  may  be  re- 

,  ducedbyby- 

(a.)  The  sum  raised  by  the  special  rate  imposed  tor  the  pay-  law. 
ment  of  a  debt,  and  collected  for  any  particular  yeai  ,  and 


(5.)  The  sum  on  hand  from  previous  years ;  and 

(c.)  Any  sum  derived  for  such  particular  year  fiom  the  sur¬ 
plus  income  of  any  work,  or  of  any  share  or  interest  therein 
applicable  to  the  sinking  fund  of  the  debt ;  and 

(cl)  Any  sum  derived  from  the  temporary  investment  of  the 
sinking  fund  of  the  debt,  or  any  part  of  it,  and  earned  to  the 
credit  of  the  special  rate  and  sinking  fund  accounts  respectively , 

amount  to  more  than  the  annual  sum  required  to  be  raised  as 
a  special  rate  to  pay  the  interest,  and  the  instalment  of  the 
debt  for  the  particular  year,  and  leave  a  surplus  to  the  credit 
of  such  accounts,  or  either  of  them,  then  the  Council  may  pass 
a  by-law  reducing  the  total  amount  to  he  levied  under  the 
original  by-law  for  the  following  year  to  a  sum  not  less  than 
the  difference  between  such  last  mentioned  surplus  and  t  le 
annual  sum  which  the  original  by-law  named  and  required  to 
be  raised  as  a  special  rate.  36  V.  c.  48,  s.  260. 


351.  The  by-law  shall  not  be  valid  unless  it  recites 
The  amount  of  the  special  rate  imposed  by  the  original  by  law  ,  by.law_ 

(2  )  The  balance,  of  such  rate  for  the  particular  year,  or  on  hand 
from  former  years;  (3.)  The  surplus  income  of  the  work,  share 
or  interest  therein  received  for  such  year;  and  (4.)  The  amount 
derived  for  such  year  from  any  temporary  investment  of  the 

“  NorlSSThe  by-law  names  the  reduced  amount  in  the  dol- 

^  Ntorbunie™theIby-law  is  Xerwarfs  approved  by  the  Lieu-  By-t„  to  bo 
tenant-Governor  in  Council.  36  M  c.  48,  s.  261. 


XJJ  -LCU  YV  uv-/ 

apt>roved  of  by 
the  Lieut.  - 


Division  YIII. — Anticipatory  Appropriations. 


When  and  how  made.  Secs.  352,  353. 

By  Senior  for  Junior  Municrpality.  Sec.  304. 


35*4  Incase  any  Council  desires  to  make  an  anticipatog 
appropriation  for  the  next  ensuing  year  m  lieu  of  the  specie  may  be  made. 
rate  toi  such  year,  hi  respect  o£  any  debt,  the  Council  may  do 
“  by  by-law,  in  the  manner  and  subject  to  the  provisions  and 

restrictions  following : 
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mahybelsodap-  L  The  Council  may  carry  to  the  credit  of  the  sinking  fund 
propriated.  account  of  the  debt,  as  much  as  may  be  necessary  for  the  pur¬ 
pose  aforesaid ; 


(a  )  Of  any  money  at  the  credit  of  the  special  rate  account 
of  the  debt  beyond  the  interest  on  such  debt  for  the  year  fol¬ 
lowing  that  in  which  the  anticipatory  appropriation  is  made ; 

(6.)  And  of  any  money  raised  for  the  purpose  aforesaid  by 
additional  rate  or  otherwise ; 

(<?.)  And  of  any  money  derived  from  any  temporary  invest¬ 
ment  of  the  sinking  fund ; 

(ti)  And  of  any  surplus  money  derived  from  any  corporation 
work  or  any  share  or  interest  therein ; 

(e.)  And  of  any  unappropriated  money  in  the  treasury ; 

.Such  moneys  respectively  not  having  been  otherwise  appro¬ 
priated  ; 


and  ap plica-  ,  ^ie  by-law  making  the  appropriations  shall  distinguish 
tion  to  be  yie  several  sources  of  the  amount,  and  the  portions  thereof  to 
stated.  be  respectively  applied  for  the  interest  and  for  the  sinking  fund 

appropriation  of  the  debt  for  such  next  ensuing  year ;  ° 

rTtaine<TsuffbS  ,  5  In  case  the  moneys  so  retained  at  the  credit  of  the  special 
cient,  theyear-  account,  and  so  appropriated  to  the  sinking  fund  account 
Lnend^C  .  ft  °r.  ann7  of  the  sources  above  mentioned,  are  sufficient  to 
the  ensuing  meet.  the  sinking  fund  appropriation  and  interest  for  the  next 
year.  ensuing  year,  the  Council  may  then  pass  a  by-law  directing  that 

the  original  rate  for  such  next  ensuing  year  be  not  leviecf  36 
V.  c.  48.  s.  262. 


By-law  must  333  The  by-law  shall  not  be  valid  unless  it  recites— 


The  original 
debt  and 
object. 

The  amount 
paid. 

The  annual 
amount  for 
sinking  fund. 

The  amount 
for  sinking 
fund  in  hand. 


The  amount 
required  for 
interest. 


And  that  it  is 
reserved,  etc. 


(a.)  The  original  amount  of  the  debt,  and  in  brief  and  general 
terms,  the  object  for  which  the  debt  was  created; 

(b.)  The  amount,  if  any,  already  paid  of  the  debt ; 

(c.)  The  annual  amount  of  the  sinking  fund  appropriation 
required  m  respect  of  such  debt ; 

(cl  )  The  total  amount, then  on  hand,  of  the  sinking  fund  appro¬ 
priations  in  respect  to  the  debt,  distinguishing  the  amount  there- 
ot  m  cash  m  the  treasury  from  the  amount  temporarily  invested ; 

(e  )  The  amount  required  to  meet  the  interest  of  the  debt 
priation^and  6Xt  ^  makin&  suc^  anticipatory  appro- 


(/•)  That  the  Council  has  retained  at  the  credit  of  the 
rate  account  of  the  debt,  a  sum  sufficient  to  meet  the  next 


special 

year’s 
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interest  (naming  the  amount  of  it),  and  that  the  Council  has 
carried  to  the  credit  of  the  sinking  fund  account  a  sum  sufficient 
to  meet  the  sinking  fund  appropriation  (naming  the  amount  of 
it)  for  such  year ; 

2.  No  such  by-law  shall  be  valid  unless  approved  by  the  Lieu- 
lenant-Governor  in  Council.  36  Y.  c.  48,  s.  263.  Lieut.  Gov- 

emor. 

354.  After  the  dissolution  of  any  Municipal  Union,  the  Senior  Anticipatoiy 
Municipality  may  make  an  anticipatory  appropriation  toi  the  on  separation 
relief  of  the  Junior  Municipality,  in  respect  of  any  debt  secured  ofnmnicipaii- 
by  the  by-law,  in  the  same  manner  as  the  Senior  Municipality 
might  do  on  its  own  behalf.  36  Y.  c.  48,  s.  264. 


TITLE  III.— RESPECTING  FINANCE. 

Div.  I. — Accounts  and  Investments. 

j)iv.  II.— Commission  of  Inquiry  into  Finances. 


Division  I. — Accounts  and  Investments. 


Accounts  for  Special  Rate  and  Sinking  Fund.  Sec  35o. 
Surplus  on  Special  Rate ,  Application  of.  Sec  3o6-3o7. 
Surplus  on  Special  Rate,  Investment  of.  Sec.  358. 
General  Surplus,  Application  of  Sec  359-361. 
Unauthorized  Application ,  Liability  for.  Sec.  36w. 
Yearly  Returns  to  Government.  Sec.  363-364. 


355.  The  Council  of  every  Municipal  Corporation  shall  keep 
in  its  books  two  separate  accounts,  one  for  the  special  rate  and  kept  ;  l,  of  the 
one  for  the  sinking  fund,  or  for  instalments  of  principal  of 
every  debt  to  be  both  distinguished  from  all  other  accounts  in  „a  or 
the  books  by  some  prefix  designating  the  purpose  for  which  rf 

the  debt  was  contracted,  and  shall  keep  the  .said  accoimto  w  th 
any  others  that  are  necessary,  so  as  to  exhibit  at  all  times  t 
stale  of  every  debt,  and  the  amount  of  moneys  raised,  obtained 
and  appropriated  for  payment  thereof.  36  V.  c.  48,  s. 

35«  If,  after  paying  the  interest  of  a  deJ3*f  "AUdebt'tr 

ing  the  necessary  to  the for  any  financial  SKS.’S* 

inpayment  of  any  instalment  0  P  I  >  .  ,  *  to  smkmg 

year  there  is  a  surplus  at  the  credit  of  the  special  rate  account  funcL 
It  such  debt,  such  surplus  shall  so  remain,  and  ™.y  be  agihed, 
if  necessarv  towards  the  next  years  interest,  but  it  such  su 
plus  exceeds  the  amount  of  the  next  year’s  interest,  the  excess 
!  shall  be  carried  to  the  credit  of  the  sinking  fund  account,  or  in 
payment  of  principal  of  such  debt.  36  V.  c.  48,  s.  -  . 
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Application  of  357.  The  Lieutenant-Governor  in  Council  may,  by  order, 
consent  oF*  direct  that  such  part  of  the  produce  of  the  special  rate  levied, 
and  at  the  credit  of  the  sinking  fund  account  or  of  the  special 
rate  account  as  aforesaid,  instead  of  being-  so  invested  as 
hereinafter  provided,  shall  from  time  to  time,  as  the  same 
accrues,  be  applied  to  the  payment  or  redemption,  at  such  value 
as  the  said  Council  can  agree  for,  or  of  any  part  of  such  debt  or 
of  any  of  the  debentures  representing  or  constituting  such 
debt,  or  any  part  of  it,  though  not  then  payable,  to  be  selected 
as  provided  in  such  order,  and  the  Municipal  Council  shall 
thereupon  apply  and  continue  to  apply  such  part  of  the  pro¬ 
duce  of  the  special  rate  at  the  credit  of  the  sinking  fund  or 
special  rate  accounts,  as  directed  by  such  order.  36  V.  c.  48, 
s.  267. 

be  invested  in  ^  any  Part  of  the  produce  of  the  special  rate  levied 

certain3  cases!0  ’n  respect  of  any  debt,  and  at  the  credit  of  the  sinking  fund 
account,  or  of  the  special  rate  account  thereof,  cannot  be  imme¬ 
diately  applied  towards  paying  the  debt  by  reason  of  no  part 
thereof  being  yet  payable,  the  Council  shall  from  time  to  time, 
invest  in  Government  securities  or  otherwise,  as  the  Lieuten¬ 
ant-Governor  in  Council  may  direct.  36  V.  c.  48,  s.  268. 

appCother^  Every  such  Council  may  appropriate  to  the  payment  of 

funds  towards  any  debt  the  surplus  income  derived  from  any  public  or  corpo- 
such  debts.  ration  work,  or  from  any  share  or  interest  therein,  after  paying 
the  annual  expenses  thereof,  or  any  unappropriated  money  in 
the  treasury,  or  any  money  raised  by  additional  rate;  and  any 
money  so  appropriated  shall  be  carried  to  the  credit  of  the 
sinking  fund  of  the  debt,  or  in  payment  of  any  instalment 
accruing  due.  36  V.  c.  48,  s.  269. 

moneys  may  Any  Municipal  Corporation  having  surplus  moneys 

be  set  apart  derived  from  “  The  Ontario  Municipalities  Fund,”  or  from  any 
fuedoUsCef0nal  °.^ier  source>  may>  by  by-law,  set  such  surplus  apart  for  educa- 
InveTtment  of  ^ona^  PurP°‘ses>  and  invest  the  same  as  well  as  any  other  moneys 
same.  held  by  such  Municipal  Corporation  for,  or  by  it  lawfully  appro¬ 

priated  to,  educational  purposes,  in  public  securities  of  the 
Dominion,  municipal  debentures,  or  in  first  mortgages  on  real 
estate,  held  and  used  for  farming  purposes,  and  being  the  first 
lien  on  such  real  estate,  and  from  time  to  time,  as  such  securi¬ 
ties  mature,  may  invest  in  other  like  securities,  or  in  the  securi¬ 
ties  already  authorized  by  law,  as  may  be  directed  by  such 
by-law  or  by  other  by-laws  passed  for  that  purpose. 

Proviso:  2.  No  sum  so  invested  shall  exceed  two-thirds  of  the  value 

ment.inVeSt"  of  the  real  estate  on  which  is  secured,  according  to  the  last 
revised  and  corrected  assessment  roll,  at  the  time  it  is  so  in¬ 
vested.  36  Y.  c.  48,  s.  270.  See  Rev.  Stat.  c.  28,  s.  7  ;  and  c. 
204,  s.  93. 


Lieutenant- 
Governor  in 
Council. 


Surplus  may 


Loans  to  361.  Any  Municipal  Corporation  having  surplus  moneys  set 

school  trustees,  apart  f or  educational  purposes,  may,  by  by-law,  invest  the  same 
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in  a  loan  or  loans  to  any  Board  or  Boards  of  School  Trustees 

within  the  limits  of  the  Municipality,  for  such  term  or  terms, 

and  at  such  rate  or  rates  of  interest  as  may  he  agreed  upon  by 

and  between  the  parties  to  such  loan  or  loans  respectively,  and 

may  be  set  forth  in  such  by-law  ;  or  may  by  by-law  grant  any 

portion  of  such  moneys  or  other  general  funds  by  way  of  Aid  to  poor 

gift  to  aid  poor  School  Sections  within  the  Municipality.  3G  sch°o1  sections 

V.  c  48,  s.  271.  See  Rev.  Stat.  c.  204,  s.  94. 

SC'S.  No  member  of  any  Municipal  Corporation  shall  take  No  members 
part  in  or  in  any  way  be  a  party  to  the  investment  of  any  such 
moneys  as  are  mentioned  in  this  Act,  by  or  on  behalf  of  the  investment, 
corporation  of  which  he  is  a  member,  otherwise  than  is  author¬ 
ized  by  this  Act,  or  by  the  seventh  section  of  The  Act  respecting  Rey  gtat  c 
the  Clergy  Reserves,  or  by  any  other  law  in  that  behalf  made  28,  s’.  7. 
and  provided,  and  any  such  person  so  doing  shall  be  held  per-  Liability  for 
sonally  liable  for  any  loss  sustained  by  such  Corporation.  36  loss. 

V.  c.  48,  s.  272. 


363.  The  Treasurer  of  every  Municipality  for  which  any  Municipalities 
sum  of  money  has  been  raised  on  the  credit  of  the  Consolidated  ^uMdpal0 
Municipal  Loan  Fund,  shall,  so  long  as  any  part  of  such  sum,  Loan  Fund  to 
or  of  the  interest  thereon,  remains  unpaid  by  such  Munici-  ™^1e11^1“ual 
pality,  transmit  to  the  Treasurer  of  Ontario,  on  or  before  the  Provincial 
fifteenth  day  of  January  in  every  year,  a  return,  certified  on  Treasurer, 
the  oath  of  the  Treasurer  before  some  Justice  of  the  Peace, 
containing  the  amount  of  taxable  property  in  the  Municipality 
according  to  the  then  last  assessment  roll  or  rolls ;  a  true 
account  of  all  the  debts  and  liabilities  of  the  Municipality,  for 
every  purpose,  for  the  then  last  year  ;  and  such  further  infor¬ 
mation  and  particulars  with  regard  to  the  liabilities  and  re¬ 
sources  of  the  Municipality  as  the  Lieutenant-Governor  in 
Council  may  from  time  to  time  require,  under  a  penalty,  in  case  f  ^ 

of  neglect  or  refusal  to  transmit  the  return,  account,  informa-  default 
tion  or  particulars,  of  one  hundred  dollars,  to  be  recovered  with 
costs  as  a  debt  due  to  the  Crown.  36  V.  c.  48,  s.  273. 


364.  Every  Council  shall,  on  or  before  the  thirty-first  day  Every  Council 
of  January  in  each  year,  under  a  penalty  of  twenty  dollars  in  ^“f^eaort 
case  of  default,  to  be  paid  to  the  Treasurer  of  Ontario,  ti’ansmit  0f  .state  of 
to  the  Lieutenant-Governor,  through  the  Provincial  Secretary, 
an  account,  in  such  form  as  may  be  prescribed  from  time  to  Governor,  etc. 
time  by  the  Lieutenant-Governor  in  Council,  of  the  several 
debts  of  the  corporation,  as  they  stood  on  the  thirty-first  day 
of  December  preceding,  specifying  in  regard  to  every  debt  of 
which  a  balance  remained  due  at  that  day, 


1 .  The  original  amount  of  the  debt ; 

2.  The  date  when  it  was  contracted  ; 

3.  The  days  fixed  for  its  payment ; 

4.  The  interest  to  be  paid  therefor ; 
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5.  The  rate  provided  for  the  redemption  of  the  debt  and 
interest ; 

6.  The  proceeds  of  such  rate  for  the  year  ending  on  such 
thirty-first  day  of  December  ; 

7.  The  portion  (if  any)  of  the  debt  redeemed  or  paid  during 
such  year ; 

8.  The  amount  of  interest  (if  any)  unpaid  on  such  last  men¬ 
tioned  day ;  and 

9.  The  balance  still  due  of  the  principal  of  the  debt.  36  V. 
c.  48,  s.  274. 


Division  II— Commission  of  Inquiry  into  Finances. 

When  granted.  Sec.  365. 

Expenses  of.  Sec.  366. 

When  a  com-  365.  In  case  one-third  of  the  members  of  any  Council,  or 
mission  of  thirty  duly  qualified  electors  of  the  Municipality,  petition  toi 
inqmry  may  &  commission  to  issue  under  the  Great  Seal,  to  inquire  into  the 
financial  affairs  of  the  Corporation  and  things  connected  there¬ 
with,  and  if  sufficient  cause  is  shown,  the  Lieutenant-Governor 
in  Council  may  issue  a  commission  accordingly,  and  the  com¬ 
missioner  or  the  commissioners,  or  such  one  or  moie  of  them 
as  the  commission  empowers  to  act,  shall  have  the  same  power 
to  summon  witnesses,  enforce  their  attendance,  and  compel 
them  to  produce  documents  and  to  give  evidence,  as  any  Court 
has  in  civil  cases.  36  V.  c.  48,  s.  275. 

Expenses  of  366.  The  expenses  to  be  allowed  for  executing  the  commis- 
such  commis-  shall  be  determined  and  certified  by  the  Treasurer  of  On- 

sions  provided  and  ghall  tliencefortb  become  a  debt  due  to  the  commis¬ 

sioner  or  commissioners  by  the  Corporation,  and  shall  be 
payable  within  three  months  after  demand  thereof  made  by 
the  commissioner,  or  by  any  one  of  the  commissioners,  at  the 
office  of  the  Treasurer  of  the  Corporation.  36  V.  c.  48,  s.  276. 


TITLE  IV.— ARBITRATIONS. 

Division  I. — Appointment  of  Arbitrators. 
Division  II. — Procedure. 


Division  I. — Appointment  of  Arbitrators. 


How  appointed.  Secs.  367-371. 
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Failure  of  parties  to  appoint.  Sec.  372. 

Respecting  real  property,  &c.  Secs.  373-374. 

Where  several  interests.  Secs.  375-376. 

Atvard,  when  to  be  made.  Sec.  377. 

Certain  persons  disqualified.  Sec.  378. 

^367.  The  appointment  of  all  arbitrators  shall  be  in  writing  Appointments 
under  the  hands  of  the  appointers,  or  in  case  of  a  Corporation,  boa^leto  be 
under  the  corporate  seal,  and  authenticated  in  like  manner  as 
a  by-law.  36  Y.  c.  48,  s.  277. 

368.  The  arbitrators  on  behalf  of  a  Municipal  Corporation  Councilor 
shall  be  appointed  by  the  Council  thereof,  or  by  the  head  head  fher®of 
thereof,  if  authorized  by  a  by-law  of  the  Council.  36  V.  c.  48,  for  c0arpo°m 

S.  278.  ration. 


369  In  cases  where  arbitration  is  directed  by  this  Act,  Mode  of  ap- 
either  party  may  appoint  an  arbitrator,  and  give  notice  thereof  Storsln?1' 
in  writing  to  the  other  party,  and  therein  calling  upon  such  conducting 
party  to  appoint  an  arbitrator  on  behalf  of  the  party  to  whom  arbitrations- 
such  notice  is  given.  A  notice  to  a  Corporation  shall  be  given 
to  the  head  of  the  Corporation.  36  V.  c.  48,  s.  279. 

370.  The  two  arbitrators  appointed  by  or  for  the  parties  Third  arbitra- 
shall  within  seven  days  from  the  appointment  of  the  lastly  pointed  ap" 
named  of  the  two  arbitrators  appoint  in  writing  a  third  arbi¬ 
trator.  36  V.  c.  48,  s.  280. 

371.  In  cases  where  more  than  two  Municipalities  are  in-  When  more 
terested,  each  of  them  shall  appoint  an  arbitrator,  and  in  such  nidpaUties111' 
case,  if  there  is  an  equality  of  arbitrators,  the  arbitrators  so 
appointed  shall  appoint  another  arbitrator,  or  in  default,  at  the 
expiration  of  twenty-one  days  after  such  arbitrators  have  been 
appointed,  the  Lieutenant-Governor  in  Council  may,  on  the  ap¬ 
plication  of  any  one  of  the  Municipalities  interested,  appoint  such 
arbitrator.  36  V.  c.  48,  s.  281. 

37*2.  In  case  of  an  arbitration  between  Municipal  Corpora-  Provision  m 
tions,  if  for  twenty-one  days,  or  in  case  the  arbitration  is  re-  to^ppofnf160* 
specting  drainage  works,  then,  if  for  twenty  days  after  hav¬ 
ing  received  such  notice,  the  party  notified  omits  to  appoint 
an  arbitrator ;  or  if  for  seven  days  after  the  second  arbitrator 
has  been  appointed,  the  two  arbitrators  omit  to  appoint  a  third 
arbitrator,  then,  in  case  the  arbitration  is  between  Townships 
or  between  a  Township  and  a  Town  or  an  incorporated  Vil¬ 
lage,  the  Judge  of  the  County  Court  of  the  County  within 
which  the  Townships,  Town  or  incorporated  Village  are  or  any 
of  them  is  situate,  or  in  case  the  arbitration  is  between  other 
Municipalities,  the  Lieutenant-Governor  in  Council  may  ap¬ 
point  an  arbitrator  for  the  party  or  arbitrators  in  default,  or 
a  third  arbitrator,  as  the  case  may  require.  36  V  c.  48,  s. 

282. 
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Arbitration  as  373.  In  case  of  an  arbitration  between  a  Municipal  Corpora¬ 
te  real  proper-  ^on  an,[  the  owners  or  occupiers  of,  or  other  persons  interested 
Sjurednbyr  in  real  property  entered  upon,  taken  or  used  by  the  Corpora- 
Municipal  tion  in  the  exercise  of  any  of  its  powers,  or  injuriously  affected 
Corporations.  thereby>  ^  after  tpe  passing  0f  the  by-law,  any  person  interested 

in  the  property  appoints  and  gives  due  notice  to  the  head,  of 
the  Council  of  his  appointment  of  an  arbitrator  to  determine 
the  compensation  to  which  such  person  is  entitled,  the  head  of 
the  Council  shall,  if  authorized  by  by-law,  within  seven  days 
appoint  a  second  arbitrator,  and  give  notice  thereof  to  the  other 
party,  and  shall  express  clearly  in  the  notice  what  powers  the 
Council  intends  to  exercise  with  respect  to  the  property,  describ¬ 
ing  it.  36  Y.  c.  48,  s.  283  ;  40  Y.  c.  7,  Sched.  A,  (177.) 

Provision  if  374.  In  any  such  last  mentioned  arbitration,  if  after  service 
°^rt6rfailsto  on  the  owner  or  occupier  of,  or  person  so  interested  in,  the  pro- 
nan  ie  arbitra-  perty  of  a  copy  of  any  by-law,  certified  to  be  a  true  copy  under 
tor-  '  the  hand  of  the  Clerk  of  the  Council,  the  owner  or  occupier  or 

person  so  interested  omits  for  twenty-one  days  to  name  an 
arbitrator,  and  give  notice  thereof  as  aforesaid,  the  Council  or 
the  head,  if  authorized  by  by-law,  may  name  an  arbitrator  on 
behalf  of  the  Council,  and  give  notice  thereof  to  such  owner, 
occupier  or  person  so  interested,  and  the  latter  shall,  within 
seven  days  thereafter,  name  an  arbitrator  on  his  behalf.  36  Y. 
c.  48,  s.  284 ;  40  Y.  c.  7,  Sched.  A  (177). 

Where  several  373.  In  case  there  are  several  persons  having  distinct  in¬ 
parties  are  in-  beresbs  fn  property  in  respect  of  which  the  Corporation  is 
same  property,  desirous  of  exercising  the  powers  referred  to  in  tne  tniee 
hundred  and  seventy-third  section,  under  a  by-law  in  that  be¬ 
half  passed,  whether  such  persons  are  all  interested  in  the 
same  piece  of  property,  or  some  or  one  in  a  part  thereof,  and 
some  or  one  in  another  part  thereof,  and  in  case  the  by-law  or 
any  subsequent  by-law  provides  that  the  claims  of  all  should, 
in  the  opinion  of  the  Council,  be  disposed  of  by  one  award, 
such  persons  shall  have  twenty-one  (instead  of  seven)  days  to 
agree  upon  and  give  notice  of  an  arbitrator  jointly  appointed 
in  their  behalf  before  the  County  Court  Judge  shall  have  power 
to  name  an  arbitrator  for  them.  36  Y.  c.  48,  s.  285. 

County  Court  370.  If  any  such  owner,  occupier  or  person  so  interested,  or 
judge  to  ap-  b]ic  }iead  0f  any  SUch  Council,  whether  from  want  of  authority  in 
toTin  certafn  that  behalf,  or  otherwise,  omits  to  name  an  arbitrator  within  seven 
cases.  "  days  after  receiving  notice  to  do  so,  or  if  the  persons  having  dis¬ 
tinct  interests  as  aforesaid  omit  to  name  an  arbitrator  within 
twenty-one  days  after  receiving  notice  to  do  so,  or  if  the  two  ar¬ 
bitrators  do  not  within  seven  days  from  the  appointment  of  the 
lastly  named  of  the  two  arbitrators  agree  on  a  third  arbitra¬ 
tor,  or  if  any  of  said  arbitrators  refuse  or  neglect  to  act, 
the  Judge  of  the  County  Court  of  the  County  in  which  the 
property  is  situated,  on  the  application  of  either  party,  shall 
-  nominate  as  an  arbitrator  a  fit  person  resident  without  the  limits 
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of  the  Municipality  in  which  the  property  in  question  is  situ¬ 
ate,  to  act  for  the  party  failing  to  appoint,  or  as  such  third 
arbitrator,  or  in  the  stead  of  the  arbitrator  refusing  or  ne¬ 
glecting  to  act,  and  such  arbitrators  shall  forthwith  proceed  to 
hear  and  determine  the  matters  referred  to  them.  36  V.  c.  48, 
s.  286  ;  40  V.  c.  7,  Soiled.  A  (178). 

1177.  In  any  of  the  cases  herein  provided  for,  the  arbitrators  Time  for  mak- 
shall  make  their  award  within  one  month  after  the  appointment  award- 
of  the  third  arbitrator.  36  V.  c.  48,  s.  287 . 

378.  No  member,  officer  or  person  in  the  employment  of  any  Persons i  dw- 
corporation  which  is  concerned  or  interested  in  any  arbitration,  ,]gting  as 
nor  any  person  so  interested,  shall  be  appointed  or  act  as  an  ar-  trators. 
bit ra tor  in  any  case  of  arbitration  under  this  Act.  36  V.  c.  48, 
s.  288. 


Division  II. — Procedure. 


Oath  of  Arbitrator.  Sec.  379. 

Proceedings.  Sec.  380. 

Costs,  poiver  over.  Sec.  381. 

Majority  to  decide.  Sec.  382. 

Evidence,  where  filed.  Sec.  383.  _ 

Award,  when  adoption  by  By-law  required.  Sec.  384. 
Award,  how  made ,  and  jurisdiction  of  Courts.  Sec.  385. 


379.  Every  arbitrator,  before  proceeding  to  try  the  matter  praters  to 
of  the  arbitration,  shall  take  and  subscribe  the  following  oath 
(or  in  case  of  those  who  by  law  affirm,  make  and  subscribe  the 
following  affirmation)  before  any  Justice  of  the  Peace  : 


“l  (A  B  )  do  swear  (or  affirm)  that  I  will  well  and  truly  try  the  matters  Form  of  oath, 
referred  'to  me  by  the  parties,  and  a  true  and  impartial  award  make  in  the 
premises,  according  to  the  evidence  and  my  skill  and  knowledge.  So  help 

meGocL”  3d  V  c.  48.  s.  289. 


380.  The  arbitrators  shall,  within  twenty  days  after  the  Time^of  meet- 
appointment  of  the  third  arbitrator,  meet  at  such  place  as  they  - 
may  agree  upon,  to  hear  and  determine  the  matter  m  dispute, 
with  power  to  adjourn  from  time  to  time,  and  shall  make  their 
award  in  wilting,  and,  if  the  arbitration  is  respecting  drainage 
works  in  triplicate,  which  shall  be  binding  on  all  parties,  and 
one  copy  thereof  shall  be  filed  with  the  Clerk  of  each  of  the  Munici¬ 
palities  interested,  and  one  shall,  in  case  the  arbitration  is  ins¬ 
pecting  drainage  works  as  aforesaid,  be  hied  with  the  Registia 
of  deeds  for  the  County  or  other  Registration  Division  in 
which  the  lands  affected  are  situate.  36  V.  c.  48,  s.  ZJU. 


381 
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Majority  to 
decide. 


Notes  of  the 
evidence 
adduced  to  be 
taken  and 
filed  in  certain 
cases. 


Grounds  of 
decision,  etc., 
to  be  stated  in 
writing. 


Award  to  be 
binding  in 
certain  cases, 
must  be 
adopted  by 
by-law  within 
a  certain  time. 


Award  to  be 
made  by  at 
least  two 
arbitrators, 
and  subject  to 
Superior 
Courts. 


ment  by  any  of  the  parties  to  the  other  of  the  costs  of  the  arbi¬ 
tration,  or  of  any  portion  thereof,  and  may  either  direct  the 
payment  of  a  fixed  sum,  or  that  such  costs  should  be  taxed  on 
either  the  scale  of  Superior  Courts  of  Common  Law,  or  of  the 
County  Courts,  in  which  case  such  costs  shall  be  taxed  by  the 
officer  in  the  County  of  the  proper  Court,  without  any  further 
order,  and  the  amount  shall  be  payable  one  week  after  such 
taxation.  Revision  by  the  principal  officer  at  Toronto  may  be 
had  upon  one  week’s  notice  and  an  appeal  to  a  Judge  in  the 
usual  manner.  36  V.  c.  48,  s.  291. 

383.  In  case  of  a  difference  between  the  arbitrators,  the  de¬ 
cision  of  the  majority  of  them  shall  be  conclusive.  36  V.  c. 
48,  s.  292. 

383.  In  the  case  of  any  award  under  this  Act,  which  does 
not  require  adoption  by  the  Council,  or  in  case  of  any  award  to 
which  a  Municipal  Corporation  is  a  party,  and  which  is  to  be 
made  in  pursuance  of  a  submission  containing  an  agreement 
that  this  section  of  this  Act  should  apply  thereto,  the  arbi¬ 
trator  or  arbitrators  shall  take,  and  immediately  after  the 
making  of  the  award,  shall  file  with  the  Clerk  of  the  Council, 
for  the  inspection  of  all  parties  interested,  full  notes  of  the  oral 
evidence  given  on  the  reference,  and  also  all  documentary 
evidence  or  a  copy  thereof ;  and  in  case  they  proceed  partly  on 
a  view  or  any  knowledge  or  skill  possessed  by  themselves  or 
any  of  them,  they  shall  also  put  in  writing  a  statement  thereof 
sufficiently  full  to  allow  the  Court  to  form  a  judgment  of  the 
weight  which  should  be  attached  thereto.  36  V.  c.  48,  s.  293. 

384.  In  case  the  award  relates  to  property  to  be  entered  up¬ 
on,  taken  or  used  as  mentioned  in  the  three  hundred  and  seventy- 
third  section,  and  in  case  the  by-law  did  not  authorize  or  profess 
to  authorize  any  entry  or  use  to  be  made  of  the  property  before 
an  award  has  been  made,  except  for  the  purpose  of  survey,  or 
in  case  the  by-law  did  give  or  profess  to  give  such  authority, 
but  the  arbitrators  find  that  such  authority  had  not  been  acted 
upon,  the  award  shall  not  be  binding  on  the  Corporation  unless 
it  is  adopted  by  by-law  within  six  weeks  after  the  making  of 
the  award  ;  and  if  the  same  is  not  so  adopted,  the  original  by¬ 
law  shall  be  deemed  to  be  repealed,  and  the  property  shall 
stand  as  if  no  such  by-law  had  been  made,  and  the  corporation 
shall  pay  the  costs  of  the  arbitration.  36  V.  c.  48,  s.  294. 

385.  Every  award  made  under  this  Act  shall  be  in  writing' 
under  the  hands  of  all  or  two  of  the  arbitrators,  and  shall  be 
subject  to  the  jurisdiction  of  any  of  the  Superior  Courts  of  Law 
or  Equity,  as  if  made  on  a  submission  by  a  bond  containing  an 
agreement  for  making  the  submission  a  rule  or  order  of  such 
Court ;  and  in  the  cases  provided  for  by  the  three  hundred  and 
eighty -third  section,  the  Court  shall  consider  not  only  the  lega¬ 
lity  of  the  award  but  the  merits  as  they  appear  from  the  proceed- 
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ingsso  filed  as  aforesaid,  and  may  call  for  additional  evidence  to 
be  taken  in  any  manner  the  Court  directs,  and  may,  either  with-  matters. 
out  taking  such  evidence  or  after  taking  such  evidence  set  aside 
the  award  or  remit  the  matters  referred,  or  any  of  them,  from 
time  to  time,  to  the  consideration  and  determination  of  the 
same  arbitrators,  or  to  any  other  person  or  persons  whom  the 
Court  may  appoint,  as  prescribed  m  “  The  Common  Law  Pi  o- 
cedure  Ad,”  and  fix  the  time  within  which  such  further  or  new 
award  shad  be  made,  or  the  Court  may  itself  increase  or 
diminish  the  amount  awarded  or  otherwise  modify  the  award 
as  the  justice  of  the  case  may  seem  to  the  Court  to  require,  3b 
Y.  c.  48,  s.  295. 


Rev.  Stat.  c. 
50. 


TITLE  V —DEBENTURES  AND  OTHER  INSTRU¬ 
MENTS. 

To  be  under  seal  and  bear  signature  of  head.  Sec.  38b. 

Railway  Debentures.  Sec.  387. 

Defects  in  form.  Sec  388. 

Local  Improvement  Debentures.  Sec., 389. 

Transfer  of  Registered  Debentures.  Secs.  3  JO-5 06. 

N o  issue  under  %  100.  Sec.  394. 

Restrictions  as  to  Banking.  29-30  Y.  c.  51,  ss.  218,  2  ,. 

p.  1701. 

386.  All  debentures  and  other  instruments  duly  auDionzed 
to  be  executed  on  behalf  of  a  Municipal  Corporation  ^all,  unless  howjobe 
otherwise  specially  authorized  or  provided  be  sealed  with  the  - 
seal  of  the  Corporation,  and  be  signed  by  the  head  tlieieoi,  or 
by  some  other  person  authorized 
otherwise  the  same  shall  not  be  valid  and 
of  the  Treasurer  of  the  Municipality  to  see  th iat  the  money m  I 
lected  under  such  by-law  is  properly  applied  to  the  payment  ot 
the  interest  and  principal  of  such  debentures.  36  V.  c.  48, 

296. 


s. 


[Section  217  of  29-30  V.  c.  51,  is  as  follows  :- 


217.  Any  sucb  debentur®  issued  as  af°resaic  s  _^^  by  such  Corpora- 
able  to  the  full  amount,  notwithstanding  l  Jer  than  six  per 

tionata  rate  less  than  U  ^  t*  of  interest  greater  than  six  per 
£  =’  2  Lie  payable  thereon.] 

387  Anv  debenture  issued  in  aid  of  any  railway  or  for  any 

&s- , 

the  by-law.  36  V.  c.  48,  s.  297. 


Full  amount 
recoverable, 
though  negoti¬ 
ated  at  interest 
exceeding  6 
per  cent  or 
below  par. 

In  certain 
cases,  deben¬ 
tures  valid 
without  corpo¬ 
rate  seal,  &c. 
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Debentures  388.  Any  debentures  issued  under  the  authority  of  any  by- 
st and b v <1  e -  ^ "  ^aw  wkieh  ^ias  been  promulgated  under  chapter  forty-eight  of 
feet  in  form,  the  Acts  passed  in  the  thirty-sixth  yearof  Her  Majesty’s  reign  or 
under  this  Act,  shall  be  valid  and  binding  upon  the  corporation, 
Proviso.  notwithstanding  any  insufficiency  in  form  or  otherwise  of  such 
by-law,  or  in  the  authority  of  the  corporation  in  respect  there¬ 
of  :  Provided  that  the  said  by-law  is  in  accordance  with  sub¬ 
sections  one  to  five,  both  inclusive,  of  section  three  hundred 
and  thirty,  or  in  accordance  with  section  three  hundred  and 
thirty-two,  and  has  received  the  assent  of  the  electors  where 
necessary,  and  that  no  successful  application  has  been  made  to 
quash  the  same  before  the  end  of  the  next  Term  after  the  pro¬ 
mulgation  thereof.  36  V.  c.  48,  s.  298 ;  39  V.  c.  7,  s.  2  ( Sched .) 

benturef  d<?"  389.  Every  debenture  issued  under  the  sections  of  this  Act 

numbered  five  hundred  and  fifty-one,  five  hundred  and  fifty- 
two,  and  five  hundred  and  fifty-three,  shall  bear  on  its  face 
the  words  “  Local  Improvement  Debenture ,”  and  shall  contain 
a  reference,  by  date  and  number,  to  the  by-law  under  which  it 
is  issued.  36  V.  c.  48,  s.  299. 

Mode  of  trans-  . 

fer  may  be  «*»V.  Any  debentures  to  be  issued  by  any  Municipal  Council 

prescribed.  may  contain  a  provision  in  the  following  words  : 


This  debenture,  or  any  interest  therein,  shall  not,  after  a  certificate  of 
ownership  has  been  endorsed  thereon  by  the  Treasurer  of  this  Munici¬ 
pal  corporation,  be  transferable,  except  by  entry  by  the  Treasurer  or  liis 
deputy  in  the  Debenture  Registry  Book  of  the  said  Corporation  at  the 
town  (or  Village)  of  ,”  or  to  the  like  effect. 

36  V.  c.  48,  s.  300. 


Debenture 
registry  book. 


Registered 
debentures 
transferred  by 
entry,  etc. 


391.  The  Treasurer  of  every  Municipality  issuing  any  de¬ 

bentures  containing  the  provision  in  the  last  section  mentioned, 
shall  open  and  keep  a  Debenture  Registry  Book,  in  which  he 
shall  enter  a  copy  of  all  certificates  of  ownership  of  debentures, 
which  he  may  give,  and  also  every  subsequent  transfer  of  any 
such  debenture  ;  such  entry  shall  not  be  made  except  upon  the 
written  authority  of  the  person  last  entered  in  such  book  as 
the  owner  of  such  debenture,  or  of  his  executors  or  adminis¬ 
trators,  or  of  his  or  their  lawful  attorney,  which  authority  shall 
be  retained  by  the  said  Treasurer  and  duly  filed  36  V  c  48 
s.  301.  J 

392.  After  such  certificate  of  ownership  has  been  endorsed 
as  aforesaid,  such  debenture  shall  only  be  transferable  by  entry 
by  the  Treasurer  of  the  Municipality  or  his  deputy  in  such 
Debenture  Registry  Book,  .from  time  to  time,  as  transfers  of 
such  debenture  are  authorized  by  the  then  owner  thereof  or 
his  lawful  attorney.  36  V.  c.  48,  s.  302. 


Council  may 
authorize  the 
borrowing  of 
sums  to  pay 
current 
expenses. 


393  The  Council  of  every  Municipality  may  authorize  its 
head,  with  the  Treasurer  thereof,  under  the  seal  of  the  Corpora¬ 
tion,  to  borrow  from  any  person  or  bank  such  sums  as  may  be 
required  to  meet  the  then  current  expenditure  of  the  Corpo- 
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ration,  until  such  time  as  the  taxes  levied  therefor  can  be  col¬ 
lected,  and  the  Council  shall  by  by-law  regulate  the  amounts 
to  be  so  borrowed,  and  the  promissory  note  or  notes  to  be  given 
in  security  therefor.  36  Y.  c.  48,  s.  303. 

JJ94:.  No  Council  shall,  unless  specially  authorized  so  to  do,  Without  spe- 
make  or  give  any  bond,  bill,  note,  debenture  or  other  undertak-  poncfe^7’ 
ing,  for  the  payment  of  a  less  amount  than  one  hundred  dollars;  etc.,  to  be 
and  any  bond,  bill,  note,  debenture  or  other  undertaking  ®i°oole9S 
issued  in  contravention  of  this  section,  shall  be  void:  but  ian,;‘ 
nothing  herein  contained  shall  be  construed  to  affect  or  Proviso, 
repeal  so  much  of  the  provisions  of  sections  two  hundred  and 
eighteen  and  two  hundred  and  nineteen  of  the  Act  of 
the  Parliament  of  the  late  Province  of  Canada,  passed  in 
the  Session  held  in  the  twenty-ninth  and  thirtieth  years 
of  the  reign  of  Her  present  Majesty,  and  chaptered  fifty-one, 
as  is  intended  to  prohibit^  Municipal  Councils  acting  as  bank¬ 
ers,  or  issuing  notes  to  circulate  as  those  of  a  bank.  36  V. 
c.  48,  s.  304. 


[Sections  218  and  219  of  29-30,  Y.  c.  51,  are  as  follows : — 


218.  No  Council  shall  act  as  bankers,  or  issue  any  bond,  bill,  note,  de-  Restrictions 

benture  or  other  undertaking,  of  any  kind  or  in  any  form,  in  the  nature  upon  Councils 
of  a  bank  bill  or  note,  or  intended  to  form  a  circulating  medium,  or  to  y  0  '3aj^Qgn°’ 
supply  the  place  of  specie,  or  to  pass  as  money  ;  nor,  unless  specially  au-  ^  '  ’ 

thorized  so  to  do,  shall  any  Council  make  or  give  any  bond,  bill,  note,  de¬ 
benture  or  other  undertaking,  for  the  payment  of  a  less  amount  than  one 

hundred  dollars  ;  and  any  bond,  bill,  note,  debenture  or  other  undertak¬ 
ing  issued  in  contravention  of  this  section  shall  be  void. 

219.  In  case  any  person  issues  or  makes,  or  assists  in  issuing  or  mak-  To  issue  bank 

ing,  or  knowingly  utters  or  tenders  in  payment  or  exchange,  any  bond,  notes,  &c., 
hill,  note,  debenture  or  undertaking,  of  any  kind  or  in  any  form,  in  the  ^ 

nature  of  a  bank  bill  or  note,  intended  to  form  a  circulating  medium,  or  ^reda  mis- 
to  supply  the  place  of  specie,  or  to  pass  as  money,  contrary  to  this  Act,  demeanor, 
such  person  shall  be  guilty  of  a  misdemeanor.] 


TITLE  YL— RESPECTING  THE  ADMINISTRATION  OE 
JUSTICE  AND  JUDICIAL  PROCEEDINGS. 


Div.  I. — Justices  of  the  Peace. 

Div.  II. — Penalties. 

Div.  III. — Witnesses  and  Jurors. 

Div.  IY.— Convictions  under  By-laws. 

Div.  V. — -Execution  against  Municipal  Corporations. 
Div.  YI.— Contracts  void  alike  in  Law  and  Equity. 
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Div.  VII. — Police  Office  and  Police  Magistrate. 

Div.  VIII. — Board  of  Commissioners  of  Police  and 
Police  Force. 

Diy.  IX. — Court  Houses,  Gaols  and  other  Places  of 
Imprisonment. 

Div.  X. — Investigations  as  to  Malfeasance  of  Corpo¬ 
rate  Officers. 

Div.  XI. — When  Mayor  may  call  out  Posse  Comitatus. 


Division  I. — Justices  of  the  Peace. 

( See  also  Rev.  Stat.  c.  72.) 

Justices  of  the  Peace,  Who  are  ex  officio.  Secs.  395-397. 
Jurisdiction  of  Mayors  of  Cities  and  Toivns.  Sec.  396. 
Jurisdiction  of  Justices  in  cases  under  By-laws.  Secs.- 
398,  399. 


Certain  per¬ 
sons  to  be  ex 
officio  justices 
of  the  peace. 


Jurisdiction  of 
mayors  over 
certain  of¬ 
fences. 


Qualification 
of  certain 
officials. 


J urisdiction  of 
justices  under 
by-laws. 


Jurisdiction  in 
cases  not  spe¬ 
cially  provided 
for. 


39«>.  The  head  of  every  Council,  and  theReeveof  every  Town, 
Township  and  incorporated  Village,  shall,  ex  officio, he  Justices  of 
the  Peace  for  the  whole  County,  or  Union  of  Counties,  in  which 
their  respective  Municipalities  lie,  and  Aldermen  in  Cities  shall  he 
Justices  of  the  Peace  for  such  Cities.  36  V.  c.  48,  s.  306. 

396.  The  Mayor  of  a  Town  or  City  where  there  is  no  Police 
Magistrate,  shall  have  jurisdiction,  in  addition  to  his  other 
powers,  to  try  and  determine  all  prosecutions  for  offences  against 
the  by-laws  of  the  Town  or  City,  and  for  penalties  for  refusing 
to  accept  office  therein,  or  to  make  the  necessary  declarations  of 
qualification  and  office.  36  V.  c.  48,  s.  309. 

397.  No  Warden,  Mayor,  Reeve,  or  Alderman,  after  talcinb 
the  oaths  or  making  the  declarations  as  such,  shall  be  required 
to  have  any  property  qualification,  or  to  take  any  further  oath 
to  enable  him  to  act  as  a  Justice  of  the  Peace.  36  V.  c.  48, 
s.  314. 

398.  Every  Justice  of  the  Peace  for  a  County  shall  have 
jurisdiction  in  all  cases  arising  under  any  by-law  of  any  Muni- 
pality  in  such  County,  where  there  is  no  Police  Magistrate.  36 
V.  c.  48,  s.  310. 

399  In  case  any  offence  is  committed  against  a  by-law  of  a 
Council,  for  the  prosecution  of  which  offence  no  other  provision 
is  made,  any  Justice  of  the  Peace  having  jurisdiction  in  the 
locality  where  the  offender  resides,  or  where  the  offence  was 
committed,  whether  the  Justice  is  a  member  of  the  Council  or 
not,  may  try  and  determine  any  prosecution  for  the  offence. 
36  V.  c.  48,  s.  311. 
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Division  II. — Penalties. 


Recovery  and  enforcement  thereof.  Sec.  400-402. 
Where  offence  against  By-Laws.  Sec.  401. 
Application  of  penalties.  Sec.  403. 


400.  Every  fine  and  penalty  imposed  by  or  under  the  autho-  Recovery  and 
rity  of  this  Act  may,  unless  where  other  provision  is  specially  p^tf“ent  of 
made  therefor,  be  recovered  and  enforced  with  costs,  by  sum¬ 
mary  conviction,  before  any  Justice  of  the  Peace  for  the  County, 
or  of  the  Municipality  in  which  the  offence  was  committed ;  Impr;gonment 
and  in  default  of  payment  the  offender  may  be  committed  to  in  default  of 
the  Common  Gaol,  House  of  Correction,  or  Lock-up  House  of  payment, 
such  County  or  Municipality,  there  to  be  imprisoned  for  any  time, 
in  the  discretion  of  the  convicting  Justice,  not  exceeding,  (unless 
where  other  provision  is  specially  made),  thirty  days,  unless 
such  fine  and  penalty,  and  costs,  including  the  costs  of  the 
committal,  are  sooner  paid.  36  V.  c.  48,  s.  315. 


401.  The  Justice  or  other  authority  before  whom  a  prosecu-  Penalties 

tion  is  had  for  an  offence  against  a  municipal  by-law,  may  by 

convict  the  offender  on  the  oath  or  affirmation  of  any  credible 
witness,  and  shall  award  the  whole  or  such  part  of  the  penalty  Award  of 
or  punishment  imposed  by  the  by-law  as  he  thinks  fit,  and 

with  the  costs  of  prosecution,  and  may  by  warrant,  under  the  cos 
hand  and  seal  of  the  Justice  or  other  authority,  or  in  case  two 

or  more  Justices  act  together  therein,  then  under  the  hand  and 
seal  of  one  of  them,  cause  any  such  pecuniary  penalty  and  costs, 
or  costs  only,  if  not  forthwith  paid,  to  be  levied  by  distress  and  How  levied, 
sale  of  the  goods  and  chattels  of  the  offender.  36  V.  c.  48,  s.  317. 

402.  In  case  of  there  being  no  distress  found  out  of  which  Commitment 

the  penalty  can  be  levied,  the  Justice  may  commit  the  offender  ’ 

to  the  Common  Gaol,  House  of  Correction,  or  nearest  Lock-up 

House,  for  the  term,  or  some  part  thereof,  specified  in  the  by¬ 
law.  36  V.  c.  48,  s.  318. 

403.  Unless  otherwise  provided,  when  the  pecuniary  penalty  Fines,  how 
has  been  levied  under  this  Act,  one  moiety  thereof  shall  go  to  applied, 
the  informer  or  prosecutor,  and  the  other  moiety  to  the  Muni¬ 
cipal  Corporation,  unless  the  prosecution  is  brought  in  the  name 

of  the  Corporation,  in  which  case  the  whole  of  the  pecuniaiy 
penalty  shall  be  paid  to  the  Corporation.  36  V.  c.  48,  s.  31 J. 

[See  as  to  summary  method  of  enforcing  by-laws  Sec.  455.] 
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Witnesses,  who  may  be.  Sec.  404 
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Who  may  be 
witness. 


Ratepayers, 
members,  offi¬ 
cers,  &c.,  of 
corporation 
competent 
witnesses— 
may  be  chal¬ 
lenged  as 
jurors. 


Compelling 
witnesses  to 
attend,  &c. 


Form  of  con¬ 
viction  under 
by-laws. 


Chap.  174.  municipal  matters.  [Title  XII. 

Ratepayers,  members,  officers,  &c.,  of  corporations  as  wit¬ 
nesses.  Sec.  405. 

Liable  to  challenge  as  jurors.  Sec.  405. 

Compelling  attendance  of  witnesses.  Sec.  406. 

404.  Upon  the  hearing  of  any  information  or  complaint 
exhibited  or  made  under  this  Act,  the  person  giving  or  making 
the  information  or  complaint  shall  be  a  competent  witness,  not¬ 
withstanding  such  person  may  be  entitled  to  part  of  the  pecu¬ 
niary  penalty  on  the  conviction  of  the  offender,  and  the  defen¬ 
dant,  and  the  wife  or  husband  of  such  persons  opposing  or  de¬ 
fending,  shall  also  be  competent  witnesses ;  and  all  the  said 
persons  shall  be  compellable  to  give  evidence  on  such  hearing 
36  Y.  c.  10,  s.  4 :  c.  48,  s.  320. 

405.  In  any  prosecution,  suit,  action  or  proceeding  in  any 
civil  matter  to  which  a  Municipal  Corporation  is  a  party,  no 
ratepayer,  member,  officer  or  servant  of  the  corporation  shall, 
on  account  of  his  being  such,  be  incompetent  as  a  witness  ;  but 
they,  and  every  of  them,  shall  be  liable  to  challenge  as  a  juror, 
except  where  the  Corporation,  the  party  to  such  prosecution, 
suit,  action  or  proceeding,  is  a  County.  36  Y.  c.  48,  s.  321. 

406.  In  prosecuting  under  any  by-law,  or  for  the  breach  of 
any  by-law,  witnesses  may  be  compelled  to  attend  and  give  evi¬ 
dence  in  the  same  manner,  and  by  the  same  process,  as  wit¬ 
nesses  are  compelled  to  attend  and  give  evidence  on  summary 
proceedings  before  Justices  of  the  Peace  in  cases  tried  sum¬ 
marily,  under  the  statutes  now  in  force,  or  which  may  be  here¬ 
after  enacted.  36  Y.  c.  48,  s.  322. 


Division  IY. — Convictions  under  By-laws. 

Form  of  Conviction.  Sec.  407. 

407.  It  shall  not  be  necessary  in  any  conviction  made  under 
any  by-law  of  any  Municipal  Corporation,  to  set  out  the  infor¬ 
mation,  appearance  or  non-appearance  of  the  defendant,  or  the 
evidence  or  by-law  under  which  the  conviction  is  made,  but  all 
such  convictions  may  be  in  the  form  following : 

Province  of  Ontario,  }  BE  IT  REMEMBERED 

County  of  ,  V  that,  on  the  day  of  ,  A  D 

To  WlT-  .)  ,  at  ,  in  the  County  of 

,  A.  B.  is  convicted  before  the  undersigned,  one  of  Her 
Majesty’s  Justices  of  the  Peace  in  and  for  the  said  County,  for  that  the 
said.  A.  B.  ( stating  the  offence,  and  time  and  place,  and  when  and  where  com¬ 
mitted),  contrary  to  a  certain  by-law  of  the  Municipality  of  the 
of  ,  in  the  said  County  of  ,  passed  on  the 

day  of  ,  A.D.  ,  and  intituled  {reciting  the  title  of  the  by- 

laiv) ;  and  I  adjudge  the  said  A.  B.,  for  his  said  offence,  to  forfeit  and 
pay  the  sum  of  ,  to  be  paid  and  applied  according  to  law,  and 
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also  to  pay  to  0.  D. ,  the  complainant,  the  sum  of  for  his  costs 

in  this  behalf.  And  if  the  said  several  sums  are  not  paid  forthwith  (or  on 
or  before  the  day  of  ,  as  the  case  may  be),  I  order 

that  the  same  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
the  said  A.  B.  ;  and  in  default  of  sufficient  distress,  I  adjudge  the  said 
A.  B.  to  be  imprisoned  in  the  Common  Gaol  of  the  said  County  of 
(or,  in  the  public  Lock-up  at  )  for  the  space  of 

days,  unless  the  said  several  sums,  and  all  costs  and  charges  of  conveying 
the  said  A.  B.  to  such  Gaol  (or  Lock-up),  are  sooner  paid. 


Given  under  my  hand  and  seal,  the  day  and  year  first  above  written 
at  ,  in  the  said  County.  , 

n  J-  M., 

(L-s)  J.P. 


36  Y.  c.  48,  s.  323 


Division  Y. — Execution  against  Municipal  Corporations. 

Proceedings  thereon.  Sec.  408. 

Municipal  Officers,  also  Officers  of  Court.  Sec.  409. 

408.  Any  writ  of  execution  against  a  Municipal  Corpora-  Proceedings 
tion  may  be  endorsed  with  a  direction  to  the  Sheriff  to  levy 
the  amount  thereof  by  rate,  and  the  proceedings  thereon  shall  Murdcipali- 
then  be  the  following  :  ties- 

1.  The  Sheriff  shall  deliver  a  copy  of  the  writ  and  endorse-  Sheriff  to  de¬ 
ment  to  the  Treasurer,  or  leave  such  copy  at  the  office  or  dwell-  aXtate- 
ing-house  of  that  officer,  with  a  statement  in  writing  of  the  ment  of  claim 
Sheriff’s  fees,  and  of  the  amount  required  to  satisfy  such  execu-  t0  Treasurer, 
tion,  including  in  such  amount  the  interest  calculated  to  some 

day  as  near  as  is  convenient  to  the  day  of  the  service ; 

2.  In  case  the  amount,  with  interest  thereon  from  the  day  if  claim  not 

mentioned  in  the  statement,  is  not  paid  to  the  Sheriff  within  py 

one  month  after  the  service,  the  Sheriff  shall  examine  the  sheriff, 
assessment  rolls  of  the  Corporation,  and  shall,  in  like  mannei 

as  rates  are  struck  for  general  municipal  purposes,  strike  a  rate 
sufficient  in  the  dollar  to  cover  the  amount  due  on  the  execu¬ 
tion,  with  such  addition  to  the  same  as  the  Sheiift  deems  suf¬ 
ficient  to  cover  the  interest,  his  own  fees,  and  the  Collector’s 
percentage,  up  to  the  time  when  such  rate  will  probably  be 
available ; 

3.  The  Sheriff  shall  thereupon  issue  a  precept  or  precepts,  Sheriff’s  Pre- 
under  his  hand  and  seal  of  office,  directed  to  the  Collector  or  “£  &°.,  to 
respective  Collectors  of  the  Corporation,  and  shall  annex  to  levy  rate, 
every  precept  the  roll  of  such  rate,  and  shall,  by  such  precept 

after  reciting  the  writ,  and  that  the  Corporation  had  neglected 
to  satisfy  the  same,  and  referring  to  the  roll  annexed  to  the 
precept,  command  the  Collector  or  Collectors,  within  then  re¬ 
spective  jurisdictions,  to  levy  such  rate  at  the  time  and  m  the 
manner  by  law  required  in  respect  of  the  general  annual  rates  , 
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Rate  rolls.  4.  In  case  at  the  time  for  levying  the  annual  rates  next 
after  the  receipt  of  such  precept,  the  Collectors  have  a  general 
rate  roll  delivered  to  them  for  such  year,  they  shall  add  a 
column  thereto,  headed  “Execution  rate  in  A.  B.  vs.  The 
Township  ”  (or  as  the  case  may  he,  adding  a  similar  column  for 
each  execution  if  more  than  one),  and  shall  insert  therein 
the  amount  by  such  precept  required  to  be  levied  upon  each 
person  respectively,  and  shall  levy  the  amount  of  such  execu¬ 
tion  rate  as  aforesaid,  and  shall,  within  the  time  they  are  re¬ 
quired  to  make  the  returns  of  the  general  annual  rate,  return 
to  the  Sheriff  the  precept  with  the  amount  levied  thereon, 
after  deducting  their  percentage  ; 

Surplus.  5.  The  Sheriff  shall,  after  satisfying  the  execution  and  all 

fees  thereon,  pay  any  surplus,  within  ten  days  after  receiving 
the  same,  to  the  Treasurer,  for  the  general  purposes  of  the  Cor¬ 
poration.  36  V.  c.  48,  s.  324. 

409.  The  Clerk,  Assessors  and  Collectors  of  the  Corporation 
shall,  for  all  purposes  connected  with  carrying  into  effect,  or 
permitting  or  assisting  the  Sheriff  to  carry  into  effect,  the  pro¬ 
visions  of  this  Act,  with  respect  to  such  executions,  be  deemed 
to  be  officers  of  the  Court  out  of  which  the  writ  issued,  and  as 
such  shall  be  amenable  to  the  Court,  and  may  be  proceeded 
against  by  attachment,  mandamus  or  otherwise,  in  order  to 
compel  them  to  perform  the  duties  hereby  imposed  upon  them. 
36  V.  c.  48,  s.  325. 


'Clerk,  Asses¬ 
sors  and  Col¬ 
lectors  to  be 
officers  of  the 
court  from 
which  writ 
issues. 


Division  VI. — Contracts  void  alike  in  Law  and  Equity. 

Contracts  with  members  of  Council  void.  Sec.  410. 

Contracts  by  410.  In  case  a  member  of  the  Council  of  any  Municipality, 
theCorpoTa-1  either  in  his  own  name  or  in  the  name  of  another,  and  either 
tion  to  be  void  alone  or  jointly  with  another,  enters  into  a  contract  of  any 
in  equity .V°ld  hind,  or  makes  a  purchase  or  sale  in  which  the  Corporation  is 
a  party  interested,  and  which  is  on  that  account  void  or  void¬ 
able  in  Equity,  the  same  contract,  purchase  or  sale  shall  also 
be  held  void  in  any  action  at  Law  thereon  against  the  Corpora¬ 
tion.  36  V.  c.  48,  s.  327. 


Division  VII. — Police  Office  and  Police  Magistrate. 

(See  also  Rev.  Stat.  c.  72.) 

Who  to  preside  in  Police  Office.  Sec.  411. 

Clerk  of.  Sec.  412. 

ffidtiesand  .  411  The  90Uncil  of  eveiT  Town  and  City  shall  establish 
towns.  therein  a  Police  Office ;  and  the  Police  Magistrate,  or  in  his 
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absence,  or  where  there  is  no  Police  Magistrate,  the  Mayor 
of  the  Town  or  City  shall  attend  at  such  Police  Office  daily 
or  at  such  times  and  for  such  period  as  may  be  necessary 
for  the  disposal  of  the  business  brought  before  him  as  a  J ustice 
of  the  Peace  ;  but  any  Justice  of  the  Peace  having  jurisdiction 
in  a  Town  or  City  may,  at  the  request  of  the  Mayor  thereof,  act 
in  his  stead  at  the  Police  Office. 

2.  Except  in  cases  of  urgent  necessity,  no  attendance  is  re¬ 
quired  on  Sunday,  Christmas  Day,  or  Good  Friday,  or  any  day 
appointed  by  proclamation  for  a  Public  Fast,  Thanksgiving,  or 
Holiday,  or  on  any  day  set  apart  by  the  Council  as  a  Civic 
Holiday.  36  V.  c.  48,  s.  328. 

41 S.  The  Clerk  of  the  Council  of  every  City  or  Town,  or  such  Clerk  o{  po]jce 
other  person  as  the  Council  of  the  City  or  Town  appoints  office,  and  his 
for  that  purpose,  shall  be  the  Clerk  of  the  P olice  Office  thereof, 
and  perform  the  same  duties  and  receive  the  same  emoluments 
as  Clerks  of  Justices  of  the  Peace ;  and  in  case  the  said  Clerk  is 
paid  by  a  fixed  salary,  the  said  emoluments  shall  be  paid  by  Fees  or  salary, 
him  to  the  Municipality,  and  form  part  of  its  funds,  and  such 
Clerk  shall  be  the  officer  of  and  under  the  Police  Magistrate.  36 
V.  c.  48,  s.  329. 


Division  VIIL — Board  of  Commissioners  of  Police  in 
Cities  and  Police  Force  in  Cities  and  Towns. 

Board,  members  of.  Sec.  413. 

Bowers  of,  as  to  witnesses.  Sec.  414. 

Quorum,  who  to  be.  Sec.  414. 

May  license  horses,  cabs,  &c.  Sec.  415. 

By-laws  of,  how  authenticated  and  proved.  Sec.  416. 

Infraction  of,  how  punishable.  Sec.  417. 

High  Bailiffs.  Sec.  418. 

Bailee  Force.  Sec.  419. 

Appointment  of.  Sec.  420. 

Begulations for.  Sec.  421. 

Duties  of.  Sec.  422. 

Bemuneration  of.  Sec.  423. 

Constables  in  Towns  where  no  Police  Magistrate.  Sec.  424. 

Dissolution  of  present  Boards.  Sec.  425. 

Arrests  without  warrant.  Sec.  426. 

Suspension  from  office.  Secs.  427 ,  428. 

413  In  every  City  there  is.  hereby  constituted  a  Board  of 
Commissioners  of  Police,  and  in  every  Town  having  a  Police  erS0fp0iicem 
Magistrate  the  Council  may  constitute  a  like  Board;  and  such  cities  and 
Board  shall  consist  of  the  Mayor,  the  J udge  of  the  County  Court  whoin’com_ 
of  the  County  in  which  the  City  or  Town  is  situate,  and  the  posed. 

Police  Magistrate ;  and  in  case  the  office  of  County  Judge  or 
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that  of  Police  Magistrate  is  vacant,  the  Council  of  the  City 
shall  and  the  Council  of  the  Town  may  appoint  a  person  resident 
therein  to  be  a  member  of  the  Board,  or  two  persons  so  resident 
to  be  members  thereof,  as  the  case  may  require,  during  such 
vacancy :  but  the  Council  of  any  such  Town  may  at  any  time, 
by  fey -law,  dissolve  and  put  an  end  to  the  Board,  and  thereafter 
the  Council  shall  have  and  exercise  all  powers  and  duties  pre¬ 
viously  had  or  exercised  by  the  Board.  37  V.  c.  16,  s.  10. 


witnesses t0  4g4-  Su?h  Commissioners  shall  have  power  to  summon  and 
examine  witnesses  on  oath  in  all  matters  connected  with  the 
constituted  administration  of  their  duties;  and  a  majority  of  the  Board 
quorum.  shall  constitute  a  quorum,  and  the  acts  of  a  majority  shall  be 
considered  acts  of  the  Board.  36  V.  c.  48  s  334-  37  Y  c  16 
s.  10.  5  ’ 


Licensing 
livery  stables, 
cabs,  etc. 


Shall  make 
by-laws. 


4to.  The  Board  of  Commissioners  of  Police  shall  in  Cities  re¬ 
gulate  and  license  the  owners  of  livery  stables  and  of  horses, 
cabs,  carriages,  omnibuses,  and  other  vehicles  used  for  hire,  and 
shall  establish  the  rates  of  fare  to  be  taken  by  the  owners  or 
drivers,  and  may  provide  for  enforcing  payment  of  such  rates, 
and  for  such  purposes  shall  pass  by-laws  and  enforce  the  same 
in  the  manner  and  to  the  extent  in  which  any  by-law  to  be 
passed  under  the  authority  of  this  Act  may  be  enforced  36 
V.  c.  48,  s.  335. 


Sr  authenti-  ,  AH  by-laws  of  such  Board  of  Commissioners  of  Police 
cated  and  shall  be  sufficiently  authenticated  by  being  signed  by  the  Chair- 
proved.  man  of  the  Board,  which  passes  the  same ;  and  a  copy  of  any 
such  by-law  written  or  printed  and  certified  to  be  a  true  copy 
by  any  member  of  such  Board,  shall  be  deemed  authentic,  and 
be  leceived  in  evidence  in  any  Court  of  justice  without  proof 
of  any  such  signature,  unless  it  is  specially  pleaded  or  al¬ 
leged  that  the  signature  to  any  such  original  by-law  has  been 
forged.  36  V.  c.  48,  s.  336. 

£edbbyD‘  1117 \  In  a11  cases  where  the  Boayd  of  Commissioners  of  Police 
penalties,  etc.  ai'e  authorized  to  make  by-laws,  either  under  this  or  any  other 
Act  or  law,  they  shall  have  power  in  and  by  such  by-laws  to 
attach  penalties  for  the  infraction  thereof,  to  be  recovered  and 
How  recovered  enforced  by  summary  proceedings  before  the  Police  Magistrate 
of  the  City  for  which  the  same  are  passed,  or,  in  his  absence, 
before  any  Justice  of  the  Peace  having  jurisdiction  therein  in 
the  manner  and  to  the  extent  that  by-laws  of  City  Councils  may 
be  enforced  under  the  authority  of  this  Act ;  and  the  convic- 
tions  m  such  proceedings  may  be  in  the  form  hereinbefore  set 
forth.  36  V.  c.  48,  s.  337. 


High  bailiffs.  418.  The  Council  of  every  City  shall  appoint  a  Hie*  Bailiff 
but  may  provide  by  by-law  that  the  offices  of  High  Bailiff  and 
Chief  Constable  shall  be  held  by  the  same  person.  36  V.  c.  48 
s.  338. 


Title  XII.] 


MUNICIPAL  INSTITUTIONS. 


1709 


Chap.  174. 

410.  The ’Police  Force  in  Cities  and  Towns  having  a  Board  Police  force  in 
of  Commissioners  of  Police,  shall  consist  of  a  Chief  Constable  “^aand 
and  as  many  Constables  and  other  officers  and  assistants  as  the 
Council  from  time  to  time  deem  necessary,  but  in  Cities,  not  less 
in  number  than  the  Board  reports  to  be  absolutely  required. 

37  Y.  c.  16,  s.  11. 

420.  The  members  of  such  Police  Force  shall  be  appointed  Appointment 
by  and  hold  their  offices  at  the  pleasure  of  the  Board,  and  shall  ^“ee“bera 
take  and  subscribe  to  the  following  oath : — 

I,  A .  B.,  do  swear  that  I  will  well  and  truly  serve  our  Sovereign  Lady  Oath  of  office, 
the  Queen  in  the  office  of  Police  Constable  for  the 

of  without  favour  or  affection,  malice  or  ill-will ; 

and  that  I  will,  to  the  best  of  my  power,  cause  the  peace  to  he  kept  and 
preserved,  and  will  prevent  all  offences  against  the  persons  and  proper¬ 
ties  of  Her  Majesty’s  subjects  ;  and  that  while  I  continue  to  hold  the  said 
office,  I  will,  to  the  best  of  my  skill  and  knowledge,  discharge  all  the 
duties  thereof  faithfully  according  to  law. 

36  V.  c.  48,  s.  340. 

421.  The  Board  shall,  from  time  to  time,  make  such  regula-  Board  to  make 
tions  as  they  may  deem  expedient  for  the  government  of  the  ^°0*“e  regula‘ 
force,  and  for  preventing  neglect  or  abuse,  and  for  rendering  the 

force  efficient  in  the  discharge  of  all  its  duties.  36  V.  c.  48,  s.  341. 

422.  The  Constables  shall  obey  all  lawful  directions,  and  be  Constables 
subject  to  the  government  of  the  Board,  and  shall  be  charged  jj’  Aboard! 
with  the  special  duties  of  preserving  the  peace,  preventing 
robberies  and  other  felonies  and  misdemeanors,  and  apprehend-  x>uties  of 
ing  offenders ;  and  shall  have  generally  all  the  powers  and  constables, 
privileges,  and  be  liable  to  all  the  duties  and  responsibilities 

which  belong  by  law  to  Constables  duly  appointed.  36  Y.  c.  48, 
s.  342. 

423.  The  Council  shall  appropriate  and  pay  such  remunera-  Remuneration 
tion  for  and  to  the  respective  members  of  the  force  as  may  be 
required  by  the  Board  of  Commissioners  of  Police;  and  shall 

provide  and  pay  for  all  such  offices,  watch-houses,  watch-boxes, 
arms,  accoutrements,  clothing  and  other  necessaries  as  the  Board 
may  from  time  to  time  deem  requisite  and  require  for  the  pay¬ 
ment,  accommodation  and  use  of  the  force.  36  Y.  c.  48,  s.  343. 

424.  The  Council  of  every  Town  not  having  a  Board  of  Com-  Constables  in 
missioners  of  Police  shall,  and  the  Council  of  every  incorporated  Y^gseand 
Village  may,  appoint  one  Chief  Constable,  and  one  or  more  con¬ 
stables  for  the  Municipality ;  and  the  persons  so  appointed  shall 

hold  office  during  the  pleasure  of  the  Council.  37  V.  c.  16,  s.  12. 

42.1.  Wherever  in  any  Town  there  was  on  the  twenty-fourth  Dissolution  of 
day  of  March,  1874,  a  Board  of  Commissioners  of  Police  consti-  pXctcom- 
tuted  under  the  Acts  then  in  force  respecting  Municipal  Institu-  missioners  in 
tions  in  this  Province,  the  Council  of  said  Town  may  by  by-law  towns- 
dissolve  and  put  an  end  to  said  Board,  and  thereafter  the  Council 
109 
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Arrests  by 
constables  for 
alleged 

breaches  of  the 
peace  not  com¬ 
mitted  in  their 
presence. 


"Until  a  board 
of  police  is 
organized, 
mayor,  etc., 
may  suspend 
chief  consta¬ 
ble,  etc.,  from 
office,  etc. 


Incapacity  of 
such  officer  to 
act. 

Salary  to 
cease. 
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shall  have  and  exercise  all  powers  and  duties  which  mig'ht,  under 
said  Acts,  have  been  had  or  exercised  by  said  Board  ;  and  unless 
and  until  so  dissolved  and  put  an  end  to,  the  said  Board  shall 
have  and  exercise  all  the  powers  and  duties  which,  but  for  this 
section,  would  have  been  exercised  or  had  by  said  Board.  37  V . 
c.  16,  s.  13. 

420.  In  case  any  person  complains  to  a  Chief  of  Police,  or  to 
a  constable  in  a  Town  or  City,  of  a  breach  of  the  peace  having 
been  committed,  and  in  case  such  officer  has  reason  to  believe 
that  a  breach  of  the  peace  has  been  committed,  though  not  in 
his  presence',  and  that  there  is  good  reason  to  apprehend  that 
the  arrest  of  the  person  charged  with  committing  the  same  is 
necessary  to  prevent  his  escape  or  to  prevent  a  renewal  of  a 
breach  of  the  peace,  or  to  prevent  immediate  violence  to  per¬ 
son  or  property,  then  if  the  person  complaining  gives  satisfac¬ 
tory  security  to  the  officer  that  he  will  without  delay  appear 
and  prosecute  the  charge  before  the  Police  Magistrate  or  before 
the  Mayor  or  sitting  Justice,  such  officer  may,  without  warrant, 
arrest  the  person  charged  in  order  to  his  being  conveyed  as 
soon  as  conveniently  may  be  before  the  Magistrate,  Mayor  or 
Justice,  to  be  dealt  with  according  to  law.  36  Y.  c.  48,  s. 
345. 

427.  Until  the  organization  of  a  Board  of  Police,  every 
Mayor  or  Police  Magistrate  may,  within  his  jurisdiction,  suspend 
from  office,  for  any  period  in  his  discretion,  the  Chief  Constable, 
or  any  Constable  of  the  Town  or  City,  and  may,  if  he  chooses, 
appoint  some  other  person  to  the  office  during  such  period; 
and  in  case  he  considers  the  suspended  officer  deserving  of  dis¬ 
missal,  he  shall,  immediately  after  suspending  him,  report  the 
case  to  the  Council,  and  the  Council  may  dismiss  such  officer,  or 
may  direct  him  to  be  restored  to  his  office  after  the  period  of 
his  suspension  has  expired ;  and  the  City  Council  shall  have 
the  like  powers  as  to  the  High  Bailiff  of  the  City.  36  V.  c.  48, 
s.  346. 

428.  During  the  suspension  of  such  officer  he  shall  not  be 
capable  of  acting  in  his  office  except  by  the  written  permission 
of  the  Mayor  or  Police  Magistrate  who  suspended  him,  nor  dur¬ 
ing  such  suspension  shall  he  be  entitled  to  any  salary  or  re¬ 
muneration.  36  Y.  c.  48,  s.  347. 


Division  IX. — Court-  Houses,  Gaols  and  Other  Places  of 

Imprisonment. 

Erection  and  care  of.  Secs.  429-448. 

Who  to  he  confined  in.  Sees.  438.  439,  449,  451,  29-30  Y.  c, 
51,  ss.  409,  414  &  415. 

Expense  of  prisoners.  Sec.  450.  ' 
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429.  Every  County  Council  may  pass  by-laws  for  erecting,  County  coun- 
improving  and  repairing  a  Court-House,  Gaol,  House  of  Correc-  by-laws  as  to 
tion,  and  House  of  Industry,  upon  land  being  the  property  of  county  build- 
the  Municipality,  and  shall  preserve  and  keep  the  same  in  re-  mgs‘ 

pair,  and  provide  the  food,  fuel  and  other  supplies  required  for 
the  same.  36  V.  c.  48,  s.  348. 

430.  The  Gaol,  Court-House  and  House  of  Correction  of  the  Gaols  and 
County  in  which  a  Town  or  City,  not  separated  for  all  purposes  incountiesTncl 
from  a  County,  is  situate,  shall  also  be  the  Gaol,  Court-House,  cities,  etc.,  not 
and  House  of  Correction  of  the  Town  or  City,  and  shall,  in  the  separated, 
case  of  such  City,  continue  to  be  so  until  the  Council  of  the 

City  otherwise  directs ;  and  the  Sheriff,  Gaoler  and  Keeper  of 
the  Gaol  and  House  of  Correction  shall  receive  and  safely  keep, 
until  duly  discharged,  all  persons  committed  thereto  by  any 
competent  authority  of  the  Town  or  City.  36  V.  c.  48,  s. 

349. 

431.  The  Council  of  any  City  may  erect  preserve,  improve  City  councils 
and  provide  for  the  proper  keeping  of  a  Court-House,  Gaol,  “rtai^public 
House  of  Correction  and  House  of  Industry  upon  lands  being  the  buildings, 
property  of  the  Municipality,  and  may  pass  by-laws  for  all  or 

any  of  such  purposes.  36  V.  c.  48,  s.  350. 

432.  The  Council  of  every  County  may  establish  and  main-  Lock-up- 

tain  a  Lock-up  House  or  Lock-up  Houses  within  the  County,  and  by 

may  establish  and  provide  for  the  salary  or  fees  to  be  paid  to  county 

the  Constable  to  be  placed  in  charge  of  every  such  Lock-up  council. 
House,  and  may  direct  the  payment  of  the  salary  out  of  the 
funds  of  the  County.  36  V.  c.  48,  s.  351. 

433.  Every  Lock-up  House  shall  be  placed  in  the  charge  of  A  constable  to 
a  constable  specially  appointed  for  that  purpose  by  the  Magis-  cbarge. 
trates  of  the  County  at  a  General  Sessions  of  the  Peace  therefor. 

36  V.  c.  48,  s.  352. 

434.  The  Council  of  every  City,  Township,  Town,  and  Incor-  Lock-up 
porated  Village  may,  by  by-law,  establish,  maintain  and  regu-  houses- 
late  Lock-up  Houses  for  the  detention  and  imprisonment  of  per¬ 
sons  sentenced  to  imprisonment  for  not  more  than  ten  days 
under  any  by-law  of  the  Council ;  and  of  persons  detained  foi 
examination  on  a  charge  of  having  committed  any  offence  ;  and 

of  persons  detained  for  transmission  to  any  Common  Gaol  or 
House  of  Correction,  either  for  trial  or  in  the  execution  of  any 
sentence ;  and  such  Councils  shall  have  all  the  powers  an 
authorities  conferred  on  County  Councils  in  relation  to  Loc  ’-up 
Houses.  36  V.  c.  48,  s.  353. 

435.  Two  or  more  Municipalities  may  unite  to  establish  and  Joint  lock -up 
maintain  a  Lock-up  House.  36  V.  c.  48,  s.  354. 
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436.  The  Council  of  every  County,  City  or  Town  separated 
from  a  County  may  acquire  an  estate  in  landed  property  for  an 
Industrial  Farm,  and  may  establish  a  House  of  Industry  and  a 
House  of  Refuge,  and  provide  by  by-law  for  the  erection  and  re¬ 
pair  thereof,  and  for  the  appointment,  payment  and  duties,  of 
Inspectors,  Keepers,  Matrons  and  other  servants  for  the  superin¬ 
tendence,  care  and  management  of  such  Houses  of  Industry  or 
Refuge,  and  in  like  manner  make  rules  and  regulations  (not  re¬ 
pugnant  to  law)  for  the  government  of  the  same : 


2.  Any  two  or  more  United  Counties,  or  any  two  or  more 
contiguous  Counties,  or  any  City  and  one  or  more  Counties, 
or  any  Town  or  one  or  more  Counties,  may  agree  to  have  only 
one  House  of  Industry  or  Refuge  for  such  united  or  contiguous 
Counties,  or  City  and  Counties,  or  Town  and  Counties,  and  main¬ 
tain  and  keep  up  the  same  in  the  manner  herein  provided.  36 
V.  c.  48,  s.  355. 


437.  The  Inspector  of  a  House  of  Industry  or  Refuge 
appointed  as  aforesaid,  shall  keep  an  account  of  the  charges  of 
erecting,  keeping,  upholding  and  maintaining  the  House  of  In¬ 
dustry  or  Refuge,  and  of  all  materials  found  and  furnished 
therefor,  together  with  the  names  of  the  persons  received  into 
the  house,  as  well  as  of  those  discharged  therefrom,  and  also  of 
the  earnings  ;  and  such  account  shall  be  rendered  to  the  County 
Council  every  year,  or  oftener  when  required  by  a  by-law  of 
the  Council ;  and  a  copy  thereof  shall  be  presented  to  the  Legis¬ 
lature.  36  V.  c.  48,  s.  356. 

438.  The  Council  of  every  City  and  Town  may  respectively 
pass  by-laws : 


1.  For  erecting  and  establishing  within  the  City  or  Town, 
or  on  such  Industrial  Farm,  or  on  any  ground  held  by  the  cor¬ 
poration  for  public  exhibitions,  a  Workhouse  or  House  of  Cor¬ 
rection,  and  for  regulating  the  government  thereof ; 


2.  For  committing  and  sending,  with  or  without  hard  la¬ 
bour,  to  the  Workhouse  or  House  of  Correction,  or  to  the  Indus¬ 
trial  Farm,  by  the  Mayor,  Police  Magistrate,  or  any  Justice  of 
the  Peace,  while  having  jurisdiction  in  the  City  or  Town  respec¬ 
tively,  such  description  of  persons  as  may  by  the  Council  be 
deemed,  and  by  by-law  be  declared  expedient ;  and  such  farm 
or  ground  held  as  aforesaid  shall,  for  the  purposes  in  this  sub¬ 
section  mentioned,  be  deemed  to  be  within  the  City  or  Town  and 
the  jurisdiction  thereof.  36  V.  c.  48,  s.  357. 


439.  Until  separate  Houses  of  Correction  are  erected  in  the 
several  Counties  in  Ontario,  the  Common  Gaol  in  each  County 
respectively  shall  be  a  House  of  Correction ;  and  every  idle  and 
disorderly  person,  or  rogue  and  vagabond,  and  incorrigible 
rogue,  and  any  other  person  by  law  subject  to  be  committed  to 
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a  House  of  Correction,  shall,  unless  otherwise  provided  by  law,  Jouse^o^ 
be  committed  to  the  said  Common  Gaols  respectively.  C.  b.  U . 

C.  c.  127,  s.  11. 


440.  The  Sheriff  shall  have  the  care  of  the  County  Gaol,  gaol  Oturtody  of 
offices  and  yard,  and  gaoler’s  apartments,  and  the  appointment 
of  the  keepers  thereof,  whose  salaries  shall  be  fixed  by  the  Keeperg. 

County  Council,  subject  to  the  revision  or  requirement  of  the 

Inspector  of  Prisons  and  Public  Charities.  36  V.  c.  48,  s.  358. 


441.  The  salary  of  the  gaoler  shall  be  in  lieu  of  all  fees  haw 

perquisites  or  impositions  of  any  sort  or  kind  whatever ;  and  in  place  0f  ag 
no  gaoler  or  officer  belonging  to  the  Gaol  shall  demand  or  re- 
ceive  any  fee,  perquisite  or  other  payment  from  any  prisonei  posjtjona 
confined  within  the  Gaol  or  prison.  C.  S.  U.  C.  c.  127,  s.  5.  whatever. 


44*4.  The  County  Council  shall  have  the  care  of  the  Court-  County  coun^ 
House  and  of  all  offices  and  rooms  and  grounds  connected  tneie-  0f  court-house, 
with,  whether  the  same  forms  a  separate  building  or  is  con-  etc. 
nected  with  the  Gaol,  and  shall  have  the  appointment  of  the 
keepers  thereof,  whose  duty  it  shall  be  to  attend  to  the  proper 
lighting,  heating  and  cleaning  thereof ;  and  shall  from  time  to 
time  provide  all  necessary  and  proper  accommodation,  fuel, 
light  and  furniture  for  the  Courts  of  Justice  other  than  the 
Division  Courts,  and  for  all  officers  connected  with  such  Courts. 

36  V.  c.  48,  s.  359. 

443  In  any  City  not  being  a  separate  County  for  all  pur- 

poses  but  having  a  Gaol  or  Court-House  separate  fiom  the  b  by.l  o£ 
bounty  Gaol  or  6ourt-Hov.se,  the  care  of  such  City  Gaol  or  ».y  —  1. 
Court-House  shall  be  regulated  by  the  by-laws  of  the  City 
Council.  36  V.  c.  48,  s.  360. 

444  In  case  of  a  separation  of  a  Union  of  Counties,  all  rules  TJ>.n 

and  regulations,  and  all  matters  and  things  m  any  statute  of  counties,  3 
the  regulation  of,  or  relating  to  Court-Houses 

at  the  time  of  the  separation,  shall  extend  to  the  Corn t  Mouse  tbmstocon. 
and  Gaol  of  the  Junior  County.  36  V.  c.  48,  s.  361.  tmue. 


445.  Cities  and  Towns  separated  from  Counties  shall,  as  parts 
of  their  respective  Counties  for  judicial  purposes,  beai  and  pay 
Dieff  ffist  hare  or  proportion  of  all  charges  and  expenses  from 
1  to  timeas  thebaL  may  be  incurred  o 
and  renairing  and  maintaining  the  Court-House  and  Mao  l 
their  respective  Counties,  and  of  the  proper  lighting,  cleansing 

S  heXg  thereof,  and  of  Priding  “^andKrt 
accommodation,  fuel,  light,  and  furniture  for  the  Gao' l  and  Co 
of  Justice,  other  than  the  Division  Courts,  and  tor  all >mcers 
connected  with  such  Courts ;  and  in  case  the  Coun«m  the  G  y 
or  Town  separate  as  aforesaid,  and  the  Council “  ^"“kt 
which  such  City  or  Town  is  situate  the 

by  agreement  from  time  to  time  settle  and  deteim 
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amount  to  be  so  payable  by  such  City  or  Town  respectively, 
then  the  same  shall  be  determined  by  arbitration,  according  to 
the  provisions  of  this  Act.  39  V.  c.  34,  s.  1. 


Compensation  446.  While  a  City  or  Town  uses  the  Court-House,  Gaol  or 
foruse of  0Wn  House  of  Correction  of  the  County,  the  City  or  Town  shall  pay 
court-house,  to  the  County  such  compensation  therefor,  and  for  the  care  and 
maintenance  of  prisoners,  as  may  be  mutually  agreed  upon,  or 
settled  by  arbitration  under  this  Act.  36  Y.  c.  48,  s.  364. 

amount  of  447.  In  case  after  the  lapse  of  five  years  from  such  corn- 
compensation  potation  having  been  so  agreed  upon  or  awarded,  or  having 
may  be  re-  been  settled  by  statute,  and  whether  before  or  after  the  passing 
considered.  pf  this  Act,  it  appears  reasonable  to  the  Lieutenant-Governor 
in  Council,  upon  the  application  of  either  party,  that  the 
amount  of  the  compensation  should  be  reconsidered,  he  may,  by 
an  Order  in  Council,  direct  that  the  then  existing  arrangement 
shall  cease  after  a  time  named  in  the  order,  and  after  such  time 
the  Councils  shall  settle  anew,  by  agreement  or  by  arbitration 
under  this  Act,  the  amount  to  be  paid  from  the  time  so  named 
in  the  order.  36  V.  c.  48,  s.  365. 


uf£sges10tok'  448'  Nothin§’  herein  contained  shall  affect  any  Lock-up 
continue.  House  heretofore  lawfully  established,  but  the  same  shall  con¬ 
tinue  to  be  a  Lock-up  House  as  if  established  under  this  Act 
36  V  c.  48,  s.  366. 


45 Nothin&  herein  contained  shall  be  taken  or  construed 
V.  c.  51,  s.  to  anect  or  repeal  section  four  hundred  and  nine  of  the  Act 
409,  passed  in  the  Session  of  the  Parliament  of  the  late  Province  of 

Canada,  held  in  the  twenty -ninth  and  thirtieth  years  of  the 
reign  of  Her  present  Majesty,  chaptered  fifty-one.  36  Y  c  48 
s.  367. 

[Section  409  of  29-30  V.  c.  51,  is  as  follows 


J  ustice  may 
direct  impri¬ 
sonment  in 
certain  cases. 


400.  Any  Justice  of  the  Peace  of  the  County  may  direct  by  warrant 
m  writing  under  las  hand  and  seal,  the  confinement  in  a  Lock-up  House 
within  his  County,  for  a  period  not  exceeding  two  days,  of  any  person 
charged  on  oath  with  a  criminal  offence,  whom  it  may  be  necessary  to 
detain  until  examined,  and  either  dismissed  or  fully  committed  for  trial 
to  the  Common  Gaol,  and  until  such  person  can  be  conveyed  to  such  Gaol  • 
also  the  confinement  in  such  Lock-up  House,  not  exceeding  twenty-four 
hours  of  any  person  found  in  a  public  street  or  highway  in  a  state  of  in¬ 
toxication,  or  any  person  convicted  of  desecrating  the  Sabbath,  and  gen- 
ei  ally  may  commit  to  a  Lock-up  House,  instead  of  the  Common  Gaol  or  other 
House  of  Correction  any  person  convicted  on  view  of  the  Justice,  or  sum¬ 
marily  convicted  before  any  Justice  or  Justices  of  the  Peace  of  any  offence 

ogmzable  by  him  or  them,  and  liable  to  imprisonment  therefor  under 
any  statute  or  municipal  by-law.]  * 


rtf™'  TheTexfnse  »f  conveying  any  prisoner  to,  and  of  keep- 
maintaining  ing  him  in  a  Lock-up  House,  shall  be  defrayed  in  the  same  man 
prisoners,  ner  as  the  expense  of  conveying  him  to  and  keeping  him  in  the 
common  Gaol  of  the  County.  36  Y.  c.  48,  s.  368. 
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451.  Nothing  herein  contained  shall  be  taken  or  constiued 
to  affect  or  repeal  sections  four  hundred  and  iourteen  v  0.  51,  ss. 
and  four  hundred  and  fifteen  of  the  Act  passec  m  held  enao^  ^bat 
Session  of  the  Parliament  of  the  late  Province  of  Canada  held 
in  the  twenty-ninth  and  thirtieth  years  of  the  reign  of  Her 
present  Majesty,  and  chaptered  fifty-one.  36  V.  c  48,  s.  •  . 

[Sections  414  and  415  of  29-30  Y.  c.  51,  are  as  follows 

4!4.  Any  two  of  Her  Majesty’s  Justices  of  the the  J-tices,  etc., 

Inspectors  appointed  as  aforesaid  may,  by  "pit  g  ,  d  d  persons  who 

seals  commit  to  the  House  of  Industry  or  of  Refuge  to  be  employed  and  P.e 
governed1  according  to  the  rules,  regulations,  and  orders  of  the  House- 

(1.)  All  poor  and  indigent  persons  who  are  incapable  of  supporting  Indigent, 
themselves  ; 

(2  )  All  persons  without  the  means  of  maintaining  themselves,  and  Idle, 
able  of  body  to  work,  and  who  refuse  or  neglect  so  to  do  ; 

/on  A1i  net-sons  leading  a  lewd,  dissolute  or  vagrant  life,  and  exer-  Lewd, 
cising  no  ordinary  calling"  or  lawful  business  sufficient  to  gain  or  procure 

an  honest  living  ; 

(4.)  And  all  such  as  spend  their  time  and  property  in  pnblic-honses,  Fregtentemof 

to  the  neglect  of  any  lawful  calling  , 

,  . , .  ,  Idiots. 

(5.)  And  idiots. 

•  ,,,1  1  Unnse  of  Industry  or  of  Refuge,  Punishment  of 

415.  Every  person  comnu ^employed  at  labour  during  his  refractory 
if  fit  and  able  shall  be  k«pt  dmgently^  ,g  ^  and  does  not  inmates. 

or  labour  - 

half.] 


Division  X  — Investigations  as  to  Malfeasance  of 
Corporate  Officers. 

45«  Tn  case  the  Council  of  any  Municipality  at  any  time 

ite  any  matter  to  be  mentioned  in  the  reaoMjgJ 

f„  a  supposed  malfeasance,  breach  of  trust  o  »tW  — iuc_ 

on  the  part  of  any  in  rela- 

poration,  or  of  any  Peis  en)])Cr  officer  or  other 

t0  “y 

person,  to  the  f  uniC1Pa  J>.  to  be  made  into  or  concerning 
dpality  sees  fit  to  causemq  y  rnment  of  the  Mum- 

respecting  Inquiries  concerning  Public  Mattel  s,  ana 


Investigation 
by  county 
judge  of 
charges  of 
malfeasance 
by  municipal 
officers. 
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tioned  in  Rev. 
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shall,  with  all  convenient  speed,  report  to  the  Council  the  re-- 

suit  of  the  inquiry  and  the  evidence  taken  thereon.  36  Y  c 
48,  s.  370. 


Mayor  may 
eall  out  posste 
comitatus. 


Division  XI.— When  Mayor  may  call  out  Posse  Comitatus . 

453  The  Mayor  of  any  City  or  Town  may  call  out  the  posse 
comitatus  to  enforce  the  law  within  his  Municipality  should 
exigencies  require  it,  hut  only  under  the  same  circumstances 
m  which  the  Sheriff  of  a  County  may  now  by  law  do  so.  36 


PART  VII. 

POWERS  OF  MUNICIPAL  COUNCILS. 


TITLE  I.— IN  GENERAL. 

II.— AS  TO  HIGHWAYS  AND  BRIDGES. 

T  TT  u  J v ' £2  WORKS  PAID  F0R  BY  BOCAL  RATE. 
TITLE  IV.— AS  TO  RAILWAYS 


TITLE  I.— POWERS  IN  GENERAL. 

Div-  L— °F  Counties,  Townships,  Cittes,  Towns  lnd 
Incorporated  Villages. 

DlV  Villages C°UNTIES’  ClTIES’  Towns  AND  Incorporated 

Div.  HI— Of  Townships,  Cities,  Towns  and  Incorpo- 
rated  Villages. 

nIV‘  0°unties,  Cities  and  Separated  Towns. 

2IV'  Y  Of  Cities,  Towns  and  Incorporated  Villages. 
Dim.  VI.  Of  Cities  and  Towns. 

T^WNS  and  Incorporated  Villages. 
lJiv.  VIII. — Of  Counties  only. 

Div.  IX. — Of  Townships  only. 


Division  I.— Powers  of  Councils  of  Counties,  Townships 
Cities,  Towns  and  Incorporated  Villages. 

Respecting  the  Obtaining  of  property.  Sec.  454  (1). 

tt  Appointment  of  certain  officers.  Sec.  454  (2  3), 
(<  to  Agricultural,  Sc.,  Societies.  Sec.  454  (4d. 

Manufacturing  Establishments.  Sec.  454 
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Respecting  Aid  to  Road  Companies.  Sec.  454.(6). 

“  «  Indigent  persons  and  chanties.  Sec.  4o^ 

(7)- 

“  Census.  Sec.  454  (8). 

“  Driving.  Sec.  454  (9). 

“  Drainage.  Sec.  454  (10).  . 

«  Mode  of  Egress  from  Buildings.  Sec.  4o4  (11). 

“  Fines  and  Penalties.  Sec.  454  (12-14). 

“  Purchase  of  Wet  Lands.  Sec.  454  (15). 

“  Ornamental  Trees.  Sec.  454  (16). 

“  Sale  of  Liquors.  Sec.  454  (17). 

«  Seizure  of  Bread  of  short  weight.  Sec.  454  (18). 

Summary  Remedy  if  By-laws  not  obeyed.  See.  455. 

Compensation  for  Lands  taken.  Sec.  456-459. 

454.  The  Council  of  every  County,  Township,  City,  Town  and  ^ety-kwl’ 
incorporated  Village  may  pass  by-laws  : 

Obtaining  Property. 


1.  For  obtaining  such  real  and  personal  property  as  may 
be  required  for  the  use  of  the  Corporation,  and  toi  erec  a  g,  anci  personal,, 
improving  and  maintaining  a  hall,  and  any  other  houses  an  etc. 
buildings  required  by  and  being  upon  the  land  of  the  Corpo¬ 
ration,  and  for  disposing  of  such  property  when  no  longei  in¬ 
quired;  36  V.  c.  48,  si  3i2  (1). 

Appointing  certain  Officers. 


2.  For  appointing  such — 

Pound-keepers, 
Fence-viewers, 
Overseers  of  Highways, 


Road  Surveyors, 
Road  Commissioners, 
Valuators, 


and  such  other  officers  as  are  necessary  in  the  affairs  of  the 
corporation,  or  for  carrying  into  effect  the  P^isions i  of  a  y  officers. 

Act  of  the  Legislature,  or  for  the  removal  of  such  officers  ,  but 
nothing  in  thisAct  shall  prevent  any  member  of  a  Corporation 
from  acting  as  commissioner  superintendent  or  overseer  over 
anv  road  or  work  undertaken  and  carried  on,  m  part  oi  m 
whole,  at  the  expense  of  the  Municipality  ,  and  it  shall  be  law¬ 
ful  for  said  Municipality  to  pay  any  such  member  of  the 
poration  acting  as  such  eomm.ssioner  superintendent  or  over 

3eer ;  36  V.  c.  48,  s.  372  (2),  See  Rev.  Stat.  c.188,  s.  2 ,  c.  192, s.  •  . 

3.  For  regulating  the  remuneration,  fees,  chaiges  and  duties  ;iu(lvsi,lintie._ 
of  such  officers,  and  the  securities  to  be  given  for  the  perform 
ance  of  such  duties  ;  36  V.  c.  48,  s.  372  (3).  See  s.  2,3  ante. 
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Aiding  Agricultural  and  other  Societies. 

SBSS  For  granting  money  or  land  in  aid  of  the  Agricultural 
societies.  and  Arts  Association  of  Ontario,  or  of  any  duly  organized 
Agricultural  or  Horticultural  Society  in  Ontario,  or  of  any 
incorporated  Mechanics’  Institute  within  the  Municipality,  or 
within  any  adjoining  Municipality;  36  V.  c.  48,  s.  372  (4);  40 
V.  c.  17,  s.  113.  ( See  also  Rev.  Stat.  c.  35,  s.  113). 

Aiding  Manufacturing  Establishments. 

byawayVofaid  6-  For  granting  aid.  by  way  of  bonus  for  the  promotion  of 
bonus  to  manufactures  within  its  limits,  by  granting  such  sum  or  sums 
•  manufactures.  0f  money  to  such  person  or  body  corporate,  and  in  respect  of 
such  branch  of  industry  as  the  said  Municipality  may  determine 
upon ;  and  to  pay  such  sum,  either  in  one  sum  or  in  annual 
or  other  periodical  payments,  with  or  without  interest,  and  sub¬ 
ject  to  such  terms,  conditions  and  restrictions  as  the  said  Muni¬ 
cipality  may  deem  expedient,  and  may  take  security  therefor  : 

electors  neces-  .  )  No  such  by-law  shall  be  passed  until  the  assent  of  the 

sary-  electors  has  been  obtained,  in  conformity  with  the  provisions  of 

this  Act  in  respect  of  by-laws  for  creating  debts. 

be  required.^  (fy  Any  Municipality  granting  such  aid,  may  take  and  re¬ 
ceive  of  and  from  such  person  or  body  corporate  that  may  re¬ 
ceive  any  such  aid,  security  for  the  compliance  with  the  terms 
and  conditions  upon  which  such  aid  is  given.  36  V.  c.  48, 
s.  372  (5). .  \_And  see  section  349  as  to  exempting  manufactur¬ 
ing  establishments  from  taxation .] 

Aiding  Road  Companies. 

bH<UeJandd"’  6'  takin£  stock  in  or  lending  money,  or  granting  bonuses 
harbours.  incorporated  company,  in  respect  of  any  road,  bridge  or 

harbour,  within  or  near  the  Municipality,  under  and  subject  to 
the  respective  statutes  in  that  behalf,  or  for  granting  aid  by  way 
of  bonus  to  any  incorporated  road  or  bridge  company; 

(a)  No  such  by-law  granting  such  aid  by  way  of  bonus  shall 
be  passed  until  the  assent  of  the  electors  has  been  obtained  in 
conformity  with  the  provisions  of  this  Act  in  respect  of  by¬ 
laws  for  creating  debts.  37  V.  c.  16,  s.  14;  39  V.  c.  34,  s.  9. 

Aiding  Indigent  Persons  and  Charities. 

gent  persons'  ^ 1  ai(lhig  in  maintaining  any  indigent  person  belonging 
W  charities,  to  or  found  in  the  Municipality  at  any  Work-House,  Hospital  or 
institution  for  the  insane,  deaf  and  dumb,  blind  or  other  public 
institution  of  a  like  character ;  or  for  granting  aid  to  any  charit¬ 
able  institution  or  out-of-door  relief  to  the  resident  noor  •  36 
V.  c.  48,  s.  372  (7).  See  post,  s.  467  (11).  ’ 
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Census. 


8.  For  taking  a  census  of  the  inhabitants,  or  of  the  resident  Local  census, 
male  freeholders  and  householders  in  the  Municipality ;  3G  V. 
c.  48,  s.  372  (8). 

Driving  on  Roads  and  Bridges. 

9  For  regulating  the  driving  and  riding  of  horses  and  other  To  regulate 
cattle  on  highways  and  public  bridges,  and  for  preventing  ”XL°d 
racing,  immoderate  or  dangerous  driving  or  riding  thereon  ;  36  bridges. 

Y.  c.  48,  s.  372  (9). 

Drainage. 

10.  For  opening,  making,  preserving,  improving,  repairing,  Opening  or 

widening,  altering,  diverting,  stopping  up  and  pulling  down,  <jrains  and 
drains,  sewers  or  water-courses,  within  the  jurisdiction  of  the  water-courses 
Council,  and  for  entering  upon,  breaking  up,  taking  or  using 
any  land  in  any  way  necessary  or  convenient  for  the  said  pur¬ 
poses,  subject  to  the  restrictions  in  this  Act  contained;  36  V. 
c.  48,  s.  372  (10). 


Egress  from  Buildings. 

11.  For  regulating  the  size  and  number  of  doors  in  churches,  Fo^regulatmi 
theatres  and  halls,  or  other  buildings  used  for  places  ot  woi-  of  churches, 
ship,  public  meetings,  or  places  of  amusement,  and  the  street  etc. 
gates  leading  thereto,  and  also  the  size  and  structure  ot  stairs 
and  stair  railing  in  all  such  buildings,  and  the.  strength  o 
beams  and  joists,  and  their  supports;  29-30  V.  c.  22,  s,  4. 

Fines  and  Penalties. 


( See  also  secs  400-403,  p.  1703.) 

12.  For  inflicting  reasonable  fines  and  penalties  not  exceed-  Finest 
ing  fifty  dollars  exclusive  of  costs, 

(a)  Upon  any  person  for  the  non-performance  of  his  duties  ^neglect  of 
who  has  been  elected  or  appointed  to  any  office  m  the  Corpora¬ 
tion,  and  who  neglects  or  refuses  to  accept  such  office  unless 
good  cause  is  shown  therefor,  or  to  take  the  declaration  o 
office,  and  afterwards  neglects  the  duties  thereof ;  and 

(, b )  For  breach  of  any  of  the  by-laws  of  the  Corporation ;  36  ^'1“  °f 
Y.  c.  48,  s.  372  (11). 

13.  For  collecting  such  penalties  and  costs  ^  penalties  and 

sale  of  the  goods  and  chattels  of  the  offender  ;  36  V.  c.  48,  s.  cost. 


372  (12) 
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when^llowed*  *  ^  F°r  inflicting  reasonable  punishment,  by  imprisonment 
and  time"of.  ’  with  or  without  hard  labour,  either  in  a  Lock-up  House  in- some 
Town  or  Village  in  the  Township,  or  in  the  County  Gaol  or  House 
of  Correction,  for  any  period  not  exceeding  twenty-one  days,, 
for  breach  of  any  of  the  by-laws  of  the  Council,  in  case  of  non¬ 
payment  of  the  fine  inflicted  for  any  such  breach,  and  there 
being  no  distress  found  out  of  which  such  fine  can  be  levied : 
except  for  breach  of  any  by-law  or  by-laws  in  Cities,  and  the 
suppression  of  houses  of  ill-fame,  for  which  the  imprisonment 
may  be  for  any  period  not  exceeding  six  months,  in  case  of  the 
non-payment  of  the  costs  and  fines  inflicted,  and  there  being 
no  sufficient  distress  as  aforesaid  ;  36  V.  c.  48,  s.  372  (13). 


Purchasing  Wet  Lands. 

wetTands from  Cor  purchasing  from  tli e  Government  or  any  Corporation 

Government.111  or  person,  at  a  price  (in  case  of  Crown  Lands,  to  be  fixed 
by  the  Lieutenant-Governor  in  Council,  and  which  price  the 
Lieutenant-Governor  in  Council  is  hereby  authorized  to  fix),  all 
the  wet  lands  at  the  disposal  of  the  Crown  or  such  Corporation 
oi  person  in  any  such  Township  ;  and  such  lands  may  be  sold 
accordingly  to  the  Corporation  of  any  such  Township  •  36  V  c 
48,  s.  372  (15).  1 


Raising  money  (»)  The  purchase  and  draining  of  such  lands  shall  be  one  of 
andPdraMngg  the  purposes  f°r  which  any  such  Corporation  may  raise  money 
same.  by  loan  or  otherwise,  or  for  which  they  may  apply  any  of  its 

funds  not  otherwise  appropriated.  36  V.  c.  48,  s.  372  (16). 

May  hold  or  Q>)  The  Corporation  of  any  Township  may  possess  and  hold 
such'hind  ^anc^  so  purchased,  and  may,  whenever  they  deem  it  ex¬ 

pedient,  sell  or  otherwise  depart  with  or  dispose  of  the  same  by 
public  auction,  in  like  manner  as  they  may  by  law  sell  or  dis¬ 
pose  of  other  property,  and  upon  such  terms  and  conditions, 
and  with  such  mortgages  upon  the  land  so  sold,  or  other  security 
for  the  purchase  money  or  any  portion  thereof,  as  they  may 
think  most  advantageous.  36  V.  c.  48,  s.  372  (17). 

Proceeds  of  (c)  The  proceeds  of  the  sale  of  such  lands  shall  form  part  of 
sale.  the  general  funds  of  the  Municipality.  36  V.  c.  48,  s.  372  (18). 

O  r  name  ntal  Trees. 

Regulations  as  16.  For  causing  any  tree,  shrub  or  sapling,  growing  or  planted 
shrubs'3,’ etc.,  on  anT  Pu^c  place,  square,  highway,  street,  lane,  alley  cr  other 
in  public  communication  under  its  control,  to  be  removed,  if  and  when 

P  aces.  such,  removal  is  deemed  necessary  for  any  purpose  of 

public  improvement ;  but  no  such  tree,  shrub  or  sapling  shall 
be  so  removed  until  after  one  month’s  notice  thereof  is 
given  to  the  owner  of  the .  adjoining  property,  and  he  is 
l  ecompensed  for  his  trouble  in  planting  and  protecting  the 
same  :  nor  shall  such  owner,  or  any  pathmaster  or  other  public 
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officer,  or  any  other  person,  remove  or  cut  down  or  injure  such 
tree,  shrub  or  sapling,  on  pretence  of  improving  the  public 
place,  square,  highway,  street,  road,  lane,  alley  or  other  com¬ 
munication  or  otherwise,  without  the  express  permission  of  the 
Municipal  Council  having  the  control  of  the  public  place, 
square,  highway,  street,  road,  lane,  alley  or  other  communica¬ 
tion  ;  and  any  Council  may  expend  money  in  planting  and  pre¬ 
serving  shade  and  ornamental  trees  upon  any  public  place 
square,  highway,  street,  road,  lane,  alley  or  other  communication 
within  the  Municipality,  and  may  grant  sums  of  money  to  any 
person  or  association  of  persons  to  be  expended  for  the  same 
purposes  ;  34  Y.  c.  31,  ss.  3  &  5  ;  36  V.  c.  48,  s.  372  (19). 


Temperance  Laws. 

17.  For  prohibiting  the  sale  of  intoxicating  liquors  and  the 
issue  of  licenses  therefor,  according  to  the  provisions  and  limita-  ^ctsf 
tions  contained  in  “  The  Temperance  Act  of  1864,”  and  “  Tin  27_28  v_  c  18> 

Temperance  Act  of  Ontario ;  ”  36  V.  c.  48,  s.  3/2  (14).  Rev.  gtat.  c. 

182. 

Seizing  Bread,  etc. 

18.  For  seizing  and  forfeiting  bread  or  other  articles  when  of  Lightweight 
lio'ht  weight  or  short  measurement.  3/  Y.  c.  16,  s.  16.  See  measure. 

.also  post  466  (10)  (12). 


SUMMARY  REMEDY  IF  BY-LAWS  NOT  OBEYED. 

455.  Whenever  any  Municipal  Council  has  any  authority  Mode  of  com. 
to  direct,  by  by-law  or  otherwise,  that  any  matter  or  thing  j((rinaq)e  of 
should  be  done  by  any  person  or  corporation,  such  Council  may  certainmatters 
also,  by  the  same  or  another  by-law,  direct  that  in  default  of  its 
beino-  done  by  the  person,  such  matter  or  thing  shall  be  done  at  council,  etc. 
the  expense  of  the  person  in  default,  and  may  recover  the  ex¬ 
pense  thereof  with  costs  by  action  or  distress ;  and,  in  case  of 
non-payment  thereof,  the  same  shall  be  recovered  m  like  man¬ 
ner  as  municipal  taxes.  36  V.  c.  48,  s.  3/7. 


COMPENSATION  FOR  LANDS  TAKEN. 


of 


456.  Every  Council  shall  make  to  the  owners  or  occupiers 
of  or  other  persons  interested  in,  real  property  entered  upon,  corporation, 
taken  or  used  by  the  Corporation  in  the  exercise  of  any  of  its  etc h,  tc ,  be 
powers,  or  injuriously  affected  by  the  exercise  of  its  powers, 
due  compensation  for  any  damages  (including  cost  of  fencing 
when  required)  necessarily  resulting  from  the  exercise  of  such  Differences  to 
powers,  beyond  any  advantage  which  the  claimant  may  derive  b.«=sl 
from  the  contemplated  work  ;  and  any  claim  for  sue  i  coinpen 
sation,  if  not  mutually  agreed  upon,  shall  be  determined  by 
.arbitration  under  this  Act.  36  Y.  c.  48,  s.  o  /  3. 
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How  title  ac-  457.  In  the  case  of  real  property  which  a  Council  has 
whenowneddS  auhlj.ority  under  this  Act  to  enter  upon,  take  or  use,  without 
by  corpora-  the  owner’s  consent,  corporations,  tenants  in  tail  or  for  life, 
in' tail  tested  guardians,  committees  and  trustees,  shall,  on  behalf  of  them- 
in  trustees,  etc.  selves,  their  successors  and  heirs  respectively,  and  on  behalf  of 
those  they  represent,  whether  infants,  issue  unborn,  lunatic, 
idiots,  married  women  or  others,  have  power  to  act,  as  well  in 
reference  to  any  arbitration,  notice  and  action  under  this  Act, 
as  in  contracting  for  and  conveying  to  the  Council  any  such  real 
property,  or  in  agreeing  as  to  the  amount  of  damages  arising 
from  the  exercise  by  the  Council  of  any  power  in  respect 
thereof. 

If  there  be  no  2.  In  case  there  is  no  such  person  who  can  so  act  in  re- 
conveyVletcCan  sPect  to  such  real  property,  or  in  case  any  person  interested  in 
respect  to  any  such  real  property  is  absent  from  this  Province, 
or  is  unknown,  or  in  case  his  residence  is  unknown,  or  he  him¬ 
self  cannot  be  found,  the  Judge  of  the  County  Court  for  the 
County  in  which  such  property  is  situate  may,  on  the  applica¬ 
tion  of  the  Council,  appoint  a  person  to  act  in  respect  to  the 
same  for  all  or  any  of  the  said  purposes.  36  V.  c.  48,  s.  374. 

458.  In  case  any  person  acting  as  aforesaid  has  not  the  ab¬ 
solute  estate  in  the  property,  the  Council  shall  pay  to  him  the 
interest  only  at  six  per  centum  per  annum  on  the  amount  to  be 
paid  in  respect  of  such  property,  and  shall  retain  the  principal 
to  be  paid  to  the  person  entitled  to  it  whenever  he  claims  the 
same,  and  executes  a  valid  acquittance  therefor,  unless  the  Court 
of  Chancery,  or  other  Court  having  equitable  jurisdiction  in  such 
cases,  in  the  meantime  directs  the  Council  to  pay  the  same 
to  any  person  or  into  Court ;  and  the  Council  shall  not  be  bound 
to  see  to  the  application  of  any  interest  so  paid,  or  of  any  sum 
paid  under  the  direction  of  such  Court.  36  V.  c.  48,  s.  375. 

459.  All  sums  agreed  upon,  or  awarded  in  respect  of  such 
rea!  Property,  shall  be  subject  to  the  limitations  and  charges  to 

property.  which  the  property  was  subject.  36  V.  c.  48,  s.  376. 


Application, 
etc. ,  of  pur¬ 
chase  money 
where  party 
has  not  an  ab¬ 
solute  estate 
in  the  pro¬ 
perty. 


Purchase 


Division  II. — Powers  of  Councils  of  Counties,  -Cities 
Towns,  and  Incorporated  Villages. 

Respecting  Harbours,  Docks,  &c.  Sec.  460. 

By-laws  may  460.  The  Council  of  every  County,  City,  Town  and  incorpo- 
be  made  for—  rated  Village  may  pass  by-laws  for  the  following  purposes :  — 

Harbours,  Docks,  &c. 

The  cleanli-  1.  For  regulating  or  preventing  the  encumbering,  injuring 
or  fouling,  by  animals,  vehicles,  vessels  or  other  means,  ©f  any 
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public  wharf,  dock,  slip,  drain,  sewer,  shore,  bay,  harbour,  river  wharves, 
or  water  ;  36  Y.  c.  48,  s.  378  (1).  docks’  etc< 

2.  For  directing  the  removal  of  door  steps,  porches,  railings  The  removal  of 
or  other  erections,  or  obstructions  projecting  into  or  over  any  d}^trueting  tC' 
wharf,  dock,  slip,  drain,  sewer,  bay,  harbour,  river  or  water,  or  wharves,  etc. 
the  banks  or  shores  thereof,  at  the  expense  of  the  proprietor  or 
occupant  of  the  property  connected  with  which  such  projec¬ 
tions  are  found;  36  V.  c.  48,  s.  378  (2). 

3.  For  making,  opening,  preserving,  altering,  improving  The  making, 
and  maintaining  public  wharves,  docks,  slips,  shores,  bays,  Carves, 
harbours,  rivers  or  waters  and  the  banks  thereof ;  36  Y.  c.  48,  docks,  etc. 
s.  378  (3). 

4.  For  regulating  harbours ;  for  preventing  the  filling  up  or  Regulating^^^ 
encumbering  thereof ;  for  erecting  and  maintaining  the  neces-  C011S>  wharves, 
sary  beacons,  and  for  erecting  and  renting  wharves,  piers  and  elevators,  etc. 
docks  therein,  and  also  floating  elevators,  derricks,  cranes  and 

other  machinery  suitable  for  loading,  discharging  or  repairing 

vessels  ;  for  regulating  the  vessels,  crafts  and  rafts  arriving  in  esse  s>  etc> 

any  harbour;  and  for  imposing  and  collecting  such  reasonable  Harbour  dueg 

harbour  dues  thereon  as  may  serve  to  keep  the  haiboui  m 

good  order,  and  to  pay  a  harbour  master.  36  Y.  c.  48,  s. 

378  (4). 


Division  III. — Powers  of  Councils  of  Townships,  Cities, 
Towns  and  Incorporated  Villages. 


Respecting 

u 

cc 

a 


u 

a 

« 

u 


<c 


u 


3 oiling  Subdivisions.  Sec.  461  (1.) 
Disqualification  of  Electors.  Sec.  461  (2.) 
Milliard  or  Bagatelle  Tables.  Sec.  461  (3.) 
Victualling  Houses.  Sec.  461  (4,  5.) 

Schools.  Sec.  461  (6.) 

Cemeteries.  Sec.  461  (7,  8.) 

Cruelty  to  Animals.  Sec.  461  (9.) 

Dogs.  ^ec.  461  (10, 11.) 
fences.  Sec.  461  (12.) 

Division  Fences.  (Sec.  461  (13.) 

Watercourses.  Sec.  461  (14.) 

Weeds.  Sec.  461  (15.) 

filth  in  Streets.  (Sec.  461  (16.) 

Burning  Stumps,  Brush,  Ac.  Sec.  461  (17.) 
Exhibitions,  Shows,  Ac.  Sec.  461  (18.) 

Craves.  Sec.  461  (19.) 

Shade  Trees.  (Sec.  461  (20.) 

Injury  to  property  and  notices.  Sec.  4b  I  (21,^.; 
Bias  and  Water  Companies,  ~  Sec.  461  (23,  24.) 
Public  Morals.  Sec.  461  (25-34.) 
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Respecting  the  Establishment  of  Boundaries.  Sec.  461  (35), 
“  Pounds.  Sec.  463.  [462. 

“  Public  Health.  Sec.  464. 

“  Lock-up  Houses.  Sec.  434. 

“  Tavern  and  Shop  Licenses.  Rev.  Stat.  c.  181. 


By-laws  may  461.  The  Council  of  every  Township,  City*-  Town  or  incor- 
be  made  for—  p0rated  Village  may  pass  by-laws  : — 


Polling  Subdivisions. 

Dividing  city  1-  For  dividing  the  Wards  of  such  City  or  Town,  or  for 
or  town  into  dividing  such  Township  or  Village  into  two  or  more  convenient 
wards,  etc.  p0]png  subdivisions,  and  for  establishing  polling  places  therein, 
and  for  repealing  or  varying  the  same  from  time  to  time;  and  such 
And  town-  polling  subdivisions  shall  be  made  or  varied  whenever  the 
lages  into  vU~  electors  in  any  Ward,  Township,  Village  or  polling  subdivision 
polling  sub-  exceed  two  hundred,  and  shall  be  made  and  varied  in 
divisions,  etc.  gucp  a  manner  that  the  number  of  electors  in  any  polling- 
subdivision  shall  not  exceed  at  any  time  two  hundred ;  36  A  . 
c.  48,  s.  379  (l). 

Polling  sub-  ( a )  Where  a  Municipality  is  divided  into  polling  sub-divisi- 

the*same  f°rbe  ons>  the  same  polling  sub-divisions  shall  be  used  both  for  the 
elections  to*"  election  of  members  of  the  Legislative  Assembly  and  for  muni- 
Assembl* V \n d  ch,a'  elections  ;  and  the  polling  sub-divisions  for  elections  to  the 
municipal  an  Legislative  A  ssembly  and  municipal  elections  shall  hereafter  be 
elections.  made  the  same  in  all  cases,  except  that  the  Municipal  Council 
t own  ot 'incor^ '  eveiT  City,  Town  or  incorporated  Village,  may  by  by-law 
porated  village  unite,  for  the  purposes  of  municipal  elections,  any  two  adjoin- 
may  unite  ad-  jno-  polling  sub-divisions.  40  V.  12,  ss.  2  &  3. 

joining  sub-di-  °  A  0 
visions. 

Disqualification  of  Electors  not  paying  Taxes. 


Disqualifying  2.  For  disqualifying  any  elector  from  voting  at  municipal 
electors  in  ar-  elections  who  has  not  paid  all  municipal  taxes  due  by  him  on 
rear  for  taxes.  before  the  fourteenth  day  of  December  next  preceding  the 
election  ;  36  V.  c.  48,  s.  379  (2).  See  also  sec.  248. 

Billiard  or  Bagatelle  Tables. 

Licensing  and  3.  For  licensing,  regulating  and  governing  all  persons  who, 
regulating  the  for  hire  or  gain,  directly  or  indirectly  keep,  or  have  in  their 
andbagathSe  possession,  or  on  their  premises,  any  billiard  or  bagatelle  table 
tables.  or  who  keep  or  have  a  billiard  or  bagatelle  table  in  a  house  or 

place  of  public  entertainment  or  resort,  whether  such  billiard 
or  bagatelle  table  is  used  or  not,  and  for  fixing  the  sum  to  be 
paid  for  a  license  so  to  have  or  keep  such  billiard  or  bagatelle 
table,  and  the  time  such  license  shall  be  in  force.  36  V.  c.  48, 
s..  379  (3). 

Victualling  Houses,  &c. 

Victualling  4.  For  limiting  the  number  of  and  regulating  victualling 
houses,  etc.,  houses,  ordinaries,  and  houses  where  fruit,  oysters,  clams,  or 
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victuals  are  sold  to  be  eaten  therein,  and  all  other  places  for  number  and 
reception,  refreshment  or  entertainment  of  the  public;  36  V.  c.  re°ulatlon  of' 
48,  s.  379  (4). 

5.  For  licensing  the  same  when  no  other  provision  exists  License  and 
therefor,  and  for  fixing  the  rates  of  such  licenses  not  exceeding  fee  for  same- 
twenty  dollars*  36  V.  c.  48,  s.  379  (5). 

Schools. 

6.  For  obtaining  such  real  property  as  may  be  required  for  Acquiring 
the  erection  of  Public  School-Houses  thereon,  and  for  other  {“schools1*'1 
public  school  purposes,  and  for  the  disposal  thereof  when  no  etc. 
longer  required ;  and  for  providing  for  the  establishment  and 
support  of  Public  Schools  according  to  law ;  36  V.  c.  48,  s. 

379  (6). 

Cemeteries , 

7.  For  accepting  or  purchasing  land  for  public  cemeteries,  Acquiring  land 
as  well  within  as  without  the  Municipality,  but  not  within  ^ cemeteries, 
any  City,  Town  or  incorporated  Village,  and  for  laying  out,  im¬ 
proving  and  managing  the  same  ;  but  no  land  shall  be  accepted  Proviso. 

or  purchased  for  such  purpose  except  by  a  by-law  declaring  in 
express  terms  that  the  land  is  appropriated  for  a  public  ceme¬ 
tery,  and  for  no  other  purpose ;  and  thereupon  such  land, 
although  without  the  Municipality,  shall  become  part  thereof, 
and  shall  cease  to  be  a  part  of  the  Municipality  to  which  it  for¬ 
merly  belonged  ;  and  such  by-law  shall  not  be  repealed  ;  and  the 
trustees  of  any  burial  ground  may  agree  for  the  sale  or  transfer 
thereof  to  the  Municipality  which  desires  to  acquire  the 
same  ;  and  in  cases  where  such  grounds  have  not  been  used  for 
burials,  the  Municipality  may  dispose  thereof,  and  acquire  other 
ground  instead  thereof ;  36  V.  c.  48,  s.  379  (7).  See  also  Rev. 

Stat.  c.  170. 

8.  For  selling  or  leasing  portions  of  such  land  for  the  pur-  ^"cMaiid* m 
pose  of  interment,  in  family  vaults  or  otherwise,  and  for  declar-  f01.  certain 
ing  in  the  conveyance  the  terms  on  which  such  portion  shall  be  purposes, 
held  ;  36  V.  c.  48,  s.  379  (8). 

Cruelty  to  Animals. 

9  For  preventing  cruelty  to  animals ;  and  for  preventing  Preventing 
the  destruction  of  birds  ;  the  by-laws  for  these  purposes  not  3/LS  de-' 
beino-  inconsistent  with  any  statute  in  that  behalf ;  36  V.  c.  48,  struction  of 

o  **  birds. 

s.  379  (9). 

Dogs. 

10.  For  restraining  and  regulating  the  running  at  large  of  Regulations  a 
dogs,  and  for  imposing  a  tax  on  the  owners,  possessors  or  har- 
bourers  of  dogs  ;  36  V.  c.  48,  s.  379  (10). 

110 


1726 


Killing  dogs. 


Pences. 


Division 
fences,  and 
cost  thereof. 


Provision  until 
by-laws  made. 

Rev.  Stat.  cc. 
198, 199. 


Watercourses. 


Prevention  of 
growth  of 
thistles  and 
weeds. 


Preventing 
throwing  of 
dirt,  etc.,  in 
streets,  etc. 


Chap.  174.  MUNICIPAL  MATTERS.  [TITLE  XII. 

11.  For  killing  clogs  running  at  large  contrary  to  the  by¬ 
laws;  36  V.  c.  48,  s.  379  (11). 

Fences. 

12.  For  settling  the  height  and  description  of  lawful  fences  ; 
and  for  regulating  and  settling  the  height,  description  and  man¬ 
ner  of  maintaining,  keeping  up  and  laying  down  fences  along 
highways  or  any  part  or  parts  thereof,  and  for  making  com¬ 
pensation  for  the  increased  expenses,  if  any,  to  persons  required 
so  to  maintain,  keep  up  or  lay  down  such  last  mentioned  fences 
or  any  part  thereof ;  36  V.  c.  48,  s.  379  (12) ;  39  V.  c.  34,  s.  2. 

Division  Fences. 

13.  For  regulating  the  height,  extent  and  description  of 
lawful  division  fences  ;  and  for  determining  how  the  cost  thereof 
shall  be  apportioned ;  and  for  directing  that  any  amount  so 
apportioned  shall  be  recovered  in  the  same  manner  as  penalties 
not  otherwise  provided  for  may  be  recovered  under  this  Act ; 
but  until  such  by-laws  are  made,  the  Acts  respecting  Line  Fences 
and  Ditching  Water  Courses  shall  continue  applicable  to  the 
Municipality;  36  Y.  c.  48,  s.  379  (13). 

Water  Courses. 

14.  For  compelling  the  owners  of  lands  through  which  any 

open  drain  or  water  course  passes  to  erect  and  keep  up  water 
gates  where  fences  cross  such  drain  or  water  course,  and  for  pre¬ 
venting!;  persons  obstructing  any  drain  or  water  course  ;  36  V', 

c.  58,  s.  379  (14). 

Weeds. 

15.  For  preventing  the  growth  of  Canada  thistles  and  other 

weeds  detrimental  to  husbandry,  and  compelling  the  destruction 
thereof ;  for  the  appointment  of  an  inspector  with  power  to  en¬ 
force  the  provisions  of  such  by-law ;  for  regulating  his  duties, 
and  determining  the  amount  of  remuneration,  fees  or  charges 
he  is  to  receive  for  the  performance  of  such  duties  ;  37  V.  c.  16, 

s.  15.  See  also  Rev.  Stat.  c.  188. 

Filth  in  Streets. 

16.  For  preventing  persons  from  throwing  any  dirt,  tilth, 
carcases  of  animals,  or  rubbish,  on  any  street,  road,  lane,  or 
highway;  36  Y.  c.  48,  s.  379  (16). 

Burning  Stumps,  Brush,  &c. 


Regulating  the  17.  For  regulating  the  times  during  which  stumps,  wood, 
stump?  trees’'  logs,  trees,  brush,  straw,  shavings  or  refuse,  may  be  set  on  tire 
brush,  etc.  or  burned  in  the  open  air,  and  for  prescribing  precautions  to  be 
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observed  during  such  times,  and  for  preventing  such  fires  being 
kindled  at  other  times ;  36  V.  c.  48,  s.  379  (17). 

Exhibitions,  Shows,  &c. 

18.  For  preventing  or  regulating  and  licensing  exhibitions  Regulating 
°i  wax  work,  menageries,  circus-riding,  and  other  such  like  t’ubli.c  shows, 
shows  usually  exhibited  by  showmen ;  and  for  requiring  the  sTme!0611™8 
payment  of  license  fees  for  authorizing  the  same,  not  exceeding 
one  hundred  dollars  for  every  such  license ;  and  for  imposing 
fines  on  such  persons  infringing  such  by-laws ;  and  for  levying 
the  same  by  distress  and  sale  of  the  goods  and  chattels  of  such 
showman,  or  belonging  to  or  used  in  such  exhibition,  whether  F. 
owned  by  such  showman  or  not,  or  for  the  imprisonment  of  fraction!1  m 
such  offenders  for  any  term  not  exceeding  one  month  ; 

(a.)  It  shall  not  be  lawful  for  the  Council  of  any  Muni-  Licensesnot 
cipal  Corporation,  or  the  Commissioners  of  Police  in  any  City,  *°  be  =,ranted 
to  grant  licenses  or  license  certificates  to  persons  having  ex-  timesjmcf 
hibitions  of  any  work  or  circus-riding,  or  other  shows  of  a  like  Places* 
character,  or  places  of  gambling,  or  to  those  engaged  in  traffic 
in  fruits,  goods,  wares  or  merchandise  of  whatever  description, 
for  gain,  on  the  days  of  the  Exhibition  of  the  Agricultural 
Association  of  Ontario,  or  of  any  Electoral  District  or  Township 
Agricultural  Society,  either  on  the  grounds  of  such  Society,  or 
within  the  distance  of  three  hundred  yards  from  such  grounds  ; 

36  V.  c.  48,  s.  379  (18). 


Graves. 

19.  For  preventing  the  violation  of  cemeteries,  graves,  Protecting 
tombs,  tombstones,  or  vaults  where  the  dead  are  interred ;  36  graves. 

V.  c.  48,  s.  379  (19). 

Shade  Trees. 

20.  For  allowing  to  any  person  who  plants  any  fruit  Encouraging 
trees,  or  any  trees,  shrubs  or  saplings,  suitable  for  affording  certain  trees 
shade  on  any  highway  within  the  Municipality,  in  abatement  etc. 

of  statute  labour  or  out  of  the  general  fund,  a  sum  of  not  less 
than  twenty-five  cents  for  every  tree  so  planted ;  36  V.  c.  48, 
s.  379  (20).  See  also  Pev.  Stat.  c.  187. 

Injuries  to  Property  and  Notices. 

21.  For  preventing  the  injuring  or  destroying  of  trees  or  Ornamental 
shrubs  planted  or  preserved  for  shade  or  ornament ;  and  the  trees- 
defacing  of  private  or  other  property  by  printed  or  other  notices; 

36  V.  c.  48,  s.  379  (21). 

22.  For  preventing  the  pulling  down  or  defacing  of  sign  *  Sign  v 
boards,  and  of  printed  or  written  notices  lawfully  affixed ;  36 

y.  c.  48,  s.  379  (22). 
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in  gas  and 
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panies. 

Proviso. 

Head  of  cor¬ 
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a  director  in 
certain  cases. 


23.  For  authorizing  any  corporate  Gas  or  Water  Company  to 
lay  down  pipes  or  conduits  for  the  conveyance  of  water  or  gas 
under  streets  or  public  squares,  subject  to  such  regulations  as 
the  Council  sees  fit ;  36  V.  c.  48,  s.  379  (23). 

24.  For  acquiring  stock  in,  or  lending  money  to,  any  such 
Company;  and  for  guaranteeing  the  payment  of  money  boi- 
rowed  by,  or  of  debentures  issued  for  money  so  borrowed  by 
the  Company  :  provided  the  by-law  is  consented  to  by  the  elec¬ 
tors,  as  hereinbefore  provided.  In  such  case  the  head  of  any 
Corporation  holding  stock  in  any  such  Company  to  the  amount 
of  ten  thousand  dollars  shall  be  ex  officio  a  Director  of  the  Com¬ 
pany  in  addition  to  the  other  Directors  thereof,  and  shall  also 
be  entitled  to  vote  on  such  stock  at  any  election  of  Directors. 
36  Y.  c.  48,  s.  379  (24). 


Sale  of  intoxi¬ 
cating  drink  to 
children,  etc. 


Indecent  pla¬ 
cards,  etc. 


Vice,  drunk¬ 
enness,  etc. 


Lewdness. 


Exhibitions, 

etc. 


Gaming. 


Racing. 


Vagrants. 


Indecent  ex¬ 
posure. 


Public  Morals. 

25.  For  preventing  the  sale  or  gift  of  intoxicating  drink  to 
a  child,  apprentice  or  servant,  without  the  consent  of  a  parent, 
master  or  legal  protector;  36  V.  c.  48,  s.  379  (31). 

26.  For  preventing  the  posting  of  indecent  placards,  writ¬ 
ings  or  pictures,  or  the  writing  of  indecent  words,  or  the  mak¬ 
ing  of  indecent  pictures  or  drawings,  on  walls  or  fences  in 
streets  or  public  places;  36  V.  c.  48,  s.  379  (32). 

27.  For  preventing  vice,  drunkenness,  profane  swearing, 
obscene,  blasphemous  or  grossly  insulting  language,  and  other 
immorality  and  indecency;  36  V.  c.  48,  s.  379  (33). 

28.  For  suppressing  disorderly  houses  and  houses  of  ill-fame; 
36  V.  c.  48,  s.  379  (34). 

29.  For  preventing  or  regulating  and  licensing  exhibitions 
held  or  kept  for  hire  or  profit,  bowling  alleys  and  other  places 
of  amusement;  36  V.  c.  48,  s.  379  (35). 

30.  For  suppressing  gambling  houses,  and  for  seizing  and 
destroying  faro-banks,  rouge  et  noir,  roulette  tables,  and  other 
devices  for  gambling  found  therein  ;  36  V.  c.  48,  s.  379  (36). 

31.  For  preventing  horse  racing;  36  V.  c.  48,  s.  379  (37). 

32.  For  restraining  and  punishing  vagrants,  mendicants, 
and  persons  found  drunk  or  disorderly  in  any  street,  highway 
or  public  place ;  36  V.  c.  48,  s.  379  (38). 

33.  For  preventing  indecent  public  exposure  of  the  person 
and  other  indecent  exhibitions;  36  V.  c.  48,  s.  379  (39). 
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34.  For  preventing  or  regulating  the  bathing  or  washing  Bathing, 
the  person  in  any  public  water  in  or  near  the  Municipality ; 

36  V.  c.  48,  s.  379  (40). 

Establishing  Boundaries. 

35.  For  procuring  the  necessary  estimates,  and  making  the  Regulating 
proper  application  for  ascertaining  and  establishing  the  boun-  ^^cfpalities 
dary  lines  of  the  Municipality,  according  to  law,  in  case  the 

same  has  not  been  done  ;  and  for  erecting  and  providing  for  the 
preservation  of  the  durable  monuments  required  to  be  erected 
for  evidencing  the  same.  36  V.  c.  48,  s.  379  (25). 

462.  In  case  the  Council  of  any  Township,  City,  Town  or  in- 
corporated  Village  adopts  a  resolution  on  the  application  of  one-  monuments  or 
half  of  the  resident  landholders  to  be  affected  thereby,  or  upon  con"1' 

its  own  motion,  that  it  is  expedient  to  place  durable  monuments  ^fcns,  lota, 
at  the  front  or  rear  of  any  Concession  or  range  or  part  thereof  etc. 
in  the  Municipality,  or  at  the  front  or  rear  angles  of  the  lobs 
therein,  the  Council  may  apply  to  the  Lieutenant-Governor,  in 
the  manner  provided  for  in  the  thirty -eighth  to  the  forty- 
fifth  sections  of  The  Act  respecting  Land  Surveyors  and  the  Rev.  Stat. 
Survey  of  Lands,  praying  him  to  cause  a  survey  of  sueh  con-  gg^|- ss- 
cession  or  range,  or  such  part  thereof,  to  be  made,  and  such 
monuments  to  be  placed  under  the  authority  of  the  Com¬ 
missioner  of  Crown  Lands. 

2.  The  person  or  persons  making  the  survey  shall  accordingly 
plant  stones  or  other  durable  monuments  at  the  front  or  at  the 
rear  of  such  concession  or  range,  or  such  part  thereof  as  afore¬ 
said,  or  at  the  front  and  rear  angles  of  every  lot  therein  (as 
the  case  may  be),  and  the  limits  of  each  lot  so  ascertained  and 
marked  shall  be  the  true  limits  thereof ;  and  the  costs  of  the  Cost  of  survey, 
survey  shall  be  defrayed  in  the  manner  prescribed  by  the  said 
statute.  36  V.  c.  48,  s.  380. 

Founds,  &c. 

464.  The  Council  of  every  Township,  City ,.  Town  and  incor-  Cruelty  to 
porated  Village,  may  also  pass  by-laws  (not  inconsistent  with  amma  8' 
the  Statutes  of  Canada  respecting  Cruelty  to  Animals) 

1.  For  providing  sufficient  yards  and  enclosures  for  the  Providiug 
safe  keeping  of  such  animals  as  it  may  be  the  duty  of  the  * 
pound-keeper  to  impound  ; 

2.  For  restraining  and  regulating  the  _  running,  at  large  or 
trespassing  of  any  animals,  and  providing  for  impounding 
them  ;  and  for  causing  them  to  be  sold  in  case  they  aie  no 
claimed  within  a  reasonable  time,  or  in  case  the  damages,  fines 
and  expenses  are  not  paid  according  to  law ; 
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3.  For  appraising  the  damages  to  be  paid  by  the  owners  of 
animals  impounded  for  trespassing  contrary  to  the  Jaws  of  On¬ 
tario  or  of  the  Municipality  ; 

4.  For  determining  the  compensation  to  be  allowed  for  ser¬ 
vices  rendered,  in  carrying  out  the  provisions  of  any  Act,  with 
respect  to  animals  impounded  or  distrained  and  detained  in  the 
possession  of  the  distrainer.  36  V.  c.  48,  s.  381.  See  also 
Rev.  Stat.  c.  195. 

Public  Health. 

464 .  The  members  of  every  Township,  City,  Town  and  incor¬ 
porated  Village  Council  shall  be  Health  Officers  within  their  re¬ 
spective  Municipalities,  under  The  Act  respecting  the  Public 
Health,  and  under  any  Act  passed  after  this  Act  takes  effect  for 
the  like  purpose ;  but  any  such  Council  may,  by  by-law,  dele¬ 
gate  the  powers  of  its  members  as  such  Health  Officers  to  a 
committee  of  their  own  number,  or  to  such  persons,  either 
including  or  not  including  one  or  more  of  themselves,  as  the 
Council  thinks  best.  36  V.  c.  48,  s.  382. 

[For  powers  of  Cities,  Townships,  Towns  and  Villages  as  to 
Lock-up  Houses,  see  sec.  434  ;  and  as  to  Tavern  and  Shop  Lic¬ 
ences,  see  Rev.  Stat.  c.  181,  ss.  17,  21,  24  &  32.] 


Division  IV. — Powers  of  Councils  of  Counties,  Cities 
and  Separated  Towns. 

Respecting  Engineers,  Inspectors,  Gaol  Surgeons,  Ac.  Sec. 
465  (1). 

“  Auctioneers.  Sec.  465  (2). 

“  Hawkers  and  Pedlars.  Sec.  465  (3). 

“  Ferries.  Sec.  465  (4). 

“  High  Schools.  Sec.  465  (5,  6). 

Support  of  scholars  at  High  Schools  and  Uni¬ 
versity  of  Toronto.  Sec.  465  (7,  8). 

Endowment  of  Fellowships.  Sec.  465  (9). 

“  Public  Fairs.  Sec.  465  (10). 

“  Houses  of  Refuge.  Sec.  433. 

1465.  The  Council  of  any  County,  City  and  Town  separated 
from  the  County  for  municipal  purposes,  may  pass  by-laws  for 
the  following  purposes : 

Engineers — Inspectors — Gaol  Surgeons,  etc. 

1.  For  appointing,  in  addition  to  other  officers,  one  or  more 
Engineers,  and  also  one  or  more  Inspectors  of  the  House  of  In¬ 
dustry  ;  also  one  or  more  Surgeons  of  the  Gaol  and  other  insti¬ 
tutions  under  the  charge  of  the  Municipality ;  and  for  the  re¬ 
moval  of  such  officers.  36  V.  c.  48,  s.  383  (1). 
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Auctioneers. 

2.  For  licensing,  regulating  and  governing  auctioneers  and  Auctioneers, 
other  persons  selling  or  putting  up  for  sale  goods, .  wares, 
merchandise  or  effects  by  public  auction;  and  for  fixing  the 
sum  to  be  paid  for  every  such  license,  and  the  time  it  shall  be 
in  force ;  36  Y.  c.  48,  s.  383  (2). 


Hawkers  and  Pedlars. 

• 

3.  For  licensing,  regulating  and  governing  hawkers  or  petty  Licensing,  etc. 
chapmen,  and  other  persons  carrying  on  petty  trades,  who  pgjla®^’etc 
have  not  become  permanent  residents  in  the  County,  City  or 
Town,  or  who  go  from  place  to  place  or  to  other  men  s  houses, 
on  foot,  or  with  any  animal  bearing  or  drawing  any  goods,  wai  es 
or  merchandise  for  sale,  or  in  or  with  any  boat,  vessel  oi  othei 
craft,  or  otherwise  carrying  goods,  wares  or  merchandise  foi  sale, 
and  for  fixing  tire  sum  to  be  paid  for  a  license  for  exeicising 
such  calling  within  the  County,  City  or  Town,  and  the  time  the 
license  shall  be  in  force ;  and  for  providing  the  Clerk  of  the 
Municipality  with  licenses  in  this  and  the  previous  sub-section 
mentioned,  for  sale  to  parties  applying  for  the  same,  uncle1  sue 
regulations  as  may  be  prescribed  in  such  by-law ;  36  V.  c.  4t  , 
s.  383  (3). 

Ferries. 


4.  For  licensing  and  regulating  femes  between  any  two  plac^  n^otc. 

within  the  Municipality,  under  the  provisions  of  Ihe  Act  re-  Govcnior; 
meeting  Ferries ,  and  establishing  the  rates  of  ferriage  to  be  tones  etc 
taken  thereon ;  but  no  such  law  as  to  ferries  shall  have  effect  U2j  s  13 
until  assented  to  by  the  Lieutenant-Governor  in  Councif; 

foA  Until  the  Council  passes  a  by-law  regulating  such  ferries,  Unt^by-law 
and  in  the  cases  of  ferries  not  between  two  places  in  the  same  Lieutenant- 
Municipality ,  the  Lieutenant-Governor  by  Order  in  Council  may  Governor  to 
from  time  to  time  regulate  such  ferries  respectively  and  estab-  "** 
lish  the  rates  to  be  taken  thereon,  ni  accordance  with  the  sta¬ 
tutes  in  force  relating  to  ferries  36  V .  c.  48,  s.  38.3  (.*). 

Lands  for  High  Schools. 

5.  For  obtaining  in  such  part  of  the  County  or  of  any  City 

or  Town  separated  within  the  County,  as  the  wants  of  the  people  School., 
mav  most  require,  the  real  property  requisite  for  erecting  etc. 

High  School  houses  thereon,  and  for  other  High  Sch°ol  purposes, 
and  for  preserving,  improving  and  repairing  such  school  houses 
and  for  disposing  of  such  property  when  no  longer  required  ;  36 
V.  c.  48,  s.  383  (5). 


Aiding  High  Schools. 


6.  For  making  provisions  in  aid  of  such  High  Schools  as 
may  be  deemed  expedient ;  36  \  .  c.  48,  s.  (  )■ 


Aiding  High 
Schools. 
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Supporting  Pupils  at  University  and  High  Schools. 


Supporting  7.  For  making  a  permanent  provision  for  defraying  the 
School  pupils  exPenses  the  attendance  at  the  University  of  Toronto,  and  at 
at  LTniversity  the  Upper  Canada  College  and  Royal  Grammar  School  in 
and  iTcTcol-  Toronto,  of  such  of  the  pupils  of  the  public  High  Schools  of  the 
lege,  etc.  County  as  are  unable  to  incur  the  expense,  but  are  desirous  of, 
and  in  the  opinion  of  the  respective  masters  of  such  High 
Schools,  possess  competent  attainments  for  competing  for  any 
scholarship,  exhibition  or  other  similar  prize  offered  by  such 
University  or  College ;  36  V.  c.  48,  s.  383  (7).  (See  also  Rev. 
Stat.  c.  205,  s.  32  (4.) 


Similar  pro  8.  For  making  similar  provision  for  the  attendance  at  any 
attendance  at  High  School,  for  like  purposes,  of  pupils  of  Public  Schools  of 
High  Schools,  the  Municipality ;  36  V.  c.  48.  s.  383  (8).  (See  cdso  Rev.  Stat. 
c.  205,  s.  32  (5.) 

Endowing  Fellowships. 

piwshTps* fn f eI"  •  For  en,P:)W'ng  tsuch  fellowships,  scholarships  or  exhibi- 
University  of  tions,  and  other  similar  prizes,  in  the  University  of  Toronto, 

TLrcntCoandge  and  in  the  Upper  Cana,.la  College  and  Royal  Grammar  School 
0  e  '  at  Toronto,  for  competition  among  the  pupils  of  the  Public  High 
Schools  in  the  County,  as  the  Council  deem  expedient  for  the 
encouragement  of  learning  amongst  the  youth  thereof ;  36  V.  c 
48,  s.  383  (9).  ( See  also  Rev.  Stat,  c.  205,  s.  32  (6.) 


Public  Fairs. 


StS  ,  10-  Fo1;  auth°Tizing,  on  petition  of  at  least  fifty  qualified 
etc.,  of  public  e  cctois  ot  the  Municipality,  the  holding  of  public  fairs  at  one 
fairs,  and  or  more  of  the  most  public  and  convenient  places  not  separated 
from  the  Municipality  for  municipal  purposes ; 


- , 

regulating 

same. 


(a.)  The  purpose  for  which  such  fairs  may  be  held  shall  be 
restricted  to  the  sale,  barter  and  exchange  of  cattle,  horses 
sheep,  pigs  and  articles  of  agricultural  production  or  require¬ 
ment.  ^ 


'PPe  by-Mw  to  authorize  the  establishment  of  any  such 
fair  shall  establish  rules  and  regulations  for  the  government  of 
the  same,  and  appoint  a  person  whose  duty  it  shall  be  to  have 
them  earned  out,  and  shall  also  fix  the  fees  to  be  paid  him  bv 
persons  attending  the  said  fair.  J 


Public  notice 
of  by-law 
establishing 
same. 


.(,)  The  Council  authorizing  the  establishment  of  a  public 
fair  shall,  immediately  after  the  passing  of  a  by-law  for  that 
purpose,  give  public  notice  of  the  same.  36  V.  c.  48,  s.  383  (10). 

[ For  powers  of  Counties,  Cities  and  Towns  as  to  Houses  of 
Refuge,  see  sec.  436.]  J 
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Division  V. — Powers  of  Councils  of  Cities,  Towns  and 
Incorporated  Villages. 


Respecting  Water.  Sec.  466  (1.) 

“  Markets.  Sec.  466  (2-13.) 

“  Tainted  Meat.  Sec.  466  (14.) 

“  Nuisances.  Sec.  466  (15-19.) 

“  Enclosure  of  Vacant  Lots.  Sec.  466  (20.) 

“  Driving  upon  Sidewalks.  Sec.  466  (21.) 

“  Importuning  Travellers.  Sec.  466  (22.) 

“  Public  Health.  Sec.  466  (23.) 

“  Interments.  Sec.  466  (24,25.) 

“  Gunpowder.  Sec.  466  (26.) 

“  Prevention  of  Fires.  Sec.  466  (27-40.) 

“  Removal  of  Snow,  Ice,  Dirt.  Sec.  466  (41.) 

“  Obstruction  of  Roads  and  Streets.  Sec.  466  (42,  43.) 

“  Numbering  Houses  and  Lots.  Sec.  466  (44,  45.) 

“  Naming  Streets.  Sec.  466  (46.) 

“  Cellars.  Sec.  466  (47,  48.) 

“  Sewerage  and  Drainage.  Sec.  466  (49-52.) 

“  Transient  Traders.  Sec.  466  (53.) 

“  User  of  Streets.  Sec.  466  (54.) 

466.  The  Council  of  every  City,  Town  and  incorporated  Vil-  By-law^  may 
lage  may  pass  by-laws  for  the  following  purposes : 


Water. 


1.  For  establishing,  protecting  and  regulating  public  wells,  Establishing, 
reservoirs  and  other  conveniences  for  the  supply  of  water,  and  ^gffg^eser- 
for  making  reasonable  charges  for  the  use  thereof,  and  for  pre-  voirs,’  etc. 
venting  the  wasting  and  fouling  of  public  water ;  36  V.  c.  48,  s. 

384  (1). 

Markets,  &c. 


2.  For  establishing  markets ;  36  V.  c.  48,  s.  384  (2). 


Establishing 

markets. 


3.  For  regulating  all  markets  established  and  to  be  estab- 
lished ;  the  places,  however,  already  established  as  markets  in 

the  Municipality,  shall  continue  to  be  markets,  and  shall  re-  old  markets 
tain  all  the  privileges  thereof  until  otherwise  directed  by  com-  continued, 
petent  authority ;  and  all  market  reservations  or  appropriations 
heretofore  made  in  any  such  Municipality  shall  continue  to  be 
vested  in  the  Corporation  thereof ;  36  V.  c.  48,  s.  384  (3). 

4.  For  preventing  or  regulating  the  sale  by  retad  m  the  Keg^atmg 
public  streets,  or  vacant  lots  adjacent  thereto,  of  any  meat,  Greets,  etc. 
vegetables,  grain,  hay,  fruit,  beverages,  small-ware  and  othei 
articles  offered  for  sale;  36  V.  c.  48,  s.  384  (4). 

5.  For  preventing  or  regulating  the  buying  and  seiling  of  Regviating 
articles  or  animals  exposed  for  sale  or  marketed  ;  36  V.  c.  48,  s. 

384  (5). 
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Sale  of  grain, 
butchers’meat, 
farm  produce, 
small  ware, 
etc. 


6.  For  regulating  the  place  and  manner  of  selling  and 
weighing  grain,  meat,  vegetables,  fish,  hay,  straw,  fodder,  wood, 
lumber,  shingles,  farm  produce  of  every  description,  small-ware 
and  all  other  articles  exposed  for  sale,  and  the  fees  to  be  paid 
therefor ;  and  also  for  preventing  criers  and  vendors  of  small 
ware  from  practising  their  calling  in  the  market,  public  streets 
and  vacant  lots  adjacent  thereto  ;  36  V.  c.  48,  s.  384  (6). 


Preventing 

forestalling, 

etc. 


7.  For  preventing  the  forestalling,  regrating  or  monopoly  of 
market  grains,  wood,  meats,  fish,  fruits,  roots,  vegetables,  poul¬ 
try  and  dairy  products,  eggs  and  all  articles  required  for  family 
use,  and  such  as  are  usually  sold  in  the  market ;  36  Y.  c.  48, 

s.  384  (7). 


Regulating 
hucksters,  etc. 


Measuring, 
etc.,  certain 
articles. 


Penalties  for 
light  weight, 
■etc. 


Regulating 
vehicles  used 
in  market 
vending. 


Assize  of 
bread,  etc. 


Sale  of  meat 
distrained. 


Tainted  pro¬ 
visions. 


Abatement  of 
nuisances. 


8.  For  preventing  and  regulating  the  purchase  of  such 
things  by  hucksters,  grocers,  butchers  or  runners ;  36  V.  c.  48, 
s.  384  (8). 

9.  For  regulating  the  mode  of  measuring  or  weighing  (as 
the  case  may  be)  of  lime,  shingles,  laths,  cordwood,  coal  and 
other  fuel ;  36  V.  c.  48,  s.  384  (9). 

10.  For  imposing  penalties  for  light  weight  or  short  count, 

or  short  measurement  in  anything  marketed ;  36  Y.  c.  48, 

s.  384  (10).  See  ante,  s.  454  (18). 

11.  For  regulating  all  vehicles,  vessels,  and  all  other  things 
in  which  anything  is  exposed  for  sale  or  marketed,  and  for  im¬ 
posing  a  reasonable  duty  thereon,  and  establishing  the  mode  in 
which  it  shall  be  paid;  36  Y.  c.  48,  s.  384  (11). 

12.  For  regulating  the  assize  of  bread,  and  preventing  the 
use  of  deleterious  materials  in  making  bread ;  and  for  provid¬ 
ing  for  the  seizure  and  forfeiture  of  bread  made  contrary  to 
the  by-law ;  36  V.  c.  48,  s.  384  (12).  See  ante,  s.  454  (18). 

13.  For  selling,  after  six  hours’  notice,  butchers’  meat  dis¬ 
trained  for  rent  of  market-stalls ;  36  V.  c.  48,  s.  384  (13). 

Tainted  Meat. 

14.  For  seizing  and  destroying  all  tainted  and  unwholesome 
meat,  poultry,  fish,  or  other  articles  of  food  ;  36  V.  c.  48 
s.  384  (14).  ■ 

Nuisances. 

15.  For  preventing  and  abating  public  nuisances;  36  V.  c. 
48,  s.  384  (15). 


Privy  vaults.  16.  For  preventing  or  regulating  the  construction  of  privy 
vaults;  36  Y.  c.  48,  s.  384  (16). 
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17.  For  preventing  or  regulating  the  erection  or  continuance  Slaughter 
of  slaughter  houses,  gas  works,  tanneries,  distilleries  or  other  ouses’  e  c- 
manufactories  or  trades  which  may  prove  to  he  nuisances  ;  36 

Y.  c.  48,  s.  384  (17). 

18.  For  preventing  the  ringing  of  bells,  blowing  of  horns,  Preventing 
shouting  and  other  unusual  noises,  in  streets  and  public  places;  n0,ses- 

36  Y.  c.  48,  s.  384  (18). 

19.  For  preventing  or  regulating  the  firing  of  guns  or  other  Firing  of  guns, 
fire-arms ;  and  the  firing  or  setting  off  of  fire  balls,  squibs,  etc- 
crackers  or  fire-works,  and  for  preventing  charivaries  and  other 

like  disturbances  of  the  peace  ;  36  V.  c.  48,  s.  384  (19). 

Vacant  Lots. 

20.  For  causing  vacant  lots  to  be  properly  enclosed;  36  Y .  Vacant  lots, 
c.  48,  s.  384  (20). 

Driving  upon  Sidewalks. 

21.  For  preventing  the  leading,  riding  or  driving  of  horses  Driving,  etc., 
or  cattle  upon  sidewalks  or  other  places  not  proper  therefor ; 

36  V.  c.  48,  s.  384  (21). 

Importuning  Travellers. 

22.  For  preventing  persons  in  streets  or  public  places  from  importuning 
importuning  others  to  travel  in  or  employ  any  vessel  or  vehicle, 

or  go  to  any  tavern  or  boarding  house,  or  for  regulating  per¬ 
sons  so  employed  ;  36  V.  c.  48,  s.  384  (22). 

Public  Health. 

23.  For  providing  for  the  health  of  the  Municipality,  and  Public  health, 
ayainst  the  spreading  of  contagious  or  infectious  diseases  ;  06 

V.  c.  48,  s.  384  (23).  See  also  Rev.  Stat.  c.  190. 


Interments. 


24.  For  regulating  the  interment  of  the  dead,  and  for  pre-  interments, 

venting  the  same  taking  place  within  the  Municipality  ,  36  V. 

c.  48,  s.  384  (24). 

25.  For  directing  the  keeping  and  returning  of  bills  of  mor-  Bills  of  mor¬ 
tality  ;  and  for  imposing  penalties  on  persons  guilty  of  default ;  a  1  y- 

36  V.  c.  48,  s.  384  (25). 


Gunpowder. 

26.  For  regulating  the  keeping  and  transporting  of  gun-  Gunpowder, 
powder  and  other  combustible  or  dangerous  materials;  for 
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regulating  and  providing  for  the  support,  by  fees,  of  magazines 
for  storing  gunpowder  belonging  to  private  parties  ;  for  com¬ 
pelling  persons  to  store  therein ;  for  acquiring  land,  as  well 
within  as  without  the  Municipality,  for  the  purpose  of  erecting 
powder  magazines,  and  for  selling  and  conveying  such  land 
when  no  longer  required  therefor;  36  V.  c.  48,  s.  384  (26). 


Preventing  Fires. 


Fire  compa-  27.  For  appointing  fire  wardens,  fire  engineers  and  firemen, 
and  promoting,  establishing,  and  regulating  fire  companies, 
hook-and-ladder  companies,  and  property-saving  companies ; 
36  Y.  c.  48,  s.  384  (27). 


rewards  tQd  ^8.  ^or  Providing  medals  or  rewards  for  persons  who  dis- 
sori^distin-'*1  tinguish  themselves  at  fires ;  and  for  granting  pecuniary  aid, 
guishing them-  or  otherwise  assisting  the  widows  and  orphans  of  persons  who 
Aid  to  widows.  are  killed  by  accident  at  such  fires ;  36  V.  c.  48,  s.  384  (28). 


Fire  in  stables,  29.  For  preventing  or  regulating  the  use  of  fire  or  lights  in 
etc-  stables,  cabinet  makers’  shops,  carpenters’  shops,  and  combus¬ 

tible  places  ;  36  Y.  c.  48,  s.  384  (29). 

Dangerous  30.  For  preventing  or  regulating  the  carrying  on  of  manu- 
manufactones.  factories  or  trades  dangerous  in  causing  or  promoting  fire  ;  36 
V.  c.  48,  s.  384  (30). 


Chimneys, 
stoves,  etc. 


Size  and  clean 
ing  of  chim¬ 
neys,  etc. 


A-hes. 


Party  walls. 


Scuttles, 
ladders,  etc., 
to  houses. 


Guarding 
buildings 
against  fire. 


Fire  buckets. 


31.  For  preventing,  and  for  removing  or  regulating  the 
construction  of  any  chimney,  flue,  fire-place,  stove,  oven,  boiler, 
or  other  apparatus  or  thing  which  may  be  dangerous  in  causing 
or  promoting  fire ;  36  Y.  c.  48,  s.  384  (31). 

32.  For  regulating  the  construction  of  chimneys  as  to 
dimensions  and  otherwise,  and  for  enforcing  the  proper  clean¬ 
ing  of  the  same  ;  36  Y.  c.  48,  s.  384  (32). 

33.  For  regulating  the  mode  of  removal  and  safe  keeping 
of  ashes ;  36  V.  c.  48,  s.  384  (33). 

34.  For  regulating  and  enforcing  the  erection  of  party  walls  ; 
36  V.  c.  48,  s.  384  (34). 

35.  For  compelling  the  owners  and  occupants  of  houses  to 
have  scuttles  in  the  roof  thereof,  with  approaches  ;  or  stairs  or 
ladders  leading  to  the  roof ;  36  Y.  c.  48,  s.  384  (35). 

36.  For  causing  buildings  and  yards  to  be  put  in  other  re¬ 
spects  into  a  safe  condition  to  guard  against  fire  or  other  dan¬ 
gerous  risk  or  accident;  36  V.  c.  48,  s.  384  (36). 

37.  For  requiring  the  inhabitants  to  provide  so  many  fire 
buckets,  in  such  manner  and  time  as  may  be  prescribed ;  and 
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for  regulating  the  examination  of  them,  and  the  use  of  them  at 
fires ;  36  V.  c.  48,  s.  384  (37). 

38.  For  authorizing  appointed  officers  to  enter  at  all  reason-  Inspection  of 
able  times  upon  any  property  subject  to  the  regulations  of  the  premises' 
Council,  in  order  to  ascertain  whether  such  regulations  are 
obeyed,  or  to  enforce  or  carry  into  effect  the  same ;  36  V.  c.  48, 

s.  384  (38). 

39.  For  making  regulations  for  suppressing  fires,  and  for  Pi^enting^ 
pulling  down  or  demolishing  adjacent  houses  or  other  erections, 

when  necessary  to  prevent  the  spreading  of  fire  ;  36  V.  c.  48,  s. 

384  (39). 

40.  For  regulating  the  conduct,  and  enforcing  the  assistance  Enforcing 
of  the  inhabitants  present  at  fires,  and  for  the  preservation  of  ^  ance  a 
property  at  fires ;  36  V.  c.  48,  s.  384  (40). 


Removal  of  Snow,  Ice,  Dirt. 


41.  For  compelling  persons  to  remove  all  snow  and  ice  from  Removal  of 
the  roofs  of  the  premises  owned  or  occupied  by  them ;  and  to 
remove  and  clear  away  all  snow,  ice  and  dirt,  and  other 
obstructions,  from  the  sidewalks,  streets  and  alleys  adjoining 
such  premises;  and  also  to  provide  for  the  cleaning  of  side- CkaningM 
walks  and  streets  adjoining  vacant  property,  the  piopeity  of  Htree^S)  etc. 
non-residents,  and  all  other  persons  who,  for  twenty -four  horns, 
neglect  to  clean  the  same;  and  to  remove  and  clear  away 
alfsnow  and  ice,  and  other  obstructions,  from  such  sidewalks 
and  streets,  at  the  expense  of  the  owner  or  occupant  m  case 
of  his  default ;  and  in  case  of  non-payment,  to  charge  such  ex¬ 
penses  as  a  special  assessment  against  such  premises,  to  be  re¬ 
covered  in  like  manner  as  other  municipal  rates;  36  V.  c.  48, 
s.  384  (41). 


Obstruction  of  Roads  and  Streets. 

42.  For  regulating  or  preventing  the  encumbering,  injuring  P™tiug 
or  fouling  by  animals,  vehicles,  vessels  or  othei  means,  of  a  }  and  fouiing  of 
road,  street,  square,  alley,  lane,  bridge  or  other  communication ;  streets,  etc. 

36  Y.  c.  48,  s.  384  (42). 

43.  For  directing  the  removal  of  door-steps,  porches,  railings  Removal  of 
or  other  erections,  or  obstructions  projecting  into  or  over  any  etc 
road  or  other  public  communication,  at  the  expense  of  the  pro¬ 
prietor  or  occupant  of  the  property  connected  with  which  such 
projections  are  found ;  36  V.  c.  48,  s.  384  (43). 

Numbering  Houses  and  Lots. 

«.  For  numbering  the  houses  and  lots  along  the ,  streets :of  Numb™ 
the  Municipality,  and  tor  affixing  the  numbers  to  the  houses, 
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buildings,  or  other  erections  along  the  streets,  and  for  charging 
the  owner  or  occupant  of  each  house  or  lot  with  the  expense 
incident  to  the  numbering  of  the  same;  36  V.  c.  48,  s.  384  (44). 

streets] num-  ,  4o>  For  keeping  (and  every  such  Council  is  hereby  required 

bers,  etc.  to  make  and  keep)  a  record  of  the  streets,  and  numbers  of  the 
houses  and  lots  numbered  thereon  respectively,  and  entering 
thereon,  and  every  such  Council  is  hereby  required  to  enter 
thereon  a  division  of  the  streets  with  boundaries  and  distances 
tor  public  inspection ;  36  V.  c.  48,  s.  384  (45). 


Naming  Streets. 

,4?.-  for  surveying,  settling,  and  marking  the  boundary  Unes 
of  and  naming  °t  all  streets,  roads,  and  other  public  communications  and  for 
streets,  etc.  giving  names  thereto,  and  affixing  such  names  at  the  corners 
thereof,  on  either  public  or  private  property ;  but  no  by-law 
tor  altering  the  name  of  any  street,  square,  road,  lane,  or  other 
public  communication,  shall  have  any  force  or  effect,  unless  and 
until  the  by-law  has  been  registered  in  the  Registry  office  of 

t  Registration  Division;  and  the  Registrar 

shall  be  entitled  to  a  fee  of  one  dollar,  for  every  by-law  so 
i  egistered,  and  for  the  necessary  entries  and  certificates  in  con- 
nectmn  therewith ;  36  V.  c.  48,  s.  384  (46) ;  40  V.  c.  7,  Sched. 

Levels  of  Cellars — Plans. 

4Jr'  F?r  asjertaimng  and  compelling  owners,  tenants  and 
occupants  to  furnish  the  Councils  with  the  levels  of  the  cellars 
heretofore  dug  or  constructed,  or  which  may  hereafter  be  duo- 
or  constructed  along  the  streets  of  the  Municipality,  such  levels 

48,  sG384  (47)ferenCe  t0  a  Hne  fixed  by  the  Vlaws;  36  Y.  c. 

UiTfuSshing  48-  For  compelling  to  be  deposited  with  an  officer  to  be 
Of  ground  or  named  m  the  by-law,  before  commencing  the  erection  of  anv 
bu°ild4snto  bml;lin&fla  ground  or  block  plan  of  such  building,  with  the 
be  erected.  evels  of  the  cellars  and  basements  thereof,  with  reference  to  a 
hne  fixed  by  the  by-laws  ;  36  V.  c.  48,  s.  384  (48) 


Ascertaining 
levels  of 
eellars,  etc. 


Cellars 

etc. 


Filling  in  hol¬ 
low  places, 
dr  ains,  etc. 


Sewerage  and  Drainage. 

Smkp,  49;  For.  regulating  the  construction  of  cellars,  sinks  water- 

th—  ^ 

50.  For  compelling  or  regulating  the  filling  up  draining 
clearing,  altering,  relaying  or  repairing  of  any  grounds  yardh 
vacant  lots,  cellars  private  drains,  sinks,  cesspools  and  privies  • 
and  for  assessing  the  owners  or  occupiers  of  such  grounds  or 
yards,  or  of  the  real  estate  on  which  the  cellars,  private  drains, 
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sinks,  cesspools  and  privies  are  situate,  with  the  cost  thereof, 
if  done  by  the  Council  on  their  default ;  36  Y.  c.  48,  s.  384 
(50). 

51.  For  making  any  other  regulations  for  sewerage  or  drain- Sewerage  and 

age  that  mav  be  deemed  necessary  for  sanitary  purposes  ;  36  Y.  cramage- 
c.  48,  s.  384  (51). 

52.  For  chare-in!*'  all  persons  who  own  or  occupy  property  Charging  rent 

o  o  -L  1*111  for  sewers. 

which  is  drained  into  a  common  sewer,  or  which  by  any  by¬ 
law  of  the  Council  is  required  to  be  drained  into  such  sewer, 
with  a  reasonable  rent  for  the  use  of  the  same ;  and  for  regu¬ 
lating  the  time  or  times  and  manner  in  which  the  same  is  to  be 
paid ;  36  V.  c.  48,  s.  384  (52). 

Licensing  Transient  Traders. 

53.  For  licensing,  regulating  and  governing  transient  Regulating 
traders  and  other  persons  who  occupy  premises,  in  the  City  or  Baders!1 
Town,  or  incorporated  Village,  for  temporary  periods,  and  whose 
names  have  not  been  duly  entered  on  the  assessment  roll  in  re¬ 
spect  of  income  or  personal  property  for  the  then  current  year  ; 

36  Y.  c.  48,  s.  384  (53). 


User  of  Streets. 

54.  For  regulating  the  conveyance  of  traffic  in  the  public 
streets  and  the  width  of  the  tires  and  wheels  of  all  vehicles  greets, 
used  for  the  conveyance  of  articles  of  burden,  goods,  wares  or  wheels,  etc. 
merchandize.  36  V.  c.  48,  s.  384  (54). 


Division  VI. — Powers  of  Councils  of  Cities  and  Towns. 

Respecting  Intelligence  Officers.  Sec.  467  (1-5). 

“  Wooden  Buildings.  Sec.  467  (6). 

“  Police.  Sec.  467  (7). 

“  Industrial  Farms  —ExhiUti  ons .  Sec.  467  (8-10). 

“  Almshouses — Charities.  Sec.  467  (11). 

“  Corporation  Surveyor.  Sec.  467  (12). 

“  Gas  and  Water.  Secs.  467  (13-16),  468-471. 

467.  The  Council  of  every  City  and  Town  may  pass  by- By-laws  for 
laws — 

Intelligence  Offices. 

1.  For  licensing  suitable  persons  to  keep  Intelligence  ir 

Offices,  for  registering  the  names  and  residences  of,  and  giyi  g  offices. 
information  to,  or  procuring  servants  for,  emp  oyeis 
domestics  or  labourers,  and  for  registering  the  names  and  lesi 
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dences  of,  and  giving  information  to,  or  procuring  employment 
for,  domestics,  servants  and  other  labourers  desiring  employ¬ 
ment,  and  for  fixing  the  fees  to  be  received  by  the  keepers  of 
such  offices;  36  V.  c.  48,  s.  385  (1). 

Regulation  of.  2.  For  the  regulation  of  such  Intelligence  Offices ;  36  V.  c 
48,  s.  385  (2). 

3.  F  or  limiting  the  duration  of  or  revoking  any  such  license  ; 
36  V.  c.  48,  s.  385  (3). 


Duration  of 
license. 


witSf011  f;  For  Inhibiting  the  opening  or  keeping  of  any  such  In¬ 
license.  telligence  Office  within  the  Municipality  without  license  •  36 
V.  c.  48,  s.  385  (4). 


Rees  for. 


Regulating 
erection  of 
wooden  build¬ 
ings  and 
fences. 

Construction 
of  buildings 
within  lire 
limits. 


5.  For  fixing  the  fee  to  be  paid  for  such  license,  not  ex¬ 
ceeding  ten  dollars  for  one  year ;  36  V.  c.  48,  s.  385  (5). 

Wooden  Buildings. 

6.  Foi  Regulating  the  erection  of  buildings,  and  preventing 
the  erection  of  wooden  buildings,  or  additions  thereto,  and 
wooden  fences  in  specified  parts  of  the  City  or  Town ;  and  also 

.  prohibiting  the  erection  or  placing  of  buildings,  other  than 
with  main  walls  of  brick,  iron  or  stone,  and  roofing  of  incom¬ 
bustible  material,  within  defined  areas  of  the  City  or  Town,  and 
for  authorizing  the  pulling  down  or  removal,  at  the  expense  of 
the  owner  thereof,  of  any  building  or  erection  which  may  be 
constructed^  or  placed  in  contravention  of  any  by-law  ;  36  V.  c. 


Police. 


Police. 


7.  For 


establishing 


Industrial 


regulating  and  maintaining  a  police; 
but  subject  to  the  other  provisions  of  this  Act ;  36  V.  c.  48, 
s.  385  (7). 

I ndustrial  Farm — Exhibition. 

farms,  parks  •?{  hac(l™nng’  any  estate  in  landed  property  within  or 
etc.  ’  without  the  City  or  Town  for  an  Industrial  Farm,  or  for  a  public 

park,  garden  or  walk,  or  for  a  place  for  Exhibitions,  and  for  the 
disposal  thereof  when  no  longer  required  for  the  purpose ;  and 
tor  accepting  and  taking  charge  of  landed  property,  within  or 
without  the  City  or  Town,  dedicated  for  a  public  park,  garden 
or  walk  for  the  use  of  the  inhabitants  of  the  City  or  Town  •  36 
V.  c.  48,  s.  385  (8).  See  also  sec.  556. 

thereonf8  n  9>  For  ^erection  thereon  of  buildings  and  fences  for  the 
purposes  of  the  farm  park,  garden,  walk  or  place  for  Exhibi¬ 
tions  as  the  Council  deems  necessary;  36  Y.  c.  48,  s.  385  (9). 

Managing  the  10.  For  the  management  of  the  farm,  park,  garden  walk 
or  place  for  Exhibitions  and  buildings ;  36  Y.  c.  48,  s.  385  (10) 
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A  Imshouses — Charities. 

11.  For  establishing  and  regulating  within  the  City  or  Town,  Almshouses 
or  on  the  Industrial  Farm  or  ground  held  for  public  exhibitions,  etc- 
•one  or  more  Almshouses  or  Houses  of  Refuge  for  the  relief  of  the 
destitute,  and  also  for  aiding  charitable  institutions  within  the 
City  or  Town ;  36  V.  c.  48,  s.  385  (11).  See  sec.  454  (7),  and 
as  to  Workhouses,  sec.  438. 


Corpo  ratio  n  S urveyor. 

1  -■  F°.r  appointing  any  Provincial  Land  Surveyor  to  be  the  Corporation 
Corporation  Surveyor  ;  36  Y.  c.  48,  s.  385  (12).  surveyor. 

Gas  and  Water. 

13;  For  lighting  the  Municipality,  and  for  this  purpose  per-  Lighting  with 
forming  any  work,  and  placing  any  fixtures  that  are  necessary  8'as- 
on  private  property ;  36  V.  c.  48,  s.  385  (13). 

14.  Foi  laying  down  gas  or  water-  pipes  in  any  street,  and  Laying  down 
opening  streets  for  the  purpose  ;  and  for  taking  up  or  repairing  gfand  water 
such  pipes,  and  for  using  every  power  and  privilege  given  to  Pipeb' 

any  Gas  or  Water  Company  incorporated  in  the  Municipality 
as  if  the  same  were  specially  given  by  this  Act,  subject,  how¬ 
ever,  to  the  provisions  herein  contained  as  to  the  erection  of 
gas  or  water-works  and  levying  rates  therefor ;  36  V.  c  48  s 
385  (14). 

15.  For  providing  for  the  appointment  of  three  Commis-  Commis¬ 
sioners  for  entering  into  contracts  for  the  construction  of  gas  sioners  for 
and  water  works  ;  for  superintending  the  construction  of  the  g^o^water 
same  ;  for  managing  the  works  when  completed  ;  and  for  pro-  works, 
viding  for  the  election  of  the  said  Commissioners  by  the  electors 

from  time  to  time,  and  at  such  periods  and  for  such  terms  as 
the  Council  may  appoint  by  the  by-law  authorizing  the  election; 

36  V.  c.  48,  s.  385  (16). 

16.  For  constructing  gas  and  water  works,  and  for  levying  Construction 
an  annual  special  rate  to  defray  the  yearly  interest  of  the  of  8as  and, 
expenditure  therefor,  and  to  form  an  equal  yearly  sinking  fund 

for  the  payment  of  the  principal  within  a  time  not  exceeding 
thirty  years,  nor  less  than  five  years.  36  V.  c.  48,  s.  385  (17). 

468.  No  by-law  under  the  last  sub-section  of  the  preceding- 
section  shall  be  passed— 

First: — Until  estimates  of  the  intended  expenditure  have  been  Estimate  to  be 
published  for  one  month,  and  notice  of  the  time  appointed  for  of^’  and 
taking  a  poll  of  the  electors  on  the  proposed  by-law  has  been  taking  poll  on 
published  for  two  months,  and  a  copy  of  the  proposed  by-law  by"la,w- 
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Poll  to  be 
held  and  ma¬ 
jority  must 
be  in  favour. 


By-law  to  be 
passed  within 
three  months. 

If  by-law 
rejected. 


Provisions, 
where  there  is 
a  gas  or  water 
company  in¬ 
corporated  for 
the  munici¬ 
pality. 


Proviso  as  to 
provisions  in 
special  Acts. 


By-laws  may 
be  made  for — 


Regulating 
and  licensing 
livery  stables, 
cabs,  Ac. 
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at  length  as  the  same  may  be  ultimately  passed,  and  a  notice 
of  the  day  appointed  for  finally  considering  the  same  in  Council, 
have  been  published  for  three  months,  in  some  newspaper  in 
the  Municipality  ;  or  if  no  newspaper  is  published  therein,  then 
in  some  newspaper  in  the  County  in  which  the  Municipality  is 
situate ; 


Nor,  secondly: — Until  at  a  poll  held  in  the  same  manner  and 
at  the  same  places,  and  continued  for  the  same  time  as  at  elec¬ 
tions  for  Councillors,  a  majority  of  the  electors,  voting  at  the 
poll,  vote  in  favour  of  the  by-law ; 


Nor,  thirdly  : — Unless  the  by-law  is  passed  within  three 
months  after  holding  said  poll.  36  V.  c.  48,  s.  386. 


469.  If  the  proposed  by-law  is  rejected  at  such  poll,  no 
other  by-law  for  the  same  purpose  shall  be  submitted  to  the 
electors  during  the  current  year.  36  V.  c.  48,  s.  387. 


470.  In  case  there  is  any  Gas  or  Water  Company  incor¬ 
porated  for  the  Municipality,  the  Council  shall  not  levy  any  gas 
or  water  rate  until  such  Council  has  by  by-law  fixed  a  price  to 
offer  for  the  works  or  stock  of  the  Company ;  nor  until  after 
thirty  days  have  elapsed  after  notice  of  such  price  has  been 
communicated  to  the  Company  without  the  Company’s  having 
accepted  the  same,  or  having,  under  the  provisions  of  this  Act 
as  to  arbitrators,  named  and  given  notice  of  an  arbitrator  to 
determine  the  price,  nor  until  the  price  accepted  or  awarded 
has  been  paid,  or  has  been  secured  to'Uhe  satisfaction  of  the 
Company.  36  V.  c.  48,  s.  388. 


471.  The  foregoing  clauses  or  any  of  them  shall  not  be  con¬ 
strued  to  apply  to  or  affect  the  provisions  contained  in  any 
special  Act  obtained  or  to  be  obtained  by  any  Company  or 
Municipal  Corporation.  36  Y.  c.  48,  s.  389. 


Division  VII.— Powers  of  Councils  of  Towns  and  Incor¬ 
porated  Villages. 

473.  The  Council  of  every  Town  and  incorporated  Village 
may  pass  by-laws  : 

Licensing  Vehicles,  &c. 

1.  For  regulating  and  licensing  the  owners  of  livery  stables, 
and  of  horses,  cabs,  carriages,  omnibuses  and  other  vehicles 
for  hire  ;  for  establishing  the  rates  of  fares  to  be  taken  by  the 
owners  or  drivers,  and  for  enforcing  payment  thereof.  36  V.. 
c.  48,  s.  391. 
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Division  VIII.— Exclusive  Powers  of  Councils  of 

Counties. 


Respecting  Protection  of  Booms.  Sec.  473. 

Board  of  Audit — Criminal  Justice  Accounts 
Secs.  474,  475. 

Livery  Stables,  Ac.  Sec.  476. 

Horse  Thieves.  Sec.  477. 

Improvements  by  single  Counties  of  a  Union. 
Secs.  478-482. 


473.  The  Council  of  every  County  may  make  by-laws  :  .  By-laws  may 

be  made  for — 

Protecting  Booms. 

T  For  protecting  and  regulating  booms  on  any  stream  Protecting 
or  river  for  the  safe  keeping  of  timber,  saw-logs  and  staves  booms- 
within  the  Municipality.  36  V.  c.  48,  s.  392. 


Board  of  Audit — Criminal  Justice,  Ac. 

474.  Every  County  Council  shall  appoint  at  its  first  meeting  County  Boards 
in  each  year  two  persons,  not  more  than  one  of  whom  shall  be-  ,of  Audit, 
long  to  such  Council,  to  be  members  of  the  Board  of  Audit,  for 
auditing  and  approving  accounts  and  demands  preferred  against 

the  County,  the  approving  and  auditing  whereof  previous  to  the 
nineteenth  day  of  December,  one  thousand  eight  hundred  and 
sixty-eight,  belonged  to*  the  General  Quarter  Sessions.  36 
V.  c.  48,  s.  393. 

475.  The  Council  may  pay  the  persons  appointed  by  them  Payment  of 
to  serve  on  the  said  Board  of  Audit,  any  sum  not  exceeding  g®“bers  of 
four  dollars  each  per  day  for  their  attendance  at  such  audit,  and  ‘  1 ' 
five  cents  for  each  mile  necessarily  travelled  in  respect  thereof 

in  going  to  and  from  such  audit.  36  V.  c.  48,  s.  394  ;  40  V.  c. 

7,  Sched,  A.  (182). 


Livery  Horses,  Ac. 

47©.  The  Council  of  every  County,  having  County  gravel  or  Regulating 
macadamized  roads  within  its  jurisdiction,  and  under  its  imme-  {“'ery  atabld;, 
diate  control,  such  roads  being  kept  up*  and  repaired  by  muni-  &c. 
cipal  taxation,  and  upon  which  no  toll  is  collected,  shall  have 
power  to  pass  a  by-law  or  by-laws  authorizing  the  regulating 
and  licensing  of  the  owners  of  livery  stables,  and  of  horses, 
cabs,  carriages,  omnibuses,  and  all  other  vehicles  used  or  kept 
for  hire ;  and  for  issuing  and  regulating  teamsters’  licenses ;  for 
regulating  the  width  of  tire  used  on  such  vehicles ;  for  establish-  Wheels, 
ing  the  rates  of  fare  that  may  be  collected  or  taken  by  the  of  farg 
owners  or  drivers  ;  for  enforcing  the  payment  of  such  licenses, 
regulating  rates  of  fares  for  the  conveyance  of  goods  or  passen- 
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Reward  for 
apprehension 
of  persons 
guilty  of  horse 
stealing. 


Not  to  dis¬ 
qualify  wit¬ 
ness. 


Enabling 
either  county 
of  a  union  to 
make  improve¬ 
ments  therein. 


Reeves,  &c. , 
of  the  county 
interested 
alone  to  vote. 

Exception. 


Provisions  of 
this  Act  for 
repayment  to 
apply. 


Treasurer  to 
pay  over  mo¬ 
neys  without 
deduction. 


The  property 
to  be  assessed 
in  such  cases. 
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gers ;  and  for  enforcing  the  width  of  tire  that  may  be  used  on 
such  vehicles,  when  travelling  on  the  aforesaid  County  gravel 
or  macadamized  roads.  36  V.  c.  48,  s.  395. 

Horse  Thieves. 

477.  The  Council  of  every  County  shall  provide  by  by-law, 
that  a  sum  not  less  than  twenty  dollars  shall  be  payable  as  a 
reward  to  any  person  or  persons  who  shall  pursue  and  appre¬ 
hend,  or  cause  to  be  apprehended,  any  person  or  persons  guilty 
of  stealing  any  horse  or  mare  within  the  said  County,  and  such 
reward  shall  be  paid  out  of  the  funds  of  the  Corporation  on 
conviction  of  the  thief,  on  the  order  of  the  Judge  before  whom 
the  conviction  is  obtained.  36  V.  c.  48,  s.  396.  See  29-30  T . 
c.  51,  s.  355  (26). 

[Subsection  27  of  Section  355  of  29-30  V.  c.  51,  enacts  as 
follows : — 

27.  The  said  reward  shall  not  disqualify  the  person  claiming  the  same 
or  entitled  thereto,  from  being  a  witness.  ] 

Improvements  by  either  County  of  a  Union. 

478.  The  Councils  of  United  Counties  may  make  appropria¬ 
tions  and  raise  funds  to  enable  either  County  separately  to 
carry  on  such  improvements  as  may  be  required  by  the  inhabi¬ 
tants  thereof.  36  V.  c.  48,  s.  397. 

470.  Whenever  any  such  measure  is  brought  under  the 
notice  of  the  Council  of  any  United  Counties,  none  but  the  Reeves 
and  Deputy-Reeves  of  the  County  to  be  affected  by  the  measure 
shall  vote ;  except  in  case  of  an  equality  of  votes,  when  the 
Warden,  whether  a  Reeve  or  Deputy  Reeve  of  any  portion  of 
the  County  to  be  affected  by  the  measure  or  not,  shall  have  the 
casting  vote.  36  V.  c.  48,  s.  398. 

480.  In  all  other  respects,  all  the  provisions  of  this  Act 
giving  such  privileges  and  making  provision  for  the  payment 
of  the  amounts  appropriated,  whether  to  be  borrowed  upon  a 
loan  or  to  be  raised  by  direct  taxation,  shall  be  adhered  to.  36 
V.  c.  48,  s.  399. 

481.  The  Treasurer  of  the  United  Counties  shall  pay  over 
all  sums  so  raised  and  paid  into  his  hands  by  the  several  Col¬ 
lectors,  without  any  deduction  or  percentage.  36  V.  c.  48, 
s.  400. 

482.  The  property  to  be  assessed  for  the  purposes  contem¬ 
plated  in  the  four  last  preceding  sections  of  this  Act,  shall  be 
the  same  as  the  property  assessed  for  any  other  County  purpose, 
except  that  any  sum  to  be  raised  for  the  purposes  of  one  County 
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only,  or  for  the  payment  of  any  debt  contracted  for  the  purposes 
of  one  County  only,  shall  be  assessed  and  levied  solely  upon 
property  assessed  in  that  County,  and  not  upon  property  in  any 
other  County  united  with  it,  and  any  debenture  that  may  be 
issued  for  such  purposes  may  be  issued  as  the  debenture  of  the 
said  one  County  only,  and  shall  be  as  valid  and  binding  upon 
that  County  as  if  that  County  were  a  separate  Municipality,  but 
such  debenture  shall  be  under  the  seal  of  the  United  Counties, 
and  be  signed  by  the  Warden  thereof.  36  V.  c.  48,  s.  401. 


Division  IX. — Exclusive  Powers  of  Councils  of 

Townships. 

Respecting  Statute  Labour.  Sec.  483  (1-5.) 

“  Obstructions  to  Streams.  Secs.  484, 485. 

483.  The  Council  of  every  Township,  may  pass  by-laws —  By-laws  may 

be  made  for — 

Statute  Labour. 

1.  For  empowering  any  person  (resident  or  non-resident)  Voluntary 
liable  to  statute  labour  within  the  Municipality,  to  compound  of ’statute1011 
for  such  labour,  for  any  term  not  exceeding  five  years,  at  any  labour, 
sum  not  exceeding  one  dollar  for  each  day’s  labour ;  36  V.  c. 

48,  s.  390  (1). 

2.  For  providing  that  a  sum  of  money,  not  exceeding  one  Compulsory 
dollar  for  each  day’s  labour,  may  or  shall  be  paid  in  commuta-  commutation, 
tion  of  such  statute  labour ;  36  V.  c.  48,  s.  390  (2). 

3.  For  in  creasing;  or  reducing  the  number  of  days’  labour,  Fixing  num- 

C  f  O  V  *1  P  *1  J 

to  which  the  persons  rated  on  the  assessment  roll  or  otherwise  steart°teiXur. 
shall  be  liable,  in  proportion  to  the  statute  labour  to  which 
such  persons  are  liable  in  respect  of  the  amounts  at  which 
they  are  assessed,  or  otherwise  respectively;  36  V.  c.  48, 
s.  390  (3). 

4.  For  enforcing  the  performance  of  statute  labour,  or  pay-  Enforcing  sta- 
ment  of  a  commutation  in  money  in  lieu  thereof,  when  not tute  labour- 
otherwise  provided  by  law ;  36  V.  c.  48,  s.  390  (4). 

5.  For  regulating  the  manner  and  the  divisions  in  which  Regulating 
statute  labour  or  commutation  money  shall  be  performed  or  performance, 
expended.  36  V.  c.  48,  s.  390  (5).  See  40  Y.  c.  7,  Sched.  A 

(181). 

484.  The  Council  of  every  Township  may  also  pass  by-  Bylaws  may 
laws : 
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Obstructions  to  Streams  and  Water -courses. 

Preventing  1.  For  preventing  the  obstruction  of  streams,  creeks  and 
streams^etc^  water-courses,  by  trees,  brushwood,  timber,  or  other  materials, 
and  for  clearing  away  and  removing  such  obstructions  at  the 
expense  of  the  offenders  or  otherwise  ; 

2.  For  levying  the  amount  of  such  expense  in  the  same 
manner  as  taxes  are  levied  ; 

3.  For  imposing  penalties  on  parties  causing  such  obstruc¬ 
tions.  36  Y.  c.  48,  s.  402. 


Levying 

expenses. 


Penalties. 


When  stream  485.  Whenever  any  stream  or  creek  in  any  Township  is 
shipTcleared  of  cleared  of  all  logs,  brush  or  other  obstructions  to  the  Town  line 
obstructions,  between  such  Township  and  any  adjoining  Township  into  which 
served  on7  6  such  stream  or  creek  flows,  the  Council  of  the  Township  in 
council  of  which  the  creek  or  stream  has  been  cleared  of  obstruction  may 
municipality  serve  a  notice  in  writing  on  the  head  of  the  Council  of  the 
through  which  adjoining  Township  into  which  the  stream  or  creek  flows, 
rerpdringthem  requesting  such  Council  to  clear  such  stream  or  creek  through 
to  remove  their  Municipality ;  and  it  shall  be  the  duty  of  such  last-named 
withirftheij  Council,  within  six  months  after  the  service  of  the  notice  as 
municipality,  aforesaid,  to  enforce  the  removal  of  all  obstructions  in  such 
creek  or  stream  within  their  Municipality,  to  the  satisfaction 
of  any  person  whom  the  Council  of  the  County  in  which  the 
Municipality  whose  Council  served  the  notice  is  situate,  shall 
appoint  to  inspect  the  same.  36  V.  c.  48,  s.  403. 


TITLE  II.— POWERS  AND  DUTIES  OF  COUNCILS  AS 
TO  HIGHWAYS  AND  BRIDGES. 

Div.  L — General  Provisions. 

Div.  II. — Counties,  Townships,  Cities,  Towns  and  Yillages. 
Div.  III. — Townships,  Cities,  Towns  and  Yillages. 

Div.  IV. — County  Councils. 

Div.  Y. — Township  Councils. 


Division  I. — General  Provisions. 

Ilighivays  defined:  Sec.  486. 

Freehold  in  Grown.  Sec.  487. 

Jurisdiction  of  Councils.  Sec.  488. 

Possession  in  Municipalities.  Sec.  489,  490. 
Liability  for  Repairs.  Sec.  491. 

County  Roads  and  Bridges  defined.  Secs.  492,  493. 
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Improving  and  Maintaining  County  Roads.  Secs.  494,  495. 

Maintaining  Township  Roads  Secs.  496,  497. 

Roads  under  joint  jurisdiction.  Secs.  498-500. 

Transfer  of  former  powers  of  Justices  in  Sessions  to  County 
Councils.  Sec.  501. 

Roads  vested  in  Her  Majesty  not  affected.  Sec.  502. 

Roads  on  Dominion  Lands  not  affected.  Sec.  503. 

Roads  necessary  for  egress.  Sec.  504. 

Width  of  Roads.  Sec.  505. 

Notices  of  By-laws  affecting  Public  Roads.  Sec.  506. 

Registration  of  Road  By-laivs.  Sec.  507. 

Disputes  respecting  Roads — Administration  of  oaths.  Sec. 
508. 

Highways  Defined. 

180  All  allowances  made  for  roads  by  the  Crown  Surveyors 
in  any  Town,  Township  or  place  already  laid  out,  or  hereafter 
laid  out ;  and  also  all  roads  laid  out  by  virtue  of  any  statute, 
or  any  roads  whereon  the  public  money  has  been  expended  for 
opening  the  same,  or  whereon  the  statute  labour  has  been 
usually  performed,  or  any  roads  passing  through  the  Indian 
lands,  shall  be  deemed  common  and  public  highways,  unless 
where  such  roads  have  been  already  altered,  or  may  hereafter 
be  altered  according  to  law.  36  V.  c.  48,  s.  404.  See  Rev.  Stat. 
c.  146,  ss.  49,  50  &  67. 

Freehold  in  the  Croion. 

487.  Unless  otherwise  provided  for,  the  soil  and  freehold  of 
■every  highway  or  road  altered,  amended  or  laid  out,  according 
to  law,  shall  be  vested  in  Her  Majesty,  Her  Heirs  and  Succes¬ 
sors.  36  V.  c.  48,  s.  405. 

Jurisdiction  of  Municipal  Councils. 

488.  Subject  to  the  exceptions  and  provisions  hereinafter 
contained,  every  Municipal  Council  shall  have  jurisdiction  over 
the  original  allowances  for  roads  and  highways  and  bridges 
within  the  Municipality.  36  V.  c.  48,  s.  406. 

Possession  in  Municipality. 

489.  Every  public  road,  street,  bridge  or  other  highway,  in  a 
City,  Township,  Town  or  incorporated  Village,  shall  be  vested  in 
the  Municipality,  subject  to  any  rights  in  the  soil  which  the 
individuals  who  laid  out  such  road,  street,  bridge  or  highway 
reserved,  and  except  any  concession  or  other  road  within  the 
City,  Township  or  Town  or  incorporated  \  lllage,  taken  and  held 
possession  of  by  an  individual  in  lieu  of  a  street,  road  or  big  i- 
way  laid  out  by  him  without  compensation  therefor.  36  V.  c. 

48,  s.  407. 
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Certain 
highways,  &c. 
vested  in  the 
Crown. 


Jurisdiction  of 
councils  over 
roads,  &o. 


Streets  in 
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and  incorpo¬ 
rated  villages 
vested  in 
municipalities 
subject  to 
certain  rights. 
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490.  The  Council  of  every  City  and  Town  may  respectively 
pass  by-laws  for  acquiring  and  assuming  possession  of  and  con¬ 
trol  over  any  public  highway  or  road  in  an  adjacent  Municipa¬ 
lity  by  and  with  the  consent  of  such  Municipality,  the  same 
being  signified  by  a  by-law  passed  for  that  purpose,  for  a  public 
avenue  or  walk ;  and  to  acquire  from  the  owners  of  the  land 
adjacent  to  such  highway  or  road,  such  land  as  may  be  required 
on  either  side  of  such  highway  or  road  to  increase  the  width 
thereof  to  the  extent  of  one  hundred  feet  or  less,  subject  to  the 
provisions  of  section  number  four  hundred  and  fifty-six  of  this. 
Act.  36  V.  c.  48,  s.  408. 


Liability  for  Repairs. 

pubHcroad/  491.  Every  public  road,  street,  bi'idge  and  highway  shall  be 
Ac.  ’  kept  in  repair  by  the  Corporation,  and  on  default  of  the  cor¬ 

poration  so  to  keep  in  repair,  the  Corporation  shall,  besides 
being  subject  to  any  punishment  provided  by  law,  be  civilly 
Limitation  of  responsible  for  all  damages  sustained  by  any  person  by  reason 
actions.  of  such  default,  but  the  action  must  be  brought  within  three 
months  after  the  damages  have  been  sustained  : 


applicable?^8  2'  .Tllis  sectkm  sha11  not  apply  to  any  road,  street,  bridge 
or  highway  laid  out  by  any  private  person,  and  the  corpor¬ 
ation  shall  not  be  liable  to  keep  in  repair  any  such  last-men¬ 
tioned  road,  street,  bridge  or  highway,  until  established  by 
by-law  of  the  Corporation,  or  otherwise  assumed  for  public 
user  by  such  Corporation.  36  Y.  c.  48,  s.  409. 


Use  of  public 
roads  in  cities 
and  towns 
vested  in  the 
municipality. 


Consequences 
of  neglect. 


[By  sections  1  and,  3  of  G.  S.  C.  c.  85,  it  is  provided  that : — 

1.  The  right  to  use  as  public  highway  all  roads,  streets  and  public 
highways  within  the  limits  of  any  City  or  incorporated  Town  in  this  Pro- 
vince,  shall  be  vested  in  the  Municipal  Corporation  of  such  City  or  incor¬ 
porated  Town,  (except  in  so  far  as  the  right  of  property  or  other  right  in 
the  land  occupied  by  such  highways  have  been  expressly  reserved  by  some 
private  party  when  first  used  as  such  roads,  street  or  highway,  and  except, 
as  to  any  concession  road  or  side  road  within  the  City  or  Town  where  the 
persons  now  m  possession  or  those  under  whom  they  claim  have  laid  out 
streets  m  such  City  or  Town  without  any  compensation  therefor  in  lieu  of 
such  concession  or  side  road).  13, 14  V.  c.  15,  s.  1. 

3  If  the  Municipal  Corporation  of  any  such  City  or  incorporated  Town 

fbi!°f  eeP  TCI10*1  r°ad’  Street  or  highway  within  the  limits 

vuv  SUch  <1ef;,u!  t  sha11  be  a  misdemeanor  for  which  such  Corporation 
shall  be  punished  by  fine  in  the  discretion  of  the  Court  before  whom  the 
conviction  is  had.  13, 14  Y.  c.  15,  s.  1.] 


If  hat  are  County  Roads  and  Rridges. 


Jurisdiction  of 
county  coun¬ 
cils  over  roads 
and  bridges. 


492.  The  County  Council  shall  have  exclusive  j  urisdiction  over 
all  roads  and  bridges  lying  within  any  Township,  Town  or  Village 
of  the  County,  and  which  the  Council  by  by-law  assumes  with 
the  assent  of  such  Township,  Town  or  Village  Municipality  as  a 
County  road,  or  bridge,  until  the  by-law  has  been  repealed  by 
the  Council,  and  over  all  bridges  across  streams  separatino-  two 
ownships  in  the  County,  and  over  all  bridges  crossing  streams 
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or  rivers  over  one  hundred  feet  in  width,  within  the  limits  of 
any  incorporated  Village  in  the  County,  and  connecting  any 
highway  leading  through  the  County,  and  over  all  bridges  over 
rivers  forming  or  crossing  boundary  lines  between  two  Muni¬ 
cipalities.  37  V.  c.  16,  ss.  17  &  19 ;  39  V.  c.  7,  s.  2,  Schecl.  B. 

493.  Any  County  Council  may  assume,  make  and  maintainany  Boundary 
Township  or  County  boundary  line  at  the  expense  of  the  County,  lines  may  be 
or  may  grant  such  sum  or  sums  from  time  to  time  for  the  said  County, 
purposes  as  they  may  deem  expedient.  36  V.  c.  48,  s.  411. 

As  to  Improving  and  Maintaining  County  Roads. 

494.  When  a  County  Council  assumes,  by  by-law,  any  road  Roads  or 
or  bridge  within  a  Township  as  a  County  road  or  bridge,  the  assumed  by 
Council  shall,  with  as  little  delay  as  reasonably  may  be,  and  at  county  coun- 
the  expense  of  the  County,  cause  the  road  to  be  planked,  gra-  Clls' 
veiled  or  macadamized,  or  the  bridge  to  be  built  in  a  good  and 
substantial  manner ;  and  further,  the  County  Council  shall  cause  Maintenance 
to  be  built  and  maintained  in  like  manner,  all  bridges  on  any  bridged  in 
river  or  stream  over  one  hundred  feet  in  width,  within  the  villages, 
limits  of  any  incorporated  Village  in  the  County,  necessary 

to  connect  any  public  highway  leading  through  the  County. 

37  V.  c.  16,  s.  18. 

495.  It  shall  be  the  duty  of  County  Councils  to  erect  and  ^idge^be-  _ 
maintain  bridges  over  rivers,  forming  or  crossing  boundary  lines  paiities. 
between  two  Municipalities  (other  than  in  the  case  of  a  City  or 
separated  Town)  within  the  County;  and  in  case  of  abridge  over 

a  river  forming  or  crossing  a  boundary  line  between  two  Coun¬ 
ties,  or  a  County  and  a  City,  such  bridge  shall  be  erected  and 
maintained  by  the  Councils  of  the  Counties  or  County  and  City  L)ifferences  t 
respectively ;  and  in  case  the  Councils  of  such  County  and  City,  be  settled  by 
or  the  Councils  of  such  Counties,  fail  to  agree  on  the  respective  arbitration, 
portions  of  the  expense  to  be  borne  by  the  several  Municipa¬ 
lities,  it  shall  be  the  duty  of  each  Council  to  appoint  arbitrators, 
as  provided  by  this  Act,  to  determine  the  amount  to  be  so  ex¬ 
pended,  and  the  award  made  shall  be  final.  37  V.c.  16,  s.  19. 

Maintaining  Township  Roads. 

496.  All  Township  boundary  lines  not  assumed  by  the  County  Boundary 
Council  shall  be  opened,  maintained  and  improved  by  the  Town- 

ship  Councils,  except  where  it  is  necessary  to  erect  or  maintain  county  conn-  - 
bridges  over  rivers  forming  or  crossing  boundary  lines  between  «l. 
two  Municipalities.  See  36  V.  c.  48,  s.  414,  and  37  V.  c.  16,  s.  19. 

497.  Township  boundary  lines  forming  also  the  County  Township 
boundary  lines,  and  not  assumed  or  maintained  by  the  respec- 

tive  Counties  interested,  shall  be  maintained  by  the  respective  C0Unty  boun- 
Townships  bordering  on  the  same,  except  where  it  is  necessary  danes. 
to  erect  or  maintain  bridges  over  rivers  forming  or  crossing 
boundary  lines  between  two  Municipalities.  36  V.c.  48,  s.  415  ; 

37  V.  c.  16,  s;  19. 
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Roads  under  Joint  Jurisdiction. 


Joint  jurisdic-  408.  In  case  a  road  lies  wholly  or  partly  between  a  County, 
tain i°oad«Cer"  City,  Town,  Township  or  incorporated  Village,  and  an  adjoining 
County  or  Counties,  City,  Town,  Township  or  incorporated  t  il¬ 
lage,  the  Councils  of  the  Municipalities  between  which  the  road 
lies  shall  have  joint  jurisdiction  over  the  same,  although  the  road 
may  so  deviate  as  in  some  places  to  be  wholly  or  in  part  within 
one  or  either  of  them  ;  and  the  said  road  shall  not  include  a 
bridge  over  a  river  forming  or  crossingthe  boundary  line  between 
two  Municipalities.  36  V.  c.  48,  s.  416. 

Both  councils  499.  No  by-law  of  the  Council  of  any  one  of  such  Municipa- 
in^by-lawsTes-  HCies  with  respect  to  any  such  last  mentioned  road  or  bridge, 
pecting  them,  shall  have  any  force  until  a  by-law  has  been  passed  in  similar 
terms,  as  nearly  as  may  be,  by  the  other  Council  or  Councils  hav¬ 
ing  joint  jurisdiction  in  the  premises.  36  V.  c.  48,  s.  417. 

Arbitration  if  500.  In  case  the  other  Council  or  Councils,  for  six  months 
concur°  n0t  after  notice  of  the  by-law,  omit  to  pass  a  by-law  or  by-laws  in 
similar  terms,  the  duty  and  liabilities  of  each  Municipality  in 
respect  to  the  road  or  bridge  shall,  be  referred  to  arbitration 
under  the  provisions  of  this  Act.  36  V.  c.  48,  s.  418. 

Transfer  of  Powers  of  Justices  in  Sessions. 


Certain  pow-  501.  All  powers,  duties  and  liabilities  which  at  any  time 

ers  of  Justices  pefore  the  first  day  of  J anuary,  one  thousand  eight  hundred 
transfei red  to  and  fifty,  belonged  to  the  Magistrates  in  Quarter  Sessions, 
cilsllty  °0Un  with  respect  to  any  particular  road  or  bridge  in  a  County,  and 
are  not  conferred  or  imposed  upon  any  other  Municipal  Corpora¬ 
tion,  shall  belong  to  the  Council  of  the  County,  or  in  case  the 
road  or  bridge  lies  in  two  or  more  Counties,  to  the  Councils  of 
such  Counties  ;  and  the  neglect  and  disobedience  of  any  regula¬ 
tions  or  directions  made  by  such  Council  or  Councils  shall  sub¬ 
ject  the  offenders  to  the  same  penalties  and  other  consequences 
as  the  neglect  or  disobedience  of  the  like  regulations  of  the 
Magistrates  would  have  subjected  them  to.  36  V.  c.  48,  s  419. 


Roads  vested  in  Her  Majesty  not  affected. 


Roads,  etc., 
as  Provincial 
works  vested 
in  Her  Majes¬ 
ty,  etc. ,  not  to 
be  interfered 
with. 

Proclamation 
byLieutenant- 
Governor 
as  to  roads, 
etc.,  under 
control  of 
Commissioner 
of  Public 
Works. 


502.  No  Council  shall  interfere  with  any  public  road  or 
bridge  vested  as  a  Provincial  work  in  Her  Majesty,  or  in  any 
public  Department  or  Board,  and  the  Lieutenant-Governor  shall 
by  Order  in  Council  have  the  same  powers  as  to  such  road  and 
bridge  as  are  by  this  Act  conferred  on  Municipal  Councils  with 
respect  to  other  roads  and  bridges ;  but  the  Lieutenant-Gover¬ 
nor  may  by  proclamation  declare  any  public  road  or  bridge 
under  the  control  of  the  Commissioner  of  Public  Works,  to  be 
no  longer  under  his  control,  and  in  that  case,  after  a  day  named 
in  the  proclamation,  the  road  or  bridge  shall  cease  to  be  under 
the  control  of  the  Commissioner,  and  no  tolls  shall  be  there¬ 
after  levied  thereon  by  him,  and  the  road  or  bridge  shall  thence- 
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V  i 

forth  be  controlled  and  kept  in  repair  by  the  Council  of  the 
Municipality.  36  V.  c.  48,  s.  420. 

Nor  Roads  on  Dominion  Lands. 


•103  No  Council  shall  pass  any  by-law  Ordnance 

roads,  lands, 

„  etc.,  not  to  be 

1.  For  stopping  up  or  altering  the  direction  or  alignment  ot  interfered 
any  street,  lane  or  thoroughfare  made  or  laid  out  by  Her  wlth- 
Majesty’s  Ordnance,  or  the  Principal  Secretary  of  State  in 
whom  the  Ordnance  Estates  became  vested  under  the  Statute 
of  the  Province  of  Canada  passed  in  the  nineteenth  year  of  19  V. ,  c.  45, 
Her  Majesty’s  reign,  chapter  forty -five,  or  the  Consolidated  c  ^ 
Statute  of  Canada,  chapter  twenty-four,  respecting  the  Ord-  See  40  v.  c.  8 
nance  and  Admiralty  lands,  or  by  the  Dominion  of  Canada ;  or  dd- 


2.  For  opening  any  such  communication  through  any  lands  Dominion 

held  by  the  Dominion  of  Canada ;  or  lan  s' 

3.  Interfering  with  any  bridge,  wharf,  dock,  quay  or  other  Bridges,  etc. 
work  vested  in  the  Dominion  of  Canada ; 


4.  Interfering  with  any  land  reserved  for  military  purposes,  Militarylands 
or  with  the  integrity  of  the  public  defences, 

without  the  consent  of  the  Government  of  the  Dominion  Without  com 
of  Canada ;  and  a  by-law  for  any  of  the  purposes  aforesaid  shall  ion> 
be  void  unless  it  recites  such  consent.  36  V.  c.  48,  s.  421. 


Roads  Necessary  for  Egress,  not  to  be  Closed. 

504.  No  Council  shall  close  up  any  public  road  or  highway,  t0 

whether  an  original  allowance  or  a  road  opened  by  the  Quaitei  reqUjredby 
Sessions  or  any  Municipal  Council,  or  otherwise  legally  estab-  individuals 
lished,  whereby  any  person  will  be  excluded  from  ingress  and  egress,  etc. 
egress  to  and  from  his  lands  or  place  of  residence  oyer  such 
road,  unless  the  Council,  in  addition  to  compensation,  also  Proviso, 
provides  for  the  use  of  such  person  some  other  convenient  road 
or  way  of  access  to  the  said  lands  or  residence.  36  V.  c.  3, 
s.  422. 


Width  of  Roads. 

505.  No  Council  shall  lay  out  any  road  or  street  more  than  Width  of 
one  hundred  nor  less  than  sixty-six  feet  in  width,  except 
where  an  existing  road  or  street  is  widened,  or  unless  with  the 
permission  of  the  Council  of  the  County  in  which  the  Munici¬ 
pality  is  situate ;  but  any  road,  when  altered,  may  o  ]e 
same  width  as  formerly,  and  no  highway  or  street  shall  ye  an 
out  by  any  owner  of  land  of  a  less  width  than  six  } -six  ee  , 
without  the  consent  of  the  Council  of  the  Municipality, 
c.  48,  s.  423. 
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Notices  Requisite  for  By-laws  affecting  Public  Roads. 

precedent^  No  Council  shall  pass  a  by-law  for  stopping  up,  altering, 

passing  by-°  widening,  diverting  or  selling  any  original  allowance  for  road 
to^a ff ec^ 6 n dfjd  0r  E)r  establishing,  opening,  stopping  up,  altering,  widening, 
licroads.PU  diverting  or  selling  any  other  public  highway,  road,  street  or 
lane ; 


Notice  to  be 
posted  up. 


1.  Until  written  or  printed  notices  of  the  intended  by-law 
have  been  posted  up  one  month  previously  in  six  of  the  most 
public  places  in  the  immediate  neighbourhood  of  such  original 
allowance  for  road,  street  or  other  highway,  road,  street  or  lane  ; 


And  published  2.  And  published  weekly  for  at  least  four  successive  weeks 
in  newspaper.  jn  some  newspaper  (if  there  be  any)  published  in  the  Munici¬ 
pality  ;  or  if  there  be  no  such  newspaper,  then  in  a  newspaper 
published  in  some  neighbouring  Municipality ;  and,  in  either 
case,  in  the  County  Town,  if  any  such  there  be ; 

3.  Nor  until  the  Council  has  heard,  in  person  or  by  counsel 
fectedto^be  or  attorney,  any  one  whose  land  might  be  prejudicially  affected 
heard.  thereby,  and  who  petitions  to  be  so  heard  ; 

thffnoticl^on  E  ^he  Clerk  shall  give  such  notices,  at  the  request  of 
payment  of  the  applicant  for  the  by-law,  upon  payment  of  the  reasonable 
expenses.  expenses  attendant  on  such  notices.  36  V.  c.  48,  s.  424. 

Registration  of  By-laws  for  opening  Roads. 

which"roaLder  '  ®very  by-law  passed  since  the  twenty-ninth  day  of 

are  opened  on  -b  i'll,  one  thousand  eight  hundred  and  seventy -three,  or  here- 
privafe  pro-  after  to  be  passed  by  any  Municipal  Council  under  the  authority 
registered.6  wbiich  any.  street,  road  or  highway  has  been  or  is  opened 

upon  any  private  property,  shall,  before  the  same  becomes 
effectual  in  law,  be  duly  registered  in  the  Registry  Office  of  the 
County  or  other  Registration  Division  in  which  the  land  is 
situate  ;  and  for  the  purpose  of  registration  a  duplicate  original 
of  such  by-law  shall  be  made  out,  certified  under  the  hand  of 
the  Clerk  and  the  seal  of  the  Municipality,  and  shall  be  regis¬ 
tered  without  any  further  proof. 

Mreldby  laws  2'  Every  by-law  passed  before  the  said  day,  and  every 
pJsed  order  and  resolution  of  the  Quarter  or  General  Sessions 
passed  before  said  day,  under  the  authority  of  which  any  street, 
road  or  highway  has  already  been  opened  upon  any  private  pro¬ 
perty,  may, at  the  election  of  any  party  interested,  and  at  the  cost 
and  charges  of  such  party  or  Municipality,  be  also  duly  registered, 
upon  the  production  to  the  Registrar  of  a  duly  certified  copy  of 
the  by-law  under  the  hand  of  the  Clerk  of  the  Municipality  and 
seal  of  such  Municipality,  or  by  a  duly  certified  copy  of  such 
order  or  resolution  of  such  Quarter  or  General  Sessions,  given 
under  the  hand  of  the  Cierk  of  the  Peace,  as  the  case  may  be. 
36  V.  c.  48,  s.  445.  See  also  Rev.  Stat.,  c.  Ill,  s.  73. 
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Disputes  respecting  Roads. —  Who  to  Administer  Oaths. 

308.  In  case  of  disputes  in  any  Municipality  concerning  Power  to  ad- 
roads,  allowances  for  roads,  side  lines,  boundaries  or  conces-  P1“*tt®jn°aths 
sions,  within  the  cog’nizance  of  and  in  the  course  of  investiga-  cases, 
tion  before  a  Municipal  Council,  the  head  of  the  Council  may 
administer  an  oath  or  affirmation  to  any  party  or  witness  ex¬ 
amined  upon  the  matters  in  dispute.  36  V.  c.  48,  s.  446. 


Division  II.— Powers  of  Counties,  Townships, Cities, Towns, 
and  Incorporated  Villages  in  relation  to 
Bo  ads  and  Bridges. 

Powers  in  General ,  Sec.  509  (1). 

Respecting  Tolls,  Sec.  509  (2,  3,  6). 

“  Timber  on  Road  Allowances,  Sec.  509  (4). 

“  Granting  of  privileges  to  Road  or  Bridge  Com¬ 
panies,  Sec.  509  (5). 

“  Materials  for  Roads,  Sec.  509  (7). 

“  Road  Allowances,  Sec.  509  (8),  510,  511,  512.. 

“  Aid  to  Adjoining  Municipalities  in  Making 
Roads  or  Bridges,  Sec.  513. 


309  The  Council  of  every  County, Township,  City,  Town  and  By-laws  may 

,  TTM,  i  i "  be  made  tor- 

incorporated  \  dlage  may  pass  by-laws 

Genercd  Powers. 

1.  For  opening,  making,  preserving,  improving,  repairing,  Opening :oi 
widening,  altering,  diverting  or  stopping  up  roads,  streets,  3*n|cup 
squares,  alleys,  lanes,  bridges  or  other  public  communications 
within  the  jurisdiction  of  the  Council,  and  for  entering  upon, 
breaking  up,  taking  or  using  any  land,  in  any  way  necessary  or 
convenient  for  the  said  purposes,  subject  to  the  restrictions  m 
this  Act  contained;  and  for  preventing  and  removing,  any  ob¬ 
struction  upon  any  roads  or  bridges  within  its  jurisdiction,  an< 
also  for  permitting  sub-ways  for  cattle  under  any  hig  iway , 

36  V.  c.  48,  s.  425  (1). 


Tolls. 


2.  For  raising  money  by  toll  on  any  bridge,  road  or  other  Mj-1 
work, To  defray  the  expense  of  making  or  repairing  the  same , 

36  V.’  c.  48,  s.  425  (2). 


3.  For  making  regulations  as  to  pits,  precipices  and  deep 
waters,  and  other  places  dangerous  to  traveller,  oo  v .  c.  o,  dangerous 
s.  425'  (3).  ■  p1”'' 
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Timber,  Ac.,  on  Hoad  Allowances. 

tion  oUtreesf"  ^or  preserving  or  selling  timber,  trees,  stone,  sand  or 

stone,  etc.  '  ’  gravel,  on  any  allowance  or  appropriation  for  a  public  road  ; 

but  this  shall  be  subject  to  the  provisions  of  The  Act  respecting 
Rev.  stat.  the  Sale  and  Management  of  Timber  on  Public  Lands  relative 
to  Government  road  allowances  and  the  granting  of  Crown  tim¬ 
ber  licenses;  36  V„c.  48,  s.  425  (4). 


Permitting  Companies  to  make,  Ac.,  Roads  and  Bridges,  Ac. 

Wle^eTto  road  ^'or  regulating  the  manner  of  granting  to  Road  or  Bridge 
or  bridge  com-  Companies  permission  to  commence  or  proceed  with  roads  or 
panies.  bridges  within  its  jurisdiction,  and  for  regulating  the  manner 
of  ascertaining  and  declaring  the  completion  of  the  work  so 
as  to  entitle  such  Companies  to  levy  tolls  thereon,  and  for  regu¬ 
lating  the  manner  of  making  the  examinations  necessary  for 
the  proper  exercise  of  these  powers  by  the  Council ;  36  V.  c. 

48,  s.  425  (5).  See  also  Rev.  Stat.  c.  152. 

Grrant  of  Tolls. 

to'takeToiis1^  •  ^?r  granting  to  any  person,  in  consideration  or  part  con¬ 

sideration  of  planking,  gravelling  or  macadamizing  a  road,  or 
of  building  a  bridge,  the  tolls  fixed  by  by-law  to  be  levied  on 
the  work  for  a  period  of  not  more  than  twenty-one  years  after 
the  work  has  been  completed,  and  after  such  completion  has 
been  declared  by  a  by-law  of  the  Council  authorizing  tolls  to  be 
collected  ;  and  the  grantee  of  such  tolls  shall,  during  the  period 
of  his  right  thereto,  maintain  the  road  or  bridge  in  repair  ; 
36  V.  c.  48,  s.  425  (6). 

Taking  Materials. 

andrt°S  f°r  7'  F°r  searchin8’  for  and  taking  such  timber,  gravel,  stone 
materials  for  or  other  material  or  materials  as  may  be  necessary  for  making- 
roads,  etc.  and  keeping  in  repair  any  road  or  highway  belonging  to  any 
such  Municipality  ;  and  the  right  of  entry  upon  such  lands,  as 
well  as  the  price  or  damage  to  be  paid  to  any  person  for  such 
materials,  shall,  if  not  agreed  upon  by  the  parties  concerned,  be 
settled  by  arbitration  in  the  manner  provided  by  this  Act ;  36 
V.  c.  48,  s.  425  (7). 


Selling  Old  Road  Allowances. 

clmdhnav  8.  For  selling  the  original  road  allowance  to  the  parties 
stop  up  or  sell  nexa  adjoining  whose  lands  the  same  is  situated,  when  a  public 
a  road  allow-  road  has  been  opened  in  lieu  of  the  original  road  allowance, 
and  for  the  site  or  line  of  which  compensation  has  been  paid, 
and  for  selling  in  like  manner  to  the  owners  of  any  adj oinin is¬ 
land  _  any  road  legally  stopped  up  or  altered  by  the  Councif; 
and  in  case  such  parties  respectively  refuse  to  become  the  pur- 
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chasers  at  such  price  as  the  Council  thinks  reasonable,  then  for 
the  sale  thereof  to  any  other  person  for  the  same  or  a  greater 
price.  86  V.  c.  48,  s.  425  (8). 

510.  In  case  any  one  in  possession  of  a  concession  road  or  When  a  road 
side  line  has  laid  out  and  opened  a  road  or  street .  in  place  f*r& original 
thereof  without  receiving  compensation  therefor,  or  in  case  a  allowance, . 
new  or  travelled  public  road  has  been  laid  out  and  opened  in  'i°1pg1e]])fe1jtio11 
lieu  of  an  original  allowance  for  road,  and  for  which  no  com-  whose  land  is 
pensation  has  been  paid  to  the  owner  of  the  land  appropriated 
as  a  public  road  in  place  of  such  original  allowance,  the  owner  >  joining  origi- 
if  his  lands  adjoin  the  concession  road,  side  line,  or  original  nal  road, 
allowance,  shall  be  entitled  thereto,  in  lieu  of  the  road  so  laid 
out,  and  the  Council  of  the  Municipality,  upon  the  report  in 
writing  of  its  Surveyor,  or  of  a  Deputy  Provincial  Land  Sur¬ 
veyor,  that  such  new  or  travelled  road  is  sufficient  for  the  pur-  Conveyin^of 
poses  of  a  public  highway,  may  convey  the  said  original  allowance, 
allowance  for  road  in  fee  simple  to  the  person  or  persons  upon 
whose  land  the  new  road  runs. 


2.  When  any  such  original  road  allowance  is,  in  the  opinion  Compensation 
of  the  Council,  useless  to  the  public,  and  lies  between  lands  land  is  taken 
owned  by  diilerent  parties,  the  Municipal  Council  may,  sub- who  does  not 
ject  to  the  conditions  aforesaid,  sell  and  convey  a  pait  theieof  a(\j0iT1inn 
to  each  of  such  parties  as  may  seem  just  and  reasonable ;  original  road, 
and  in  case  compensation  was  not  paid  for  the  new  road,  and 
the  person  through  whose  land  the  same  passes  does  not  own 
the  land  adjoining  the  original  road  allowance,  the  amount  re¬ 
ceived  from  the  purchaser  of  the  corresponding  part  of  the  road 
allowance  when  sold  shall  be  paid  to  the  person  who  at  t  ic 
time  of  the  sale  owns  the  land  through  which  the  new  road 
passes.  36  V.  c.  48,  s.  426. 


Possession  of  Unopened  Road  Allowances. 

511  In  case  a  person  is  in  possession  of  any  part  of  a 
Government  allowance  for  road  laid  out  adjoining  his  lot  an< 
enclosed  by  a  lawful  fence,  and  which  has  not  been  opened  lor 
public  use  by  reason  of  another  road  being  used  in  lieu  thereof, 
or  is  in  possession  of  any  Government  allowance  for  road  par¬ 
allel  or  near  to  which  a  road  has  been  established  by  law  m  lieu 
thereof,  such  person  shall  be  deemed  legally  possessed  thereof, 
as  against  any  private  person,  until  a  by-law  has  been  passer 
for  opening  such  allowance  for  road  by  the  Council  having  juris¬ 
diction  over  the  same.  36  A  .  c.  48,  s.  427. 


Original  allow¬ 
ances  for  roads 
when  to  be 
deemed  legally 
possessed  till  a 
by-law  is  pass¬ 
ed  for  .opening 
them. 


Notice  of  By-laws  for  Opening  such  - Allowances. 

512  No  such  by-law  shall  be  passed  until  notice  in  writing  Notice^  by- 
has  been  given  to  the  person  in  possession,  at  least  eigiit  clays  given. 
before  the  meeting  of  the  Council,  that  an  app  ion  wi  3 1 
made  for  opening  such  allowance.  36  Ah  c.  48,  s. 
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Aiding  in  making  Roads  and  Bridges. 

aijofning*0  aid  The  Council  of  any  Municipality  may  pass  by-laws  for 

municipality  granting  aid  to  any  adjoining  Municipality  in  making,  opening, 
&c°PeD  r°ads’  m  Staining,  widening,  raising,  lowering,  or  otherwise  Improving 
any  highway,  road,  street,  bridge,  or  communication  passing 
from  or  through  an  adjoining  Municipality.  36  V.  c.  48,  s. 


Division  III.— Powers  of  Townships,  Cities,  Towns,  and 
Villages  in  relation  to  Roads  and  Bridges. 


By-laws  may 
be  made  for— 


Aiding  Counties  in  opening  New  Roads,  Sec.  514  (1). 

Joint  Work  with  other  Municipalities,  Sec.  514  (2). 

Repair  of  Township  Roads,  how  enforced,  Secs.  515-523. 

514.  The  Municipal  Council  of  every  Township,  City,  Town 
and  incorporated  Village  may  pass  by-laws — 


New  Roads. 


Aiding  coun¬ 
ties  in  making 
roads  and 
bridges. 


T  T°r  granting  to  the  County  or  United  Counties  in  which 
such  Municipality  lies,  aid,  by  loan  or  otherwise,  towards  open- 
mg  or  making  any  new  road  or  bridge  on  the  bounds  of  such 
Municipality ; 


General  Arrangements. 


Joint  works 
with  other  mu¬ 
nicipalities. 


Tor  entering  into  and  performing  any  arrangement  with 
any  other  Council  m  the  same  County  or  United  Counties  for 
executing  at  their  joint  expense  and  for  their  joint  benefit,  any 

work  within  the  jurisdiction  of  the  Council.  36  V.  c  48  s 
430. 


Repair  of  Township  Roads — how  Enforced. 


JhipToS'  v  51?  Whenever  Township  Councils  fail  to  maintain  Township 
fails  to  per-  boundaiy  lines  not  assumed  by  the  County  Council,  in  the  same 
form  its  duty,  way  as  other  Township  roads,  by  mutual  agreement  as  to  the 
share  to  be  borne  by  each,  it  shall  be  competent  for  one  or  more 
o  such  Councils  to  apply  to  the  County  Council  to  enforce  joint 
action  on  all  Township  Councils  interested.  36  V.  c.  48,  s.  431. 

Ln  resrhere  aI1  ‘he  Township  Councils  interested 
petition  neglect  or  lefuse  to  open  up  and  repair  such  lines  of  road  in  a 

rST”'  *° ‘he  °‘her  l0Cal  r°ads'  sha11  be  competent 

opening  up  Of  101  a  majority  of  the  ratepayers  resident  on  the  lots  bordering 
road.  on  either  or  both  sides  of  such  line  to  petition  the  County  Council 

to  enforce  the  opening  up  or  repair  of  such  lines  of  road  by  the 
Township  Councils  interested.  36  V.  c.  48,  s.  432  ‘ 
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317 .  A  County  Council  receiving  such  petition,  either  from  Duty  of  county 
Township  Councils  or  from  ratepayers,  as  in  the  preceding  sec-  petition.011 
tion  mentioned,  may  consider  and  act  upon  the  same  at  the  ses¬ 
sion  at  which  the  petition  is  presented.  36  Y.  c.  48,  s.  433. 

<318.  The  County  Council  may  determine  upon  the  amount  Amount,  &c., 
which  each  Township  Council  interested  shall  be  required  to  *°  be  furnished 
apply  tor  the  opening  or  repairing  of  such  lines  of  road,  or  to  ship, 
direct  the  expenditure  of  a  certain  portion  of  statute  labour,  or 
both,  as  may  seem  necessary  to  make  the  said  lines  of  road  equal 
to  other  roads.  36  V.  c.  48,  s.  434. 

589.  It  shall  be  the  duty  of  the  County  Council  to  appoint  a  Commission- 
Commissioner  or  Commissioners  to  execute  and  enforce  their  order  of'comj- 
orders  or  by-laws  relative  to  such  roads.  If  the  representa-  ty  council  as 
fives  of  any  or  all  of  the  Townships  interested  intimate  to  t0  6uch  roads‘ 
the  Council  or  to  the  Commissioner  or  Commissioners  so  ap¬ 
pointed,  their  intention  to  execute  the  work  themselves,  then 
such  Commissioner  or  Commissioners  shall  delay  proceedings 
for  a  reasonable  time  ;  but  if  the  work  is  not  proceeded  with  Prcmso- 
during  the  favourable  season  by  the  Township  officers,  then 
the  Commissioners  shall  undertake  and  finish  it  themselves. 

36  V.  c.  48,  s.  435. 


5*20.  Any  sum  of  money  so  determined  upon  by  the  County  Sums  deter- 
Council  as  the  portion  to  be  paid  by  the  respective  Townships,  bepaLlTy11 10 
shall  be  paid  by  the  County  Treasurer  on  the  order  of  the  Com-  townships, 
missioner  or  Commissioners,  and  the  amount  retained  out  of  any 
money  in  his  hands  belonging  to  such  Township  ;  but  if  there 
are  not  at  any  time  before  the  striking  of  a  County  rate  any  such 
moneys  belonging  to  such  Township  in  the  Treasurer’s  hands,  an 
additional  rate  shall  be  levied  by  the  County  Council  against  such 
Township  sufficient  to  cover  such  advances.  36  V.  c.  48,  s.  436. 


5*21.  Wherever  the  several  Townships  interested  in  the  whole  When  the  sev- 
or  part  of  any  County  boundary  line  road  are  unable  mutually  interested8  1PS 
to  agree  as  to  their  joint  action  in  opening  or  maintaining  such  cannot  agree, 
line  road,  or  portion  thereof,  one  or  more  of  such  Township  ^  ^ 

Councils  may  apply  to  the  Wardens  of  the  bordering  Counties  arbitrators.’  ° 
to  determine  jointly  the  amount  which  each  Township  shall  be 
required  to  expend  either  in  money  or  statute  labour,  or  both, 
and  the  mode  of  expenditure  on  such  road;  the  County  Judge  County  Judge 
of  the  County  in  which  the  Township  first  making  the  applica-  als0- 
tion  is  situate  shall  in  all  cases  be  the  third  arbitrator.  36  V. 
c.  48,  s.  437. 


,1^*1  It  shall  be  the  duty  of  the  Wardens  of  the  Counties  Meeting  of 
interested  to  meet  within  twenty-one  days  from  the  time  of  re-  wardens, 
ceiving  such  application  for  the  determination  of  the  matter  in 
dispute.  The  Warden  of  the  County  in  which  the  Township  first  Who  tocon- 
making  the  application  is  situated,  shall  be  the  convener  of  the  vene’ e  c' 
meeting ;  and  it  shall  be  his  duty  to  notify  the  Warden  of  the 
112 
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What  the 
wardens  and 
county  judge 
shall  deter¬ 
mine,  etc. 


By-laws  for — 


Disposing  of 
original  allow* 
ance  for  roads 
in  certain 
cases. 


Opening,  etc., 
roads,  etc., 
within  or  be¬ 
tween  several 
municipali¬ 
ties. 


other  County  and  County  Judge  of  the  time  and  place  of  meet¬ 
ing,  within  eight  days  of  the  time  of  his  receiving  such  applica 
tion.  36  V.  c.  48,  s.  438. 

At  such  meeting  the  Wardens  and  County  Judge,  or 
any  two  of  them,  shall  determine  on  the  share  to  he  borne  by 
the  respective  Townships,  of  the  amount  required  on  the  paid  or 
parts  to  be  opened  or  repaired  by  each  or  both,  and  shall  ap¬ 
point  a  Commissioner  or  Commissioners  to  superintend  such 
work,  and  it  shall  be  the  duty  of  the  Township  Treasurer  to 
pay  the  orders  of  such  Commissioners  to  the  extent  of  the  sum 
apportioned  to  each  ;  and  Pathmasters  controlling  the  statute 
labour  on  the  lots  adjoining  such  line,  on  the  portion  of  such 
line  to  he  opened  or  repaired,  shall  obey  the  orders  of  such  Com¬ 
missioner  or  Commissioners  in  performing  the  statute  labour 
unexpended.  36  Y.  c.  48,  s.  439. 

Division  IV. — Powers  of  County  Councils  in  relation 
to  Roads  and  Bridges. 

Respecting  the  Closing  of  Road  Allowances,  Sec.  524  (1). 

“  the  Opening  and  altering  of  Roads,  Sec.  524  (2). 

“  Trees  obstructing  Highways,  Sec.  524  (3). 

“  Double  Tracks  in  Snow  Roads,  Sec.  524  (4). 

“  Aid  to  Townships,  Sec.  524  (5). 

“  the  repair  of  County  roads  in  local  Municipal¬ 
ities,  Sec.  524  (6). 

524.  The  Council  of  every  County  shall  have  power  to  pass- 
by-laws  for  the  following  purposes  : — 

Closing  Road  Allowances. 

1.  For  stopping  up,  or  stopping  up  and  sale,  of  any  original 
allowance  for  roads  or  parts  thereof  within  the  County,  which  is 
subject  to  the  sole  jurisdiction  and  control  of  the  Council,  and 
not  being  within  the  limits  of  any  Village,  Town  or  City  within 
or  adjoining  the  County  ;  but  the  by-law  for  this  purpose  shall 
be  subject  to  the  five  hundred  and  sixth  section  of  this  Act 
36  V.  c.  48,  s.  440  (1). 

Opening  and  Altering  Roads. 

2.  For  opening,  making,  preserving,  improving,  repairing, 
widening,  altering,  diverting  and  stopping  up  roads,  streets" 
squares,  alleys,  lanes,  bridges  or  other  public  communications’ 
running  or  being  within  one  or  more  Townships,  or  between 
two  or  more  Townships  of  the  County;  or  any  bridge  required  to 
be  built  or  made  across  any  river  over  one  hundred  feet  in 
width  within  any  incorporated  Village  in  the  County  connecting 
any  public  highway  leading  through  the  County,  and  which  is. 
in  continuation  of  a  County  road,  or  between  the  County  and  any 
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adjoining  County  or  City  or  separated  Town,  or  on  the  bounds 
of  any  Town  or  incorporated  Village,  within  the  boundaries  of 
the  County,  as  the  interests  of  the  inhabitants  of  the  County,  in 
the  opinion  of  the  Council,  require  to  be  so  opened,  made,  pre¬ 
served  and  improved;  and  for  entering  upon,  breaking-up, 
taking  or  using  any  land  in  any  way  necessary  or  convenient 
for  the  said  purposes,  subject  to  the  restrictions  herein  contained. 

36  V.  c.  48,  s.  440  (2).  See  37  V.  c.  16,  s.  17. 

Trees  obstructing  Highways. 

3.  For  directing  that,  on  each  and  either  side  of  a  highway  May  direct 
under  the  jurisdiction  of  the  Council  passing  through  a  wood,  Jearedon0  be 
the  trees  (unless  such  as  are  reserved  by  the  owner  for  orna-  each  side  of 
rnent  or  shelter)  shall,  for  a  space  not  exceeding  twenty-five  highways, 
feet  on  each  side  of  the  highway,  be  cut  down  and  removed  by 

the  proprietor  within  a  time  appointed  by  the  by-law,  or,  in 
his  default,  by  the  County  Surveyor  or  other  officer  in  whose 
division  the  land  lies  ;  and,  in  the  latter  case,  for  authorizing 
the  trees  to  be  used  by  the  Overseer  or  other  officer  for  any 
purpose  connected  with  the  improvement  of  the  highways  and 
bridges  in  his  division,  or  to  be  sold  by  him  to  defray  the  ex¬ 
penses  of  carrying  the  by-law  into  eftect ;  and  the  Council  may 
further  pay  such  expenses  out  of  County  funds.  36  V.  c.  48,  s. 

440  (3).  ' 

Double  Tracks  in  Snow  Roads. 

4.  For  providing  for  the  making  and  keeping  open  of  double  Double  tracks 
tracks  in  snow  roads,  according  to  the  provisions  of  The  Act  insnow  roacs- 
respecting  Double  Tracks  in  Snow-Roads.  36  V.  c.  46,  s.  1.  Rev-Stat. 

Aiding  Townships,  Ac. 

5.  For  granting  to  any  Town,  Township  or  incorporated  ^aidin^  the 
Village  in  the  County,  aid  by  loan  or  otherwise  towards  opening  r0ads  and 

or  making  any  new  road  or  bridge  in  the  Town,  Township  or  bridges. 
Village,  in  cases  where  the  Council  deems  the  County  at  large 
sufficiently  interested  in  the  work  to  justify  such  assistance,  ^enTures'of 
but  not  sufficiently  interested  to  justify  the  Council  in  at  once  local  munid- 
assuming  the  same  as  a  County  work,  and  also  for  guarantee-  pities 
ing  the  debentures  of  any  Municipality  within  the  County,  as 
the  Council  may  deem  expedient.  36  V.  c.  48,  s.  440  (4). 

Repair  of  County  Roads  in  local  Municipalities. 

6.  For  requiring  that  the  whole  or  any  part  of  any  County  Openmgroad 
road  within  any  local  Municipality  shall  be  opened,  impioved  cjpaiities. 
and  maintained  by  such  local  Municipality.  36  V.  c.  48,  s.  440  (5). 


Division  V. — Powers  of  Township  Councils  in  relation 
to  Roads  and  Bridges. 


Aiding  Counties,  Sec.  525  (1). 
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Closing  Road  Allowances,  Sec.  525  (2). 

Trees  obstructing  Highways,  Sec.  525  (3). 

Footpaths,  Sec.  525  (4). 

Sale  of  Mineral  Rights,  Sec.  526. 

Sale  of  Roads  in  Vill  iges  and  Hamlets,  Secs.  527,  528. 


By-laws  for—  *525.  The  Council  of  every  Township  may  pass  by-laws — 

Aiding  Counties, 


Aiding  adjoin¬ 
ing  county 
in  making 
roads,  etc., 
and  granting 
aid  to  county 
for  roads 
assumed  by 
county. 


1.  For  granting  to  any  adjoining  County  aid  in  making 
opening,  maintaining,  widening,  raising,  lowering  or  otherwise 
improving  any  highway,  road,  street,  bridge  or  communication 
lying  between  the  Township  and  any  other  Municipality,  and 
for  granting  like  aid  to  the  County  in  which  the  Township  lies 
in  respect  of  any  highway,  road,  street,  bridge,  or  communica¬ 
tion  within  the  Township  assumed  by  the  County  as  a  County 
work,  or  agreed  to  be  so  assumed  on  condition  of  such  grant ; 
36  V.  c.  48,  s.  441  (1). 


Closing  Road  Allowances. 


Stopping  up 
and  salq  of 
original  road 
allowance. 


2.  For  the  stopping  up  and  sale  of  any  original  allowance 
for  road  or  any  part  thereof  within  the  Municipality,  and  for 
fixing  and  declaring  therein  the  terms  upon  which  the  same  is 
to  be  sold  and  conveyed  ; 


Proviso. 


But  no  such  by-law  shall  have  any  force — 


(a)  Unless  passed  in  accordance  with  the  five  hundred  and 
sixth  section  of  this  Act,  nor 


(b)  Until  confirmed  by  a  by-law  of  the  Council  of  the  County 
in  which  the  Township  is  situate,  at  an  ordinary  session  of  the 
County  Council,  held  not  sooner  than  three  months  nor  later  than 
one  year  next  after  the  passing  thereof ;  36  Y.  c.  48,  s.  441  (2.) 


Trees  obstructing  Highways. 

Ordering  trees  3.  For  directing  that,  on  each  or  either  side  of  a  highway 
on'each^klirr  un<^er  ^ie  jurisdiction  of  the  Council  passing  through  a  wood, 
of  a  road.  1  the  trees  (unless  such  as  are  reserved  by  the  owner  for  orna¬ 
ment  or  shelter)  shall,  for  a  space  not  exceeding  twenty-five 
feet  on  each  side  of  the  highway,  be  cut  down  and  removed  by 
the  proprietor  within  a  time  appointed  by  the  by-law,  or,  on 
his  default,  by  the  Overseer  of  Highways,  or  other  officer  in 
whose  division  the  land  lies  ;  and,  in  the  latter  case,  for  autho¬ 
rizing  the  trees  to  be  used  by  the  Overseer  or  other  officer  for 
any  purpose  connected  with  the  improvement  of  the  highways 
and  bridges  in  his  division,  or  to  be  sold  by  him  to  defray  the 
expenses  of  carrying  the  by-law  into  effect ;  and  the  Council 
may  grant  out  of  Township  funds  any  money  that  may  be 
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necessary  to  pay  for  the  cutting  down  and  removing  such 
trees ;  36  V.  c.  48,  s.  441  (3). 

Footpaths. 

4.  For  setting  apart  so  much  of  any  highway  as  the  Council 
may  deem  necessary  for  the  purposes  of  a  footpath,  and  for 
imposing  penalties  on  persons  travelling  thereon  on  horseback 
or  in  vehicles.  36  V.  c.  48,  s.  441  (4). 


Toivnships  and  Counties  Selling  Minerals. 

,>•26  The  Corporation  of  any  Township  or  County,  wherever 
minerals  are  found,  may  sell,  by  public  auction  or  otherwise, 
the  right  to  take  minerals  found  upon  or  under  any  roads  over 
which  said  Township  or  County  may  have  jurisdiction,  if  con¬ 
sidered  expedient  so  to  do. 


2.  No  such  sale  shall  take  place  until  after  due  notice 
of  such  intended  by-law  has  been  posted  up,  in  six  of  the 
most  public  places  in  the  immediate  neighbourhood  of  such 
road,  for  at  least  one  month  previous  to  the  time  fixed  for  con¬ 
sidering  such  by-law. 

3.  The  deed  of  conveyance  to  the  purchaser  or  purchasers,  under 
said  by-law,  shall  contain  a  proviso  protecting  the  road  for  public 
travel,  and  preventing  any  uses  of  the  granted  rights  interfering 
with  public  travel.  36  V.  c.  48,  s.  442. 


Sale  of  Roads  in  Villages  or 


Hamlets. 


527.  In  case  the  Trustees  of  any  Police  Village,  or  fifteen  of 
the  inhabitant  householders  of  any  other  unincorporated  Vil¬ 
lage  or  hamlet  consisting  of  not  less  than  twenty  dwelling 
houses  standing  within  an  area  of  two  hundred  acres,  petition 
the  Council  of  the  Township  in  which  the  Village  or  hamlet  is 
situate,  and  in  case  the  petition  of  such  unincorporated  Village 
or  hamlet,  not  being  a  Police  Villagers  accompanied  by  aceiti- 
ficate  from  the  Registrar  of  the  County  within  which  the  town¬ 
ship  lies,  that  a  plan  of  the  Village  or  hamlet  has  been  duly- 
deposited  in  his  office  according  to  the  registry  laws,  the  Council 
may  pass  a  by-law  to  stop  up,  sell  and  convey,  or  otherwise  deal 
with  anv  original  allowance  for  road  lying  within  the  limits  of 
the  Village  or  hamlet,  as  the  same  shall  be  laid  down  on  the 
plan,  but  subject  to  all  the  restrictions  contained  m  this  Act  with 
reference  to  the  sale  of  original  allowances.  36  V.  c.  48,  s.  443. 


528.  The  last  section  shall  apply  to  a  Village  or  hamlet 
situate  in  two  Townships,  whether  such  Townships  are  m  the 
same  or  different  Counties,  and  in  such  case  the  Council  of  each 
of  the  Townships  shall  have  the  power  thereby  conferred,  as  to 
any  original  allowance  for  road  lying  within  that  part  ot  t  e 
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Footpaths. 


Sale  of  mineral 
rights  under 
roads. 


No  sale  till 
after  notice. 


Sale  not  to 
interfere  with 
public  travel. 


When  roads  in 
police  villages 
and  certain 
hamlets  may 
be  stopped  up, 
sold,  etc.,  by 
township 
councils. 


When  village 
is  partly  in 
each  of  two 
townships. 
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Municipal 
councils  may 
pass  by-laws 
for  deepening 
streams,  etc., 
drainage,  etc. 


Examination 
by  engineer. 

Plans  and 
estimates. 


For  deepening 
streams  and 
drainage. 
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Village  or  hamlet  which,  according  to  the  registered  plan,  is 
situate  within  such  Township.  36  V.  c.  48,  s.  444. 


TITLE  III.— POWERS  OF  MUNICIPAL  COUNCILS  AS 
TO  DRAINAGE  AND  OTHER  IMPROVEMENTS 
PAID  FOR  BY  LOCAL  RATE. 


Div.  I. — Townships,  Cities,  Towns  and  Villages. 
Div.  II. — Cities,  Towns  and  Villages. 

Div.  iii. — Counties. 


Division  I. — Townships,  Cities,  Towns  and  Villages. 

Local  drainage  by-laws,  and  fund  for.  Secs.  529,  530. 
Complaints  respecting  assessments,  how  tried.  Sec.  529  (8- 

13) 

Quashing  by-laws,  limitations  respecting.  Sec.  531-533. 
Extension  of  works  to  other  Municipalities.  Sec.  534. 

Mode  of  apportioning  cost.  Secs.  535-541. 

Who  to  keep  in  repair.  Secs.  542-544. 

Damage  done  by  works.  Sec.  545. 

Drainage  by  private  persons.  Sec.  546. 

Earth  may  be  spread  on  road.  Secs.  547,  548. 

Construction  of  ditch  on  town  line  between  two  Municipali¬ 
ties.  Secs.  549,  550. 


520.  In  case  the  majority  in  number  of  the  persons,  as 
shown  by  the  last  revised  assessment  roll,  to  be  the  owners 
(whether  resident  or  non-resident)  of  the  property  to  be  bene¬ 
fited  in  any  part  of  any  Township,  City,  Town  or  incorporated 
Village,  petition  the  Council  for  the  deepening  of  any  stream, 
creek,  or  water-course,  or  for  draining  of  the  property  (de¬ 
scribing  it),  the  Council  may  procure  an  examination  to  be 
made  by  an  Engineer  or  Provincial  Land  Surveyor  of  the  stream, 
creek,  or  water-course  proposed  to  be  deepened,  or  of  the  lo¬ 
cality  proposed  to  be  drained,  and  may  procure  plans  and 
estimates  to  be  made  of  the  work  by  such  Engineer  or  Sur¬ 
veyor,  and  an  assessment  to  be  made  by  such  Engineer  or  Sur¬ 
veyor  of  the  real  property  to  be  benefited  by  such  deepening 
or  drainage,  stating  as  nearly  as  may  be,  in  the  opinion  of  such 
Engineer  or  Surveyor,  the  proportion  of  benefit  to  be  derived 
by  such  deepening  or  drainage  by  every  road  and  lot,  or  por¬ 
tion  of  lot ;  and  if  the  Council  is  of  opinion  that  the  deepening 
of  such  stream,  creek  or  water-course,  or  the  draining  of  the 
locality  described,  or  a  portion  thereof,  would  be  desirable,  the 
Council  may  pass  by-laws — 

1.  For  providing  for  the  deepening  of  the  stream,  creek  or 
water-course, or  the  draining  of  the  locality  ; 
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2.  For  borrowing  on  the  credit  of  the  Municipality  the  funds  For  Wowing 
necessary  for  the  work,  although  the  same  extends  beyond  the  jXX^etc. 
limits  of  the  Municipality  (subject  in  that  case  to  be  reimbursed 

as  hereinafter  mentioned),  and  for  issuing  the  debentures  of  the 
Municipality  to  the  requisite  amount,  in  sums  of  not  less  than 
one  hundred  dollars  each,  and  payable  within  fifteen  years  from 
date,  with  interest  at  a  rate  of  not  less  than  five  per  centum 
per  annum  ; 

3.  For  assessing  and  levying  in  the  same  manner  as  taxes  For  levying 
are  levied,  upon  the  real  property  to  be  benefited  by  the  X®t"r  l’Ay' 
deepening  or  draining,  a  special  rate  sufficient  for  the  payment 

of  the  principal  and  interest  of  the  debentures,  and  for  so  assess¬ 
ing  and  levying  the  same,  as  other  taxes  are  levied,  by  an 
assessment  and  rate  on  the  real  property  so  benefited  (including 
roads  held  by  Joint  Stock  Companies  or  private  individuals), 

.as  nearly  as  may  be  to  the  benefit  derived  by  each  lot  or  portion 
of  lot  and  road  in  the  locality  : 

(ci)  Any  person  whose  property  has  been  assessed  for  such  Proviso, 
■deepening  or  drainage  may  pay  the  amount  of  such  assess¬ 
ment,  less  the  interest,  at  any  time  before  the  debentures 
are  issued,  in  which  case  the  amount  of  debentures  shall  be 
proportionably  reduced ;  and 

( b )  Any  agreement  on  the  part  of  any  tenant  to  pay  the  Proviso, 
rates  or  taxes  of  the  demised  property  shall  not.  apply  to 
or  include  the  charges  or  assessments  for  draining  undei 
this  section,  unless  such  agreement  in  express  terms  men¬ 
tions  or  refers  to  such  charges  or  assessments,  and  as  payable 
in  respect  of  drainage  works  ;  but  in  cases  of  contracts  of 
purchase  or  of  leases  giving  the  lessee  a  right  of  purchase,  the 
said  charges  or  assessments  shall  be  added  to  the  price,  and  sha 
be  paid  (as  the  case  may  be)  by  the  purchaser,  or  by  the  lessee 
in  case  he  exercises  such  right  of  purchase  ; 


4.  For  regulating  the  times  and  manner  in  which  the  assess-  For  providing 

ment  shall  be  paid  ;  ment  be  paid. 

5.  For  determining  what  real  property  will  be  benefited  by 

the  deepening  or  draining,  and  the  propoition  m  winch  e  perty  liable  to 
assessment  should  be  made  on  the  various  portions  of  lands  so  the 
benefited,  and  subject  in  every  case  of  complaint  by  the  owner 
or  person  interested  in  any  property  assessed,  whether  of  over¬ 
charge  or  undercharge  of  any  other  property  assessed  or  that 
property  that  should  be  assessed  has  been  wrongfully  omitted 
to  be  assessed,  to  proceedings  for  trial  of  such  complaint  and 
appeal  therefrom,  in  like  manner,  as  nearly  as  may  be  as  o 
proceedings  for  the  trial  of  complaints  to  the  Court  £«•«<*»  ^  Slat , 
under  “  The  Assessment  Act.  36  V.  c.  48.  s.  441  ,  61  v .  c.  ^  gg.  56;57< 
;g.  1  ;  39  V.  c.  34,  a.  8. 
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drafnWRnds  „ (\  ,Th<?  Council  shall  have  the  like  power,  and  the  provisions 
of  this  section  shall  apply  in  cases  where  the  drainage  can  be 
effectually  accomplished  only  by  embanking,  pumping  or  other 
mechanical  operations,  but  in  such  cases  the  Council  shall  not 
proceed  except  upon  the  petition  of  two-thirds  of  the  owners 
above  mentioned  in  this  section.  40  V.  c.  26,  s.  1. 


Injury  to  low 
lying  land. 


Sections  529- 
558  to  apply. 


Section  543 
only  to  apply 
during  the 
will  of  the 
Council. 


^'  jn  cases  provided  for  by  the  next  preceding  sub-section, 
the  Council  may  pass  by-laws  for  assessing  and  defraying  the 
annual  cost  of  maintaining  the  necessary  works  upon  the  lands 
and  loads  to  be  benefited  thereby,  according  to  provisions  of 
this  Act ;  and  may  do  all  things  necessary,  and  pass  all  requis¬ 
ite  and  proper  by-laws,  and  enter  into  all  proper  contracts  for 
maintaining  and  giving  full  effect  to  said  works;  and  all  the 
provisions  of  this  and  the  following  sections  to  section  five 
hundred  and  fifty-eight  inclusive,  shall  be  applicable,  so  far  as 
possible  to  the  draining  of  lands  under  sub-section  six  of  this 
section  ;  except  that  the  provisions  of  section  five  hundred  and 
forty-three  shall  not  apply  to  any  of  the  works  mentioned  in 
SU,b;Sect!0n  ?lx>  except  during  the  pleasure  of  the  Council 
of  the  Municipality  m  which  the  works  are  situate  40  V  c 
26,  ss.  2  &  3. 


8.  Trial  of  such  complaints  shall  be  had  in  the  first  in- 


Court  of 

Revision  to  i  A  n  T  uc  liau  111  me  nrsi  in— 

have  primary  stance  by  and  before  the  Court  of  Revision  of  the  Municipality 
jurisdiction,  in  which  the  lands  or  roads  lie,  which  Court  the  Council  shall 
trom  time  to  time  as  occasion  may  require,  hold  on  some  day 
not  earlier  than  twenty  nor  later  than  thirty  days  from  the 

7  “  I>"th  the  by-law  was  first  published,  notice  of 
which  shall  be  published  with  the  by-law  during  the  first  three 
weeks  of  its  publication. 

I0™?!  i  9‘  ?LCh  °0Urt  Sha11  be  constituted  in  the  same  manner  and 
mS  tr  sh.  tb^same  Powers  as  Courts  of  Revision  under  “  The  Assess- 


of  assessment  r  3  £  CaS"  f  W.s«ch  complaint,  the  Clerk  with  whom  the 
ro]1.  roll  is  deposited  shall  transmit  to  the  Court  of  Revision  a  cer- 

Municipality0^  "  °f  the  S“l  *>  -ch 


Appeal  to 
county  judge. 


Powers  of 
judge  on  ap¬ 
peal. 


Rev.  Stat.  c. 
180,  ss.  59-65. 


TnV'  TheTapPeal  from  the  Court  of  Revision  shall  be  to  the 
Ju  ge,  or  Junior  or  acting  Judge,  of  the  County  Court  of  the 
County  within  which  such  Municipality  is  situate. 

i,  1  p  In  ,Cas®  of  aPPeal  to  the  Judge,  Junior  or  acting  Judo-e  of 
the  County  Court,  he  shall  have  the  same  powers  and  duH  ° 

and  dut  °lerk  °f  th<l  MuniciPality  shall  have  the  same  powers 
and  duties  as  nearly  as  may  be,  as  they  have  respectively 

X?]?  8  tr°m  the  °0Urt  °f  Revision  under  “  The  Assesl 
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13.  In  case,  on  any  such  complaint  or  appeal,  the  assessment  is  Variation  of^ 
varied  in  respect  of  the  property  which  is  the  subject  of  the  complaint  or 
complaint  or  appeal,  the  Court  or  Judge,  as  the  case  may  he,  appeal, 
shall  vary  pro  rcita  the  assessment  of  the  said  property,  and  of 
the  other  lands  and  roads  benefited  as  aforesaid,  without  fur¬ 
ther  notice  to  the  persons  interested  therein,  so  that  the  aggre¬ 
gate  amount  assessed  shall  be  the  same  as  if  there  had  been 
no  appeal ;  and  the  Judge,  or  in  case  there  is  no  appeal  to  the 
Judge,  the  Court  of  Revision  shall  return  the  roll  to  the  Muni¬ 
cipal  Clerk  from  whom  it  was  received,  and  the  Assessors  shall 
prepare  and  attest  a  roll  in  accordance  with  their  original 
assessment  as  altered  by  such  revision.  36  V.  c.  48,  s.  447  ; 

40  V.  c.  8,  s.  57. 

5S0.  Such  by-law  shall,  mutatis  mutandis,  be  in  the  form  Form  of  by- 
or  to  the  effect  following  : 


A  BY-LAW  to  provide  for  draining  parts  of  (or,  for  the  deepening  of. 
in,  as  the  case  may  be)  the  Township  of  ,  and  for  borrowing, 

on  the  credit  of  the  Municipality,  the  sum  of  for  completing 

the  same. 


Provisionally  adopted  the 


day  of 


,  A.D. 


Whereas  a  majority  in  number  of  the  owners,  as  shown  by  the  la,st 
revised  assessment  roll,  of  the  property  hereinafter  set  forth,  to  be 
benefited  by  the  drainage  (or  deepening,  as  the  case  may  be),  have 
petitioned  the  Council  of  the  said  Township  of  ,  praying  that  (J here 

set  out  the  purport  of  the  petition,  describing  generally  the  property  to  be  bene¬ 
fited.  ) 

And  whereas,  thereupon  the  said  Council  procured  an  examination  to 
be  made  by  ,  being  a  person  competent  for  such  purpose,  of 

the  said  locality  proposed  to  be  drained  (or  the  said  stream,  creek  or 
water-course  proposed  to  be  deepened,  as  the  case  may  be),  and  has  also 
procured  plans  and  estimates  of  the  work  to  be  made  by  the  said  , 

and  an  assessment  to  be  made  by  him  of  the  real  property  to  be  benefited 
by  such  drainage  (or  deepening,  as  the  case  may  be),  stating,  as  nearly  as 
he  can,  the  proportion  of  benefit  which,  in  his  opinion,  will  be  derived  in 
consequence  of  such  drainage  (or  deepening,  as  the  case  may  be),  by  every 
road  and  lot  or  portion  of  lot,  the  said  assessment  so  made,  and  the  re¬ 
port  of  the  said  in  respect  thereof,  and  of  the  said  drainage 

(or  deepening,  as  the  case  may  be)  being  as  follows  :  (here  set  out  the  report, 
and  assessment  of  the  'Engineer  or  Surveyor  employed.) 

And  whereas  the  said  Council  are  of  opinion  that  the  drainage  of  the 
locality  described  (or,  the  deepening  of  such  stream,  creek  or  water-course, 
as  the  case  may  be)  is  desirable  : 

Be  it  therefore  enacted  by  the  said  Municipal  Council  of  the  said  Town¬ 
ship  of  ,  pursuant  to  the  provisions  of  chapter  one  hundrec 

and  seventy-four  of  “  The  Revised  Statutes  of  Ontario 

1st.  That  the  said  report,  plans  and  estimates  be  adopted,  and  the  said 
drain  (or  deepening,  as  the  case  may  be)  and  the  works  connected  there¬ 
with  be  made  and  constructed  in  accordance  therewith. 

2nd.  That  the  B.eeveof  the  said  Township  may  borrow  on  the  credit  of 
the  Corporation  of  the  said  Township  of  the  sum  °t  , 

being  the  funds  necessary  for  the  work,  and  may  issue  debentures  of  the 
Corporation  to  that  amount,  in  sums  of  not  less  than  one  hundred  dollar 
each,  and  payable  within  years  from  the  date  thereof,  with  in¬ 
terest  at  the  rate  of  per  centum  per  annum,  that  is  to  say,  m  (inset  t 

the  manner  of  payment,  whether  in  arnmal  payments  or  otherwise),  such  de- 
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bentures  to  be  payable  at  ,  and  to  have  attached  to  them 

coupons  for  the  payment  of  interest. 

3rd.  That  for  the  purpose  of  paying  the  sum  of  {four  hundred  and 
seventy-five  dollars),  being  the  amount  charged  against  the  said  lands  so  to 
be  benefited  as  aforesaid,  other  than  lands  (or  roads,  or  lands  and  roads) 
belonging  to  the  Municipality,  and  to  cover  interest  thereon  for  (ten) 
years,  at  the  rate  of  (five)  per  cent,  per  annum,  the  following  special  rates, 
over  and  above  all  other  rates,  shall  be  assessed  and  levied  (in  the  same 
manner  and  at  the  same  time  as  taxes  are  levied)  upon  the  undermen¬ 
tioned  lots  and  parts  of  lots  ;  and  the  amount  of  the  said  special  rates 
and  interest  assessed  as  aforesaid  against  each  lot  or  part  of  lot  respec¬ 
tively  shall  be  divided  into  t  equal  parts,  and  one  such  part  shall 

be  assessed  and  levied  as  aforesaid,  in  each  year,  for  years 

after  the  final  passing  of  this  by-law,  during  which  the  said  debentures 
have  to  run. 


Conces¬ 

sion. 

Lot  or  Part  of  Lot. 

Acres. 

Value  of 
Improvement. 

To  cover 
Interest  for 
(10)  years  at 
(5)  per  cent. 

Total  Special 
Rate. 

Annual 
Assessment 
during  each 
year  for  (10) 
years. 

10 

<( 

(i 

{( 

u 

(i 

(Jhargea! 
(or  lam 

5 

S  1  6 

N  |  6 

S  W  |  8 

9 

S  i  and  N  J  10 

lie  to  Municipality  ft 
Is,  or  roads  and  lands] 

200 

100 

50 

100 

200 

150 

r  roads 

$  cts. 

75  00 

50  00 

30  00 

80  00 
150  00 

90  00 

475  00 

120  00 

595  00 

7  ?or  purpose  of  paying  the  sum  of  one  hundred  and  twenty  dol- 

Lars  being  the  total  amount  assessed  as  aforesaid  against  the  said  roads 
(or  lands,  or  roads  and  lands)  of  the  said  Municipality,  and  to  cover  in¬ 
terest  thereon  for  (ten)  years  at  the  rate  of  (five)  percent,  per  annum, 
a  special  (ate  of  in  the  dollar  shall,  over  and  above  all  other 

rates  be  levied  (in  the  same  manner  and  at  the  same  time  as  taxes  are 
levied)  upon  the  whole  rateable  property  in  the  said  Township  of 
in  each  year  for  the  period  of  years,  after  the  date  of  the  final’ 

passing  of  this  by-law,  during  which  the  said  debentures  have  to  run. 


of  by-law™  „  ^n.  tle  event  the  assessment  being  altered  by  the  Court 

oi  lie  vision  or  Judge,  the  by-law  shall,  before  being  finally 
passed,  be  amended  so  as  to  correspond  with  such  alteration 
by  the  Court  of  Revision  or  Judge  (as  the  case  may  be)  36 
V.  c.  48,  s.  448.  '' 


Before  final 
passing  by-law 
to  be  publish¬ 
ed. 


Also  notice  as 
to  when  and 
how  proceed¬ 
ings  to  quash 
to  be  taken. 


*31.  Before  the  final  passing  of  the  by-law  it  shall  be  pub¬ 
lished  once,  or  oftener  in  every  week  for  four  weeks  in  some 
newspaper  m  the  Municipality,  or,  if  no  newspaper  is  published 
therein,  then  m  some  newspaper  published  in  the  nearest  Munici¬ 
pality  in  which  a  newspaper  is  published,  together  with  a  notice 
that  any  one  intending  to  apply  to  have  such  by-law,  or  any  part 
thereof,  quashed,  must,  within  ten  days  after  the  final  passing 
thereof,  serve  a  notice  in  writing  upon  the  Reeve  or  other  head 
officer,  and  upon  the  Clerk  of  the  Municipality,  of  his  intention 
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to  make  application  for  that  purpose  to  one  of  Her  Majesty  s 
Superior  Courts  of  Law  at  Toronto,  during  the  Term  next  en¬ 
suing  the  final  passing  of  the  by-law,  and  the  Council  shall,  at  T’Uj  W- 
least  three  weeks  before  the  final  passing  of  the  by-law,  post  ticew  to  be 
up  conspicuously  a  copy  thereof,  and  of  the  said  notices,  at  four  posted  up. 
or  more  of  the  most  public  places  of  the  Municipality.  36  Y.  c. 

48,  s.  449. 

53*2.  In  case  no  such  notice  of  intention  to  make  applica-  If^no  applica¬ 
tion  to  quash  a  by-law  is  served  within  the  time  limited  foi  ma(^e  jn  time 
that  purpose  in  the  preceding  section,  the  by-law  shall,  not-  specified^  by- 
withstanding  any  want  of  substance  or  form,  either  in  the  by-  ^  j^twith- 
law  itself  or  in  the  time  and  manner  of  passing  the  same,  be  a  standing  de- 
valid  by-law.  36  Y.  c.  48,  s.  450. 

2.  In  case  any  by-law  already  passed,  or  which  may  be  Power  to^ 
hereafter  passed  by  the  Council  of  any  Municipality, tor  the  con-  wten  no  snffi- 
struction  of  drainage  works  by  assessment  upon  the  real  pro-  cient  means 
perty  to  be  benefited  thereby,  and  which  has  been  acted  upon  compietion  of 
by  the  construction  of  such  works  in  whole  or  in  part,  doesqiot  the  work, 
provide  sufficient  means,  or  provides  more  than  sufficient 
means  for  the  completion  of  the  works,  or  for  the  redemption 
of  the  debentures  authorized  to  be  issued  thereunder  as  the 
same  become  payable,  the  said  Council  may,  from  time  to  time, 
amend  the  by-law  in  order  fully  to  carry  out  the  intention 
thereof,  and  of  the  petition  on  which  the  same  was  founded. 

37  V.  c.  20,  s.  2  ;  40  V,  c.  7,  Sched.  A  (183). 


533.  No  debenture  issued  or  to  be  issued  under  any  by-law  Debentures 
aforesaid  shall  be  held  invalid  on  account  of  the  same  not  being  vali(j  t].K)Ug}, 
expressed  in  strict  accordance  with  such  by-law,  provided  that  not inaccord- 
the  debentures  are  for  sums  not  m  the  whole  exceeding  the  law 
amount  authorized  by  the  by-law.  37  V.  c.  20,  s.  3. 

534.  Wherever  it  is  necessary  to  continue  the  deepening  or 
drainage  aforesaid  beyond  the  limits  of  any  Municipality,  the  tended  beyond 
S  orSuikyor  ^employed  by  the  Council  of  such  lumen 

pality  may  continue  the  survey  and  levels  into  the  adjoining 
Municipality,  until  he  finds  fall  enough  to  carry  the  water  be¬ 
yond  the  limits  of  the  Municipality  in  which  the  deepening  or 
drainage  was  commenced.  36  V.  c.  48,  s.  45  . 

535.  Where  the  deepening  and  drainage  do  not  extend  be¬ 

yond  the  limits  of  the  Municipality  in  which  they  are  com¬ 
menced,  but,  in  the  opinion  of  the  Engineer  or  Surveyor  afore¬ 
said,  benefit  lands  in  an  adjoining  Municipality,  or  greatly  im¬ 
prove  any  road  lying  within  any  Municipality,  or  between  two 
or  more  Municipalities,  then  the  Engineer  or  Surveyor  aforesaid 
shall  charge  the  lands  to  be  so  benefited,  and  the  Co^omt  o 
person  or  company  whose  road  or  roads  are  impi  ov  e  ,  ; 

proportion  of  the  costs  of  the  works,  as  he  may  deem  just ; 
and1  the  amount  so  charged  for  roads,  or  agreed  upon  by  t  tie 


When  lands, 
etc.,  in  adjoin¬ 
ing  municipal¬ 
ity  may  be 
charged 
though  works 
not  carried  in¬ 
to  such  mu¬ 
nicipality. 


1768 


Chap.  174. 


MUNICIPAL  MATTERS. 


[Title  XII.. 


arbitrators,  shall  be  paid  out  of  the  general  funds  of  such  Mu¬ 
nicipality  or  company.  36  V.  c.  48,  s.  452. 


which' mmf'0 •  The  Engineer  or  Surveyor  aforesaid  shall  determine 

pality  to  bear  anT  reP01'f  to  the  Council  by  which  he  was  employed,  whether 
expense.  the  deepening  or  drainage  shall  be  constructed  and  maintained 
solely  at  the  expense  of  such  Municipality,  or  whether  it  shall 
be  constructed  and  maintained  at  the  expense  of  both  Munici¬ 
palities,  and  in  what  proportion.  36  V.  c.  48,  s.  453. 

Plans,  etc.  S3T.  The  Engineer  or  Surveyor  aforesaid,  where  necessary, 
shall  make  plans  and  specifications  of  the  deepening  or  drain¬ 
age  to  be  constructed,  and  charge  the  lands  to  be  benefited  by 
the  work  as  provided  herein.  36  Y.  c.  48,  s.  454. 


murdcfaHt  •  The  Council  of  the  Municipality  in  which  the  cleepen- 

wherein  work  *ng'  or  drainage  is  to  be  commenced,  shall  serve  the  head  of  the 

begim  to  Council  of  the  Municipality  into  which  the  same  is  to  be  con- 

pality  to  b"1  1  tinned,,  or  whose  lands  or  roads  are  to  be  benefited  without  the 
benefited.  deepening  or  drainage  being  continued,  with  a  copy  of  the  re¬ 

port,  plans  and  specifications  of  the  Engineer  or  Surveyor  afore¬ 
said,  when  necessary,  so  far  as  they  affect  such  last  mentioned 
Municipality ;  and  unless  the  same  is  appealed  from  as  herein¬ 
after  provided,  it  shall  be  binding  on  the  Council  of  such  Muni¬ 
cipality.  36  V.  c.  48,  s.  455. 


Municipality  *>39.  The  Council  of  such  last  mentioned  Municipality  shall, 
shall  proceed  within  four  months  from  the  delivery  to  the  head  of  the  cor- 
to  raise  neces-  poiation  of  the  report  of  the  Engineer  or  Surveyor,  as  provided 
sary  amounts.  in  the  next  preceding  section,  pass  a  by-law  or  by-laws  to  raise 
such  sum  as  may  be  named  in  the  report,  or  in  case  of  an  ap¬ 
peal,  foi  such  sum  as  may  be  determined  by  the  arbitrators,  in 
the  same  manner  and  with  such  other  provisions  as  would 
have  been  proper  if  a  majority  of  the  owners  of  the  lands 
to  be  taxed  had  petitioned  as  provided  in  the  five  hun¬ 
dred  and  twenty-ninth  section  of  this  Act.  36  V  c  48 
s.  456. 

But  such  f»40  The  Council  of  the  Municipality  into  which  the  deep- 

may  appeal  ening  or  drainage  is  to  be  continued,  or  whose  lands,  road  or 
i  oads  are  to  be  benefited  without  the  deepening  or  drainage  be¬ 
ing  carried  within  its  limits,  may,  within  twenty  days  from  the 
Proceedings  (  aT  111  which  the  report  was  served  on  the  head  of  the  Munici- 
thereon.  pahty,  appeal  therefrom ;  in  which  case  they  shall  serve  the 
head  of  the  Corporation  from  which  they  received  the  report, 
with  a  written  notice  of  appeal ;  such  notice  shall  state  the 
ground  of  appeal,  the  name  of  an  Engineer  or  other  person  as 
t  eir  arbitrator,  and  shall  call  upon  such  Corporation  to  appoint 
an  arbitrator  in  the  matter  on  their  behalf,  within  ten  days 
after  the  service  of  such  notice.  36  V.  c.  48,  s.  457. 
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54 1 .  The  arbitrators  shall  be  appointed  by  the  parties  in  Arbitrators 
manner  hereinbefore  provided  by  the  sections  of  this  Act  with  appointed,  etc. 
reference  to  arbitration,  and  shall  proceed  as  therein  directed ; 
but  in  no  case  shall  the  Engineer  or  Surveyor  employed  to  make 
surveys,  plans  and  specifications  be  appointed  or  act  as  arbi¬ 
trator.  36- Y.  c.  48,  s.  458. 


.112  After  such  deepening  or  drainage  is  fully  made  and  Each  muniei- 
completed,  it  shall  be  the  duty  of  each  Municipality,  in  the  pro-  tributeto0011 
portion  determined  by  the  Engineer  or  arbitrators  (as  the  ease  maintaining 
may  be),  or  until  otherwise  determined  by  the  Engineer  or  arbi-  ingordramage 
trators,  under  the  same  formalities,  as  nearly  as  may  be,  as  pro-  in  proportions 
vided  in  the  preceding  sections,  to  preserve,  maintain  and  keep  fixed  by  en- 
in  repair  the  same  within  its  own  limits,  either  at  the  expense 
of  the  Municipality,  or  parties  more  immediately  interested,  or 
at  the  joint  expense  of  such  parties  and  the  Municipality,  as  to 
the  Council,  upon  the  report  of  the  Engineer  or  Surveyor, 
may  seem  just. 

2.  Any  such  Municipality  neglecting  or  refusing  so  to  do,  Provisions  for 
upon  reasonable  notice  m  writing  being  given  by  any  party  etc 
interested  therein,  shall  be  compellable  by  mandamus  to  be 
issued  by  any  Court  of  competent  jurisdiction,  to  make  from 
time  to  time  the  necessary  repairs  to  preserve  and  maintain  the 
same ;  and  shall  be  liable  to  pecuniary  damage  to  any  person  Liability  {or 
who  or  whose  property  is  injuriously  aftected  by  reason  of  such  damage, 
neglect  or  refusal.  36  V.  c.  48,  s.  459. 


543.  In  any  case  wherein  after  such  deepening  or  drainage 
is  fully  made  and  completed,  the  same  has  not  been  continued 
into  any  other  Municipality  than  that  in  which  the  same  was 
commenced,  or  wherein  the  lands  or  roads  of  any  such  other 
Municipality  are  not  benefited  by  such  deepening  or  drainage, 
it  shall  be  the  duty  of  the  Municipality  making  such  deepening 
or  drainage,  to  preserve,  maintain  and  keep  in  repair  the  same 
at  the  expense  of  the  lots,  parts  of  lots  and  roads,  as  the  case 
may  be,  as  agreed  upon  and  shown  in  the  by-law  when  finally 


When  works 
not  extended 
beyond  limits 
of  municipal¬ 
ity  commenc¬ 
ing  same,  etc., 
or  do  not  bene¬ 
fit  any  other 
municipality, 
works  to  be 
maintained  by 
municipality 
commencing 
same. 


2.  In  any  case  where  similar  drainage  has  been  constructed 
out  of  the  general  funds  of  the  Municipality  previous  to  the 
tenth  day  of  February,  1876,  the  Council  may  without  petition, 
on  the  report  of  an  Engineer  or  Surveyor,  pass  a  by-law  for 
preserving,  maintaining  and  keeping  in  repair  the  same  at  the 
expense  of  the  lots,  parts  of  lots  and  roads,  as  the  case  rna}  be, 
benefited  by  such  drainage,  and  may  assess  such  lots,  parts  of 
lots  and  roads  so  benefited,  for  the  expense  thereof,  in  the  same 
manner,  by  the  same  proceedings,  and  subject  to  the  same  right 
of  appeal  as  is  provided  with  regard  to  drainage  made  and  com¬ 
pleted  under  the  provisions  of  this  Act. 

3.  The  Council  may,  from  time  to  time,  change  such  asses¬ 
sment  on  the  report  of  an  Engineer  or  Surveyor  appointed 


When  drain¬ 
age  already 
completed  has 
been  paid  for 
out  of  funds 
of  Municipal¬ 
ity  repair  may 
be  charged  on 
property  bene¬ 
fited. 


And  assess¬ 
ment  charged. 
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by  them  to  examine  and  report  on  such  drain,  deepening  and 
repairs,  subject  to  the  like  rights  of  appeal  as  the  persons 
charged  would  have  in  the  case  of  an  original  assessment. 
36  V.  c.  48,  s.  460 ;  39  V.  c.  34,  s.  7. 


Case  of  a  drain  544.  If  a  drain  already  constructed,  or  hereafter  con- 
an o t h e r ' muni-  structed,  by  a  Municipality,  is  used  as  an  outlet,  or  otherwise 
cipality.  by  another  Municipality,  Company  or  individual,  such  Munici¬ 
pality,  company  or  individual  using  the  same  as  an  outlet  or 
otherwise,  may  be  assessed  for  the  construction  and  mainte¬ 
nance  thereof  in  such  proportion  and  amount  as  may  be  ascer¬ 
tained  by  the  Engineer,  Surveyor  or  arbitrators  under  the  for¬ 
malities  provided  in  the  preceding  sections.  36  Y.  c.  48,  s. 
461. 


Disputes  as,  to  545.  If  any  dispute  arises  between  individuals,  or  be- 
by  workftobe  tween  individuals  and  a  Municipality  or  Company,  or  between 
referred  to  a  Company  and  Municipality,  or  between  Municipalities,  as  to 
arbitration,  damages  alleged  to  have  been  done  to  the  property  of  any 
Municipality,  individual  or  company,  in  the  construction  of 
drainage  works,  or  consequent  thereon,  then  the  Municipality, 
Company  or  individual  complaining  may  refer  the  matter  to 
arbitration,  as  provided  in  this  Act ;  and  the  award  so  made 
shall  be  binding  on  all  parties.  36  V.  c.  48,  s.  462. 

I 

Drains  into  546.  In  case  any  person  finds  it  necessary  to  continue 
or  acres? high-  an  under-drain  into  an  adjoining  lot  or  lots,  or  across  or 
ways.  B  along  any  public  highway,  for  the  purpose  of  an  outlet  thereto, 
and  in  case  the  owner  of  such  adjoining  lot  or  lots,  or  the 
Council  of  the  Municipality,  refuses  to  continue  such  drain  to  an 
outlet,  or  to  join  in  the  cost  of  the  continuation  of  such  drain, 
then  the  firstly  mentioned  person  shall  be  at  liberty  to  con¬ 
tinue  his  said  drain  to  an  outlet  through  such  adjoining  lot  or 
lots,  or  across  or  along  such  highway ;  and  in  case  of  any  dis¬ 
pute  as  to  the  proportion  of  cost  to  be  borne  by  the  owner  of 
any  adjoining  lot  or  Municipality,  the  same  shall  be  determined 
by  the  fence-viewers  in  the  same  manner  as  disputes  within 
Kev.  Stat.  c.  “  The  Line  Fences  Act,”  excepting  as  to  the  amount  of  such 
award  which  shall  be  finally  decided  by  the  fence-viewers, 
and  their  award  shall  be  final.  37  V.  c.  16,  s.  20. 

Power  to  con-  547.  Where,  under  the  provisions  of  the  sections  five  hun- 
erarth,t0etcP"Tn  dred  and  twenty-nine  to  five  hundred  and  fifty-eight,  both  in¬ 
making  ditch  elusive,  of  this  Act,  a  ditch  is  being  constructed  for  drain- 
S.r529aitoa558.  aSe  ruiT0&:es  along  a  road  allowance,  contracts  may  be  made  by 
the  Municipal  Council  so  constructing  for  spreading  the  earth 
taken  from  the  ditch  on  the  road ;  and  if  the  road  or  any  part 
thereof  is  timbered,  or  if  stumps  are  in  the  way,  the  timber 
may  be  removed  ;  and  not  less  than  twelve  feet  of  the  centre  of 
the  road  shall  be  grubbed  before  the  earth  is  spread  unon  it 
39  V.  c.  34,  s.  3. 
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548.  The  removal  of  the  timber,  grubbing  and  spreading  of  Payment  by 
the  earth,  together  with  such  portion  of  the  cost  of  the  ditch  mumcirjallty- 
as  the  Engineer  or  Provincial  Land  Surveyor  may  deem  just  and 

proper,  shall  be  charged  to  the  Municipality  and  paid  out  of  its 
general  funds.  39  Y.  c.  34,  s.  4. 

549.  Where  it  is  necessary  to  construct  such  a  ditch  along  Construction 
a  town  line  between  two  or  more  Municipalities,  the  Municipal  ^wnfineV- 
Council  of  either  of  the  adjoining  Municipalities  may,  on  peti-  tween  munici- 
tion,  as  provided  for  in  section  tive  hundred  and  twenty-nine  pallties< 

of  this  Act,  cause  the  ditch  to  be  constructed  on  either  side  of 
the  road  allowance  between  the  Municipalities,  and  make  the 
road  in  manner  as  provided  in  the  two  preceding  sections  of  this 
Act,  and  shall  charge  the  lands  and  roads  benefited  in  the  ad¬ 
joining  Municipality  or  Municipalities  with  such  proportion  of 
the  cost  of  constructing  the  said  ditch  as  the  Engineer  or  Sur¬ 
veyor  aforesaid  deems  just  and  proper ;  and  the  amount  so 
charged  for  roads,  or  agreed  upon  by  the  arbitrators,  shall  be 
paid  out  of  the  general  funds  of  such  Municipality  or  Munici¬ 
palities.  39  Y.  c.  34,  s.  5. 

550.  The  provisions  of  sections  five  hundred  and  twenty-  Sec.  529-558  to 
nine  to  five  hundred  and  fifty-eight,  both  inclusive,  of  this  Act  aw'y- 
shall  apply  as  far  as  applicable  to  any  such  ditch.  39  V.c. 34, s.  6. 


Division  II. — Local  Improvements  in  Cities,  Towns  and 

Tillages. 


Local  Improvements.  Secs.  551-554.  » 

Sweeping,  Watering  and  Lighting  Streets.  Sec.  555. 
Acquisition  of  Lands  beyond  the  limits  for  public  purposes. 
Sec.  556. 


551.  The  Council  of  every  City,  Town,  and  incorporated  Vil-  Cifcjv town  and 
lao-e  may  pass  by-laws  for  the  following  pui  poses  .  cils  may  make 

by-laiwa  for — 

1  For  providing  the  means  of  ascertaining  and  determining  Ascertaining 
what  real  property  will  be  immediately  benefited  by  any  pro- 
posed  improvement,  the  expense  of  which  is  proposed  to  be  benefited  by 
assessed  as  hereinafter  mentioned  upon  the  real  property  imme-  a! localim- 
diately  benefited  thereby  ;  and  of  ascertaining  and  determining  etc 
the  proportions  in  which  the  assessment  is  to  be  made  on  the 
various  portions  of  real  estate  so  benefited ;  subject  in  every  Appeal, 
case  to  an  appeal  to  the  Judge  of  the  County  Court,  in  the  same 
manner  and  on  the  same  terms,  as  nearly  as  may  be  as  an 
appeal  from  the  Court  of  Revision  in  the  case  of  an  ordinary 
assessment ;  36  V.  c.  48,  s.  464  (1). 


2.  For  assessing  and  levying  upon  the  real  property  to  be  A»«»ns  »nd 
immediately  benefited  by  the  making,  enlarging  oi  pro  onging  reaj  property 
of  anv  common  sewer,  or  the  opening,  widening,  prolonging,  tested  to 
or  altering,  macadamising,  grading,  levelling,  paving  or  plank-  public 
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ing  of  any  street,  lane  or  alley,  public  way  or  place,  or  of  any 
sidewalk,  or  any  bridge  forming  part  of  a  highway  therein,  on 
the  petition  of  at  least  two-thirds  in  number  of  the  owners  of 
such  real  property,  representing  one-half  the  value  of  such  real 
property,  a  special  rate,  sufficient  to  include  a  sinking  fund,  for 
the  re-payment  of  debentures  which  such  Councils  are  hereby 
authorized  to  issue  in  such  cases  respectively,  on  the  security  of 
such  rates  respectively,  to  provide  funds  for  such  improvements  ; 
and  for  so  assessing  and  levying  the  same,  by  an  annual  rate  in 
the  dollar  on  the  real  property  so  benefited,  according  to  the 
value  thereof,  exclusive  of  improvements;  36  V.  c.  48,  s.  464  (2). 


3.  For  regulating  the  time  or  times  and  manner  in  which 

the  assessments  to  be  levied  under  this  section  are  to  be  paid, 
and  for  arranging  the  terms  on  which  parties  assessed  for  local 
improvements  may  commute  for  the  payment  of  their  propor¬ 
tionate  shares  of  the  cost  thereof  in  principal  sums ;  36  V 

c.  48,  s.  464  (3) ; 

4.  For  effecting  any  such  improvement  as  aforesaid  with 
funds  provided  by  parties  desirous  of  having  the  same  effected. 
36  V.  c.  48,  s.  464  (4). 


Conditions  552.  No  such  local  improvement  as  aforesaid  shall  be  under- 
undertaking  taken  tke  Council  (unless  as  provided  in  the  next  section), 
any  such  except  under  a  by-law  passed  in  pursuance  of  the  fourth  sub¬ 
public  works,  section  of  the  preceding  section,  otherwise  than  on  the  peti¬ 
tion  of  two-thirds  in  number  of  the  owners  of  the  real  pro¬ 
perty  to  be  directly  benefited  thereby,  representing  at  least 
one-half  in  value  of  such  real  property  ;  the  number  of  such 
owners  and  the  value  of  such  real  property  having  been  first 
ascertained,  and  finally  determined  in  the  manner  and  by  the 
Further  con-  means  Provided  by  by-law  in  that  behalf;  and  if  the  contem- 
ditions  as  to  plated  improvement  is  the  construction  of  a  common  sewer 
sewere.  having  a  sectional  area  of  more  than  four  feet,  one-third  of  the 
cost  thereof  shall  also  first  be  provided  for  by  the  Council,  by 
by-law  for  borrowing  money,  which  every  such  Council  is 
hereby  authorized  to  pass  for  such  purpose,  or  otherwise  36  V 
c.  48,  s.  465. 


In  certain 
cases  petitions 
may  be  dis¬ 
pensed  with. 


Unless  assess¬ 
ment  petition¬ 
ed  against. 


553.  In  cases  where  the  Council  of  any  City,  Town  or  incor¬ 
porated  Village  decides  to  contribute  at  least  half  of  the  cost 
of  such  local  improvement,  it  shall  be  lawful  for  the  said  Coun¬ 
cil  to  assess  and  levy,  in  manner  hereinbefore  provided  by  the 
five  hundred  and  fifty-first  and  five  hundred  and  fifty-second 
sections  of  this  Act,  from  the  owners  of  real  property  to  be 
directly  benefited  thereby,  the  remaining  portion  of  such  cost 
without  petition  therefor,  unless  the  majority  of  such  owners 
representing  at  least  one-half  in  value  of  such  property  peti¬ 
tion  the  Council  against  such  assessment,  within  one  month 
after  the  publication  of  a  notice  of  such  proposed  assessment  in 
at  least  two  newspapers  published  in  such  City,  Town  or  incor- 
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porated  A  lllage,  if  there  are  two  newspapers  published  therein, 
and  it  there  are  not,  then  in  two  newspapers  published  nearest 
the  proposed  work.  36  V.  c.  48,  s.  466. 


Not1hi1l]g  contained  in  the  three  next  preceding  sections  Certain  sec- 
oi  tins  Act  shall  be  construed  to  apply  to  any  work  of  ordinary  tions  not  to  ap- 
repair  or  maintenance ;  and  every  common  sewer  made,  enlarged  works  °ertam 
or  prolonged,  and  every  street,  lane,  alley,  public  way  or  place, 
and  sidewalk  therein,  once  made,  opened,  widened,  prolonged' 
altered,  macadamized,  paved  or  planked  under  the  said  sections 
of  this  Act,  shall  thereafter  be  kept  in  a  good  and  sufficient 
state  of  repair  at  the  expense  of  the  City,  Town,  or  Village 
generally.  36  V.  c.  48,  s.  467.  s 


Sweeping,  Lighting  and  Watering  Streets. 

555.  The  Council  of  every  City,  Town  and  incorporated  Vil-  Lighting, 
lage  may  pass  by-laws  for  raising,  upon  the  petition  of  at  least  wateri.nf  and 
two-thirds  of  the  freeholders  and  householders  resident  in  any  street”10 
street,  square,  alley  or  lane,  representing  in  value  one-half  of 
the  assessed  real  property  therein,  such  sums  as  may  be  neces¬ 
sary  for  sweeping,  watering  or  lighting  the  street,  square, 
alley  oi  lane,  by  means  of  a  special  rate  on  the  real  property 
therein  according-  to  the  frontage  thereof ;  but  the  Council  may 
charge  the  general  corporate  funds  with  the  expenditure  in¬ 
curred  in  such  making  or  repairing,  or  in  such  sweeping,  water¬ 
ing  or  lighting  as  aforesaid. 

2-  The  Council  may  also,  by  by-law,  define  certain  areas  or 
sections  within  the  Municipality  in  which  the  streets  should  be 
watered,  and  may  impose  a  special  rate  upon  the  assessed  real 
property  therein,  according  to  the  frontage  thereof,  in  order  to  pay 
any  expenses  incurred  in  watering  such  streets.  36  V.c  48  s  468  • 

37  V.  c.  76,  s.  21. 

5o6.  The  Council  of  any  City,  Town,  or  incorporated  Village  Power  to 
may  from  time  to  time  as  occasion  may  require,  acquire  and  hold  Cities,  Town 
by  purchase  or  otherwise,  for  the  public  use  of  the  Municipality,  Xd  vm^es 
lands  situate  outside  the  limits  of  such  City,  Town  or  incor-  to  acquire 
porated  Village  ;  but  such  lands  so  acquired,  shall  not  form  part  their  limits?6 
of  the  Municipality  of  such  City,  Town  or  incorporated  Village, 
but  shall  continue  and  remain  as  of  the  Municipality  where 
situate.  40  V.  c.  25,  s.  1.  See  also  Sees.  461  (7),  and  467  (8). 

Division  III. — County  By-laws  for  Road  Improvements. 

Special  rates  by  County  Councils  for  local  improvements  in 
T&rvnships,  Secs.  557,  558. 

557  The  Council  of  every  County  shall  have  power  to  pass  Local  rates  or 
by-laws  for  levying  by  assessment  on  all  rateable  property  with- 
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in  any  particular  part  of  one  or  parts  of  two  Townships  to  be 
described  by  metes  and  bounds  in  the  by-law,  in  addition  to  all 
other  rates,  a  sum  sufficient  to  defray  the  expenses  of  making, 
repairing  or  improving  any  road,  bridge,  or  other  public  work, 
lying  within  one  Township  or  between  parts  of  such  two  Town¬ 
ships,  and  by  which  the  inhabitants  of  such  parts  will  be  more 
especially  benefited,  but  this  section  shall  not  apply  to  any 
road,  bridge  or  other  public  works  within  the  limits  of, any 
Town  or  incorporated  Village.  36  V.  c.  48,  s.  469. 

558.  No  by-law  under  the  last  preceding  section  shall  lie 
passed,  except — 

1.  Upon  a  petition  signed  by  at  least  two-thirds  of  the 
electors  who  are  rated  for  at  least  one-half  of  the  value  of  the 
property  within  those  parts  of  such  Townships  which  are  to  be 
affected  by  the  by-law ;  nor 

2.  Unless  a  printed  notice  of  the  petition,  with  the  names 
of  the  signers  thereto,  describing  the  limits  within  which  the 
by-law  is  to  have  force,  has  been  given  for  at  least  one  month, 
by  putting  up  the  same  in  four  different  places  within  such 
parts  of  the  Township,  and  at  the  places  for  holding  the  sit¬ 
tings  of  the  Council  of  each  Township,  whether  it  be  within 
such  parts  or  not,  and  also  by  inserting  the  same  weekly  for 
at  least  three  consecutive  weeks  in  some  newspaper  (if  any 
there  be),  published  in  the  County  Town,  or  if  there  is  no  such 
newspaper,  then  in  the  two  newspapers  published  nearest  the 
proposed  work.  36  V.  c.  48,  s.  470. 


TITLE  IV.— POWERS  OF  MUNICIPAL  COUNCILS  AS 

TO  RAILWAYS. 

Aiding  by  taking  stock ,  loan,  guarantee  or  bonus.  Sec.  559. 

Head  of  Council  to  be  a  Director  ex-off  cio.  Sec.  560. 

Townships  may  'permit  Railways  to  pass  along  highways,  Ac. 

Sec.  561. 

559.  The  Council  of  every  Township,  County,  City,  Town 
and  incorporated  Village  may  pass  by-laws — 

1.  For  subscribing  for  any  number  of  shares  in  the  capital, 
stock  of,  or  for  lending  to  or  guaranteeing  the  payment  of  any 
sum  of  money  borrowed  by  an  incorporated  Railway  Company 
to  which  the  eighteenth  section  of  the  statute  fourteenth  and 
fifteenth  Victoria,  chapter  fifty-one,  or  sections  seventy-five  to 
seventy-eight  inclusive  of  chapter  sixty-six  of  the  Consolidated 
Statutes  of  Canada,  or  the  equivalent  sections  of  “  Tice  Railway 
Act  of  Ontario ,”  have  been  or  may  be  made  applicable  by  any 
special  Act ;  36  V.  c.  48,  s.  471  (1). 
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2.  For  endorsing  or  guaranteeing  the  payment  of  any  de-  For  g-uaran- 
benture  to  be  issued  by  the  Company  for  the  money  by  them  teeins  the 
borrowed,  and  for  assessing  and  levying  from  time  to  time,  deb^taresf 
upon  the  whole  rateable  property  of  the  Municipality,  a  suffi-  etc- 
cient  sum  to  discharge  the  debt  or  engagement  so  contracted  • 

36  V.  c.  48,  s.  471  (2). 

3.  For  issuing,  for  the  like  purpose,  debentures  payable  at  For  issuing 
such  times,  and  for  such  sums  respectively,  not  less  than-  twenty  debentures, 
dollars,  and  bearing  or  not  bearing  interest  as  the  Municipal  etc' 

Council  thinks  meet;  36  V.  c.48,  s.  471  (3). 

4.  For  granting  bonuses  to  any  Railway  Company  in  aid  of  Bonuses, 
such  Railway,  and  for  issuing  debentures  in  the  same  manner 

as  is  in  the  preceding  sub-section  provided  for  raising  money 
to  meet  such  bonuses ;  36  V.  c.  48,  s.  471  (4). 

5.  For  directing  the  manner  and  form  of  signing  or  endors-  Form  of 
ing  any  debenture  so  issued,  endorsed  or  guaranteed,  and  of  debenture, 
countersigning  the  same,  and  by  what  officer  or  person  the  same 

shall  be  so  signed,  endorsed  or  countersigned  respectively  : 

But  no  Municipal  Corporation  shall  subscribe  for  stock  or  incur  Subscriptions, 
a  debt  or  liability  for  the  purposes  aforesaid,  unless  the  by-  b 

law  before  the  final  passing  thereof  receives  the  assent  of  the  assent'of  >Y 
electors  of  the  Municipality  in  manner  provided  by  this  Act.  electors. 

36  Y.  c.  48,  s.  471  (5).  ( See  also  Rev.  Stat.  c.  165,  s.  31)  (3). 

560.  In  case  any  Municipal  Council  subscribes  for  and  holds  in  certain 
stock  in  a  Railwa  yCompany  under  section  five  hundred  and  comiciLto  be°f 
fifty-nine  to  the  amount  of  twenty  thousand  dollars  or  ex-officio 
upwards,  the  head  of  the  Council  shall  be  ex-officio  one  of  the  a  director. 
Directors  of  the  Company,  in  addition  to  the  number  of  Directors 
authorized  by  the  special  Act,  and  shall  have  the  same  rights, 

powers  and  duties  as  the  other  Directors  of  the  company.  36 
V.  c.  48,  s.  475.  (See  also  Rev.  Stat.  c.  165,  s.  31)  (4). 

561.  The  Council  of  every  Township  may  pass  by-laws  for  By-laws 
authorizing  any  Railway  Company,  in  case  such  authority  is  ^j]^zing 
necessary,  to  make  a  branch  railway  on  property  of  the  Corpo-  railways, 
ration,  or  on  highways,  under  such  conditions  as  the  Council  an^wa 
sees  fit,  and  subject  to  the  restrictions  contained  in  “  The  Rail-  along  high- 
way  Act  of  Ontario,”  and  any  other  Acts  affecting  such  railway  ;  ways- 
and  may  also  pass  by-laws  to  authorize  companies  or  individ-  R 

uals  to  construct  tramways  and  other  railways  along  any  high-  jff'  ‘  a  •  c- 
way  on  such  terms  and  conditions  as  the  Council  sees  fit.  36 
y.  c.  48,  s.  476. 
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PART  VIII. 

POLICE  VILLAGES. 


Div.  I. — Formation  of. 

Div.  II. — Trustees,  and  Election  of. 
Div.  III.— Duties  of  Police  Trustees. 


Division  I. — Formation  of. 

Existing  Villages  continued, .  Sec.  562. 

New — how  formed.  Sec.  563. 

Existing  562.  Until  otherwise  provided  by  competent  authority, 

police  villages  every  existing  Police  Village  shall  continue  to  be  a  Police 
Village,  with  the  boundaries  now  established.  36  V.  c.  48. 
s.  477. 

New  police  563.  On  the  petition  of  any  of  the  inhabitants  of  an  unin¬ 
villages.  corporated  Village,  the  Council  or  Councils  of  the  County  or 
Counties  within  which  the  Village  is  situate  may,  by  by-law, 
erect  the  same  into  a  Police  Village,  and  assign  thereto  such 
limits  as  may  seem  expedient.  36  V.  c.  48,  s.  478. 


Division  II. — Trustees,  and  Election  thereof. 

Existing  Trustees  continued.  Sec.  564. 

Trustees  three  in  number.  Sec.  565. 

Qualification  required  for.  Secs.  566,  567. 

Electors,  who  are.  Sec.  568. 

Election,  where  to  be  held.  Secs.  569,  570. 

Returning  Officer,  how  appointed.  Sec.  570. 

No  Election  in  a  Tavern.  Sec.  571. 

Nomination,  how  conducted.  Secs.  572-574. 

Polling,  how  conducted.  Secs.  575-579. 

Powers  of  Returning  Officer.  Sec.  580. 

Tenure  of  office.  Sec.  581. 

Voters  Lists,  fc.,  to  be  returned.  Sec.  582. 

Vacancies,  how  filled.  Sec.  583. 

Inspecting  Trustee,  how  appointed.  Sec.  584. 

Present  trus-  564.  The  Trustees  of  every  Police  Village  existing  when 
tees  continued,  this  Act  takes  effect,  shall  be  deemed  the  Trustees  respectively 
of  every  such  Village  as  continued  under  this  Act.  36  V.  c. 
48,  s.  479. 
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56o.  The  Trustees  of  every  Police  Village  shall  be  three  in  Number  of 
number.  36  V.  c.  48,  s.  480.  trustees. 

566.  The  persons  qualified  to  be  elected  Police  Trustees  shall  Qualification 
be  such  persons  as  reside  within  the  Police  Village  or  within  of  trustees' 
two  miles  thereof,  and  are  eligible  to  be  elected  Township  Coun¬ 
cillors,  and  are  qualified  in  respect  of  property  for  which  they 

are  rated  in  such  Police  Village  to  the  amount  required  so  to 
qualify  them.  36  V.  c.  48,  s.  481. 

567.  If  there  are  not  six  persons  qualified  under  the  pre-  Deficiency  in 

ceding  section,  any  person  entitled  to  vote  at  the  election  may  nuiyber  of 
be  elected.  38  V  c.  48,  s.  482.  2^“  P“' 

568.  Any  Township  elector,  rated  on  the  last  assessment  Qualification 
roll  for  such  property  in  a  Police  Village  as  entitles  him  to  vote  of  electors, 
in  respect  thereof  at  the  municipal  election  for  the  Township, 

shall  be  entitled  to  vote  at  the  election  for  Police  Trustees.  36 
V.  c.  48,  s.  483. 

569.  The  Council  by  which  a  Police  Village  is  established  Place  for  hold 
shall,  by  the  by-law  establishing  the  same,  name  the  place  in  election  etc- 
the  Village  for  holding  the  first  election  of  Police  Trustees,  and 

the  Peturning  Officer  therefor.  36  V.  c.  48,  s.  484. 

570.  In  a  Police  Village,  after  the  first  election,  the  Trustees  Place  for  hold- 
thereof,  or  any  two  of  them,  shall,  from  time  to  time,  by 

writing  under  their  hands,  appoint  the  Returning  Officer,  and 
the  place  or  places  within  such  Village  for  holding  nominations 
and  elections.  36  V.  c.  48,  s.  485. 

571.  No  election  of  Police  Trustees  shall  be  held  in  a  tavern,  No  elections 
or  in  a  house  of  public  entertainment  licensed  to  sell  spirituous 
liquors.  36  V.  c.  48,  s.  488. 

572.  A  meeting  of  the  electors  shall  take  place  for  the  nomi-  Nomination 
nation  of  candidates  for  the  offices  of  Police  Trustees,  in  each  meetin&- 
Police  Village,  at  noon  on  the  last  Monday  in  December,  annu¬ 
ally,  at  such  place  therein  as  is  from  time  to  time  fixed  by  the 
Trustees. 

2.  AVhen  the  last  Monday  in  December  happens  to  be  Christ-  Provision  for 
mas  day,  the  meeting  shall  be  held  on  the  preceding  Friday.  gk™tmas 
36  V.  c.  48,  s.  487  ;  39  V.  c.  7,  s.  20. 

573.  The  Returning  Officer  (or,  in  his  absence,  a  Chairman  to  who  to  pre- 
be  chosen)  shall  preside  at  such  meeting,  of  which  the  Police  side- 
Trustees  shall  give  at  least  six  days’  notice.  36  V.  c.  48,  s.  488. 

574.  If  only  three  candidates  are  proposed  and  seconded,  if  no  more 
the  Returning  Officer  or  Chairman  shall,  after  a  lapse  of  one  than  offioers. 
hour,  declare  such  candidates  duly  elected.  36  V.  c.  48,  s.  489. 


1778 


MUNICIPAL  MATTERS. 


[Title  XII, 


If  more  and 
poll  demand¬ 
ed. 

Election. 


Ohap.  174. 

575.  If  more  than  the  necessary  number  of  candidates  are 
proposed,  the  Returning  Officer  or  Chairman  shall  adjourn  the 
proceedings  until  the  first  Monday  in  January,  when  a  poll  or 
polls  shall  be  opened  for  the  election,  at  nine  o’clock  in  the 
morning,  and  shall  continue  open  until  five  o’clock  in  the  after¬ 
noon,  and  no  longer.  36  V.  c.  48,  s.  490. 

Notice  of  per-  570.  The  Returning  Officer  or  Chairman  of  the  meeting  shall 
to^Ppost^’  on  the  day  following  that  of  the  nomination,  post  up  in  the 
office  of  the  Clerk  of  the  Township, if  it  is  situated  in  such  Police 
Village,  and  if  not,  then  in  some  other  public  place  in  such  Police 
"V  illage,  the  names  of  the  persons  nominated  at  such  meeting ; 
T.  ,  and  shall,  if  a  poll  is  necessary,  demand  in  writing  from  the 
tobeobtained.  Clerk  of  the  Township,  or  Clerks  of  the  Townships,  a  list  of 
the  names  of  the  persons  appearing  by  the  assessment  roll  to 
be  entitled  to  vote  in  the  said  Police  Village,  such  as  is  required 
to  be  furnished  under  the  next  section.  36  V.  c.  48,  s.  491 ;  40 
V.  c.  7,  Sched.  A  (184). 


Clerk  of  tow-  577.  The  Clerk  of  the  Township,  or  Clerks  of  the  Town- 
aipfiabetical811  ships  in  which  any  Police  Village  is  situated,  shall,  at  latest 
list  of  voters,  on  the  day  previous  to  the  day  for  opening  the  poll,  deliver 
to  the  Returning  Officer  of  such  Police  Village  a  list  of  the 
names  according  to  the  form  by  law  prescribed  in  the  case  of 
other  municipal  elections,  of  the  persons  entitled  to  vote  at 
Township  municipal  elections,  in  respect  of  real  property  situ¬ 
ate,  or  income  received  in  the  said  Police  Village,  or  in  the  por¬ 
tion  thereof  in  the  Municipality  of  such  Clerk,  and  shall  attest 
the  said  list  by  his  solemn  declaration  in  writing  under  his  hand- 
36  V.  c.  48,  s.  492  ;  40  V.  c.  Sched.  A  (185). 

578.  The  various  sections  of  this  Act  relating  to  the  pro¬ 
ceedings  at  the  nomination  and  election  of  Township  Councillors, 
including  those  relating  to  the  questions  to  be  put  and  oaths  to 
be  administered  to  electors,  and  as  to  the  appointment  of  a 
Chairman  or  Returning  Officer,  in  case  the  person  appointed  is 
absent,  and  also  the  provisions  respecting  controverted  elections 
and  for  the  prevention  of  corrupt  practices,  shall  apply  and  be 
acted  on,  unless  where  a  different  provision  is  herein  made,  in 
the  election  of  Police  Trustees.  36  V.  c.  48,  s.  498;  40  V.  c.  7, 
Sched.  A  (186). 

Casting  vote  579.  In  case  a  casting  vote  is  required  to  determine  an 
m  oase  of  ties,  election,  the  Returning  Officer,  whether  otherwise  qualified  or 
not,  shall  give  a  casting  vote  for  one  or  more  of  such  candi¬ 
dates,  so  as  to  decide  the  election,  and  except  in  such  case  the 
Returning  Officer  shall  not  vote  at  any  such  election.  36  V. 
c.  48,  s.  495. 


List  to  be 
attested  by- 
declaration. 


Except  where 
otherwise  pro¬ 
vided,  same 
proceedings, 
etc. ,  to  be  had 
as  at  elections, 
etc. ,  of  council¬ 
lors,  etc. 


Powers  of 
returning 
officer. 


580.  The  Returning  Officer  shall  have  the  like  powers  for  the 
preservation  of  the  peace  as  are  given  to  Returning  Officers  and 
Deputy  Returning  Officers  at  municipal  elections.  36  V.  c.  48,. 
s.  499. 
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581.  The  persons  elected  shall  hold  office  until  their  sue-  Term  of  office, 
cessors  are  elected  or  appointed  and  sworn  into  office  and  hold 

their  first  meeting.  36  V.-  c.  48,  s.  496. 

582.  Every  Returning  Officer  shall,  on  the  day  after  the  Returning 
close  of  the  poll,  return  the  ballot  papers,  voters’  list  and  other 
documents  relating  to  the  election,  to  the  Clerk  of  the  Town-  papers,  &c. , 
ship  in  which  the  Village  is  situated,  or  in  case  the  Village  lies 

in  several  Townships,  then  to  the  Clerk  of  the  County,  verified  verified  under 
under  oath  before  such  Clerk,  or  before  any  Justice  of  the  Peace  oath- 
for  the  County  or  Union  of  Counties  in  which  the  Village  lies, 
as  to  the  due  and  correct  taking  of  the  votes.  36  V.  c.  48,  s.  497. 

583.  In  case  of  any  vacancy  in  the  office  of  a  Police  Trustee,  Filling  va- 
by  death  or  otherwise,  the  remaining  Trustee  or  Trustees  shall,  cancies- 
by  writing  to  be  filed  with  such  Clerk  as  aforesaid,  appoint  a 
Trustee  or  Trustees  to  supply  the  vacancy.  36  V.  c.  48,  s.  500. 

584.  The  Trustees  of  every  Police  Village,  or  any  two  of 

such  Trustees,  shall,  by  writing  under  their  hands  to  be  filed  trustees, 
with  the  Clerk  of  the  Township,  or  in  case  the  Village  lies  in 
several  Townships,  with  the  Clerk  of  the  County,  appoint  one 
of  their  number  to  be  Inspecting  Trustee.  36  V.  c.  48,  s.  501. 


Division  III. — Duties  of  Police  Trustees. 

Oaths  of  office  and  qualification.  Sec.  585. 

First  meeting  of.  Sec.  586. 

Expenses  of,  how  provided  for.  Secs.  587-590 

Trustees  to  be  Health  Officers.  Sec.  591. 

Regulations  to  be  enforced  by  Trustees.  Sec.  592. 

Penalties  for  breach,  how  recovered.  Sec.  593. 

Neglect  of  duty  by  Trustees,  how  punishable.  Sec.  594. 

Limitation  of  suits  for  penalties.  Sec.  595. 

585.  Every  Police  Trustee  shall  take  oaths  of  office  and  Oaths  of  office 
qualification  in  the  same  manner  and  within  the  time  Pre-^nquai  ca' 
scribed  for  Township  Councillors,  under  like  penalties  m  case 
of  default.  36  V.  c.  48,  s.  502. 

586  The  Trustees  of  every  Police  Village  shall  hold  their  when  first 
first  meeting  at  noon  on  the  third  Monday  of  the  same  Janu-  “<fdtulstobe 
ary  in  which  they  are  elected,  or  on  some  day  thereafter  at 
noon.  36  V.  c.  48,  s.  503. 

587.  The  Trustees,  at  any  time  previous  to  the  first  day  of  Expenditure, 
June,  may  require  the  Council  of  the  Township  or  Townships  m  for 
which  the  Police  Village  is  situated  to  cause  to  be  levied  along 
with  the  other  rates,  upon  the  property  liable  to  assessment  m 
such  Village,  such  sums  as  they  may  estimate  to  be  required  to 
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cover  the  expenditures  for  that  year  in  respect  of  matters  com¬ 
ing  within  their  duties,  and  to  cover  any  balance  for  expendi¬ 
tures  incurred  during  the  year  then  last  past,  such  sum  not  to 
exceed  one  cent  in  the  dollar  on  the  assessed  value  of  such 
property.  36  V.  c.  48,  s.  504. 


wweviilag6  588.  In  case  the  Village  is  situated  in  two  or  more  Town- 
townships.  ships,  the  Trustees  shall  require  a  proportionate  amount  from 
each,  according  to  the  value  of  the  property  of  the  Village  in 
each  Township,  as  shown  by  the  last  equalized  assessment  rolls. 
36  V.  c.  48,  s.  505. 


Payment  of  580.  The  Township  Treasurer  shall  from  time  to  time,  if  he 
trustees, ^etc. 7  ^as  moneys  of  the  Municipality  in  his  hands  not  otherwise  ap¬ 
propriated,  pay  any  order  given  in  favour  of  any  person  by  the 
Inspecting  Trustee,  or  by  any  two  of  the  Trustees,  to  the  extent 
of  the  amount  required  to  be  levied  as  aforesaid,  although  the 
same  may  not  have  been  then  collected.  36  V.  c.  48,  s.  506. 


ma^b  °r-lers  *>90.  No  Trustee  shall  give  any  such  order  in  favour  of  any 
maj  e  given,  person  except  for  work  previously  actually  performed,  or  in 
payment  of  some  other  executed  contract.  36  V.  c.  48,  s.  507. 

591  The  Trustees  of  every  Police  Village  shall  be  Health 
Rev.  stat.  Officers  within  the  Police  Village,  under  The  Act  respecting  the 
c.  190.  Public  Health.  36  V.  c.  48,  s.  508. 


Following 
regulations  to 
be  enforced. 


502.  The  Trustees  of  every  Police  Village  shall  execute  and 
enforce  therein  the  regulations  following  : — 


Prevention  of  Fire. 


For  providing- 
ladders,  etc. 


Penalty. 


I-  Every  proprietor  of  a  house  more  than  one  story  high, 
shall  place  and  keep  a  ladder  on  the  roof  of  such  house  near 
to  or  against  the  principal  chimney  thereof,  and  another  ladder 
reaching  from  the  ground  to  the  roof  of  such  house,  under  a 
penalty  of  one  dollar  for  every  omission ;  and  a  further  penalty 
of  two  dollars  for  every  week  such  omission  continues  36  V 
c.  48,  s.  509  (1) 


Fn-e  buckets.  2  Every  householder  shall  provide  himself  with  two  buckets 
Penalty.  ht  tor  carrying  water  in  case  of  accident  by  fire,  under  a  penalty 
ot  one  dollar  for  each  bucket  deficient.  36  V.  c.  48  s  509  (2) 


As  to  furnaces,  3.  No  person  shall  build  any  oven  or  furnace  unless  it  ad¬ 

joins  and  is  properly  connected  with  a  chimney  of  stone  or 
bnck  at-  least  three  feet  higher  than  the  house  or  building  in 
Penalty.  which  the  oven  or  furnace  is  built,  under  a  penalty  not  exceed¬ 
ing  two  dollars  for  non-compliance.  36  V  c  48  s  509  (3) 


Stove  pipes, 
etc.’ 


4.  No  person  shall  pass  a  stove-pipe  through  a  wooden  or 
lathed  partition  or  floor,  unless  there  is  a  space  of  four  inches 
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between  the  pipe  and  the  wood-work  nearest  thereto  ;  and  the 
pipe  of  every  stove  shall  be  inserted  into  a  chimney  ;  and  there 
shall  be  at  least  ten  inches  in  the  clear  between  any  stove  and 
any  lathed  partition  or  wood-work,  under  a  penalty  of  two  Penalty, 
dollars.  36  V.  c.  48,  s.  509  (4). 

5.  No  person  shall  enter  a  mill,  barn,  outhouse  or  stable,  Lights  in 
with  a  lighted  candle  or  lamp,  unless  well  enclosed  in  a  lantern, 

nor  with  a  lighted  pipe  or  cigar,  nor  with  fire  not  properly  Penalty, 
secured,  under  a  penalty  of  one  dollar.  36  V.  c.  48,  s.  509  (5). 

6.  No  person  shall  light  or  have  a  fire  in  a  wooden  house  or  Chimneys, 
outhouse,  unless  such  fire  is  in  a  brick  or  stone  chimney,  or  in 

a  stove  of  iron  or  other  metal,  properly  secured,  under  a  penalty  Penalty, 
of  one  dollar.  36  V.  c.  48,  s.  509  (6). 

7.  No  person  shall  carry  fire  or  cause  fire  to  be  carried  into  Securing  fire 
or  through  any  street,  lane,  yard,  garden  or  other  place,  with-  though 
out  having  such  fire  confined  in  some  copper,  iron  or  tin  vessel,  streets,  &c. 
under  a  penalty  of  one  dollar  for  the  first  offence,  and  of  two  eua  ty' 
dollars  for  every  subsequent  offence.  36  V.  c.  48,  s.  509  (7). 

8.  No  person  shall  light  a  fire  in  a  street,  lane  or  public  Fire  in  streets, 
place,  under  a  penalty  of  one  dollar.  36  V.  c.  41,  s.  509  (8). 

9.  No  person  shall  place  hay,  straw  or  fodder,  or  cause  the  Hay,  straw, 
same  to  be  placed,  in  a  dwelling-house,  under  a  penalty  of  one  Penalty, 
dollar  for  the  first  offence,  and  of  five  dollars  for  every  week 

the  hay,  straw  or  fodder  is  suffered  to  remain  there.  36  V.  c. 

48,  s.  509  (9). 

10.  No  person,  except  a  manufacturer  of  pot  or  pearl  ashes,  Ashes,  &c. 
shall  keep  or  deposit  ashes  or  cinders  in  any  wooden  vessel, 

box  or  thing  not  lined  or  doubled  with  sheet-iron,  tin  or 
copper,  so  as  to  prevent  danger  of  fire  from  such  ashes  or  Penalty, 
cinders,  under  a  penalty  of  one  dollar.  36  V.  c.  48,  s.  509  (10). 

11.  No  person  shall  place  or  deposit  any  quick  or  unslaked  Lime, 
lime  in  contact  with  any  wood  of  a  house,  outhouse  or  other 
building,  under  a  penalty  of  one  dollar,  and  a  further  penalty  Penalty, 
of  two  dollars  a  day  until  the  lime  has  been  removed,  or 
secured  to  the  satisfaction  of  the  Inspecting  Trustee,  so  as  to 
prevent  any  danger  of  fire.  36  V.  c.  48,  s.  509  (11). 

12.  No  person  shall  erect  a  furnace  for  making  charcoal  .of 
wood,  under  a  penalty  of  five  dollars.  36  V.  c.  48,  s.  509  (12).  penaity. 

Gunpowder. 

13.  No  person  shall  keep  or  have  gunpowder  for  sale  ex- Gunpowder, 
cept  in  boxes  of  copper,  tin  or  lead,  under  a  penalty  of  five  kept 
dollars  for  the  first  offence,  and  ten  dollars  for  every  subsequent  Penalty, 
offence.  36  Y.  c.  48,  s,  509  (13). 
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S°nMitbe  8°ld  14‘  N°  Pers?n  sha11  seI]  gunpowder,  or  permit  gunpowder 
to  be  sold  in  his  house,  storehouse  or  shop,  outhouse  or  other 
Penalty.  building,  at  night,  under  a  penalty  of  ten  dollars  for  the  first 
offence,  and  of  twenty  dollars  for  every  subsequent  offence, 
36  Y.  c.  48,  s.  509  (14). 

Nuisances. 


Certain 

nuisances 

prohibited. 


15.  No  person  shall  throw,  or  cause  to  be  thrown,  any  filth 
or  rubbish  into  a  street,  lane  or  public  place,  under  a  penalty  of 
one  dollar,  and  a  further  penalty  of  two  dollars  for  every  week 
he  neglects  or  refuses  to  remove  the  same  after  being  notified 
to  do  so  by  the  Inspecting  Trustee,  or  some  other  person  author¬ 
ized  by  him.  36  V.  c.  48,  s.  509  (15). 


penalties'16  ^°r  •  ®93  The  In8Pectmg  Trustee,  or  in  his  absence,  or  when  he 
is  the  party  complained  of,  one  of  the  other  Trustees,  shall  sue 
for  all  penalties  incurred  under  the  regulations  of  police  herein 
And  before  established,  before  a  Justice  of  the  Peace  having  jurisdiction 
whom.  in  the  Village  and  residing  therein,  or  within  five  miles  thereof; 

or  if  there  be  none  such,  then  before  any  Justice  of  the  Peace 
and  levy  of  ha™g  jurisdiction  in  the  Village  ;  and  the  Justice  shall  hear 

penalty.  and  determine  such  complaint  in  a  summary  manner,  and  may 

convict  the  offender,  upon  the  oath  or  affirmation  of  a  credible 
witness,  and  cause  the  penalty,  with  or  without  costs,  as  he 
may  see  fitting,  to  be  levied  by  distress  and  sale  of  the  goods 
of  the  offender,  to  be  paid  over  to  the  Path-master  or  Path- 
masters  of  the  division  or  divisions  to  which  the  Village 
belongs,  or  to  such  of  the  said  Path-masters  as  the  Trustees 
may  direct ;  and  such  Path-master  or  Path -masters  shall  apply 
the  penalty  to  the  repair  and  improvement  of  the  streets  and 
lanes  of  the  Village,  under  the  direction  of  the  Trustees  36  V 
c.  48,  s.  510. 

breach  o/duty  Any  Police  Trustee  who  wilfully  neglects  or  omits  to 

by  trueteeB.  prosecute  an  offender  at  the  request  of  any  resident  householder 
of  the  Village  offering  to  adduce  proof  of  an  offence  against  the 
regulations  of  police  herein  established,  or  who  wilfully  neglects 
or  omits  to  fulfil  any  other  duty  imposed  on  him  by  this  Act 
shall  incur  a  penalty  of  five  dollars.  36  V.  c.  48,  s.  511. 

tZXrCU'  The  penalties  prescribed  by  the  preceding  section,  or 

commenced.  oy  ^nat  tor  the  establishment  of  regulations  of  police,  shall  be 
sued  for  within  ten  days  after  the  offence  has  been  committed 
or  has  ceased,  and  not  subsequently.  36  V.  c.  48,  s.  512. 


Exceptions 
from  repeal. 


CONFIRMING  AND  SAVING  CLAUSES. 


596  Nothing  herein  contained  shall  be  taken  or  construed 
to  affect  or  repeal  so  much  of  the  schedules  in  either  of  the 
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Municipal  Corporation  Acts  of  1849  and  1850  as  defines  the 

limits  or  boundaries  of  any  Cities  or  Towns,  being  Schedule  B  tow™68  a 

of  the  Act  of  1849,  numbers  two,  three,  four,  six,  seven,  eight, 

nine,  ten  and  eleven,  and  Schedule  C  of  the  same  Act,  numbers 

one,  two  and  three,  and  Schedule  B  of  the  Act  of  1850, 

numbers  one,  five,  twelve,  thirteen,  fourteen  and  fifteen  ;  and 

also  so  much  of  Schedule  I)  of  the  said  Acts  of  1849  and  1850  as  Amheratburg- 

relates  to  Amherstburg,  and  also  so  much  of  the  two  hundred 

and  third  section  of  the  said  Act  of  1849,  and  so  much  of  any 

other  sections  of  either  of  the  said  Acts  relating  to  any  of  the 

Schedules  thereof  as  have  been  acted  upon,  or  as  are  in  force 

and  remain  to  be  acted  upon  at  the  time  this  Act  takes  effect,  proclama_ 

and  all  proclamations  and  special  statutes  by  or  under  which  tion8_ 

Cities  and  other  Municipalities  have  been  erected,  so  far  as  special  Acts, 
respects  the  continuing  the  same  and  the  boundaries  thereof, 
shall  continue  in  force.  36  Y.  c.  48,  s.  513. 

597  Nothing  herein  contained  shall  affect  The  Act  respect- 
ing  the  establishment  of  Municipal  Institutions  in  the  Districts  e(b  ’ 
of  Algoma,  Muslcoka,  Parry  Sound,  Nipissing,  and  Ihunder 
Bay.  36  V.  c.  48,  s.  514. 


SCHEDULE  “A*” 
(Section  119.) 

Form  of  Ballot  Paper. 
(1.  In  the  case  of  Cities .) 
Form  for  Mayor. 


2  William  Brown,  City  of 

Toronto,  Banker. 


Charles  Allan,  King  Street, 
City  of  Toronto,  Merchant. 


FOR  MAYOR. 


ALLAN. 


BROWN- 
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Form  for  Aldermen. 


FOR  ALDERMAN. 

1 

ARGO. 

J ames  Argo,  City  of  Toronto, 

Gentleman. 

3 

BAKER. 

Samuel  Baker,  City  of  To¬ 
ronto,  Baker. 

3 

DUNCAN. 

Robert  Duncan,  City  of  To¬ 
ronto,  Printer. 

(2.  In  the  case  of  Towns  divided  into  Wards.) 

Form  for  Mayor,  Reeve  and  Deputy  Reeve. 


be 


FOR  MA  YOR. 

1 

THOMPSON 

J acob  Thompson,  of  the  Town 
of  Barrie,  Merchant. 

* 

3 

• 

WALKER. 

Robert  Walker,  of  the  Town 
of  Barrie,  Physician. 

FOR  REEVE  (if  any). 

1 

BROWN. 

J ohn  Brown,  of  the  Town  of 

Barrie,  Merchant. 

-  1 

3 

ROBINSON. 

George  Robinson,  of  the  Town 
of  Barrie,  Merchant. 

FOR  DEPUTY  REEVE  (if  any). 

i  ; 

ARMOUR. 

Jacob  Armour,  of  the  Town 
of  Barrie,  Pumpmaker. 

3 

BOYD. 

Zachary  Boyd,  of  the  Town  of 

Bame,  Tinsmith. 
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Form  for  Councillors. 


A 
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FOB  COUNCILLOR. 

1 

BULL. 

John  Bull,  of  the  Town  of  Bar¬ 
rie,  Butcher. 

*2 

JONES. 

Morgan  Jones,  of  the  Town  of 

Barrie,  Grocer. 

3 

McAllister. 

Allister  McAllister,  of  the 

Town  of  Barrie,  Tailor. 

4 

O’CONNELL. 

Patrick  O’Connell,  of  the  Town 
of  Barrie,  Milkman. 

(3  Jn.  i/te  case  of  Townships  divided  into  Wards.) 


Form  for  Reeve. 


3c  "S*® 

EO-fi  REEVE. 

®  Si! 

1 

BARDELL,  THOMAS, 

Of  the  Township  of  Peel,  Yeo- 

man. 

y§§§IJf 

2 

SNODGRASS,  ALFRED, 

Of  the  Township  of  Peel,  Yeo- 

v  ^  O  o 

man. 
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Form  for  Councillors. 


FOR  COUNCILLOR. 

1 

BULL. 

John  Bull,  of  the  Township  of 

York,  Doctor  of  Medicine. 

2 

JONES. 

Morgan  Jones,  of  the  Town¬ 
ship  of  York,  Farmer. 

3 

McAllister. 

Allister  McAllister,  of  the 

Township  of  York,  Fanner. 

4 

O’CONNELL. 

Patrick  O’Connell,  of  the 

Township  of  York,  Lumber  Merchant. 

5 

RUAN. 

Malachi  Ruan,  of  the  Town¬ 
ship  of  York,  Farmer. 

6 

SCHULTZE. 

Gottfried  Schultze,  of  the 

Township  of  York,  Farmer. 

7 

WASHINGTON. 

George  Washington,  of  the 

Township  of  York,  Gentleman. 
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(4.  In  the  case  of  Incorporated  Villages  and  Townships  not 

divided  into  Wards) 
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FOR  REEVE. 

I 

BROWN. 

John  Brown,  of  the  Village  of 

Yorkville,  Merchant. 

•2 

ROBINSON. 

George  Robinson,  of  the  Vil¬ 
lage  of  Yorkville,  Physician. 

FOR  DEPUTY  REEVE  (if  any). 

1 

ARMOUR 

Jacob  Armour,  of  the  Village 
of  Yorkville,  Pumpmaker, 

•2 

BOYD. 

Zachary  Boyd,  of  the  Village 
of  Yorkville,  Tinsmith. 

FOR  COUNCILLOR. 

1 

BULL 

John  Bull,  of  the  Village  of 

Yorkville,  Butcher. 

2 

JONES. 

Morgan  Jones,  of  the  Village 
of  Yorkville,  Grocer. 

3 

McAllister. 

Allister  McAllister,  of  the  Vil¬ 
lage  of  Yorkville,  Tailor. 

4 

O’CONNELL. 

Patrick  O’Connell,  of  the  Vil¬ 
lage  of  Yorkville,  Milkman. 

Note  —In  anv  case  where  there  are  two  or  more  Deputy  -Jeeves,  the 
baUot  paper  wUlmake  provision  accordingly,  naming  them  as  first  Deputy 
Reeve,  second  Deputy  Reeve,  &c.  ^  y  c  5>  gched.  A. 
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SCHEDULE  '•  B.” 


(Sections  122  and  141.) 

Directions  for  the  Guidance  of  Voters  in  Voting. 


The  voter  will  go  into  one  of  the  compartments,  and,  with  the  pencil 
provided  in  the  compartment,  place  a  cross  on  the  right  hand  side, 
opposite  the  name  or  names  of  the  candidate  or  candidates  for  whom  he 
votes,  thus  X 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  name  or 
initials  of  the  Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case 
may  be)  signed  on  the  back,  and  leaving  the  compartment  will,  without 
showing  the  front  of  the  paper  to  any  person,  deliver  such  ballot  so 
folded  to  the  Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case 
may  be)  and  forthwith  quit  the  polling  place. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  may  return  it  to  the 
Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case  may  be)  who 
will,  if  satisfied  of  such  inadvertence,  give  him  another  ballot  paper. 

If  the  voter  votes  for  more  candidates  for  any  office  than  he  is  entitled 
to  vote  for,  his  ballot  paper  will  be  void  so  far  as  relates  to  that  office, 
and  will  not  be  counted  for  any  of  the  candidates  for  that  office. 

If  the  voter  places  any  mark  on  the  paper  by  which  he  may  afterwards 
be  identified,  his  ballot  paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  place,  or  deposits  in 
the  ballot  box  any  other  paper  than  the  one  given  to  him  by  the 
officer,  he  will  be  subject  to  imprisonment  for  any  term  not  exceeding 
six  months,  with  or  without  hard  labour. 

In  the  following  forms  of  Ballot  Paper ,  given  for  illustration,  the  Can¬ 
didates  are,  for  Mayor,  Jacob  Thompson  and  Robert  Walker  ;  for  Peeve, 
John  Brown  and  George  Robinson  ;  for  Deputy  Reeve,  Jacob  Armour 
and  Zachary  Boyd  ;  and  for  Councillors,  John  Bull,  Morgan  Jones, 
Allister  McAllister  and  Patrick  O’Connell  ;  and  the  elector  has 
marked  the  first  paper  in  favour  of  Jacob  Thompson  for  Mayor,  George 
Robinson  for  Reeve,  and  Zachary  Boyd  for  Deputy  Reeve,  and  has  marked 
the  second  paper  in  favour  of  John  Bull  and  Patrick  O’Connell  for 
Councillors : — 
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FOB  MA  YOB. 


THOMPSON.  \S 

Jacob  Thompson,  of  the  Town  X 
of  Barrie,  Merchant.  "  ' 


FOB  BEEVE  (if  any). 


WALKER. 

Robert  Walker,  of  the  Town 
of  Barrie,  Physician. 


BROWN. 

John  Brown,  of  the  Town  of 
Barrie,  Merchant. 


ROBINSON.  v  y 

George  Robinson,  of  the  Town 
of  Barrie,  Merchant.  A  \ 


FOB  DEPUTY  BEEVE  {if  any.) 


ARMOUR. 

Jacob  Armour,  of  the  Town 
of  Barrie,  Pumpmaker. 


BOYD. 

Zachary  Boyd,  of  the  Town  of 
Barrie,  Tinsmith.  /  \ 
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1 

FOR  COUNCILLOR. 

1 

BULL.  v/ 

John  Bull,  of  the  Town  of 

Barrie,  Butcher.  ^  ' 

2 

JONES. 

Morgan  J ones,  of  the  Town  of 

Barrie,  Grocer. 

3 

McAllister. 

Allister  McAllister,  of  the 

Town  of  Barrie,  Tailor. 

4 

O’CONNELL.  W 

Patrick  O’Connell,  of  the  ,/K 

Town  of  Barrie,  Milkman. 

114  38  Y.  c,  28,  Sched.  B.;  40  V.  c.  7,  ScJted.  A.  (187). 
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SCHEDULE  “D.” 

(Section  131.) 

Certificate  as  to  Assessment  Roll. 

Election  to  the  Municipal  Council  of  the 

°f  ,  18 

I,  A.  B.,  Clerk  of  the  Municipality  of  ,  in  the  County 

m  ,  .  ,  J7  >  do  hereby  certify  that  the  assessment  roll  for  this 

lRtWtnShP  (°T\  n,  TTJ  ?f  upon  which  the  voters’ 

ft to  he  used  at  this  election  is  based,  was  returned  to  me  by  the  Assessor 
tor  said  Township  (or  as  the  case  may  be)  on  the  day  of 

,  i  ^  )  and  that  the  same  was  finally  revised  and  cor¬ 
rected  on  the  day  of  ?  18 


Dated  this 


day  of 


,18  . 

A.  B., 

Clerk. 

40  V.  c.  12,  Sched.  B. 


SCHEDULE  “  E.” 


(Section  144.) 


Form  of  Declaration  of  Inability  to  Read,  &o. 


n-  A'  „  ’  bein"  numbered  on  the  voters’  list,  for 

polling  subdivision  No.  .  ,  in  the  City  (or  as  the  case  may  be)  of 

and  County  of  being  a  legally  qualified  elector  for  the  said  City 

(or  as  the  case  may  be)  of  ,  do  hereby  declare  that  I  am  unable  to 

read  (or  that  I  am  from  physical  incapacity  unable  to  mark  a  voting  paper, 
as  the  case  may  be). 


The  day  of  ,  A.D.  18 


A.  B.  (His  x  mark.) 

38  V.  c.  28,  Sched.  D. 


SCHEDULE  “F.” 

(Section  144.) 

Form  of  Attestation  Clause  to  be  Written  upon  or  Annexed  to  the 
Declaration  of  Inability  to  Read,  &c. 

I,  C.  D. ,  the  undersigned,  being  the  Deputy  Returning  Officer  for  poll¬ 
ing  subdivision  No.  ,  for  the  City  (or  as  the  case  may  be)  of  ,  do 
hereby  certify  that  the  above  (or  as  the  case  may  be)  declaration,  having 
been  first  read  to  the  above-named  A.  B.,  was  signed  by  him  in  my  pre¬ 
sence  with  his  mark. 

(Signed)  C.  D. , 

Deputy  Returning  Officer  for  Polling  Sub- 
Division  No.  ,  in  the  City  (or 
as  the  case  may  be)  of 

Dated  this  day  of  ,  A.D.  18  . 

38  y.  c.  28,  Sched.  E. 

SCHEDULE  “  G.” 

(Sections  150,  307  and  308.) 

Oath  of  Deputy  Returning  Officer  after  the  Closing  of  the  Poll. 

I,  C.  D.,  the  undersigned  Deputy  Returning  Officer  for  polling  sub¬ 
division  No.  ,  of  the  City  (or  as  the  case  may  be)  of  ,  in  the 

County  of  ,  do  solemnly  swear  (or  if  he  is  a  person  permitted  by  law 
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to  affirm,  do  solemnly  affirm)  that  to  the  best  of  my  knowledge  the  an¬ 
nexed  voters’  list  used  in  and  for  the  said  polling  subdivision  No.  ot 

the  said  City  (or  as  the  case  may  be),  was  so  used  m  the  manner  prescribed 
by  law,  and  that  the  entries  required  by  law  to  be  made  therein  were  cor- 

r“*ly,Md6'  (%»d>  O.D., 

Deputy  Returning  Officer. 

Sworn  (or  affirmed)  before  me  me  at  ,  this  day  of 

A,D'  18  *  (Signed)  X.  T., 

Justice  of  the  Peace. 

Or  A.  B., 

Clerk  of  Municipality  of 


Note. — The  foregoing  oath  is  to  be  annexed 
election. 


to  the  voters'  list  used  at  the 
Oft  V  n  9. ft  Srh.p.d  F 


SCHEDULE  “  H.” 


(Section  163.) 

Form  of  Statutory  Declaration  of  Secrecy. 


I  A.  B.  solemnly  promise  and  declare  that  I  will  not  at  this  election 
of  members  of  the  Municipal  Council  of  the  City  (or  as  the  case  may  be)  of 
disclose  to  any  person  or  persons  the  name  of  any  person  who 
has  voted,  and  that  I  will  not  in  any  way  whatsoever  unlawfully  attempt 
to  ascertain  the  candidate  or  candidates  for  whom  any  elector  shall  vote 
or  has  voted,  and  will  not  in  any  way  whatsoever  aid  in  the  unlawful  dis¬ 
covery  of  the  same  ;  and  I  will  keep  secret  all  knowledge  which  may 
come  to  me  of  the  person  for  whom  any  elector  has  voted. 

Made  and  declared  before  me  at  ,  this  day  of  , 

A.D  18  . 


Justice  of  the  Peace  (or  Clerk 
of  the  Municipality  of  ). 


38  V.  c.  28,  Sclied.  G. 


SCHEDULE  “  J.” 

(Section  288.) 

Form  of  Ballot  Paper. 


GO 


V  O  . 

«■*  -LO 

si 

•5  a> 

gs 

— A 

o  3 

4-3  GO 

lir 

o?s  o 

O  4-3 


FOR 

The  By-law. 


AGAINST 

The  By-law. 


39  Y.  c.  35,  Sehed.  A. 
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SCHEDULE  “  K.  ” 

(Sections  291  and  293.) 

I,  the  undersigned  A.  B.,  solemnly  declare  that  I  am  a  ratepayer  of  the 
Township  (or  as  the  case  may  be)  of  (the  Municipality  the  Council  of  which 
proposed  the  by-law),  and  that  I  am  desirous  of  promoting  (or  opposing,  as 
the  case  may  be)  the  passing  of  the  by-law  to  ( here  insert  object  of  the  by-law), 
submitted  to  the  Council  of  said  Township  (or  as  the  case  may  be). 

(Signature)  A.  B. 

Made  and  declared  before  me  this 

day  of  ,  A.D. 

C.  D., 

Head  of  Municipality. 

39  Y.  c.  35,  Schecl.  B. 


SCHEDULE  “  L.” 

(Section  300.) 

Directions  for  the  Guidance  of  Voters  in  Voting. 

The  voter  will  go  into  one  of  the  compartments,  and  with  the  pencil 
provided  in  the  compartment,  place  a  cross  (thus  X  )  on  the  right  hand  side, 
in  the  upper  space  if  he  votes  for  the  passing  of  the  by-law,  and  in  the 
lower  space  if  he  votes  against  the  passing  of  the  by-law. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  name  or 
initials  of  the  Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case 
may  be)  signed  on  the  back,  and  leaving  the  compartment  will,  without 
showing  the  front  of  the  paper  to  any  person,  deliver  such  ballot  so 
folded  to  the  Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case 
may  be)  and  forthwith  quit  the  polling  place. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  may  return  it  to  the 
Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case  may  be),  who 
will,  if  satisfied  of  such  inadvertence,  give  him  another  ballot  paper. 

If  the  voter  places  on  the  paper  more  than  one  mark,  or  places  any 
mark  on  the  paper  by  which  he  may  be  afterwards  identified,  his  ballot 
paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  place,  or  deposits  in 
the  ballot  box  any  other  paper  than  the  one  given  to  him  by  the  Deputy 
Returning  Officer,  (or  Returning  Officer,  as  the  case  may  be),  he  will  be 
subject  to  imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour. 

In  the  following  form  of  Bcdlot  Paper,  given  for  illustration,  the  Elector 
has  marked  his  ballot  paper  in  favour  of  the  passing  of  the  By-law  : — 


'  cd 

U-  03 
- -  t+H 

o  §  ° 

.  o 

cjtO  P 

V  w  ®  <« 
>>-=:  O  G 


FOR 

The  By-Law. 


AGAINST 

The  By-law. 


39  Y.  c.  35,  Schecl.  C. 
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SCHEDULE  “M.” 


( Section  312. ) 

Form  of  Statutory  Declaration  of  Secrecy. 

I,  A.  B solemnly  promise  and  declare  that,  at  the  voting  on  the  by¬ 
law  submitted  to  the  electors  by  the  Council  of  the  Township  (or  as  the 
case  may  be)  of  (and  the  voting  on  which  has  been  appointed 

for  this  day),  I  will  not  attempt  in  any  way  whatsoever  unlawfully  to  as¬ 
certain  the  manner  in  which  any  elector  shall  vote  or  has  voted,  and  will 
not  in  any  way  whatsoever  aid  in  the  unlawful  discovery  of  the  same  ;  and 
I  will  keep  secret  all  knowledge  which  may  come  to  me,  of  the  manner 
in  which  any  elector  has  voted. 

Made  and  declared  before  me  at  ,  this  day  of 

,  A.D.  18  . 

I 

C.  D., 

Justice  of  the  Peace  (or  Clerk 

of  the  Municipality  of  ). 

39  Y.  c.  35,  Sched.  D. 


CHAPTEK  175. 

An  Act  respecting  the  establishment  of  Municipal 
Institutions  in  the  Districts  of  Algoma,  Muskoka, 
Parry  Sound,  Nipissing  and  Thunder  Bay. 


Organization  of  Townships  : 

Area  and  Population  required, 
s.  1. 

Preliminary  Meeting,  ss.  2-5. 
Election  of  first  Council,  ss.  6-16. 
Appointment  of  Clerk,  &c.,  s.  17. 
Powers  of  Council : 

General  powers,  s.  18. 

As  to  assessment,  ss.  19-20. 
Appeals  therefrom,  ss.  21-26. 
Assessments  after  the  first,  s.  27. 
Collection  of  taxes,  ss.  28,  29. 
Arrears  of  taxes,  s.  30. 

Sale  of  lands,  s.  31. 

As  to  liquor  licenses,  s.  32. 

As  to  licensing  of  auctioneers,  &c. , 
s.  33. 

As  to  constables,  s.  34. 

As  to  lock-up  houses,  s.  35. 

Other  powers,  s.  36. 


Elections  and  Councils  after  the  first : 
Voters’  qualification,  s.  37. 
Councillors’  qualification,  s.  38. 
Election  how  conducted,  s.  39. 
Nomination  meeting,  ss.  40-42. 
Polling,  s.  43. 

Tenure  of  office,  s.  44. 
Controverted  elections,  s.  45. 
Vacancies  in  Council,  s.  46. 
Conduct  of  business,  s.  47. 

Reeve  to  be  a  Justice  of  the  Peace, 
s.  48. 

Police  villages  : 

Formation  of,  ss.  49,  50. 

Electors,  s.  51. 

Trustees,  s.  52. 

Powers  of  Lieut  .-Governor  as  tc 
annexation  or  union,  s.  53. 

Special  provisions  as  to  Algoma, 
ss.  54,  55. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

ma  nibePaUtieS  *  ^  shall  be  lawful  for  the  inhabitants  of  any  locality  in  the 
gamzed.  °r"  Districts  of  Muskoka,  Parry  Sound,  Nipissing  and  Thunder 
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Bay,  having  a  population  of  not  less  than  one  hundred  persons 
within  any  Township,  or  within  an  area  of  not  more  than  ten 
thousand  acres,  to  organize  themselves  into  a  Township  Munici¬ 
pality  in  respect  of  such  Township  or  area.  36  V.  c.  50,  s. 

31.  fiL-s  to  Algoma ,  see  section  54. 

2.  In  order  to  constitute  and  establish  a  Municipality  as  stipendiary 
above  provided,  it  shall  be  lawful  for  the  Stipendiary  Magistrate  petition 
of  the  District  in  which  such  locality  is  situate,  upon  the  receipt  to  call  a  public 
of  a  petition  in  which  the  limits  of  the  said  proposed  Municipality 

are  defined,  and  signed  by  not  less  than  thirty  inhabitants  of  such  paiity. 
locality,  to  call  a  meeting  by  public  notice  of  said  inhabitants, 
to  consider  the  expediency  of  erecting  a  Municipality.  35  V.  c. 

37,  s.  2. 

3.  Before  the  said  Stipendiary  Magistrate  calls  said  meet-  Petitioners  to 

ing,  it  shall  be  the  duty  of  those  petitioning  for  said  Munich  ^eet 

paiity  to  deposit  with  him  a  sum  sufficient  to  meet  the  expense  expenses  of 
of  said  meeting,  as  also  of  the  election  to  be  held,  as  hereinafter  ^“^“1 
provided.  35  V.  c.  37,  s.  3. 

4.  The  said  Stipendiary  Magistrate  shall  name  some  fit  and  Magistrate  to 

competent  person  to  preside  at  said  meeting,  who  shall  forth-  chair' 

with  report  the  result  of  the  same,  with  the  votes  given  thereat, 

to  said  Stipendiary  Magistrate,  under  oath,  which  may  be 
administered  by  any  Justice  of  the  Peace.  35  Y.  c.  37, 
s.  4. 

5.  Upon  receiving  the  report  of  said  meeting  for  the  estab-  Magistrate  to 
lishment  of  a  Municipality,  the  Stipendiary  Magistrate  shall  g™vie<j®cf^n> 
fix  a  time  and  place  for  holding  the  first  election  in  said  proposed 
Municipality,  and  shall,  in  the  notice  providing  for  said  election, 

name  the  Returning  Officer  who  shall  preside  at  said  election ; 
but  no  such  Municipality  shall  be  established  unless  at  such 
meeting  at  least  thirty  freeholders  or  householders  have  voted 
in  favour  thereof.  35  Y.  c.  37,  s.  5. 

fi.  The  officers  to  be  elected  at  the  said  election  shall  be  one  Council,  of 
Reeve  and  four  Councillors,  who  shall  have  the  same  qualifier-  ^0°£ers 
tion  as  voters,  and  shall  constitute  the  Council  of  the  Township, 
the  Reeve  being  the  head  thereof.  40  V.  c.  8,  s.  5 3  (1). 

7.  The  persons  qualified  to  vote  at  said  election  shall  be  male  Qualification 
British  subjects  of  the  full  age  of  twenty-one  years,  being  house-  of  voters- 
holders  resident  in  the  locality  proposed  to  be  organized  into  a 
Municipality.  40  V.  c.  8,  s.  53  (2). 

8.  At  the  time  and  place  appointed  by  the  Stipendiary  Nomination. 
Magistrate  under  the  fifth  section  of  this  Act,  the  nomination 

.of  candidates  shall  be  made  in  the  same  manner  as  is  piovidec 
in  respect  to  the  nomination  of  candidates  at  municipal  elec¬ 
tions.  40  V.  c.»8,  s.  53  (3). 
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Election  by  1).  In  case  no  more  persons  are  nominated  than  are  required 

acclamation.  pe  e}ected,  the  Returning  Officer  shall  declare  such  persons 

to  he  elected.  40  Y.  c.  8,  s.  53  (4). 

Notice  of  time  10.  In  case  a  poll  is  required  the  Returning  Officer  shall  ad- 
hofding'pol/  journ  H16  proceedings  until  the  same  day  of  the  following  week, 
and  shall  declare  the  place  at  which  a  poll  will  be  opened  in 
the  locality,  and  shall  forthwith  post  up  in  at  least  six  of  the 
most  public  and  conspicuous  places  in  the  locality,  a  notice  de¬ 
claring  that  a  poll  will  be  held  at  such  time  and  place.  40  V. 
c.  8,  s.  53  (5). 

Poll  book  and  11.  The  Returning  Officer  shall,  previous  to  the  opening  of 
how  filled  up.  £pe  p0jp  procure  a  poll  book,  and  he  shall  enter  in  such  bookr 
in  separate  columns,  the  names  of  the  candidates  proposed  and 
seconded  at  the  nomination,  and  shall,  opposite  to  such  columns 
write  the  names  of  the  electors  offering  to  vote  at  the  election 
and  shall,  in  each  column  in  which  is  entered  the  name  of  a 
candidate  voted  for  by  a  voter,  set  the  figure  “  1  ”  opposite  the 
voter  s  name.  40  Y.  c.  8,  s.  53  (6). 

Casting  vote.  13.  In  case  a  casting  vote  is  required  to  determine  an 
election,  the  Returning  Officer,  whether  otherwise  qualified  or 
not,  shall  give  a  casting  vote  for  one  or  more  of  such  candi¬ 
dates,  so  as  to  decide  the  election,  and  except  in  such  case,  the 
Returning  Officer  shall  not  vote  at  any  such  election.  40  Y.  c. 
8,  s.  53  (7). 

Term  of  office  13.  The  persons  elected  shall  hold  office  until  their  succes- 
°ofc“er  sors  are  e^ecfe<I  or  appointed  and  sworn  into  office  and  hold 
their  first  meeting.  40  V.  c.  8,  s.  53  (8). 

Oath  of  voters.  14.  The  following  shall  be  the  oath  to  be  administered  to 
voters  at  such  election : 


You  swear  (or  solemnly  affirm)  that  you  are  A.  B. ; 

.  That  you  are  a  subject  of  Her  Majesty  by  birth  (or  naturalization)  ; 

That  you  are  of  the  full  age  of  twenty-one  years  ; 

That  you  are  a  householder  in  the  locality  now  proposed  to  be  organized 
into  a  Municipality  ; 

That  you  have  not  received  anything  nor  has  anything  been  promised 
you  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  election,  or 
for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  with  this  election  ; 

That  you  have  not  directly  or  indirectly  paid  or  promised  anything  to 
any  person  either  to  induce  him  to  vote  or  refrain  from  voting  at  this 
election  ; 

So  help  you  God. 

40  Y.  c.  8,  ss.  50  &  53  (9).. 

Declaration  of  After  the  said  election,  the  said  Returning  Officer  shall  re- 

election.  turn  to  said  Stipendiary  Magistrate  the  result  of  the  same, 
and  the  said  Stipendiary  Magistrate  shall,  as  soon  as  may  be 
convenient  thereafter,  by  public  notice,  declare  the  names  of 
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the  persons  so  elected,  who  shall  forthwith  enter  upon  the 
duties  of  their  office ;  and  the  said  Municipality  shall  from 
thenceforth  be  known  as  “  The  Corporation  of  the  Municipality  ,T  , 

t  •  1-1  t-\  *  i*i  j*  >1  t  i -i  •  -i  Ti  9iH16  of 

or  ,  m  the  District  ot  ;  and  the  said  Municipality. 

Reeve  and  Councillors  shall  hold  and  continue  in  office  until  Tenure  of 


their  successors  are  elected,  as  hereinafter  provided. 
37,  s.  8. 


35  V.  c.  °ffice  °.{ 


Councillors. 


10.  Tlie  first  meeting  of  the  Council  shall  be  held  at  a  time  First  meetin; 


and  place  to  be  fixed  by  the  Stipendiary  Magistrate. 
37,  s.  9. 


35  y. 


of  Council. 


17.  The  said  Council  shall  at  their  first  meeting,  or  as  early  Appointment 
as  possible  thereafter,  appoint  a  Clerk,  Treasurer  and  Collector,  tkm  of  cierkT 
who  shall  hold  office  until  removed  or  dismissed  by  said  Coun-  Treasurer  and 
cil ;  and  the  said  Council  shall  also  fix  the  remuneration  to  be  Collecto1- 
paid  said  officers,  by  by-law  to  be  passed  for  that  purpose. 

35  V.  c.  37,  s.  10. 


POWERS  OF  COUNCILS. 

IS.  The  said  Council  shall  have  power  to  pass  by-laws  for  Council  to 
such  purposes  as  are  provided  for  regarding  Townships  under  am 

“  The  Municipal  Act ;  ”  and  the  provisions  of  the  said  Act  relat-  Rev.  Stat. 
ing  to  Township  Municipalities  and  their  officers  shall  apply  to  c.l  i. 
the  Municipalities  erected  under  this  Act,  except  where  incon¬ 
sistent  with  this  Act.  35  V.  e.  37,  s.  18. 

19.  The  said  Council  shall,  as  early  as  convenient  after  their  Assessors  to 
first  meeting,  appoint  one  or  more  Assessors,  who  shall  enter  enterin* 
upon  a  roll  to  be  provided  for  that  purpose  :  assessment 

(a.)  The  names  of  all  the  freeholders  and  householders  in  said  Freeholders 
Municipality,  stating  at  the  same  time  on  the  roll  the  amount  ^fd^use~ 
of  all  the  real  and  personal  property  owned  by  such  persons 
respectively,  and  the  actual  value  thereof,  and  whether  the 
owners  are  resident  or  not ; 

(6.)  The  names  of  all  persons  liable  to  taxation  for  income, 
or  who,  though  exempt  from  taxation,  have  required  their  A^e. 
names  to  be  entered  on  the  said  roll  in  respect  of  such  income, 
stating  at  the  same  time  the  amount  of  such  income. 

(c.)  The  names  of  all  farmers’  sons  entitled  to  be  asssessed  Farmer^  sons,, 
under  the,  provisions  of  “  The  Assessment  Act.”  iso,  s.  20. 

and  the  said  Assessor  or  Assessors  shall  duly  notify  the  Noticeof^^ 
person  or  persons  so  assessed  by  leaving  a  notice  at  his  or  her 
place  of  abode,  or  if  a  non-resident,  by  leaving  the .  same  at 
the  nearest  post-office,  stating  in  such  notice  the  particulars  of 
said  assessment.  35  V.  c.  37,  s.  11 ;  37  V.  c.  3,  s.  1  ;  40  V.  c.  9. 
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Rolls  to  be  20.  The  said  roll  shall  be  returned  to  the  Clerk  of  the  Muni- 
Clerkied  t0  cipality  within  such  time  as  may  be  provided  for  by  any  by¬ 
law  passed  by  said  Council.  35  V.  c.  37,  s.  12. 

Appeal  against  24  The  person  or  persons  so  assessed,  if  he  complains  of 
assessment.  j^g  assessmenp  shall,  within  one  month  after  the  time  fixed  for 
returning  said  roll,  notify  in  writing  the  Clerk  of  his  grounds 
of  complaint.  35  V.  c.  37,  s.  13. 


Council  to 
bear  and  de¬ 
termine  ap¬ 
peals. 


32.  The  said  Council  shall,  within  two  months  after  the 
time  fixed  for  returning  the  roll,  appoint  a  time  and  place  for 
hearing  said  complaints,  and  shall,  after  hearing  the  parties 
complaining,  as  well  as  the  Assessor  or  Assessors,  and  such  evi¬ 
dence  as  may  be  adduced,  alter  or  amend  the  roll  accordingly. 
35  V.  c.  37,  s.  11. 


Appeal  from  23.  An  appeal  may  be  had  from  the  decision  of  the  said 
Stipendiary*0  Council  in  that  behalf  to  the  Stipendiary  Magistrate  in  the 
Magistrate,  same  manner  as  to  the  County  Judge  in  other  Municipalities, 
and  the  decision  of  the  Stipendiary  Magistrate  shall  be  final. 
37  Y.  c.  17,  s.  1. 


Notice  of  ap-  24.  Notice  of  appeal  shall  in  all  cases  of  appeal  to  the 
peal.  Stipendiary  Magistrate  be  left  with  the  Clerk  of  the  Division 

Court  of  the  Division  in  which  such  Municipality  is  situated,  and 
copies  thereof  shall  also  be  left  with  the  Clerk  of  the  Munici¬ 
pality  ;  and  such  notice  shall  be  so  given  and  left  within  the 
time,  and  the  said  Clerks  respectively  shall,  with  regard  to  such 
appeal,  perform  all  the  duties  and  matters  in  the  manner  in 
that  behalf  required  by  law  in  the  case'  of  a  like  appeal  to 
the  County  Judge  as  aforesaid.  37  V.  c.  17,  s.  2. 

Powers  of  25.  The  Stipendiary  Magistrate  Shall  have  the  like  powers  and 
Magistrate7  perform  the  like  duties  in  respect  of  such  appeals  as  are 

performed  by  the  County  Judge  in  like  case  in  other  Munici¬ 
palities.  37  Y.  c.  17,  s.  3. 

Revised  roll  to  26.  The  said  roll  when  finally  revised  by  the  Council,  or  by 
the^nunici  °f  the  Stipendiary  Magistrate  in  case  of  appeal,  shall  be  taken 
pality.  and  held  as  the  roll  of  the  Municipality,  for  all  purposes,  until  a 

new  roll  has  been  made  as  hereinafter  provided.  35  Y.  c.  37, 
s.  15. 

Council  to  fix  27.  The  said  Council  shall  by  by-law  fix  the  time  for  mak 

ingLf°essnak"  ing  tlie  subsequent  assessments  in  the  Municipality  at  periods 
ment.  of  not  less  than  one  nor  more  than  three  years  :  and  the  year 

for  the  purposes  of  this  Act  shall  be  considered  as  commencing 
on  the  first  day  of  January  thereof.  35  Y.  c.  37,  s.  16  •  37 
Y.  c.  17,  s.  5. 

rates.cilt0levy  The  Council  may,  in  each  year  after  the  final  revision  of 

the  roll,  pass  a  by-law  for  levying  a  rate  on  all  the  real  and 
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personal  property  on  said  roll,  of  not  more  than  two  cents  on 
the  dollar,  to  provide  for  all  the  necessary  expenses  of  said 
Municipality,  and  also  such  sum  or  sums  as  may  be  found  ex¬ 
pedient  for  the  purposes  mentioned  in  the  eighteenth  section  of 
this  Act.  35  V.  e.  37,  s.  17. 


29.  The  said  Council  shall,  by  by-law,  fix  the  time  for  the  The  Collector, 
Collector  making  his  return,  and  the  said  Collector  shall  have  the  his  returns  and 
same  powers  as  are  conferred  on  Collectors  by  “  The  Assessment  Power*' 

Act.  3t>  Y.  c.  37,  s.  19.  180. 


30.  Arrears  of  taxes  due  to  any  Municipality  formed  under  Collection  of 
this  Act  shall  be  collected  and  managed  in  the  same  way  as  like  laxfp  and  sales 
arrears  due  to  Municipalities  in  Counties  ;  and  the  Treasurer  and 
Reeve  of  such  Municipality  shall  perform  the  like  duties  in  the  col¬ 
lection  and  management  of  arrears  of  taxes,  as  in  Counties  are 
performed  by  the  Treasurers  and  Wardens  thereof;  and  the  va¬ 
rious  provisions  of  law  relating  to  sales  of  land  for  arrears  of 
taxes,  or  to  deeds  given  therefor,  shall,  unless  otherwise  pro¬ 
vided  by  this  Act,  apply  to  the  said  Municipalities  and  to 
sales  of  land  therein  for  arrears  of  taxes  due  thereon,  and  to 
deeds  given  therefor.  38  V.  c.  13,  s.  9. 


31.  No  sale  of  any  lands  for  taxes  shall  take  place  in  any  Mode  of  sale 
such  Municipality  formed  as  aforesaid,  except  during  the  months  for  arrears  of 
of  July,  August,  September  or  October ;  and  the  advertisement  taxe!,‘ 
of  the  proposed  sale,  which  under  the  one  hundred  and  thirty-  Notices,  time 
first  and  one  hundred  and  thirty-second  sections  of  “ Tice  As-  for. 
sessment  Act”  is  required  to  be  published  in  the  Ontario  Rev.  Sul c.  ^ 
Gazette  and  in  a  local  newspaper,  shall,  when  lands  are  to  be  1  ’ ss' 
sold  in  any  such  Municipality  for  arrears  of  taxes,  be  published 
also  once  a  week,  for  at  least  four  weeks,  in  such  newspaper 
published  in  the  City  of  Toronto  as  the  Lieutenant-Governor 
in  Council  may  designate.  38  V.  c.  13,  s.  10. 


32.  The  Council  of  any  Municipality  formed  under  this  Act 
shall  have  the  like  authority  in  respect  to  taverns  and  shops  Senses, 
within  the  Municipality  and  the  licenses  therefor  as  the  Coun¬ 
cils  of  Townships  possess  under  “  The  Liquor  License  Act.”  Rev.  Stat.  c. 
35  Y.  c.  37,  s.  26  ;  39  V.  c.  26,  ss.  1  &  25. 


33.  Except  in  the  cases  of  Townships  and  Villages  attached  Towshipsand 
or  belonging  to  a  County  for  municipal  purposes,  the  Councils  Districts  to 
of  Townships  and  incorporated  Villages  in  Provisional  Judicial, 

Temporary  Judicial,  and  Territorial  Districts  shall  have  power  tioneers,  etc. 
to  pass  by-laws  for  the  purposes  mentioned  in  sub-sections  two 
and  three  of  the  four  hundred  and  sixty-fifth  section  of  “  The  Rev.  StaL 
Municipal  Act.”  40  V.  c.  8,  s.  54.  &  (3). 


34.  The  Council  shall  have  the  power  to  appoint  one  or  more 
constables  within  the  Municipality,  whose  duty  it  shall  be  to  0f  constables, 
.enforce  and  maintain  law  and  order,  and  who  shall  perform  all 
duties  appertaining  to  constables  ;  and  the  said  Council  shall 
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Fees  to 
constables. 


have  power,  from  time  to  time,  to  remove  the  same,  for 
any  misconduct  in  their  office,  and  shall  also  regulate  the 
fees  to  be  paid  said  constables  :  but  such  appointment  and 
tariff  of  fees  shall  be  subject  to  the  approval  and  ratification 
of  the  Stipendiary  Magistrate  of  the  said  District.  35  V.  c.  37, 
s.  28. 


Council  may  35.  The  said  Council  may  establish  and  maintain  a  Lock-up 

CStaDllSil  8i  v  -i. 

lock-up  house.  House  within  the  Municipality,  and  may  establish  and  provide 
for  the  salary  or  fees  to  be  paid  the  constable  to  be  placed  in 
Appointment  charge  of  such  Lock-up  House :  but  the  appointment  of  said 
tlmreto Stable  consClMe  shall  be  ratified  by  the  Stipendiary  Magistrate  of  the 
District ;  and  the  said  Council  shall  have  power  to  remove 
or  suspend  such  constable  for  neglect  of  duty  or  other  miscon¬ 
duct.  35  V.  c.  37,  s.  27. 


Certain  sec¬ 
tions  of  Rev. 
Stat.  c.  174, 
to  apply. 


Secs.  237,  239, 
240,  244,  246, 
247,  254,  255, 
256,  257,  258, 
265,  266,  267, 
268,  269,  270, 
272,  282,  284, 
319,  320,  321, 
322,  323,  324, 
328,  329,  337, 
394,  399,  401, 
402,  403,  454, 
489,  491. 


36.  In  addition  to  the  powers  conferred  upon  said  Township 
or  Village  Municipalities  by  this  Act,  the  following  sections,, 
with  their  sub-sections  of  “  The  Municipal  Act,”  shall  be  ap¬ 
plicable  to  the  said  Municipalities,  so  far  as  they  can  be  adapted 
to  the  same,  viz. :  sections  two  hundred  and  thirty-seven,  two 
hundred  and  thirty-nine,  two  hundred  and  forty,  two  hundred 
and  forty-four,  two  hundred  and  forty-six,  two  hundred  and 
forty  seven,  two  hundred  and  fifty-four,  two  hundred  and  fifty- 
five,  two  hundred  and  fifty-six,  two  hundred  and  fifty-seven, 
two  hundred  and  fifty-eight,  two  hundred  and  sixty-five,  twa 
hundred  and  sixty-six,  two  hundred  and  sixty-seven,  two  hun¬ 
dred  and  sixty-eight,  two  hundred  and  sixty-nine,  two  hun¬ 
dred  and  seventy,  two  hundred  and  seventy-two,  two  hundred 
and  eighty-two,  two  hundred  and  eighty -four,  three  hundred  and 
nineteen,  three  hundred  and  twenty,  three  hundred  and  twenty- 
one,  three  hundred  and  twenty -two,  three  hundred  and  twenty- 
three,  three  hundred  and  twenty-four,  three  hundred  and 
twenty-eight,  three  hundred  and  twenty-nine,  three  hundred 
and  thirty-seven,  three  hundred  and  ninety-four,  three  hundred 
and  ninety-nine,  four  hundred  and  one,  four  hundred  and  two,, 
four  hundred  and  three,  four  hundred  and  fifty-four,  four  hun¬ 
dred  and  eighty-nine,  and  four  hundred  and  ninety-one.  35 
V.  c.  37,  s.  33 ;  40  V.  c.  8,  s.  54. 


ELECTIONS  AFTER  THE  FIRST. 

tovote!iallfied  -  persons  qualified  to  vote  at  every  election  after  the- 
first  shall  be  : 

Real  property.  1.  Every  male  freeholder  and  resident  householder  whose 
name  appears  in  the  revised  assessment  roll  upon  which  the 
voters  list  used  at  the  election  is  based,  for  said  Municipality,, 
and  who  is  of  the  full  age  of  twenty-one  years,  and  a  natural¬ 
ized  or  natural-born  subject  of  Her  Majesty  ; 

2.  Every  male  person  who  resides  at  the  time  of  the  election 


Income. 
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in  the  Municipality  in  which  he  tenders  his  vote,  and  has  resided 
therein  continuously  since  the  completion  of  the  last  revised 
.assessment  roll  of  the  Municipality,  and  derives  an  income  from 
some  trade,  calling,  office  or  profession  of  not  less  than  four 
hundred  dollars  annually,  and  is  assessed  for  such  income 
in  and  by  the  revised  assessment  roll  upon  which  the  voters 
list  used  at  the  election  is  based,  of  the  Municipality,  and 
possesses  the  qualifications  required  by  law  other  than  in 
respect  of  property.  35  Y.  c.  37,  s.  21 ;  3G  Y.  c.  48,  s.  77 ;  37  Y. 
c.  3,  s.  1 ;  37  Y.  c.  17,  s.  9. 

3.  Every  person  who  is  a  farmer’s  son  within  the  meaning  Farmers’  sons, 
of  “  The  Municipal  Act,”  and  entitled  as  such  to  vote  at  muni-  Rev.  stat.  c. 
cipal  elections,  under  the  provisions  of  said  Act.  See  40  "V .  174,  s.  76. 
c.  9. 

38.  The  persons  qualified  to  be  elected  as  members  of  the  Qualifications 
Council  in  any  Municipality  after  said  first  election,  shall,  in  ad-  of  Oouncillor' 
dition  to  the  qualification  required  for  voters,  be  assessed  in  the 

said  assessment  roll  for  at  least  two  hundred  dollars  freehold 
or  four  hundred  dollars  leasehold.  35  Y.  c.  37,  s.  22. 

39.  All  elections  after  the  first  shall  be  conducted  in  the  ^^e0£ 
same  manner  as  is  provided  for  municipal  elections  in  Town-  tjon> 
ships  in  Ontario,  except  so  far  only  as  is  otherwise  enacted  by 

this  Act.  37  V.  c.  17,  s.  7,  part. 

40.  A  meeting  of  the  electors  shall  take  place  for  the  nomi-  o£ 

nation  of  candidates  for  the  offices  of  Reeve  and  Councillors  of  Councillors, 
the  Municipalities  formed  in  accordance  with  the  provisions  of 

this  Act,  on  the  last  Monday  in  December,  annually,  at  such 
place  therein  as  may  from  time  to  time  be  fixed  by  by-law  of 
the  Council.  37  Y.  c.  17,  s.  7,  part. 

41.  When  the  last  Monday  in  December  happens  to  be  Nomination,  ^ 
Christmas  Day,  the  nomination  of  candidates  for  tlm  office  of  Christmas 
Reeve  and  Councillors  in  each  of  the  said  Municipalities,  shall  Day. 

take  place  on  the  preceding  Friday,  at  the  times  and  places, 

.and  in  the  manner  prescribed  by  law.  39  Y.  c.  7,  s.  20. 

42.  The  Clerk  of  the  Municipality  shall  preside  at  the  meet- 

ing  for  the  nomination  of  candidates  for  the  offices  of  Reeve  nation. 
and  Councillors  for  such  Municipality,  and  shall  be  the  Return-  Returnillg 
incr  Officer  at  all  elections  after  the  first  election.  37  \  .  c.  1 1 ,  officer, 
s.  8. 

43.  The  electors  of  every  such  Municipality  shall  elect  an-  Polling  day, 
nually,  on  the  first  Monday  in  January,  the  members  of  the 
Council  of  the  Municipality,  except  such  members  as  may  have 

been  elected  by  acclamation  on  the  nomination  day.  37 
e.  1 7,  s.  7,  part. 

44.  The  persons  so  elected  shall  hold  office  until  their 
successors  are  elected  and  sworn  into  office.  37  V.  c.  17,  s.  7, 
part. 
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Trial  of  con-  45.  The  provisions  of  law  for  the  trial  of  controverted  elec- 
t?onse.lted  eleC'  fi°ns,  applicable  to  Councillors  of  Townships  in  Counties,  shall 
apply  to  the  members  of  the  Council  of  any  Municipality 
formed  under  this  Act.  38  V.  c.  13,  s.  12. 


Vacancy  in 
Council,  how 
filled. 


46,  In  case  the  seat  of  any  member  of  the  Council  be¬ 
comes  vacant  by  death,  resignation  or  a  continued  absence  from 
meetings  of  the  Council  for  a  period  of  six  months,  it  shall  be 
the  duty  of  the  Council  to  direct  a  new  election  to  be  held  for 
the  purpose  of  supplying  such  vacancy.  35  V.  c.  37,  s.  23. 


Wh°t°p-  47.  The  Reeve  of  the  said  Council  shall  preside  at  all  meet¬ 
ings  of  the  ings  thereof,  and,  in  the  event  of  his  absence,  the  Council  shall 

Council.  choose  from  among  their  number,  a  person  to  preside,  and,  in 

such  case,  the  said  person  so  presiding  shall  have  all  the  powers 
and  exercise  all  the  functions  appertaining  to  the  Reeve.  35 
V.  c.  37,  s.  24. 


Reeves  to  48.  The  Reeves  of  the  various  Municipalities  shall  be  ex 

the’JPeaceS  °f  °ff[A^0  Justices  of  the  Peace,  and  shall  have  the  like  powers  as 
are  exercised  by  other  Justices  of  the  Peace  in  this  Province. 
35  Y.  c.  37,  s.  25. 

POLICE  VILLAGES. 


Erection  of  49.  On  the  petition  of  thirty  of  the  inhabitants  of  a  Village 
police  villages,  in  any  of  the  said  Territorial  Districts  containing  one  hundred 
inhabitants  at  least,  the  Lieutenant-Governor  in  Council  may, 
by  proclamation,  erect  the  same  into  a  Police  Village,  and  assign 
thereto  such  limits  as  seem  expedient.  35  V.  c.  37,  s.  29. 

Rev.  Stat.  50.  The  provisions  of  “  The  Municipal  Act”  relating  to  Police 
5957  toSa  p6l2"  Village  or  their  officers,  shall  apply  to  the  Police  Villages 
to  police  vil-'Y  erected  under  the  preceding  section,  except  where  inconsistent 
lages.  with  this  Act.  35  V.  c.  37,  s.  30. 


Qualification  51.  The  electors  of  any  such  Police  Village  shall  be  required 
eLectionsrinand  to  have  the  same.  qualification  in  respect  to  such  Village  as  the 
police  villages,  electors  of  the  said  Township  Municipalities;  and  the  elections 
for  Police  Trustees  shall  be  held  on  the  same  days  and  in  the 
same  manner  as  elections  for  Councillors.  35  V.  c.  37,  s.  31. 

52.  Any  elector  of  such  Police  Village  resident  therein  may 
be  elected  as  a  Police  Trustee,  unless  disqualified  on  account  of 
holding  an  office  inconsistent  with  the  position  of  Police  Trustee. 
35  V.  c.  37,  s.  32. 

53,  The  Lieutenant-Governor  in  Council  may,  by  proclama¬ 
tion,  annex  to  any  Municipality  formed  as  aforesaid,  any  ter¬ 
ritory  lying  adjacent  thereto,  and  may,  upon  the  application  of 

Jjau„1CB  two  or  more  adjacent  Municipalities,  form  the  same,  either  with 

tory  adjacent  or  without  additional  area,  into  one  Municipality, 
thereto,  and 

onem  tW°  int°  2'  tn  any  such  case  the  Lieutenant-Governor  may  fix  the 
time  at  which  the  annexation  or  union  shall  take  effect,  and 
also  the  time  when  the  first  election  shall  take  place,  and  the 
name  by  which  the  Municipality  shall  be  called.  38  V.  c.  13,s.  11. 


Qualification 
of  police 
trustees. 


Lieutenant- 
Go’Vernor  in 
Council  may- 
annex  to  cer¬ 
tain  munici- 
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54.  Except  so  far  as  regards  any  territory  comprised  in  the  Act  to  apply 
Municipality  of  Shuniah,  this  Act  shall  apply  to  the  District to  Alt(0ma' 
of  Algorna,  except  that  the  duties  which  by  the  preceding 
sections  of  this  Act  are  required  to  be  performed  by  the 
Stipendiary  Magistrate  shall,  in  that  portion  of  Algorna  which 

is  not  included  within  the  District  of  Thunder  Bay,  be  per¬ 
formed  by  the  J udge  of  the  District  Court  of  Algorna.  38  V. 
c.  13,  s.  13;  36  Y.  c.  50,  s.  28. 

55.  If  any  dispute  at  any  time  arises  as  to  the  validity  Judge  to  de- 
of  any  by-law,  or  resolution,  or  order  of  any  Municipality  in  “^validity 
the  District  of  Algorna,  the  same  shall  be  referred  to  the  Judge  of  by-laws,  etc. 
of  the  District  of  Algorna,  whose  decision  thereon  shall  be 

final,  and  the  said  Judge  shall  have  the  power  of  enforcing  his 
decision,  if  necessary,  by  a  writ  or  writs  under  his  hand  and 
seal,  to  be  directed  to  the  Sheriff  of  the  said  District,  adapted 
to  the  purposes  intended.  33  V.  c.  25,  s.  25. 


2.  Miscellaneous  Municipal  Matters . 


Chap.  176. — Registration  of  Debentures,  p.  1803. 

“  177. — Calling  and  Holding  of  Public  Meetings,  p.  1809. 

“  178. — Exemption  of  Firemen  from  certain  duties,  p.  T816. 

“  179. — Support  of  Destitute  Insane  Persons,  p.  1818. 


CHAPTER  176. 

An  Act  respecting  the  Registration  of  Municipal  and 
certain  other  Debentures. 


Short  title,  s.  1. 

Returns  to 

Registrar,  s.  2. 

Provincial  Secretary,  s.  3. 

Duties  of 

Provincial  Secretary,  s.  4. 
Registrar,  ss.  5,  6. 

By-laws,  how  to  be  verified,  s.  7. 
Books  to  be  open  to  inspection,  s.  8, 
Registrar’s  fees,  s.  9. 


Penalties,  s.  12. 

Sanction  of  Lieutenant-Governor 
to  by-laws,  s.  10. 

Railway,  etc.,  debentures  not  with¬ 
in  the  Act,  s.  11. 

Debenture  not  impeachable  against 
bona  fide  holder  for  value  without 
notice,  s.  13. 

Debentures  good  for  face  value,  C. 
S.  C.  c.  84,  s.  16. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 
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Short  title. 


Certified  copies 
of  all  by-laws 
under  which 
debentures  are 
intended  to  be 
issued,  to  be 
transmitted  to 
the  proper 
.Registrar,  etc. 


Return  to  be 
made  to 
Provincial 
Secretary. 


Provincial 
Secretary  to 
.compile  tables 
from  such 
returns  and 
lay  them  be- 
.fore  the  Legis¬ 
lative  Assem¬ 
bly. 


Chap.  17C.  MUNICIPAL  MATTERS.  [TITLE  XII. 

1.  This  Act  may  he  cited  as  “  The  Debentures  Registration 
Act.” 

2.  It  shall  be  the  duty  of  the  Clerk  or  person  acting  as  such,  of 
every  Municipal  or  Provisional  Municipal  Corporation,  and  of  the 
Clerk  or  Secretary,  or  person  acting  as  such,  of  any  other  corpo¬ 
rate  body,  within  two  weeks  after  the  final  passing  of  any  by-law 
made  and  passed  by  such  Corporation  for  the  purpose  of  raising 
money  by  the  issue  of  debentures,  and  before  the  sale  or  con¬ 
tract  for  sale  of  any  such  debentures  issued  or  intended  to  be 
issued  there  under,  to  transmit  to  the  Registrar  of  the  County  or 
other  Registration  Division  in  which  such  Municipal  Corporation 
or  other  corporate  body,  or  its  principal  office,  is  situated,  a  copy 
duly  certified,  as  hereinafter  provided,  of  each  and  every  by¬ 
law  made  and  passed  as  aforesaid  by  such  Municipal  or  Pro¬ 
visional  Municipal  Corporation,  or  other  corporate  body,  toge¬ 
ther  with  a  return  in  the  form  specified  in  the  Schedule  A, 
hereunto  annexed,  showing  the  title  or  objects  of  each  such  by¬ 
law,  the  amounts  to  be  raised  thereunder,  the  number  of  de¬ 
bentures  to  be  issued  thereunder,  the  amounts  thereof  respec¬ 
tively,  the  dates  at  which  the  same  respectively  fall  due,  the 
assessed  value  of  the  real  and  personal  estate  belonging  to  such 
Corporation  or  Company,  the  assessed  value  of  the  real  and 
personal  estate  of  the  Municipality,  and  the  amount  of  the  yearly 
rate  in  the  dollar  to  liquidate  the  same.  C.  S.  C.  c.  84,  s.  2. 

3.  The  Clerk,  or  person  acting  as  such,  of  every  Muni¬ 
cipal  or  Provisional  Municipal  Corporation,  and  the  Clerk  or 
Secretary,  or  person  acting  as  such,  of  any  other  corporate 
body  (excepting  such  as  are  in  and  by  this  Act  excepted), 
shall,  on  or  before  the  tenth  day  of  January  in  each  year, 
transmit  to  the  Provincial  Secretary  a  return  made  up  to 
the  thirty-first  day  of  December  then  last  past,  in  the 
form  specified  in  the  Schedule  B  hereunto  annexed,  show¬ 
ing  the  name  of  the  Municipal  or  Provisional  Municipal  Cor¬ 
poration,  or  other  corporate  body, — the  amount  of  its  debt, 
if  any,  distinguishing  the  amount  of  debt  incurred  under 
the  Municipal  Loan  Fund  Acts,  if  any,  from  the  remainder 
of  its  debt — the  assessed  value  of  the  real  and  personal  estate 
belonging  to  such  Corporation  or  Company,  or  the  assessed 
value  of  the  real  and  personal  estate  of  the  Municipality,  or 
both,  as  the  case  may  be — the  total  rates,  if  any,  per  dollar, 
assessed  on  such  last  mentioned  property  for  all  purposes,  and 
the  amount  of  interest  due  by  the  Corporation  or  Company,  or 
by  the  Municipality.  C.  S.  C.  c.  84,  s.  3. 

4.  The  Provincial  Secretary  shall  annually  compile,  from  the 
returns  so  transmitted,  a  statement  in  tabular  form,  showing  the 
names  of  the  several  Corporations  in  one  column,  and  the  con¬ 
tents  of  their  respective  returns  against  their  respective  names 
in  other  columns,  corresponding  to  those  in  the  said  Schedule  B  ; 
and  he  shall  cause  copies  thereof  to  be  laid  before  the  Legis- 
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lative  Assembly  within  the  first  fifteen  days  of  the  Session 
next  after  the  completion  of  the  same,  or  if  the  Lemslative 
Assembly  is  sitting  when  the  same  is  completed,  as 'soon  as 
may  be  after  such  completion.  C.  S.  C.  c.  84,  s.  4. 

5.  The  Registrar  of  the  County  or  other  Registration  Division  Registrar  to 
m  which  such  Municipal  Corporation  or  other  corporate  body  or 
its  principal  office  is  situated,  shall  receive  and  file  in  his  office  keep  books 
the  several  by-laws  required  to  be  transmitted  to  him  as  here-  c°pies 
inbefore  provided,  and  shall  cause  to  be  entered  in  a  book  pro-  required'^8 
vided  for  that  purpose,  true  and  correct  copies  of  the  returns  section  2- 
hereinbefore  required  by  the  second  section  of  this  Act.  C. 

S.  C.  c.  84,  s.  5. 


6.  The  Registrar  of  each  County  or  other  RegistrationDivision,  if  requested, 
as  aforesaid,  shall  provide  a  book  of  registration,  wherein  he  oldster 
shall,  at  the  request  of  the  original  holder  or  holders,  or  any  the^ame^? 
subsequent  transferee  or  transferees  thereof  respectively,  from  ladder 
time  to  time,  cause  to  be  entered  and  registered  the  name  of  tae^and  regia  - 
such  original  holder  or  holders,  or  of  such  subsequent  trans-  trationto be 
feree  or  transferees,  and  such  holder  or  last  registered  trans-  f^idenc 
feree  in  such  book  of  registration  shall  be  deemed  prima  facie 

the  legal  owner  and  possessor  thereof.  C.  S.  C.  c.  84,  s.  6. 

7.  All  by-laws  mentioned  in  the  second  section  of  this  Act  Modem  which 
shall  be  certified  and  authenticated  by  the  seal  of  the  Muni-  ^’certified11 
cipal  Corporation,  and  by  the  signature  of  the  head  thereof,  6  ter  1  eC  ‘ 
or  of  the  person  presiding  at  the  meeting  at  which  the  ori¬ 
ginal  by-law  has  been  made  and  passed,  land  also  by  that  of 

the  Clerk  of  such  Corporation ;  and  all  by-laws  of  other  cor¬ 
porate  bodies  shall  be  attested  and  authenticated  by  the  seal 
of  such  corporate  body  and  by  the  signature  of  the  head 
thereof.  C.  S.  C.  c.  84,  s.  7. 

8.  The  certified  copies  of  all  by-laws  hereinbefore  referred  By-law?,  re- 
to  and  transmitted  as  aforesaid,  and  also  the  returns  in  the  books  ofmtry 
second  section  of  this  Act  mentioned,  and  the  book  or  books  of  in  Registry 
entry  of  such  returns  and  of  registration,  shall  be  open  to  °*°et’0t?nge 
public  inspection  and  examination,  and  access  had  thereto  at  [ion!  °  inspec* 
all  seasonable  times  and  hours  upon  payment  of  certain  fees  as 
hereinafter  provided.  C.  S.  C.  c.  84,  s.  8. 


9.  The  following  fees  shall  be  paid  to  Registrars  under  this  Fees  to  be 


Act : 

$ 

For  registration  of  each  certified  copy  of  By-laws,  the  sum  of  2 
For  registration  of  any  Returns  as  prescribed  in  Schedule  A ,  for 

each  such  Return,  the  sum  of . .  1 

For  registration  of  the  name  of  holder  or  transferee  of  auy  num¬ 
ber  of  debentures  not  exceeding  five,  the  sum  of .  0 

Over  five  and  not  exceeding  fifteen,  the  sum  of  .  0 


cts. 

00 

00 

25 

50 


payable  under 
this  Act. 
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$  cts. 


Over  fifteen  and  not  exceeding  thirty,  the  sum  of . .  • 

Unwards  of  thirty,  the  sum  of . •  . . .*  ‘ 

For  making  search,  inspecting  each  copy  of  By-law,  and  examin¬ 
ing  entries  connected  therewith . •  •  ■  •  • ' '  hV '  0 

C.  S.  C.  c.  84,  s.  y. 


75 

00 


1  00 


Meaning  of  N 
term  “  final 
passing,”  as  to 
by-laws  to  be 
submitted  to 
the  Lieuten¬ 
ant-Governor. 


to.  In  all  such  cases  as  require  the  submission  of  any  >y- 
law  or  by-laws  to  the  Lieutenant-Governor  of  this  Province  o 
his  sanction,  such  sanction  must  first  be  obtained  to  bring  the 
same  within  the  meaning  of  the  words  “final  passing  thereof 
in  the  second  section  of  this  Act.  C.  S.  0.  c.  84,  s. 


Act  not  to  ex¬ 
tend  to  rail¬ 
way  compa¬ 
nies  or  eccle¬ 
siastical  cor¬ 
porations,  &c 


II.  The  foregoing  sections  of  this  Act  shall  not  extend  to 
the  by-laws,  or  debentures  thereunder,  of  any  Railway  com¬ 
pany  or  any  Ecclesiastical  Corporation  heretofore  incorporated 
or  hereafter  to  be  incorporated,  or  the  debentures  issued  by  any 
•  religious  denomination  in  its  corporate  capacity.  C.  b.  C.  c. 


84,  s.  11. 


Penalty  on 
officers  of  cor¬ 
porations  ne¬ 
glecting  their 
duties  under 
this  Acr. 


IS.  Any  Clerk  or  Secretary  as  aforesaid,  of  any  Municipal¬ 
ity  or  corporate  body  as  aforesaid,  who  neglects  to  perform, 
within  the  proper  period,  any  duty  devolving  upon  him  m  vir- 
tue  of  this  Act,  shall  be  subject  to  a  fine  of  two  hundred  dollars, 
or  in  default  of  payment  thereof,  to  imprisonment  until  such 
fine  is  paid,  but  for  a  period  not  exceeding  twelve  months,  to 
be  prosecuted  for  in  the  name  of  the  Attorney-General  of 
Ontario,  in  any  Court  of  competent  jurisdiction.  C.  S.  C.  c. 
84,  s.  12. 


When  not  im¬ 
peachable. 


13.  Any  such  debenture  issued  as  aforesaid  shall  not .  be 
impeachable  in  the  hands  of  a  bona  fide  holder  for  value,  wit  - 
out  notice.  C.  S.  C.  c.  84,  s.  16. 


[Section  16  of  C.  S.  C.  c.  84,  is  as  follows : 


Good  for  full 
amount 
though 
discounted 
at  a  less  sum. 


16  Any  suck  debenture  issued  as  aforesaid  shall  be  valid  and  recover¬ 
able  to  the  full  amount  thereof,  notwithstanding  its  negotiation  by  such 
Corporation  at  a  rate  less  than  par  or  at  a  rate  of  interest  greater  than  six 
per  centum  per  annum,  and  shall  not  be  impeachable  m  the  hands  of  a. 
bona  fide  holder  for  value  without  notice.  18  V.  c.  80,  s.  4.  J 
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SCHEDULE  “A.” 

( Section  2.) 

Return  as  required  by  Chapter  176  of  The  Revised  Statutes  of  Ontario,  entitled,  “An  Act  respecting  the  Registration 
of  Municipal  and  certain  other  Debentures,”  of  Debentures  issued  by  (here  insert  title  of  Corporation). 
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CHAPTER  177. 

An  Act  respecting  Public  Meetings. 


Public  Meetings  defined,  ss.  1-3. 

What  notices  required  to  constitute, 
ss.  4 — 8. 

Sheriff,  Mayor,  or  Magistrates  to 
attend  meeting,  s.  9. 

Order  of  proceedings  at,  s.  10, 

Powers  of  Chairman,  ss.  11,  12. 

Special  constables,  ss.  13,  &  C.  S. 
C.  c.  82,  s  14. 

Limitation  of  actions  for  things 
done  under  this  Act,  s.  14. 


Provisions  of  C.  S.  C,  c.  82.  8ee  pp 
1813-14. 

Magistrates  may  disarm  persons, 
s.  15. 

Weapons  to  be  returned,  ss.  16, 

17. 

Battery,  how  punishable,  s. 

18. 

No  arms  to  be  carried,  s.  19. 
Lying  in  wait,  do.  s.  20. 


IT  being  the  undoubted  right  of  Her  Majesty’s  subjects  to  meet 
together  in  a  peaceable  and  orderly  manner,  not  only  when 
required  to  do  so  in  compliance  with  the  express  direction  of  law, 
but  at  such  other  times  as  they  may  deem  it  expedient  so  to  meet 
for  the  consideration  and  discussion  of  matters  of  public  interest, 
or  for  making  known  to  their  Gracious  Sovereign  or  Her  Repre¬ 
sentative  in  this  Province,  or  to  both  or  either  Houses  of  the 
Imperial  or  Dominion  Parliaments,  or  the  Provincial  Legisla¬ 
ture,  their  views  respecting  the  same,  whether  such  be  in  ap¬ 
probation  or  condemnation  of  the  conduct  of  public  affairs ; 

And  it  being  expedient  to  make  legislative  provision  for  the 
calling  and  orderly  holding  thereof,  and  the  better  preservation 
of  the  public  peace  at  the  same ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  All  public  meetings  of  the  inhabitants  or  of  any  particular 
class  of  the  inhabitants  of  any  District,  County,  Riding,  City, 
Town,  Township  or  Ward  in  this  Province,  which  are  required  by 
law,  and  summoned  or  called  in  the  manner  hereinafter  by  the 
fourth  section  of  this  Act  prescribed,  shall  be  and  be  deemed  to 
be  public  meetings  within  the  meaning  of  this  Act.  C.  S.  C. 
c.  82,  s.  1. 

2.  All  public  meetings  of  the  inhabitants  or  of  any  particular 
class  of  inhabitants  of  any  District,  County,  Riding,  City,  Town, 
Township  or  Ward  in  this  Province,  called  by  the  Sheriff  of 
any  such  District  or  County,  or  by  the  Mayor  or  other  chief  muni¬ 
cipal  officer  of  any  such  City  or  Town  respectively,  in  the  manner 


Preamble. 


“Public  meet¬ 
ings”  within 
the  protection 
of  this  Act.. 


“Public  meet¬ 
ings  ”  called 
by  Sheriff 
or  two  magis¬ 
trates  to  be 
within  protec¬ 
tion  of  this 
Act. 
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hereinafter  by  the  fifth  section  of  this  Act  prescribed,  upon  the 
requisition  of  any  twelve  or  more  of  the  freeholders,  citizens  or 
burgesses  of  such  District,  County,  Riding,  City,  Town,  Township 
or  Ward,  having  a  right  to  vote  for  members  to  serve  in  Legis¬ 
lative  Assembly  in  respect  of  the  property  held  by  them  with¬ 
in  such  District,  County,  Riding,  City,  Town,  Township  or  Ward 
respectively,  and  all  such  meetings  called  by  any  two  or  more 
Justices  of  the  Peace  resident  in  any  such  District,  County,  Rid¬ 
ing,  City,  Town,  Township,  or  Ward  respectively,  upon  a  like  re¬ 
quisition  from  twelve  or  more  of  such  freeholders,  citizens  or 
burgesses,  shall  be  and  be  deemed  to  be  public  meetings  within 
the  meaning  of  this  Act.  C.  S.  C.  c.  82,  s.  2. 


“Public  meet-  3-  All  public  meetings  of  the  inhabitants  'or  of  any  par¬ 
ings”  declared  ticular  class  of  the  inhabitants  of  any  District,  County,  Riding, 
Ltrates  City,  Town,  Township  or  Ward  in  this  Province,  declared  to  be 
he  within  the  public  meetings  within  the  meaning  of  this  Act  by  any  two 
Justices  of  the  Peace  resident  in  such  District,  County,  Riding, 
City,  Town,  Township  or  Ward,  in  the  manner  hereinafter  by 
the  sixth  section  of  this  Act  prescribed,  shall  be  and  be  deemed 
to  be  public  meetings  within  the  meaning  of  this  Act.  C.  S. 
C.  c.  82,  s.  3. 


protection  of 
this  Act  to  be 
so. 


Manner  of  4.  In  every  notice  or  summons  for  calling  together  any  such 
bringing  meet-  public  meeting  as  in  the  first  section  of  this  Act  is  mentioned, 
by  lawwithin  there  shall  be  contained  a  notice  that  such  meeting,  and  all 
protection  of  persons  attending  the  same,  will  be  within  the  protection  of 
this  Act.  this  Act,  and  requiring  all  persons  to  take  notice  thereof  and 
govern  themselves  accordingly. 

Notice.  2.  Such  part  of  the  notice  or  summons  may  be  in  the  form 

or  to  the  effect  following : 


And  be  it  known,  that  the  meeting  to  be  held  in  pursuance  hereof  is 
called  in  conformity  with  the  provisions  of  Chapter  177  of  “  The  Revised 
Statutes  of  Ontario,”  entitled  “  An  Act  respecting  Public  Meetings  and 
that  the  said  Meeting  and  all  persons  attending  the  same  will  therefore  be 
within  the  protection  of  the  said  Act,  of  all  which  premises,  all  manner 
of  persons  are  hereby  in  Her  Majesty’s  name  most  strictly  charged  and 
commanded,  at  their  peril,  to  take  especial  notice,  and  to  govern  them¬ 
selves  accordingly. 

C.  S.  C.  c.  82,  s.  4. 


bringing  meet-  **  The  notice  to  be  issued  by  the  Sheriff  of  any  County, 
ings  called  by  or  by  the  Mayor  or  other  chief  municipal  officer  of  any  City 
Sheriffs,  etc.,  0r  Town,  or  by  two  or  more  Justices  of  the  Peace,  for  calling 
any  such  public  meeting  as  in  the  second  section  of  this  Act 


within  the 
protection  of 
this  Act. 


is  mentioned 


1.  Shall  be  issued  at  least  three  days  before  the  day  upon 
which  such  meeting  is  appointed  to  be  held  ;  and  shall  set  forth 

(a)  The  names  of  the  requisitionists,  or  of  a  competent  num¬ 
ber  of  them ; 
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( b )  That  such  meeting  is  called  in  conformity  with  the  pro¬ 
visions  of  this  Act ;  and 

(c)  That  such  meeting,  and  all  persons  attending  the  same, 
will  be  within  the  protection  of  this  Act,  and  that  all  persons 
are  required  to  take  notice  thereof  and  govern  themselves 
accordingly. 

2.  Such  notice  may  be  in  the  form  or  to  the  effect  of  Schedule 
A  to  this  Act.  C.  S.  C.  c.  82,  s.  5. 

I».  Upon  information  on  oath,  before  any  Justice  of  the 
Peace,  that  any  public  meeting  of  the  inhabitants,  or  of  any  par¬ 
ticular  class  of  the  inhabitants  of  any  District,  County,  Riding, 
City,  Town,  Township  or  Ward,  not  being  a  public  meeting  of 
the  description  mentioned  in  the  first  section  of  this  Act,  or  a 
public  meeting  called  in  the  manner  referred  to  in  the  second 
section  of  this  Act,  is  appointed  to  be  held  at  any  place  within 
the  jurisdiction  of  such  Justice,  and  that  there  is  reason  to 
believe  that  great  numbers  of  persons  will  be  present  at.  such 
meeting  :  any  two  Justices  of  the  Peace  having  jurisdiction 
within  the  District,  County,  City  or  Town  within  which  such 
Meeting  is  appointed  to  be  held,  may  give  notice  of  such 
Meeting,  and  may  declare  the  same,  and  declare  all  persons  at¬ 
tending  the  same,  within  the  protection  of  this  Act,  and  require 
all  persons  to  take  notice  thereof  and  govern  themselves  accord¬ 
ingly,  and  such  notice  or  declaration  may  be  in  the  form  of 
Schedule  B  to  this  Act.  C.  S.  C.  c.  82,  s.  6. 

7.  Every  Sheriff,  Mayor,  Justice  of  the  Peace,  or  other  per¬ 
son  who  calls  any  such  public  meeting  as  is  mentioned  in  the 
second  section  of  this  Act,  shall  give  public  notice  thereof,  as 
extensively  as  he  reasonably  can,  by  causing  to  be  posted  and 
distributed  throughout  the  District,  County,  Riding,  City, 
Town,  Township  or  Ward  for  which  the  same  is  called,  a 
sufficient  number  of  printed  or  written  copies  of  the  notice 
calling  the  same.  C.  S.  C.  c.  82,  s.  7. 

8.  The  Justices  of  the  Peace  who  declare  any  public  meet¬ 
ing  about  to  be  held  to  be  a  public  meeting  within  the  pro¬ 
tection  of  this  Act,  as  in  the  third  section  of  this  Act  mentioned, 
shall  give  public  notice  of  its  having  been  so  declaied,  .by 
causing  to  be  posted  and  distributed  throughout  the  District, 
County,  Riding,  City,  Town,  Township,  or  Ward  for  which  the 
same  is  so  called,  as  many  printed  or  written  copies  of  the 
notice  or  declaration  issued  by  them  in  that  behalf  as  may  be 
reasonably  necessary  for  that  purpose,  and  as  the  time  appointed 
for  the  holding  such  meeting  reasonably  admits.  C.  S.  C.  c. 
•82,  s.  8. 

9.  Every  Sheriff,  Mayor,  Justice  of  the  Peace,  or  other  per¬ 
son  who  either  calls  any  public  meeting  under  the  provisions  of 
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By  private 
persons  within 
the  protection 
of  this  Act. 


Sheriff  or  Jus¬ 
tices,  <fcc.,  call¬ 
ing  meetings 
on  requisition 
to  give  certain 
notices. 


Justices  de¬ 
claring  meet¬ 
ings  to  be 
within  protec¬ 
tion  of  Act  to 
give  certain 
notices. 


Sheriffs  and 
Justices  call¬ 
ing  and  declar- 
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ing  meeting  the  second  section  of  this  Act,  or  declares  any  meeting  called 
to  attend1  the0*  others  to  he  a  public  meeting  within  the  protection  of  this 
same.  Act,  under  the  provisions  of  the  third  section  hereof,  shall 

attend  such  meeting,  and  whether  such  Sheriff,  Mayor,  Justice 
of  the  Peace,  or  other  person  is  appointed  by  such  public  meet¬ 
ing  to  take  the  chair  and  preside  over  the  same,  or  not,  every 
such  Sheriff,  Mayor,  Justice  of  the  Peace,  and  other  person 
shall  continue  at  or  near  the  place  appointed  for  holding  such 
public  meeting,  until  the  same  has  dispersed,  and  shall  afford 
all  such  assistance  as  is  in  his  power  in  preserving  the  public 
peace  thereat.  C.  S.  C.  c.  82,  s.  9. 


Chairman  to  10.  Every  person  required  by  law,  or  who  has,  in  the  usual 
tiTn  ancTmake  wa7>  been  appointed  at  such  public  meeting  to  preside  over 
proclamation  the  same,  shall  commence  the  proceedings  of  the  meeting  by 
yation  of  order"  causing  the  summons  or  notice  calling  the  meeting,  or  the 
declaration  whereby  the  same  is  declared  to  be  a  public  meet¬ 
ing,  under  the  protection  of  this  Act,  to  be  publicly  read.  C. 
S.  C.  c.  82,  s.  10. 


Chairman  to 
remove  disor¬ 
derly  persons, 
and  convict  on 
view  of  dis¬ 
turbance. 


11.  Any  person  required  by  law,  or  who  has  been  appointed 
at  such  meeting  in  the  usual  way  to  preside  over  the  same, 
shall  cause  order  to  be  kept  at  such  meetings,  and  for  that  pur¬ 
pose  may,  by  oral  direction  or  otherwise,  cause  any  person 
who  attempts  to  interrupt  or  disturb  such  meeting  to  be  re¬ 
moved  to  such  a  distance  from  the  same  as  may  effectually 
prevent  such  interruption  or  disturbance,  and  by  an  instrument 
in  writing  under  his  hand,  on  his  own  view,  may  adjudge  any 
person  who  so  attempts  to  interrupt  or  disturb  such  meeting 
guilty  of  such  attempted  interruption  or  disturbance,  upon 
which  conviction  any  Justice  of  the  Peace  may,  by  warrant  un¬ 
der  his  hand,  forthwith  commit  such  person  to  the  Common 
Gaol  of  the  County  or  District,  or  to  any  other  place  of  tem¬ 
porary  confinement  that  such  Justice  may  appoint,  for  any 
period  not  exceeding  forty-eight  hours  from  the  time  of  com¬ 
mitment  signed,  and  until  the  lawful  costs  of  the  constable  and 
gaoler  for  the  arrest,  transmission  and  detention  of  such  person 
are  paid  or  satisfied.  C.  S.  C.  c.  82,  s.  11. 


To  call  on  12.  For  the  purpose  of  keeping  the  peace  and  preserving 

Peace, 6conf- the  goocl  or^er  at  every  such  public  meeting,  the  person  required 
stable’s,  <fcc.,  or  appointed  to  preside  at  such  meeting  as  aforesaid  may  com- 
for  assistance,  mand  the  assistance  of  all  Justices  of  the  Peace,  constables, 
and  other  persons  to  aid  and  assist  him  in  so  doing.  C.  S.  C 
c.  82,  s.  12. 


Justices  to  13.  Any  Justice  of  the  Peace  present  at  any  such  meeting, 

c iai *00 ns tabTe s  uP.on  the  written  application  of  the  person  so  required  or  ap- 
on  requisition  pointed  to  preside  at  the  same,  shall  swear  in  such  a  number  of 
of  Chairman,  special  constables  as  such  Justice  may  deem  necessary  for  the 
preservation  of  the  public  peace  at  such  meeting.  C  S  C  c 
82,  s.  13. 
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14.  Every  action  to  be  brought  against  any  person  for  any-  Actions  to 
thing  by  him  done  under  authority  of  this  Act,  or  chaptci  12  months, 
eighty -two  of  the  Consolidated  Statutes  of  Canada,  must  be 
brought  within  twelve  months  next  after  the  cause  of  such 
action  accrued.  C.  S.  C.  c.  82,  s.  21. 

[Sections  14  to  20  of  C.  S.  C.  c.  82,  enact  as  follows 

14  If  any  person  between  the  ages  of  eighteen  and  sixty,  upon  being  re-  Persons  of 

quired  to  be  sworn  in  as  a  special  constable  by  any  Justice  of  the  Peace,  oertam  ages 
upon  any  such  occasion,  omits  or  refuses  to  be  sworn,  unless  or  some  * 

cause  to  be  allowed  by  such  Justice  at  the  time,  such  person  shall  be  guilty  -Uy  of  a 
of  a  misdemeanor,  and  such  Justice  may  thereupon  record  the  retusa  ot  mjS(jemeanor, 
such  person  so  to  be  sworn,  and  adjudge  him  to  pay  a  fine  of  not  more 

than  eight  dollars,  which  fine  shall  be  levied  and  made  by  the  like  process 
as  other  fines  imposed  by  summary  proceedings  before  Justices  of  the 
Peace,  or  such  person  may  be  proceeded  against  by  indictment  or  informa¬ 
tion  as  in  other  cases  of  misdemeanor.  7  V.  c.  7,  s.  14. 

15  Any  Justice  of  the  Peace  within  whose  jurisdiction  any  such  meeting  justices  of  the 

isappointed  to  be  holden,  may  demand,  have  and  take  of  and  from  any  per-  P-cemaychs. 

son  attending  such  meeting,  or  on  his  way  to  attend  the  same  any  P 

sive  weapon,  such  as  fire-arms,  swords,  staves,  bludgeons  or  the  like, 

which  any  such  person  is  so  armed,  or  which  any  such  personhasm  his 

hands  or  possession  ;  and  every  such  person  who  uPOn  s'  ch 

declines  or  refuses  to  deliver  up,  peaceably  and  qmetiy.k)  sucli  .1^ 

the  Peace  any  such  offensive  weapon  as  aforesaid,  shall  be  deem  g  y 

of  a  misdemeanor,  and  such  Justice  may  thereupon  record  the  refusal  of 

such  person  to  deliver  up  such  weapon,  and  adjucge  i  l'/,  ,  ^ 

not  more  than  eight  dollars,  which  fine  shall  be  levied  and  ma  y 

like  process  as  other  fines  imposed  by  summa^  proceedings  brfore  Justices 

of  the  Peace,  or  such  person  may  be  proceeded  against  by  lndictmen 

information  as  in  other  cases  of  misdemeanor,  hut  such  c 1 

interfere  with  the  power  of  such  Justice  or  any  other  Justice  to  take  sue 

weapon  or  cause  the  same  to  be  taken  from  such  person  without  his  con- 

r»r«d  against  his  will,  by  such  force  as  may  be  necessary  for  that 

purpose.  7  V.  c.  7,  s.  15. 

16.  Upon  reasonable  request  to  any  SK**” 

such  weapon  has  been  peaceably  and  quietly  <  <  before  parties  in  cer- 

on  the  day  next  after  the  meeting  has  finally  dispersed,  and  not  betore 

^  weapon  shall,  if  of  the  value" of  one  dollar  or  be  reto med 

by  such  Justice  of  the  Peace  to  the  person  from  whom  the  same  wa 
ceived.  7  "V.  c.  7,  s.  16. 

_  ,,  ,  T  Q  r  p„nnP  ohall  be  held  liable  to  return  any  if  accidentally 

17.  No  such  Justice  of  the  thereof  in  case  the  same  by  un-  lost,  Ac. 

such  weapon,  or  makegood  the  value  tne  >  ,  ryosses- 

avoidable  accident  has  been  actually  destroye  or 

sion  of  such  Justice  without  his  wilful  default.  7  V.  c.  I, 

.  ,  j  r  _  ’Uof+orAT  rommitted  within  the  distance  of 

and  during  any  part  of  the  day  yS,™  by  ?a  fine  o?  not  mo re  than  ofe 
pointed  to  be  held,  shall  be  punts  y  than  months,  or 

X”indlwio^mCourt,  whose  didyitmay  be  to  pas.  the 
sentence  of  the  law  upon  such  person.  7  .  c.  , 

19.  Except  the  High  Sheriff,  Under  Sheriff,  jlSSiShe  proS’imS 

for  the  Districtor  County,  or  the  Mayor  and  High  *£*«*£*£  to  be  within  two 
Peace  for  the  City  or  Town  respectively  m  which  any  sllcn  °  f  miles  of  meet- 

held  and  the  constables  and  special  constables  employed  by  them,  or  any  of  ing 


Persons  guilty 
of  battery 
within  two 
miles  of  the 
meeting  to  be 
punished  by 
certain  penal¬ 
ties. 
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them,  for  the  preservation  of  the  public  peace  at  such  meeting,  no  per- 
son  shall,  during  any  part  of  the  day  upon  which  such  meeting  is  ap¬ 
pointed  to  be  held,  come  within  two  miles  of  the  place  appointed  for  such 
meeting  armed  with  any  offensive  weapon  of  any  kind  as  firearms,  swords, 
staves,  bludgeons  or  the  like  ;  and  any  person  who  offends  against  the 
provisions  m  this  section  contained  shall  be  guilty  of  a  misdemeanor, 
punishable  by  fine  not  exceeding  one  hundred  dollars,  and  imprisonment 
not  exceeding  three  months,  or  both,  at  the  discretion  of  the  Court  whose 
duty  it  may  be  to  pass  the  sentence  of  the  law  upon  such  person  7  V 
c.  7,  s.  18. 


Persons  guilty 
-of  lying  in 
wait,  how  to 
be  punished. 


^0.  Any  person  who  lies  in  wait  for  any  person  returning,  or  expected 
to  return,  from  any  such  public  meeting,  with  intent  to  commit  an  assault 
upon  such  person,  or  with  intent,  by  abusive  language,  opprobrious  epi¬ 
thets  or  other  offensive  demeanour  directed  to,  at  or  against  such  person, 
to  provoke  such  person,  or  those  who  may  accompany  him,  to  a  breach  of 
the  peace,  shall  be  guilty  of  a  misdemeanor  punishable  by  fine  not 
exceeding  two  hundred  dollars,  and  imprisonment  not  exceeding  six 
months,  or  both,  at  the  discretion  of  the  Court.  7  V.  c.  7,  s.  19.J 


SCHEDULE  “A.” 


( Section  5.) 


TO  THE  INHABITANTS  OH  THE  COUNTY  OE  A.  (or  OS  the  case  may  be),  AND  ALL 

OTHERS  HER  MAJESTY  S  SUBJECTS  WHOM  IT  DOTH  OR  MAY  IN  ANYWISE 
CONCERN: 


Whereas  I,  A.  B.,  Sheriff  of,  &c.,  or  we,  C.  D.  and  E.  F.,  two  (or  what- 

Counfrv  (TS  I  A  °f  Hf  Maiesty’s  j™tices  of  the  Peace  for  the 
Wh,ty  (or.Dl®trlct)  of  .4,  resident  within  the  said  County  (or  District) 

ZZlSofC7tJ  ?r°;'ftSlgned  l’  J>  K>  L’  &c-  &c.  (inserting  the 
of  at  least  twelve  of  the  requisitionists  and  as  many  more  as  con- 

the  number  ofthe  others’  tjMs) and  fi%- 
six  (or  as  the  case  may  be)  others,  who  (or  twelve  of  whom  )  are  free¬ 
holders  of  the  said  County  (or  District)  (or  citizens  of  the  said  City) 
having  a  right  to  vote  for  members  to  serve  in  the  Legislative  Assembly  in 
f!fPect  pf,  th°  ProPerty  held  by  them  within  the  said  County  (or  Dis- 
or  City,  <&c.,  as  the  case  may  be ),  requesting  me  (or  us)  to  cal]  a 

Tetmg,°!  (7w?re  irecite  the  re(iuidti°n)  •  And  whereas  I  (or  we) 
have  determnied  to  comply  with  the  said  requisition  : 

Now,  therefore,  I  (or  we)  do  hereby  appoint  the  said  meeting  to  be  held 
at  _  (here  state  the  place)  on  ,  the  dav  of 

next  (or  instant)  at  of  the  clock  in  the  noon  of  which  all 

persons  are  hereby  required  to  take  notice.  And  whereas  the  saTd  meel- 

chapter  m“of  “SV7'  A US)  ®onformity  with  the  provisions  of 
cnapter  177  of  The  Revised  Statutes  of  Ontario entitled  “An  Act  res 

the .said  meeting,  and  all  persons  who  attend  the 
wWL  tllere1f1ore  be  W1tlim  the  protection  of  the  said  Act  of  all 
which  premises  all  manner  of  persons  are  hereby  in  Her  Maiesty’s  name 
most  strictly  charged  and  commanded,  at  their  peril,  to  take7 especial 
notice,  and  to  govern  themselves  accordingly.  ’  pCClal 

Witness  my  hand  (or  our  hands)  at 
l^e  <d  >  this  day  of 


,  m 
> 


A.  B.,  Sheriff, 
or  C.  D.,  j.p. 

E.  F.,  j.p. 
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SCHEDULE  “  B.” 
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TO  THE  INHABITANTS  OE  THE  COUNTY  OF  A  ( OT  CL 8  the  CUSC  may  be),  AND  ALL 

OTHERS  HER  MAJESTY’S  SUBJECTS  WHOM  IT  DOTH  OR  MAY  IN  ANYWISE 

CONCERN  : 

Whereas,  by  information  on  oath  taken  before  D.  E. ,  Esquire,  one  of  Her 
Majesty’s  Justices  of  the  Peace  for  the  County  of  C  (or  City  or  District,  or 
as  the  case  may  be),  within  which  the  meeting  hereinafter  mentioned  is  ap¬ 
pointed  to  be  held,  it  appears  that  a  Public  Meeting  of  the  inhabitants  (or 
householders,  dec.,  as  the  case  may  be)  of  the  County  of  G  (or  as  the  case 
may  be)  is  appointed  to  be  held  at  ,  in  the  said  County  (or 

as  the  case  may  be),  on  ,  the  day  of 

next  (or  instant),  at  of  the  clock  in  the  noon  (or  at 

some  other  hour  on  the  same  day),  and  that  there  is  reason  to  believe  that 
great  numbers  of  persons  will  be  present  at  such  meeting  ;  and  whereas  it 
appears  expedient  to  us  C.  D.  and  E.  F.,  two  (or  whatever  the  number  ma/y 
be)  of  Her  Majesty’s  Justices  of  the  Peace  having  jurisdiction  within  the 
said  County  (or  as  the  case  ma/y  be),  that,  with  a  view  to  the  more  orderly 
holding  of  the  said  meeting,  and  the  better  preservation  of  the  public 
peace  at  the  same,  the  said  meeting,  and  all  persons  who  may  attend  tire 
same,  should  be  declared  within  the  protection  of  chapter  177  of  “  The 
Revised  Statutes  of  Ontario,”  entitled  “  An  Act  respecting  Public  Meet¬ 
ings  :  ” 


Now,  therefore,  in  pursuance  of  the  provisions  of  the  said  Act,  and  the 
authority  in  us  vested  by  virtue  of  the  same,  we,  the  said  Justices,  do 
hereby  give  notice  of  the  holding  of  the  said  meeting,  and  do  hereby 
declare  the  said  public  meeting,  and  all  persons  who  attend  the  same, 
to  be  within  the  protection  of  the  said  Act. 


Of  all  which  premises  all  manner  of  persons  are  hereby  in  Her  Majesty’s 
name  most  strictly  charged  and  commanded,  at  their  peril,  to  take  espe¬ 
cial  notice,  and  to  govern  themselves  accordingly. 


Witness  our  hands  at 

day  of 


,  in  the 
18 


of 


C.  D.,  j.  p. 
E.  F.  j.  p. 
&c. 


this 


1816  Chap.  178. 


MUNICIPAL  MATTEES. 


[Title  XII. 


Formation  of 
Fire  Com¬ 
panies. 


Discontinu¬ 
ance  or  re¬ 
newal. 


Certificated 
members  of 
such  Company 
to  be  exempted 
from  serving 
as  jurors,  and 
from  certain 
other  offices. 


Such  exemp¬ 
tion  may  be 
taken  away  in 
case  of  miscon¬ 
duct  on  the 


CHAPTER  178. 

An  Act  to  exempt  Firemen  from  certain  Local 
Services. 


Formation  of  Fire  Companies  may 
be  authorized,  s.  1. 

And  certificates  of  enrolment  grant¬ 
ed,  s.  2. 

Holder  exempt  from  certain  ser¬ 
vices,  s.  2. 


But  certificate  may  be  forfeited, 
s.  3. 

Certificate  may  be  granted  on  seven 
years  service,  ss.  4,  5. 

Exemptions  under,  s.  6. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  en¬ 
acts  as  follows : — 

1.  It  shall  be  in  the  discretion  of  the  corporate  authorities 
or  Boards  of  Police  in  any  City  or  Town,  or  place  in  which  the 
formation  of  Companies  of  Firemen  is  by  law  authorized  and 
regulated,  or,  where  there  are  no  such  authorities  or  Board,  it 
shall  be  in  the  discretion  of  the  Justices  of  the  Peace  of  the 
District  or  County  in  which  such  City  or  Town  is  situate,  in 
General  Sessions  assembled,  or  the  majority  of  them,  to  con¬ 
sent  to  the  formation  of  a  Fire  Company  in  such  City,  Town 
or  place,  or  to  defer  the  same  until  circumstances  in  their  opin¬ 
ion  i  endei  it  expedient  that  such  Company  should  be  formed  ; 
and  they  may  also,  in  their  discretion,  from  time  to  time, 5 
discontinue  or  renew  any  such  Company  or  Companies.  C.  S. 


2.  Whenever  any  Company  or  Companies  of  Firemen  have 
been  regularly  enrolled  in  any  such  City,  Town  or  place, 
the  corporate  authorities,  or  Board  of  Police  in  such  City  or 
Town,  or  the  Justices  of  the  Peace  for  the  District  or  County, 
or  the  majority  of  them,  as  aforesaid,  respectively,  being  satis¬ 
fied  of  the  efficiency  of  such  persons  and  accepting  their"  enrol¬ 
ment,  shall  direct  the  Clerk  of  the  Peace  for  the  District  or 
County  to  grant  to  each  member  of  such  Company  a  certificate 
that  he  is  enrolled  on  the  same,  which  certificate  shall  exempt 
the  individual  named  therein,  during  the  period  of  his  enrol¬ 
ment,  and  his  continuance  in  actual  duty  as  such  Fireman  from 
serving  as  a  juryman  or  a  constable,  and  from  all  municipal 
offices.  C.  S.  C.  c.  87  s.  1. 

3.  The  corporate  authorities  or  Board  of  Police  in  any  City 
or  Town,  or  where  there  are  no  such  authorities  or  Board  the 
Justices  of  the  Peace  for  the  District  or  County,  or  the  majority 
of  them,  at  any  General  or  adjourned  Sessions,  upon  complaint 
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them  made  of  neglect  of  duty,  by  any  individual  of  such  part  of  any 
Fire  Company,  shall  examine  into  the  same ;  and  for  any  such  member  of  any 
cause,  and  also,  m  case  any  individual  of  such  Company  is 
convicted  of  a  breach  of  any  of  the  rules  legally  made  for  the 
regulation  of  the  same,  may  strike  off  the  name  of  any  such 
individual  from  the  list  of  the  Company,  and  thenceforward 
the  certificate  granted  to  such  individual,  as  aforesaid,  shall 
have  no  effect  in  exempting  him  from  any  duty  or  service  in 
the  next  preceding  section  of  this  Act  mentioned.  C.  S.  C.  c. 

87,  s.  2. 

4.  When  any  member  of  any  Company  of  Firemen,  regularly  Firemen  hav- 
enr oiled  in  any  City,  Town  or  place  in  which  the  formation  of 
Companies  of  Firemen  is  by  law  authorized  and  regulated,  has  exempted  from 
regularly  and  faithfully  served  for  the  space  and  term  of  seven  t®Fi”|[dgS-oer' 
consecutive  years  in  the  same,  the  said  member  shall  be  enti¬ 
tled  to  receive,  upon  producing  due  proof  of  his  having  served 
seven  consecutive  years  as  aforesaid,  a  certificate  from  the  Clerk 
of  the  Peace  of  the  District  or  County  in  which  he  resides,  or 
from  the  Clerk  of  the  corporate  body  or  Board  of  Police  under 
whose  authority  the  said  Company  has  been  established,  that 
he  has  been  regularly  enrolled  and  served  as  a  member  of  the 
said  Fire  Company  for  the  space  of  seven  years ;  and  such  cer¬ 
tificate  shall  exempt  the  individual  named  therein  from  serv¬ 
ing  as  a  constable,  and  from  all  municipal  offices,  but  this  shall 
not  exempt  any  such  Fireman  from  serving  as  a  juryman. 

C.  S.  C.  c.  87,  s.  4. 

5.  The  Municipal  Council  of  any  City  wherein  the  formation  Firemen  hav- 
of  Companies  of  Firemen  is  by  law  authorized  and  regulated,  ^y^rs 
may,  by  by-law,  enact,  that  when  a  member  of  any  Company  entitled  to  a 
of  Firemen  regularly  enrolled  in  such  City  has  regularly  and  ^ratti^tcet_t0 
faithfully  served  in  such  Company  for  the  space  and  term  of 
seven  years  consecutively,  such  member,  upon  producing  due 
proof  of  his  having  so  served,  shall  receive  a  certificate  from 
the  Clerk  of  the  Council  of  the  City  or  the  Clerk  of  the  cor¬ 
porate  body  under  whose  authority  the  Company  was  estab¬ 
lished,  that  he  has  been  regularly  enrolled  and  served  as  a 
member  of  the  said  Fire  Company  for  the  space  of  seven  years. 

C.  S.  C.  c.  87,  s.  5. 

6  Such  certificate  shall  exempt  the  individual  named  there-  such  certifi- 
in  from  the  payment  of  any  personal  statute  labour  tax  there- 
after  and  from  serving  as  a  juror  on  the  trial  of  any  cause  in  statute  labour 
any  Court  of  Law  within  this  Province.  C.  S.  C.  c.  87,  s.  6.  ^and  from 

jurors. 

[See  also,  as  to  exemption  of  Firemen  from  jury  service.  Rev 
Stat.  c.  48,  s.  7  (31) ;  and  as  to  exemption  from  municipal 
offices ,  Rev.  Stat.  c.  174,  s.  75.] 
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CHAPTER  179. 

An  Act  respecting  the  Support  of  Destitute  Insane 
Persons. 


Accounts  of  moneys  for  maintaining 
destitute  insane  persons  to  be  laid 
before  Grand  Jury  of  General 
Sessions,  s.  1. 


Payments  for  such  purposes,  s.  2. 
Witnesses  may  be  called  before 
Grand  Jury,  s.  3. 


TXEK  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
-L-C  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Clerk  of  the 
Peace  to  lay 
before  the 
Grand  Jury  of 
the  General 
Sessions  an 
account  of 
money  neces¬ 
sary  for  main¬ 
taining  insane 
persons. 


1.  The  Clerk  of  the  Peace  shall  once  in  each  year  lay  before 
the  Grand  Jury  of  the  General  Sessions  of  the  Peace  hn  each 
County  an  account  in  detail  of  all  sums  of  money  expended 
during  the  last  preceding  twelve  months,  or  necessary  to  be 
advanced  during  the  next  ensuing  twelve  months,  for  the  pur¬ 
pose  of  maintaining  and  supporting  insane  destitute  persons 
received  into  the  Gaol  of  the  County,  and  the  said  Grand  Jury 
may  at  such  General  Sessions  present  such  just  and  reasonable 
sum  as  they  in  their  discretion  think  necessary  for  the  purpose 
of  maintaining  and  supporting  insane  destitute  persons,  either 
in  the  Gaol  or  some  other  place  within  the  County,  for  the  year 
next  ensuing  the  said  Sessions ;  which  presentment  shall  be 
made  once  in  each  year,  and  in  each  year  the  like  account  in 
detail  of  the  moneys  expended  during  the  past  year  shall  be 
laid  before  the  Grand  Jury  as  aforesaid.  C.  S.  U.  C.  c.  122,  s.  1. 


The  sum  of  2.  The  Chairman  of  the  General  Sessions  may,  from  time  to 
X berpSd  time>  issue  Hs  warrant  for  the  payment  of  such  sum  of  money 
by  the  Trea-  to  the  amount,  but  not  exceeding  the  amount,  so  presented,  and 
surer-  such  money  shah  be  payable  by  the  Treasurer  of  the  County 

out  of  the  moneys  of  the  County  in  his  hands  and  unappropri¬ 
ated,  and  the  account  so  laid  before  the  Grand  J ury  from  time 
to  time,  so  far  as  the  same  has  been  approved  of,  and  the  said 
warrant,  shall  be  a  sufficient  discharge  and  indemnity  to  all 
persons  concerned  in  the  expenditure  of  such  sum  of*  monev 
C.  S.  TJ.  C.  c.  122,  s.  2. 


EummoMdy  X-  3  ,T}Y-  Cou.rts  of  General  Sessions  respectively  shall  from 
before  the  time  to  time,  by  writ  of  subpoena,  call  before  them  any  person 
Grand  Jury,  required  by  the  Grand  Jury,  and  shall  swear  such  person  in 
open  Court  true  answer  to  make  to  all  such  questions  as  may 
be  asked  of  him  by  the  Grand  Jury,  touching  and  concerning 
insane  destitute  persons  in  the  County,  and  their  maintenance 
and  support,  and  every  such  person  shall  be  examined  on  the 
said  oath  before  the  Grand  Jury.  C.  S.  U  C  c  122  s  3 
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CHAPTER  180. 

An  Act  respecting  the  Assessment  of  Property. 


Preliminary  provisions,  ss.  1-4. 

Property  Liable  to  Taxation,  ss.  5- 

9. 

Exemptions,  s.  6. 

Assessors — 

Appointment  of,  ss.  10,  11. 

Duties  of,  s.  12. 

Mode  of  Assessing — 

Real  Property,  ss.  13-27. 

Personal  Property,  ss.  28-36. 

General  Provisions,  ss.  37-43. 

Special  Provisions  as  to  Counties, 
Cities  and  SeparatedTowns,  ss. 
44-46. 

Appeals — 

To  Court  of  Revision,  ss.  47-58. 

To  County  Judge,  ss.  59-66. 

Non-Residents’  Appeals,  s.  67. 

Equalization  of  Assessments,  ss.  68- 

75. 

Statute  Labour,  ss.  76-87. 

Collection  of  Rates — 

Collector’s  Roll,  ss.  88-90. 

Collectors,  duties  of,  ss.  91-105. 

Annual  Lists  of  Patented  Lands, 
ss.  106,  107. 

Arrears  of  Taxes — 

Duties  of  Treasurers,  Clerks  and 
Assessors  in  relation  to,  ss.  108- 
126. 

Sale  of  Lands  for  Taxes,  ss.  127- 
139. 

Certificate  of  Sale,  Tax  Deed,  ss. 
140-155. 

Deeds  on  sales  for  taxes  binding 
unless  questioned  within  two 
years,  s.  156. 


Deeds  to  be  valid  if  sale  valid,, 
though  statute  authorizing  sale 
be  repealed,  &c.,  s.  157. 

Rights  of  entry  adverse  to  tax  pur¬ 
chaser  in  possession  not  capable 
of  being  conveyed,  s.  158. 

Where  sale  void  for  uncertainty, 
right  of  purchaser  to  improve¬ 
ments,  s.  159. 

Option  of  purchaser  to  retain  land 
on  paying  its  value,  s.  159  (2). 

Value  of  land  or  improvements  to 
be  paid  into  Court  of  Chancery 
in  certain  cases,  s.  160. 

Right  of  other  persons  interested 
to  pay  in  value  if  defendant 
does  not,  s.  161. 

Lien  in  such  cases,  s.  161  (2). 

How  owner  to  obtain  sums  paid 
in  ss.  162,  163 

Costs  in  certain  cases,  s.  164. 

Lien  of  tax  purchaser  for  pur¬ 
chase  money  where  his  title  in¬ 
valid,  s.  165. 

Contracts  between  tax  purchaser 
and  original  owner  continued, 
s.  166. 

Act  not  to  apply  in  certain  cases, 
ss.  167,  168. 

Interpretation,  s.  169. 

Non-Resident  Land  Fund,  ss.  170- 
184. 

Arrears  of  Taxes  in  Cities  and 
Towns,  ss.  185,  186. 

Responsibility  of  Officers,  ss.  187- 

214. 

Miscellaneous  Provisions, ss.  215-217- 
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Short  title. 

Interpretation 

clause. 

“  Gazette.” 

“  Township.” 


‘  County 
Council.” 


“  Town.” 

“  Village.” 


“  Ward.” 


“  Municipali¬ 
ty.” 

“  Local  Mu¬ 
nicipality.” 


“Land.” 
“Real  Pro¬ 
perty.” 

“  Real 
Estate.  ” 


“  Personal 
Estate.” 

“  Personal 
Property.  ” 


“  Property.” 


Unoccupied 
lands  to  he 
called  “Lands 
of  Non-Resi¬ 
dents, ’’except, 
&c. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly^  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

PRELIMINARY  PROVISIONS. 

1  This  Act  may  be  cited  as  “  The  Assessment  Act” 

3.  In  this  Act 

(1)  “  Gazette  ”  shall  mean  the  “  Ontario  Gazette  ;  ” 

(2)  “  Township  ”  shall  include  a  Union  of  Townships,  while 
such  Union  continues ; 

(3)  “County  Council”  shall  include  provisional  County 
Council ; 

(4)  “  Town  ”  and  “  Village  ”  shall  mean  respectively  incor¬ 
porated  Town  and  Village  ; 

(5)  “  Ward,”  unless  so  expressed,  shall  not  apply  to  a  Town¬ 
ship  Ward; 

(6)  “  Municipality  ”  or  “  Local  Municipality  ”  shall  not  in¬ 
clude  a  County  unless  there  is  something  in  the  subject  or 
context  requiring  a  different  construction.  32  V.  c.  36,  s.  2. 

(7)  “Land,”  “  Real  Property,”  and  “  Real  Estate,”  respectively, 
shall  include  all  buildings  or  other  things  erected  upon  or 
affixed  to  the  land,  and  all  machinery  or  other  things  so  fixed 
to  any  building  as  to  form  in  law  part  of  the  realty,  and  all 
trees  or  underwood  growing  upon  the  land,  and  all  mines,  mine¬ 
rals,  quarries  and  fossils  in  and  under  the  same,  except  mines 
belonging  to  Her  Majesty.  32  V.  c.  36,  s.  3. 

(8)  “  Personal  Estate”  and  “  Personal  Property”  shall  include 
all  goods,  chattels,  shares  in  incorporated  companies,  interest 
on  mortgages,  dividends  from  bank  stock,  money,  notes,  accounts 
and  debts  at  their  actual  value,  income  and  all  other  property, 
except  land_and  real  estate,  and  real  property  as  above  defined, 
and  except  property  herein  expressly  exempted.  32  V.  c.  36, 
s.  4. 

(9)  “  Property  ”  shall  include  both  real  and  personal  property 
as  above  defined.  32  V.  c.  36,  s.  5. 

3.  Unoccupied  land  shall  be  denominated  “Lands  of  Non- 
Residents,”  unless  the  owner  thereof  has  a  legal  domicile  or 
place  of  business  in  the  local  Municipality  where  the  same  is 
situate,  or  gives  notice  in  writing,  setting  forth  his  full  name, 
place  of  residence  and  post  office  address,  to  the  Clerk  of  the 
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Municipality,  on  or  before  the  thirtieth  day  of  J anuary  in  each 
year,  that  he  owns  such  land,  describing  it,  and  requires  his 
name  to  be  entered  on  the  assessment  roll  therefor,  which  no¬ 
tice  may  be  in  the  form  or  to  the  effect  of  Schedule  A  to  this 
Act ;  and  the  Clerk  of  the  Municipality  shall,  on  or  before  the 
first  day  of  February  in  each  year,  make  up  and  deliver  to  the 
Assessor  or  Assessors  a  list  of  the  persons  requiring  their  names 
to  be  entered  on  the  roll,  and  the  lands  owned  by  them. 

32  Y.  c.  36,  s.  6. 

4.  The  real  estate  of  all  Railway  Companies  shall  be  con-  Re^estate^^ 
sidered  as  lands  of  residents,  although  the  Company  has  not  panies,  &c. 
an  office  in  the  Municipality;  except  in  cases  where  a  Company 

ceases  to  exercise  its  corporate  powers,  through  insolvency  or 
other  cause.  32  V.  c.  36,  s.  7. 

PROPERTY  LIABLE  TO  TAXATION. 

5.  All  municipal,  local  or  direct  taxes  or  rates,  shall,  where  ah  taxes  to  be 
no  other  express  provision  has  been  made  in  this  respect,  be  t^at<^ 
levied  equally  upon  the  whole  rateable  property;  real  and  per-  abie  property, 
sonal,  of  the  Municipality  or  other  locality,  according  to  the  pr0^f00n°  er 
assessed  value  of  such  property,  and  not  upon  any  one  or  more  made. 
kinds  of  property  in  particular,  or  in  different  proportions.  32 

Y.  c.  36,  s.  8. 

H  All  land  and  personal  property  in  this  Province  shall  be  liable  Whatpro- 
to  taxation,  subject  to  the  following  exemptions,  that  is  to  say.  ^Jion 


Exemptions. 

(1.)  All  property  vested  in  or  held  by  Her  Majesty,  or  vested  AU  property 
in  any  public  body  or  body  corporate,  officer  or  person  in  trust  Her  lajLy. 
for  Her  Majesty,  or  for  the  public  uses  of  the  Province  ;  and  ■ 
also  all  property  vested  in  or  held  by  Her  Majesty  or  any  other  Indian  land  ^ 
person  or  body  corporate,  in  trust  for  or  for  the  use  of  a  y  e  occupied  offi. 
or  body  of  Indians,  and  either  unoccupied,  or  occupied  by  some  dally, 
person  in  an  official  capacity.  32  V.  c.  36,  s.  9  (1). 

(2.)  Where  any  property  mentioned  in  the  preceding  clause 
is  occupied  by  any  person  otherwise  than  m  an  official  capa-  ciaUy. 
city,  the  occupant  shall  be  assessed  m  respect  thereof  but  the 
property  itself  shall  not  be  liable.  32  A  .  c.  36,  s.  9  (  ). 

(3.)  Every  place  of  worship,  and  land  used  in  connection  Placet  wo, 
therewith,  church  yard  or  burying  ground.  32  V.  c.  36,  s.  y  (  )■ 

See  also  Rev.  Stat.  c.  170,  s.  13. 

14')  The  buildings  and  grounds  of  and  attached  to  every  Uni-  tional  instjtu. 
veLity1  College  High  School,  or  other  incorporated  seminary  tions. 
of  learning  whether  vested  in  a  trustee  or  otherwise,  so  long  as 
such  buildings  and  grounds  are  actually  used  and  occupied  by 
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such  institution,  or  if  unoccupied,  but  not  if  otherwise  occu¬ 
pied.  32  V.  c.  36,  s.  9  (4). 


City  halls!  &e.  rT  ®ver.Y  Public  School  House,  Town  or  City  or  Township 
Mall,  Court  House,  Gaol,  House  of  Correction,  Lock-up  House 
and  Public  Hospital,  with  the  land  attached  thereto,  and  the  per¬ 
sonal  property  belonging  to  each  of  them.  32  Y.  c.  36,  s.  9  (5). 


Public  roads,  (6.)  Every  public  road  and  way  or  public  square.  32  V.  c. 
36,  s.  9  (6). 


Municipal 

property. 


(7.)  The  property  belonging  to  any  County  or  local  Munici¬ 
pality,  whether  occupied  for  the  purposes  thereof  or  unoccupied; 
but  not  when  occupied  by '  my  person  as  tenant  or  lessee,  or 
otherwise  than  as  a  servant  or  officer  of  the  corporation  for  the 
purposes  thereof.  32  Y.  c.  36,  s.  9  (7 ) 


Penitentiary.  u  ^  lh?  Provincial  Penitentiary,  the  Central  Prison  and  the 
Provincial  Reformatory,  and  the  land  attached  thereto.  32  V 
c.36,  s.9(8);  34V.C.  17,  s.  34. 


Poor  houses,  (9.)  Every  Industrial  Farm,  Poor  House,  Alms  House,  Or¬ 
phan  Asylum  House  of  Industry,  and  Lunatic  Asylum,  and 
every  house  belonging  to  a  Company  for  the  reformation  of 
offenders  and  the  real  and  personal  property  belonging  to  or 
connected  with  the  same.  32  Y.  c.  36,  s.  9  (9). 

(Ml.)  The  property  of  every  Public  Library,  Mechanics’ Insti¬ 
tute  and  other  public,  literary  or  scientific  institution,  and  of 
every  Agricultural  or  Horticultural  Society,  if  actually  occu¬ 
pied  by  such  Society.  32  Y.  c.  36,  s.  9  (10).  J 

(11.)  Th  e  personal  property  and  official  income  of  the  Gover- 
nor-Gcnci'al  of  the  Dominion  of  Canada,  and  the  official  income 
ot  the  Lieutenant-Governor  of  this  Province.  32  V.  c.36,s.9  (11) 

■  ^  T!“e  housf  and  Premises  of  any  officers,  non-commis¬ 
sioned  officers  and  privates  of  Her  Majesty’s  regular  Army  or 
Navy  m  actual  service,  while  occupied  by  them,  and  the  full  or 
halt-pay  of  any  one  in  either  of  such  services;  and  any 
pension^  salary,  gratuity  or  stipend  derived  by  any  oerson 
10m  Her  Majesty  s  Imperial  treasury,  or  elsewhere  out  of 

Na  vnl  or  MirVand  th®  Personal  Property  of  any  person  in  such 

service 01  fi  y ^  fuU  paA’  °r  otherwise  in  actual 

service.  32  V.  c.  36,  s.  9  (12)  ;  33  Y.  c.  27,  s.  1. 

(13J  AH  Pensions  of  two  hundred  dollars  a  year  and  under 
payable  out  of  the  public  moneys  of  the  Dominion  of  Canada 
or  of  this  Province.  32  V.  c.  36,  s.  9  (13.) 

transitu.  ’  g^iin  cereals,  flour,  live  or  dead  stock,  the  produce 

of  the  farm  or  field,  m  store  or  warehouse,  and  at  any  time 
owned  oi  held  by  or  in  the  possession  of  any  person  in  any  Muni- 


Scientific  in¬ 
stitutions,  &c. 


Personal  pro¬ 
perty  of  Gov¬ 
ernors. 


Land  occupied 
by  military  or 
naval  officers 
and  their  pay, 
salaries,  pen¬ 
sions,  &c. 

Property  of 
officers  on  full 
pay. 


Pensions 
under  $200. 
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cipality ,  such  person  not  being  the  producer  thereof,  and  beino- 
so  held,  owned  or  possessed  solely  for  the  bona  fide  purpose  of 
being  conveyed  by  water  or  railway  for  shipment  or  sale  at 
some  other  place.  39  V.  c,  33,  s.  3. 


(15.1  The  income  of  a  farmer  derived  from  his  farm,  and  the  incomes  of 
income  of  merchants,  mechanics,  or  other  persons  derived  from  farmer@)  Gtc- 
capital  liable  to  assessment.  32Y.c.  36,  s. 9 (14);  33  Y.c.27,  s.  2. 

.  (IC)  So  much  of  the  personal  property  of  any  person  as  is  Personal  pro- 
invested  in  mortgage  upon  land  or  is  due  to  him  on  account  of  ferty  ®?cured 
the  sale  of  land,  the  fee  or  freehold  of  which  is  vested  in  him,  or  Provinclai 
or  is  invested  in  the  debentures  of  the  Dominion  of  Canada  or  “Municipal 
of  this  Province,  or  of  any  Municij  d  Corporation  thereof,  and  c  e  0ntures- 
such  debentures.  32  V.  c.  36,  s.  9  (15). 


(17.)  The  shares  held  by  any  person  in  the  capital  stock  of  Dividendsonly 
any  incorporated  or  chartered  bank,  doing  business  in  this  Pro-  of  ®ank  Sfcock 
vince ;  but  any  interest,  dividends  or  income  derived  from  any  t0  6  as*9ssecl 
such  shares  held  by  any  person  resident  in  this  Province  shall 
be  deemed  to  come  within  and  to  be  liable  to  assessment  under 
the  twenty-eighth  section  of  this  Act.  37  V.  c.  19,  s.  3. 

(18.)  Ihe  stock  held  by  any  person  in  any  Railroad  Com-  Railroad  and 
pany,  the  shares  in  Building  Societies,  and  so  much  of  the  per-  Setl^tfck?' 
sonal  property  of  any  person  as  is  invested  in  any  Company 
incorporated  for  the  purpose  of  lending  money  on  the  security  of 
real  estate  but  the  interest  and  dividends  derived  from  shares 
in  such  Building  Societies,  or  from  investments  in  such  com¬ 
panies  as  aforesaid,  shall  be  liable  to  be  assessed.  32  Y  c  36 
s.  9  (17);  33  V.  c.  27,s.  3.  '  '  ’ 


(19.)  All  personal  property  which  is  owned  out  of  this  Pro-  Personal  pro¬ 
vince,  except  as  hereinafter  provided.  32  Y.  c.  36,  s.  9  (18);  37  ^tJf°t^ed 
V.  C.  19,  SS.  1  &  2.  Province 


(20.)  So  much  of  the  personal  property  of  any  person  as  Personal  pro- 
is  equal  to  the  just  debts  owed  by  him  on  account  of  such  pro-  n Tr7  riqual to 
perty,  except  such  debts  as  are  secured  by  mortgage  upon  his  6  *  u"' 
real  estate,  or  are  unpaid  on  account  of  the  purchase  money 
therefor.  32  Y.  c.  36,  s.  9  (19). 

(21.)  The  net  personal  property  of  any  person  :  provided  Personalty 
the  same  is  under  one  hundred  dollars  in  value.  32  V  c  36  under$100' 
s.  9  (20).  ‘  ’ 

(22.)  Ihe  annual  income  of  any  person:  provided  the  same  income  under 
does  not  exceed  four  hundred  dollars.  3  2  Y.  c.  36,  s.  9  (21).  $40° 

(23.)  The  stipend  or  salary  of  any  clergyman  or  minister  of  Ministers’ 
religion,  while  in  actual  connection  with  any  church,  and  do- salaries' 
ing  duty  as  such  clergyman  or  minister,  to  the  extent  of  one 


1824 


MUNICIPAL  MATTERS. 


Chap.  180. 


[Title  XII. 


thousand  dollars,  and  the  parsonage  or  dwelling-house  occup 
by  him,  with  the  land  thereto  attached,  to  the  extent 
acres,  and  not  exceeding  two  thousand  dollars  m  value.  33  . 

c.  27,  s.  4. 


Rental  of  real  (24.)  Rental  or  other  income  derived  from  real  estate,  except 
estate,  etc.  interest  on  mortgages.  32  V.  c.  36,  s.  9  (23). 


Household  (25.)  Household  effects  of  whatever  kind,  books  and  wearing 

effects,  books,  appareL  32  V.  C.  36,  S.  9  (24). 


The  case  of  in¬ 
come  exempt¬ 
ed  from 
assessment. 


7.  Where  any  person  derives  from  some  trade,  office,  calling 
or  profession,  an  income  which  is  entitled  by  law  to  exemption 
from  assessment,  he  shall  not  be  bound  to  avail  himseli_  of  sue  1 
right  to  exemption,  but  if  he  thinks  fit,  he  may  require  his  name 
to  be  entered  in  the  assessment  roll  for  such  income,  foi  the 
purpose  of  being  entitled  to  vote  at  elections  for  the  Legis. la- 
tive  Assembly  and  Municipal  Councils,  and  such  income  sha 
in  such  case  be  liable  to  taxation  like  other  assessable  income  or 
property,  and  it  shall  be  the  duty  of  the  Assessor  to  enterthe 
name  of  such  person  in  the  assessment  roll.  37  V .  c.  d,  s.  ... 


Realty  witldn,  8.  All  real  property  situate  within  but  owned  out  of  the 
but  owned  out  pr0vince  shall  be  liable  to  assessment  in  the  same  manner  and 
be S" sable,  subject  to  the  like  exemptions  as  other  real  property  under  the 
provisions  of  this  Act.  37  V.  c.  19,  s.  1. 

Personalty  in  9.  All  personal  property  within  the  Province  in  the  posses- 
^entlofnon-  sion  or  control  of  any  agent  or  trustee  for  or  on  behalf  of  any 
resident  owner  owner  thereof,  who  is  resident  out  of  this  Province,  shall  be 
assessable.  qay]e  assessment  in  the  same  manner  and  subject  to  the  like 
exemption  as  in  the  case  of  the  other  personal  property  of  the 
like  nature  under  this  Act.  37  V.  c.  19,  s.  2. 


APPOINTMENT  OF  ASSESSORS  AND  COLLECTORS. 


(, See  also  Rev.  Stat.  c.  174,  ss.  250-253.) 

Assessors  and  10  The  Council  of  every  Municipality,  except  Counties,  shall 
auuottedt0be  appoint  such  number  of  Assessors  and  Collectors  for  the  Muni- 
ipality  as  they  may  think  necessary.  32  Y.  c.  36,  s.  19. 

Municipality  1 1 .  Such  Councils  may  appoint  to  such  Assessors  and  Col- 
into  assess-ded  lectors  the  assessment  district  or  districts  within  which  they 
mentadistricts.  shall  act,  and  may  prescribe  regulations  for  governing  them  in 
the  performance  of  their  duties.  32  V.  c.  36,  s.  20. 

DUTIES  OF  ASSESSORS. 

Assessment  12.  The  Assessor  or  Assessors  shall  prepare  an  assessment 
form)  S,n-r  roll,  in  which,  after  diligent  inquiry,  he  or  they  shall  set  down 
tents)  etc.  according  to  the  best  information  to  be  had — 
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(1.)  The  names  and  surnames  in  full,  if  the  same  can  he  as¬ 
certained,  of  all  taxable  persons  resident  in  the  Municipality 
who  have  taxable  property  therein,  or  in  the  district  for  which 
the  Assessor  has  been  appointed ; 


(2.)  And  of  all  non-resident  owners  who  have  given  the 
notice  in  writing  mentioned  in  section  three,  and  required 
their  names  to  be  entered  in  the  roll. 


(3.)  The  description  and  extent  or  amount  of  property  assess¬ 
able  against  each ; 

(4.)  And  such  particulars  in  separate  columns  as  follows : — 

Column  1. — The  successive  number  on  the  roll. 

Column  2. — Name  of  taxable  party. 

Column  3. — Occupation. 

Column  4. — Statement  whether  the  party  is  a  Freeholder 
Householder,  Tenant,  or  Farmer’s  Son,  by  inserting  opposite 
the  name  of  the  party  the  letter  “F,”  “H,”  “T,”  or  “  F.  S.”  as 
the  case  may  be. 

Column  5. — The  age  of  the  assessed  party. 

Column  6. — Name  and  address  of  the  owner,  where  the  party 
named  in  column  two  is  not  the  owner. 

Column  7. — School  section,  and  whether  Public  or  Separate 
School  Supporter. 

Column  8. — Number  of  concession,  name  of  street,  or  other 
designation  of  the  local  division  in  which  the  real  property  lies. 

Column  9. — Number  of  lot,  house,  etc.,  in  such  division. 

Column  10. — Number  of  acres,  or  other  measure  showing  the 
extent  of  the  property. 

Column  11. — Number  of  acres  cleared,  (or,  in  Cities,  Towns 
or  Villages,  whether  vacant  or  built  upon.) 

Column  12. —  Value  of  each  parcel  of  real  property. 

Column  13. — Total  value  of  real  property. 

Column  14. — Value  of  personal  property  other  than  income. 

Column  15. — Taxable  income. 

Column  16. — Total  value  of  personal  property  and  taxable 
income. 

Column  17. — Total  value  of  real  and  personal  property  and 
taxable  income. 

Column  18.— Statute  labour  (in  case  of  male  persons  from 
twenty-one  to  sixty  years  of  age),  and  number  of  days’  labour. 

Column  19. — Dog  tax;  number  of  dogs  and  number  of  bitches. 

Column  20. — Number  of  persons  in  the  family  of  each  person 
rated  as  a  resident. 

Column  21. — Iteligion. 

Column  22. — Number  of  cattle. 

Column  23. — Number  of  sheep. 

Column  24. — Number  of  hogs. 

Column  25.— Number  of  horses. 

Column  26. — Date  of  delivery  of  notice  under  section  forty- 
one.  32  V.  c.  36,  s.  21 ;  40  V.  c.  10,  s.  5  (1).  See  Schedule  B. 
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residents. 
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Further  parti¬ 
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Land  to  be  as¬ 
sessed  in  the 
municipality 
or  ward. 

Personal  pro¬ 
perty. 


When  land  to 
be  assessed  in 
owner’s  name. 

When  land  not 
occupied  by 
the  owner, 
but  owner  is 
known. 


When  owner 
non-resident 
and  unknown. 


Occupant  for 
non-resident 
owner  may  be 
assessed  as 
owner  in  cer¬ 
tain  cases. 


When  land 
may  be  assess¬ 
ed  as  non-resi¬ 
dent. 


When  land 
assessed 
against  owner 
and  occupant. 


Mode  of  Assessing  Real  Property. 

13.  Land  shall  he  assessed  in  the  Municipality  in  which  the 
same  lies,  and,  in  the  case  of  Cities  and  Towns,  in  the  Ward  in 
which  the  property  lies  ;  and  this  shall  include  the  land  of  incor¬ 
porated  Companies,  as  well  as  other  property  ;  and  when  any 
business  is  carried  on  by  a  person  in  a  Municipality  in  which 
he  does  not  reside,  or  in  two  or  more  Municipalities,  the  personal 
property  belonging  to  such  person  shall  be  assessed  in  the  Muni- 
nipality  in  which  such  personal  property  is  situated,  and 
against  the  person  in  possession  or  charge  thereof,  as  well  as 
against  the  owner.  32  V.  c.  36,  s.  22. 

14.  Land  occupied  by  the  owner  shall  be  assessed  in  his 
name.  32  Y.  c.  36,  s.  23. 

15.  As  to  land  not  occupied  by  the  owner,  but  of  which  the 
owner  is  known  and,  at  the  time  of  the  assessment  being 
made,  resides  or  has  a  legal  domicile  or  place  of  business  in  the 
Municipality,  or  has  given  the  notice  mentioned  in  section 
three,  the  same  shall  be  assessed  against  such  owner  alone,  if  the 
land  is  unoccupied,  or  against  the  owner  and  occupant,  if  such 
occupant  is  any  other  person  than  the  owner.  32  Y.  c.  36, 
s.  24. 

16.  If  the  owner  of  the  land  is  not  resident  within  the 
Municipality,  but  resident  within  this  Province,  then,  if  the  land 
is  occupied,  it  shall  be  assessed  in  the  name  of  and  against  the 
occupant  and  owner ;  but  if  the  land  is  not  occupied,  and  the 
owner  has  not  requested  to  be  assessed  therefor,  then  it  shall 
be  assessed  as  land  of  a  non-resident.  32  Y.  c.  36,  s.  25. 

17.  In  the  case  of  real  property,  owned  by  a  person  not  re¬ 
sident  within  this  Province,  who  has  not  required  his  name  to 
be  entered  on  the  assessment  roll,  then  if  the  land  is  occupied 
it  shall  be  assessed  in  the  name  of  and  against  the  occupant  as 
such,  and  he  shall  be  deemed  the  owner  thereof  for  the  purpose 
of  imposing  and  collecting  taxes  upon  and  from  the  same  land  ; 
but  if  the  land  is  not  occupied,  and  the  owner  has  not  re¬ 
quested  to  be  assessed  therefor,  then  it  shall  be  assessed  as  land 
of  a  non-resident ;  and  it  shall  not  be  necessary  that  the  name 
of  such  non-resident  or  owner  be  inserted  in  the  assessment 
roll,  but  it  shall  be  sufficient  to  mention  therein  the  name  of 
the  reputed  owner,  or  the  words  “  Owner  Unknown according 
to  the  Assessor’s  knowledge  or  information.  37  Y.  c.  19,  s.  4. 

18.  When  land  is  assessed  against  both  the  owner  and  oc¬ 
cupant,  or  owner  and  tenant,  the  Assessor  shall  place  both  names 
within  brackets  on  the  roll,  and  shall  write  opposite  the  name 
of  the  owner  the  letter  “F,”  and  opposite  the  name  of  the 
occupant  or  tenant  the  letter  “H  ”  or  “  T  ;  ”  and  both  names 
shall  be  numbered  on  the  roll.  32  V.  c.  36,  s.  26. 
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2.  No  ratepayer  shall  be  counted  more  than  once  in  returns  and  Ratepayer 
lists  required  b  v  law  for  municipal  purposes  ;  and  the  taxes  may  counted 'once, 
be  recovered  from  either  the  owner  or  occupant  or  from  any 
future  owner  or  occupant,  saving  his  recourse  against  any  other 
person.  32  V.  c,  36,  s.  26. 

1!>.  When  the  land  is  owned  or  occupied  by  more  persons  When  land 
than  one,  and  all  their  names  are  given  to  the  Assessor,  they  0CCUPietl  by 
shall  be  assessed  therefor  m  the  proportions  belonging  to  or  than  one. 
occupied  by  each  respectively  ;  and  if  a  portion  of  the  land  so 
situated  is  owned  by  parties  who  are  non-resident, and  who  have 
not  required  their  names  to  be  entered  on  the  roll,  the  whole  of 
the  property  shall  be  assessed  in  the  names  furnished  to  the 
Assessor  as  the  names  of  the  owners,  saving  the  recourse  of 
the  persons  whose  names  are  so  given  against  the  others.  32 
V.  c.  36,  s.  27. 

90.  Every  farmer’s  son  bona  fide  resident  on  the  farm  of  Mode  of  asses- 
his  father  or  mother,  at  the  time  of  the  making  of  the  assess-  resident 
ment  roll,  shall  be  entitled  to  be,  and  may  be,  entered,  rated  on  their 
and  assessed  on  such  roll,  in  respect  of  such  farm,  in  manner  Parents’  farm, 
following : 

1.  If  the  father  is  living,  and  either  the  father  or  mother  jf  father  liv- 
is  the  owner  of  the  farm,  the  son  or  sons  may  be  entered,  fog. 
rated  and  assessed,  in  respect  of  the  farm,  jointly  with  the 

father,  and  as  if  such  father  and  son  or  sons  were  actually  and 
bona  fide  joint  owners  thereof. 

2.  If  the  father  is  dead,  and  the  mother  is  the  owner  of  the  if  father  dead 

farm,  and  a  widow,  the  son  or  sons  may  be  entered,  rated  and  a^farm 
assessed,  in  respect  of  the  farm,  as  if  he  or  they  was  or  were  mother/3 4 * * 7 
actually  and  bona  fide  an  occupant  or  tenant,  or  joint  occu¬ 
pants  or  tenants  thereof,  under  the  mother,  and  within  the  Rev.  stat. 
meaning  of  “  The  Election  Act!’  c- 10, 

3.  Occasional  or  temporary  absence  from  the  farm  for  a  time 
or  times,  not  exceeding  in  the  whole  four  months  of  the  twelve 
months  next  prior  to  the  return  of  the  roll  by  the  Assessor, 
shall  not  operate  to  disentitle  a  son  to  be  considered  bona  fide 
resident  as  aforesaid. 

4.  If  there  are  more  sons  than  one  so  resident,  and  if  the 
farm  is  not  rated  and  assessed  at  an  amount  sufficient,  if  equally 

divided  between  them,  to  give  a  qualification  to  vote  at  an 

election  for  a  member  of  the  Legislative  Assembly,  or  at  a 

municipal  election,  to  the  father  and  all  the  sons,  where  the 
father  is  living,  or  to  the  sons  alone  where  the  father  is  dead 
and  the  mother  is  a  widow,  then  the  right  to  be  assessed  under 
this  Act  shall  belong  to  and  be  the  right  only  of  the  father  and 
such  of  the  eldest  or  elder  of  said  sons  to  whom  the  amount  at 
which  the  farm  is  rated  and  assessed  will,  when  equally  divided 
between  them,  give  a  qualification  so  to  vote. 
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5.  If  the  amount  at  which  the  farm  is  so  rated  and  assesssed 
is  insufficient,  if  equally  divided  between  the  father,  if  living, 
and  one  son,  to  give  to  each  a  qualification  so  to  vote,  then  the 
father  shall  be  the  only  person  entitled  to  be  assessed  in  respect 
of  such  farm.  40  Y.  c.  9,  s.  2. 

6.  A  farmer’s  son  entitled  to  be  assessed  under  any  of  the 
preceding  provisions,  may  require  his  name  to  be  entered  and 
rated  on  the  assessment  roll  as  a  joint  or  separate  owner,  occu¬ 
pant,  or  tenant  of  the  farm,  as  the  case  may  be  ;  and  such  far¬ 
mer’s  son  so  entered  and  rated  shall  be  liable  in  respect  of  such 
assessment  as  such  owner,  tenant,  or  occupant.  40  Y.  c.  9,  s.  4 

7.  Wherever  the  following  words  occur  in  this  section,  they 
shall  be  interpreted  as  follows  : 

(a)  “  Owner  ”  shall  signify  proprietor  in  his  own  right  or  in 
the  right  of  his  wife,  of  an  estate  for  life,  or  any  greater  estate, 
either  legal  or  equitable,  except  where  the  proprietor  is  a  widow, 
and  in  such  latter  case  the  word  “owner”  shall  signify  pro¬ 
prietor  in  her  own  right  of  any  such  estate. 

(b)  “  Farm  ”  shall  mean  land  actually  occupied  by  the  owner 
thereof,  and  not  less  in  quantity  than  twenty  acres. 

(c)  “  Son,”  or  “  sons,”  or  “  farmer’s  son,”  shall,  for  the  pur¬ 
poses  of  this  Act,  mean  any  male  person  or  persons  not  other¬ 
wise  qualified  to  vote,  and  being  the  son  or  sons  of  an  owner 
and  actual  occupant  of  a  farm. 

(d')  “  Election  ”  shall  mean  an  election  for  a  member  to  the 
Legislative  Assembly  of  this  Province,  or  to  a  Municipal  Council, 
as  the  case  may  be. 

(e)  “  To  vote  ”  shall  mean  to  vote  at  an  election. 

(f)  “Father”  shall  include  step-father.  40  V.  c.  9,  s.  1. 

£1.  Any  occupant  may  deduct  from  his  rent  any  taxes  paid 
by  him,  if  the  same  could  also  have  been  recovered  from  the 
owner,  or  previous  occupant,  unless  there  is  a  special  agree¬ 
ment  between  the  occupant  and  the  owner  to  the  contrary. 
32  V.  c.  36,  s.  28. 

*22.  The  Assessor  shall  write  opposite  the  name  of  airp  non¬ 
resident  freeholder,  who  requires  his  name  to  be  entered  on  the  roll, 
as  hereinbefore  provided,  in  column  number  three,  the  letters 
“  A.  R.”  and  the  address  of  such  freeholder.  32  Y.  c  36,  s.  29. 

23.  Except  in  the  case  of  mineral  lands  hereinafter  provided 
for,  real  and  personal  property  shall  be  estimated  at  their 
actual  cash  value,  as  they  would  be  appraised  in  payment  of  a 
just  debt  from  a  solvent  debtor.  32  Y.  c.  36,  s.  30. 
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2.  In  estimating  the  value  of  mineral  lands,  such  lands  and  Mineral  lands, 
the  buildings  thereon  shall  be  valued  and  estimated  at  the 
value  of  other  lands  in  the  neighbourhood  for  agricultural  pur¬ 
poses,  but  the  income  derived  from  any  m.ne  or  mineral  work 
.shall  be  subject  to  taxation  in  the  same  manner  as  other  in¬ 
comes  under  this  Act.  33  V.  c.  27,  s.  5. 

24.  In  assessing  vacant  ground,  or  ground  used  as  a  farmj  What  shall  be 

garden,  or  nursery,  and  not  in  immediate  demand  for  building  fan^anThow 
purposes,  in  Cities,  Towns,  or  Villages,  whether  incorporated  or  its  value  shall 
not,  the  value  of  such  vacant  or  other  ground  shall  be  tjiat  at  cities^etc! 

which  sales  of  it  can  be  freely  made,  and  where  no  sales  can  be 
reasonably  expected  during  the  current  year,  the  Assessors  shall 

value  such  land  as  though  it  was  held  for  farming  or  gardening 
purposes,  with  such  per  centage  added  thereto  as  the  situation 
of  the  land  reasonably  calls  for;  and  such  vacant  land,  though 
surveyed  into  building  lots,  if  unsold  as  such,  may  be  entered 
on  the  assessment  roll  as  so  many  acres  of  the  original  block  or 
lot,  describing  the  same  by  the  description  of  the  block  or  by 
the  number  of  the  lot  and  concession  of  the  Township  in  which 
the  same  is  situated,  as  the  case  may  be. 

2.  In  such  case,  the  number  and  description  of  each  lot,  com-  Assessment 
prising  each  such  block  shall  be  inserted  in  the  assessment  thereof, 
roll ;  and  each  lot  shall  be  liable  for  a  proportionate  share  as  to 
value,  and  the  amount  of  the  taxes,  if  the  property  is  sold  for 
arrears  of  taxes.  32  V.  c.  36,  s.  31. 

25.  When  ground  is  not  held  for  the  purposes  of  sale,  but  when  not  held 
bona  fide  enclosed  and  used  in  connection  with  a  residence  or  ^ 
building  as  a  paddock,  park,  lawn,  garden  or  pleasure  ground,  etc. 

it  shall  be  assessed  therewith,  at  a  ,  valuation  which,  at  six  per 
nentum,  would  yield  a  sum  equal  to  the  annual  rental  which,  in 
the  judgment  of  the  Assessors,  it  is  fairly  and  reasonably  worth 
for  the  purposes  for  which  it  is  used,  reference  being  always 
had  to  its  position  and  local  advantages.  32  V.  c.  36,  s  32. 

26.  Every  Railway  Company  shall  annually  transmit,  on  or  Railway  com- 
before  the  first  day  of  February,  to  the  Clerk  of  every  Munich 

pality  in  which  any  part  of  the  roadway  or  other  real  property  statements  to 
of  the  Company  is  situated,  a  statement  showing  : — 

1.  The  quantity  of  land  occupied  by  the  roadway,  and  the  cipai 
actual  value  thereof,  according  to  the  average  value  of  land  in  the 
locality,  as  rated  on  the  assessment  roll  of  the  previous  year ; 

2.  The  real  property,  other  than  the  roadway  in  actual  use 
and  occupation  by  the  Company,  and  its  value ;  and 

3.  The  vacant  land  not  in  actual  use  by  the  Company, 
and  the  value  thereof,  as  if  held  for  farming  or  gardening  pur¬ 
poses  ; 

And  the  Clerk  of  the  Municipality  shall  communicate  .  such  Duto  of ^ 
statement  to  the  Assessor,  who  shall  deliver  at,  or  transmit  by 
post  to,  any  station  or  office  of  the  Company  a  notice  addressed 
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to  the  Company  of  the  total  amount  at  which  he  has  assessed 
the  real  property  of  the  Company  in  his  Municipality  or  Ward, 
showing  the  amount  for  each  description  of  property  mentioned 
in  the  above  stateme  .0  of  the  Company;  and  such  statement  and 
notice  respectively  snail  be  held  to  be  the  statement  and  notice 
required  by  the  thirty-seventh  and  forty-first  sections  of  this 
Act.  32  V.  c.  36,  s.  33. 

ras°eofdingS in  As  regards  the  lands  of  non-residents  who  have  not  re¬ 

sident  lands! e”  quired  their  names  to  be  entered  in  the  roll,  the  Assessors  shall 
proceed  as  follows  : — 

To  be  inserted  1.  They  shall  insert  such  land  in  the  roll  separated  from 
^eiy.lsepar"  the  other  assessments,  and  shall  head  the  same  as  “  Non-resi¬ 
dents'  Land  Assessments.” 


When  not 
known  to  be 
subdivided 
into  lots. 


2.  If  the  land  is  not  known  to  be  subdivided  into  lots,  it 
shall  be  designated  by  its  boundaries  or  other  intelligible  de¬ 
scription. 


WJenknow  3.  If  it  is  known  to  be  subdivided  into  lots,  or  is  part  of  a 
ded  into  lots?"  tract  known  to  be  so  subdivided,  the  Assessors  shall  designate 
the  whole  tract  in  the  manner  prescribed  with  regard  to  undi¬ 
vided  tracts  ;  and,  if  they  can  obtain  correct  information  of  the 
subdivisions,  they  shall  put  down  in  the  roll,  and  in  a  first 
column,  all  the  unoccupied  lots  by  their  numbers  and  names 
alone,  and  without  the  names  of  the  owners,  beginning  at  the 
lowest  number  and  proceeding  in  numerical  order  to  the 
highest ;  in  a  second  column,  and  opposite  to  the  number  of 
each  lot,  they  shall  set  down  the  quantity  of  land  therein  liable 
to  taxation ;  in  a  third  column,  and  opposite  to  the  quantity, 
they  shall  set  down  the  value  of  such  quantity,  and,  if  such 
quantity  is  a  full  lot,  it  shall  be  sufficiently  designated  as 
such  by  its  name  or  number,  but  if  it  is  part  of  a  lot,  the  part 
shall  be  designated  in  some  other  way  whereby  it  may  be 
known.  32  V.  c.  36,  s.  34. 

I 

Mode  of  Assessing  Personal  Property. 

How  person  28.  Subject  to  the  provisions  of  the  seventh  section,  no 
come 'from  any  Person  deriving  an  income  exceeding  four  hundred  dollars 
trade  or  pro-  per  annum  from  any  trade,  calling,  office,  profession  or  other 
assessed.0  b°  source  whatsoever,  not  declared  exempt  by  this  Act,  shall 
be  assessed  for  a  less  sum  as  the  amount  of  his  net  personal 
property  than  the  amount  of  such  income  during  the  year  then 
last  past,  in  excess  of  the  said  sum  of  four  hundred  dollars,  but 
no  deduction  shall  be  made  from  the  gross  amount  of  such  in¬ 
come,  by  reason  of  any  indebtedness,  save  such  as  is  equal  to 
the  annual  interest  thereof  ;  and  such  last  year’s  income,  in  ex¬ 
cess  of  the  said  sum  of  four  hundred  dollars,  shall  be  held  to  be 
his  net  personal  property,  unless  he  has  other  personal  property 
liable  to  assessment,  in  which  case  such  excess  and  other  per- 
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sonal  property  shall  be  added  together  and  constitute  his  per¬ 
sonal  property  liable  to  assessment.  32  V.  c.  36,  s.  35. 

29.  The  personal  property  of  an  incorporated  Company  shall  Personal  pro- 
not  be  assessed  against  the  Company,  but  each  shareholder  ratecompamea 
shall  be  assessed  for  the  value  of  the  stock  or  shares  held  by  not  to  be  as- 
him  as  part  of  his  personal  property,  unless  such  stock  is  ex-  sessed- 
empted  by  this  Act. 

2.  In  Companies  investing  their  means  in  gas  works,  water-  Gas.com- 
works,  plank  and  gravel  roads,  manufactories,  hotels,  railways  Panies>  etc- 
and  tram  roads,  harbours  or  other  works  requiring  the  invest¬ 
ment  of  the  whole  or  principal  part  of  the  stock  in  real  estate 
already  assessed  for  the  purpose  of  carrying  on  such  business, 
the  shareholders  shall  only  be  assessed  on  the  income  derived 
from  such  investment.  32  V.  c.  36,  s.  36. 

30.  The  personal  property  of  a  partnership  shall  be  assessed  Personal  pro- 
against  the  firm  at  the  usual  place  of  business  of  the  partner-  p‘^ips 1  'how 
ship,  and  a  partner  in  his  individual  capacity  shall  not  be  as-  and  where  to 
sessable  for  his  share  of  any  personal  property  of  the  partnership  be  assessed, 
which  has  already  been  assessed  against  the  firm.  32  V.  c.  36, 

s.  37. 

2.  If  a  partnership  has  more  than  one  place  of  business,  As  to  partner- 
each  branch  shall  be  assessed,  as  far  as  may  be,  in  the  locality  throne 
where  it  is  situate,  for  that  portion  of  the  personal  property  of  business  loca- 
the  partnership  which  belongs  to  that  particular  branch  ;  and  if 
this  cannot  be  done,  the  partnership  may  elect  at  which  of  its 
places  of  business  it  will  be  assessed  for  the  whole  personal 
property,  and  shall  be  required  to  produce  a  certificate  at  each 
of  the  other  places  of  business  of  the  amount  of  personal  pro¬ 
perty  assessed  against  it  elsewhere.  32  V.  c.  36,  s.  38. 

31.  Every  person  having  a  farm,  shop,  factory,  office  or  other  Where  parties 

place  of  business  where  he  carries  on  a  trade,  profession,  or  trade^etc^to 
calling,  shall,  for  all  personal  property  owned  by  him,  whereso-  be  assessed  for 
ever  situate,  be  assessed  in  the  Municipality  or  Ward  where  pr0~ 

he  has  such  place  of  business,  at  the  time  when  the  assessment 

is  made.  32  V.  c.  36,  s.  39, 

2.  If  he  has  two  or  more  such  places  of  business  in  differ-  When  the  ^  ^ 
ent  Municipalities  or  Wards,  he  shall  be  assessed  at  each  for  Pjniore  place* 
that  portion  of  his  personal  property  connected  with  the  busi-  of  business, 
ness  carried  on  thereat ;  or,  if  this  cannot  be  done,  he  shall  be 
assessed  for  part  of  his  personal  property  at  one,  and  part  at 
another  of  his  places  of  business  ;  but  he  shall,  in  all  such  cases, 
produce  a  certificate  at  each  place  of  business  of  the  amount  of 
personal  property  assessed  against  him  elsewhere.  32  V.  c.  36, 
s.  40. 
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When  the 
party  has  no 
place  of  busi¬ 
ness. 

Salaries,  &c. , 
to  be  assessed 
at  the  place 
where  earned. 


When  person¬ 
alty  of  non¬ 
residents  may 
be  assessed 
against  the 
agent  therefor. 


Separate  as¬ 
sessment  of 
joint  owners 
possessors. 


Jase  of  execu¬ 
tors,  etc. 


Parties  as¬ 
sessed  as  trus¬ 
tees,  etc.,  to 
have  their  re¬ 
presentative 
character 
attached  to 
their  names. 


Particulars 
respecting  real 
property  to  be 
delivered  to 
assessors  in 
writing  by  the 
parties  to  be 
assessed. 
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3?i.  If  any  person  has  no  place  of  business,  lie  shall  be  as¬ 
sessed  at  his  place  of  residence.  32  Y.  c.  36,  s.  41. 

33.  Every  person  who  holds  any  appointment  or  office  ol 
emolument  to  which  an  annual  salary,  gratuity  or  other  com¬ 
pensation  is  attached,  and  performs  the  duties  of  such  appoint¬ 
ment  or  office  within  a  Municipality  in  which  he  does  not 
reside,  shall  be  assessed  in  respect  of  the  amount  of  such  salary, 
gratuity  or  other  compensation  at  the  place  where  he  performs 
such  duties,  and  he  shall  not  be  assessable  therefor  at  his  place 
of  residence,  but,  if  required,  shall  procure  a  certificate  of  being 
otherwise  assessed  under  the  provisions  of  this  section  :  but 
this  section  shall  not  apply  to  County  municipal  officers. 
37  Y.  c.  19,  s.  6. 

34.  The  personal  property  of  a  person  not  resident  within 
this  Province,  shall  be  assessed  in  the  name  of  and  against 
any  agent,  trustee  or  other  person  who  is  in  the  control  or 
possession  thereof,  and  shall  be  deemed  to  be  the  individual 
property  of  such  agent,  trustee  or  other  person,  for  all  objects 
within  this  Act.  37  V.  c.  19,  s.  5. 

35.  In  case  of  personal  property,  owned  or  possessed  by  or 
under  the  control  of  more  than  one  person  resident  in  the 
Municipality  or  Ward,  each  shall  be  assessed  for  his  share  only, 
or  if  they  hold  in  a  representative  character,  then  each  shall  be 
assessed  for  an  equal  portion  only.  32  V.  c.  36,  s.  43. 

36.  Personal  property  in  the  sole  possession  or  under  the 
sole  control  of  any  person  as  trustee,  guardian,  executor  or 
administrator,  shall  be  assessed  against  such  person  alone.  32 
V.  c.  36,  s.  42. 

2.  Where  a  person  is  assessed  as  trustee,  guardian,  executor 
or  administrator,  he  shall  be  assessed  as  such,  with  the  addi¬ 
tion  to  his  name  of  his  representative  character,  and  such  as¬ 
sessment  shall  be  carried  out  in  a  separate  line  from  his  indivi¬ 
dual  assessment,  and  he  shall  be  assessed  for  the  value  of  the 
real  and  personal  estate  held  by  him,  whether  in  his  individual 
name,  or  in  conjunction  with  others  in  ‘  such  representative 
character,  at  the  full  value  thereof,  or  for  the  proper  proportion 
thereof,  if  others  resident  within  the  same  Municipality  are 
joined  with  him  in  such  representative  character.  32  V.  c.  36. 
s.  44. 

General  Provisions , 

37.  It  shall  be  the  duty  of  every  person  assessable  for  real 
or  personal  property  in  any  local  Municipality,  to  give  all 
necessary  information  to  the  Assessors,  and  if  required  by  the 
Assessor,  or  by  one  of  the  Assessors  if  there  is  more  than  one,  he 
shall  deliver  to  him  a  statement  in  writing,  signed  by  such 
person  (or  by  his  agent,  if  the  person  himself  is  absent,)  con- 
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taining  all  the  particulars  respecting  the  real  or  personal  prop¬ 
erty  assessable  against  such  person,  which  are  required  in  the 
assessment  roll ;  and  if  any  reasonable  doubt  is  entertained 
by  the  Assessor,  of  the  correctness  of  any  information  given  by 
the  party  applied  to,  the  Assessor  shall  require  from  him  such 
written  statement.  32  V.  c.  36,  s.  45. 

38.  No  such  statement  shall  bind  the  Assessor,  or  excuse  Statements 
him  from  making  due  inquiry  to  ascertain  its  coi'rectness  ;  and,  ti^not^bFnd- 
notwithstanding  the  statement,  the  Assessor  may  assess  such  ing  on 
person  for  such  amount  of  real  or  personal  property  as  he  asset,sors- 
believes  to  be  just  and  correct,  and  may  omit  his  name  or  any 
property  which  he  claims  to  own  or  occupy,  if  the  Assessor  has 

reason  to  believe  that  he  is  not  entitled  to  be  placed  on  the  roll 
or  to  be  assessed  for  such  property.  32  Y.  c  36,  s.  46. 

39.  In  case  any  person  fails  to  deliver  to  the  Assessor  the  JoetnaJ[nfor 
written  statement  mentioned  in  the  two  preceding  sections  when  statement  or 
required  so  to  do,  or  knowingly  states  anything  falsely  in  the  making  false 
written  statement  required  to  be  made  as  aforesaid,  such  person  * 

shall,  on  complaint  of  the  Assessor,  and  upon  conviction  before 
a  Justice  of  the  Peace  having  jurisdiction  within  the  County 
wherein  the  Municipality  is  situate,  forfeit  and  pay  a  fine  of 
twenty  dollars,  to  be  recovered  in  like  manner  as  other  penal¬ 
ties  upon  summary  conviction  before  a  Justice  ot  the  Peace. 

32  Y.  c.  36,  s.  47. 

40.  To  prevent  the  creation  of  false  votes,  where  any  person  Assessor  to 
claims  to  be  assessed,  or  claims  that  any  other  person  should  be 
assessed,  as  owner  or  occupant  of  any  parcel  of  land,  or  as  pos-  ing  persons 
sessing  the  income  which  entitles  him  to  vote  in  the  Munici-  jg^esseA  be 
pality  at  any  election,  and  the  Assessor  has  reason  to.  suspect 

that  the  person  so  claiming,  or  for  whom  the  claim  is  made, 
has  not  a  just  right  to  be  so  assessed,  it  shall  be  the  duty  of  the 
Assessor  to  make  reasonable  enquiries  before  assessing  such 
person.  39  V.  c.  11,  s.  28.  See  also  Rev.  Stcit.  c.  9,  s.  29. 

41.  Every  Assessor,  before  the  completion  of  his  roll,  shall  ^saessora 
leave  for  every  party  named  thereon,  resident  or  domicded,  or  parties  of  the 
having  a  place  of  business  within  the  Municipality,  and  shall  ™lue  at  which 
transmit  by  post  to  every  non-resident  who  has  lequned  assessea. 

his  name  to  be  entered  thereon,  and  furnished  his  address  to 
the  Clerk,  a  notice  of  the  sum  at  which  his  real  and  personal 
property  has  been  assessed,  according  to  the  form  of  Schedule 
B.,  annexed  to  this  Act,  and  shall  enter  on  the  roll  opposite  the 
name  of  the  party,  the  time  of  delivering  or  transmitting  such 
notice,  which  entry  shall  be  prima  facie  evidence  of  such  de¬ 
livery  or  transmission.  32  Y.  c.  36,  s.  48. 

49  Subject  to  the  provisions  of  the  forty-fourth  and  forty- 
sixth  sections,  every  Assessor  shall  begin  to  make  his  ion  n  oompiete(j. 
each  year  not  later  than  the  fifteenth  day  of  February,  and 
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shall  complete  the  same  on  or  before  the  thirtieth  day  of  April, 
and.  shall  attach  thereto  a  certificate  signed  by  him,  and 
verified  upon  oath  or  affirmation  in  the  form  follow  inf : 


(<  I  do  certify  that  I  have  set  down  in  the  above  assessment  roll  all  the 
((  ^eal  property  liable  to  taxation  situate  in  the  Municipality  (or  Ward)  of 
(( (as  ^le  case  may  be)  and  the  true  actual  value  thereof  in  each  case,  accord - 
(i  111 S  to  the  best  of  my  information  and  judgment :  and  also  that  the  said 
assessment  roll  contains  a  true  statement  of  the  aggregate  amount  of 
(i  the  personal  property,  or  of  the  taxable  income,  of  every  party  named 
( £  on  the  said  roll  ;  and  that  I  have  estimated  and  set  down  the  same 
according  to  the  best  of  my  information  and  belief  ;  and  I  further  cer- 
tify,  that  I  have  entered  thereon  the  names  of  all  the  resident  house- 
( (  holders,  tenants  and  freeholders,  and  of  all  other  persons  who  have 
J c  acquired  their  names  to  be  entered  thereon,  with  the  true  amount  of 
^  property  occupied  or  owned,  or  of  income  received  by  each,  and  that 
<<  1  v  6  ni0t  entered  the  name  of  any  person  whom  I  do  not  truly  believe 
([  to  be  a  householder,  tenant  or  freeholder,  or  the  bona  fide  occupier  or 
owner  of  the  property,  or  in  receipt  of  the  income  set  down  opposite  his 
,  name,  for  his  own  use  and  benefit ;  and  that  the  date  of  delivery  or 
(( transmitting  the  notice,  required  by  section  forty-one  of  “  The  Assess- 
ume\j  fGt,,  111  ev®ry  cas®  truly  and  correctly  stated  in  the  said  roll  ; 

^  and  1  further  certify  and  swear  (or  affirm,  as  the  case  may  be)  that  I 
{{  ,  0  not  entei'ed  the  name  of  any  person  at  too  low  a  rate  in  order  to 

t(  deprive  such  person  of  a  vote,  or  at  too  high  a  rate  in  order  to  give  such 
person  a  vote,  or  for  any  other  reason  whatever;  and  that  the  amount 
,c(  tor  whlc]l  each  such  person  is  assessed  upon  the  said  roll  truly  and 
“  aforesaid  »PpearS  in  tlle  said  notice  delivered  or  transmitted  to  him  as 

32  Y.  c.  36,  s.  49 ;  36  V.  c.  2,  s.  4 ;  37  V.  c.  19,  s.  8 
40  Y.  c.  8,  s.  55. 


43.  Every  Assessor  shall,  on  or  before  the  first  day  of  May, 
deliver  to  the  Clerk  of  the  Municipality  such  assessment  roll 
completed  and  added  up,  with  the  certificates  and  affidavits  at¬ 
tached  ;  and  the  Clerk  shall  immediately  upon  the  receipt  'of 
the  loll,  file  the  same  in  his  office,  and  the  same  shall,  at  all 
convenient  office  hours,  be  open  to  the  inspection  of  all  the 
householders,  tenants,  freeholders  and  income  voters  resident 
owmng  or  in  possession  of  property,  or  in  receipt  of  incomes 
m  the  Municipality.  32  V.  c.  36,  s.  50  ;  37  V.  c  19  s  8 


Special  provisions  relating r  to  Counties,  Cities,  Towns  and 

Villages. 

44.  In  Cities  and  Towns  separate  from  the  County,  the  Council 
instead  of  being  bound  by  the  periods  above  mentioned  for 
taking  the  assessment,  and  by  the  periods  named  for  the  re¬ 
vision  of  the  rolls  by  the  Court  of  Revision,  and  by  the  Countv 
Judge,  may  pass  by-laws  for  regulating  the  abo4  periods,  as 
follows,  that  is  to  say:— For  taking  the  assessment  between 
the  first  day  of  July  and  the  thirtieth  day  of  September,  the 
rolls  being  returnable  in  such  case  to  theCity  or  Town  Clerk  on 
the  first  day  of  October;  and  in  such  case  the  time  for  closing 
the  Court  of  Revision  shall  be  the  fifteenth  day  of  November 
and  for  final  return  by  the  Judge  of  the  County  Court  the 
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thirty -first  day  of  December ;  and  the  assessment  so  made  and 
concluded  may  be  adopted  by  the  Council  of  the  following  year 
as  the  assessment  on  which  the  rate  of  taxation  for  said  fol¬ 
lowing  year  shall  be  levied,  and  in  the  year  following  the 
passing  of  the  by-law,  the  Council  may  adopt  the  assessment  of 
the  preceding  year  as  the  basis  of  the  assessment  of  that  year. 
39  Y.  c.  33,  s.  1  (2). 


45.  In  Cities,  Towns  and  incorporated  Villages,  the  Council  Payment  of 
may  further  pass  by-laws  for  making  the  taxes  payable  to  the  instalments. 
Treasurer  by  instalments ;  and  may  in  such  case  impose  an 
additional  per  centage,  now  applicable  to  default  of  taxes  if  paid 

in  bulk,  on  default  in  any  of  the  instalments  in  which  the  same 
may  be  made  payable.  39  Y.  c.  33,  s.  1.  (3) 

46.  County  Councils  may  pass  by-laws  for  taking  the  assess-  County  Com¬ 

ment  in  Towns,  Townships  and  incorporated  Villages,  between  by.laWgfor 
the  first  day  of  February  and  the  first  day  of  July.  takinfoTaf6 

sessment,  &c. 

2.  If  any  such  by-law  extends  the  time  for  making  and  com¬ 
pleting  the  assessment  rolls  beyond  the  first  day  of  May,  then 
the  time  for  closing  the  Court  of  Revision  shall  be  six  weeks 
from  the  day  to  which  such  time  is  extended,  and  for  final  re¬ 
turn  by  the  Judge  of  the  County,  twelve  weeks  from  that  day. 

39  V.  c.  33,  s.  2. 


COURT  OF  REVISION. 


47.  If  the  Council  of  the  Municipality  consists  of  not  more 
than  five  members,  such  five  members  shall ^be  the  Court  of 
Revision  for  the  Municipality.  32  Y.  c.  36,  s.  51. 


When  council 
consists  of  five 
members  only. 


48.'  If  the  Council  consists  of  more  than  five  members,  such  WjW  more 
Council  shall  appoint  five  of  its  members  to  be  the  Court  of 
Revision.  32  V.  c.  36,  s.  52. 


49.  Every  member  of  the  Court  of  Revision,  before  5?*-eiing  be^o*?" Court 
upon  his  duties,  shall  take  and  subscribe,  before  the  UlerR  oi  of  Revision, 
the  Municipality,  the  following  oath  (or  affirmation  m  cases 

where  by  law  affirmation  is  allowed)  : 

“I  ,  do  solemnly  swear  (or  affirm)  that  I  will,  to  the  best  of 

“mv  iudornent  and  ability,  and  without  fear,  favour  or  partiality ,  ho 
“  estly  decide  ffie^appeals  tJ’the  Court  of  Revision  which  may  be  brought 
“  before  me  for  trial  as  a  member  of  said  Court.  ^  37  y  c  19  S.  9. 

50.  Three  members  of  the  Court  of  Revision  shall l  be  a  q„„„. 
quorum  ;  and  a  majority  of  a  quorum  may  decide  all  questions 
before  the  Court.  32  V.  c.  36,  c.  53. 

51.  The  Clerk  of  the  MunicipalityshallbeClerkof  the  Whotobe 
Court, and  shall  record  the  proceedings  thereof.  o2  V.c.dO,  s.  0  . 
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Meetings  of  53.  The  Court  may  meet  and  adjourn,  from  time  to  time,  at 
pleasure,  or  may  be  summoned  to  meet  at  any  time  by  the  head 
meeting of  the  Municipality;  but  the  first  sitting  of  the  Court  of  Re- 

Court  to  be  vision  shall  not  be  held  until  after  the  expiration  of  at  least 
held-  ten  days  from  the  expiration  of  the  time  within  which  notice  of 


appeals  may  be  given  to  the  Clerk  of  the  Municipality, 
c.  36,  s.  55  ;  37  V.  c.  19,  s.  11. 


32  V. 


Court  to  try  53.  At  the  times  or  time  appointed,  the  Court  shall  meet 
etc?°mP  aintS’  and  try  all  complaints  in  regard  to  persons  wrongfully  placed 
upon  or  omitted  from  the  roll,  or  assessed  at  too  high  or  too  low 
a  sum.  32  V.  c.  36,  s.  58. 


t^1  oath™1  etc"  Court,  or  some  member  thereof,  may  administer  an 

oath  to  any  party  or  witness,  before  his  evidence  is  taken,  and 
may  issue  a  summons  to  any  witness  to  attend  such  Court. 
32  V.  c.  36,  s.  56  ;  37  V.  c.  19,  s.  15.  See  also  sec.  56  (16.) 


attend. 


witnesses0 wl  ,  ****  ^  any  person  summoned  to  attend  the  Court  of  Revi- 
refuseto*  "  °  Mon  as  a  witness  fails,  without  good  and  sufficient  i-eason,  to 
attend  (having  been  tendered  compensation  for  his  time  at  the 
rate  of  fifty  cents  a  day),  he  shall  incur  a  penalty  of  twenty 
dollars,  to  be  recoverable,  with  costs,  by  and  to  the  use  of  any 
person  suing  for  the  same,  either  by  suit  in  the  proper  Divi¬ 
sion  Court,  or  in  any  way  in  which  penalties  incurred  under 
any  by-law  of  the  Municipality  may  be  recovered.  37  V.  c. 
19,  s.  10. 


Proceeding  for  the  Trial  of  Complaints. 

^aintb°f  'avt'"  Any  person  complaining  of  an error  or  omission  in  re- 

aggrievedPai  Y  §>lv^  to  himself,  as  having  been  wrongfully  inserted  on  or 
omitted  from  the  roll,  or  as  having  been  undercharged  or  over¬ 
charged  by  the  Assessor  in  the  roll,  may  personally  or  by  his 
agent  give  notice  in  writing  to  the  Clerk  of  the  Municipality, 
(or  Assessment  Commissioner,  if  any  there  be),  that  he  con¬ 
siders  himself  aggrieved  for  any  or  all  of  the  causes  aforesaid 
32  V.  c.  36,  s.  60  (1) ;  36  Y.  c.  48,  s.  200. 


Time  within 
which  notices 
of  appeal  to 
the  Court  are 
to  be  given. 


2.  The  notice  shall  be  given  to  the  Clerk  (or  Assessment  Com¬ 
missioner,  if  any  there  be)  within  fourteen  days  after  the 
day  upon  which  the  roll  is  required  by  law  to  be  returned, 
or  within  fourteen  days  after  the  return  of  the  roll,  in  case 
the  same  is  not  returned  within  the  time  fixed  for  that  purpose 
37  V.  c.  19,  s.  12.  ..  i  t- 


thinks  any t0r  3'  If  a  municiPal  elector  thinks  that  any  person  has  been 

person  assessed  assessed  too  low  or  too  high,  or  has  been  wrongfully  inserted 
tc-xUd  h°W  °tf  °n  01  om^ed  from  the  roll,  he  may  within  the  time  limited 
ig  by  the  preceding  sub- section  give  notice  in  writing  to  the 
Clerk  of  the  Municipality,  (or  Assessment  Commissioner,  as 
the  ease  may  be)  and  the  Clerk  shall  give  notice  to  such  person 
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and  to  the  Assessor  of  the  time  when  the  matter  will  be 
tried  by  the  Court  of  Revision  ;  and  the  matter  shall  be  decided 
in  the  same  manner  as  complaints  by  a  person  assessed  32 
V.  c.  36,  s.  60  (2) ;  37  V.  c.  19,  s.  12 ;  36  V.  c.  48,  s.  200. 


4.  The  Clerk  of  the  Court  shall  post  up  in  some  convenient  Clerk  to  give 
and  public  place  within  the  Municipality  or  Ward  a  list  of  all  Poti*  by post¬ 
complainants,  on  their  own  behalf,  against  the  Assessors’  return,  mgupllst- 
and  of  all  complainants  on  account  of  the  assessment  of  other 
persons,  stating  the  names  of  each,  with  a  concise  description 
of  the  matter  complained  against,  together  with  an  announce¬ 
ment  of  the  time  when  the  Court  will  be  held  to  hear  the  com¬ 
plaints  ;  and  no  alteration  shall  be  made  in  the  roll,  unless 
under  a  complaint  formally  made  according  to  the  above  pro¬ 
visions.  32  V.  c.  36,  s.  60  (3). 


5.  The  Clerk  of  the  Court  shall  enter  the  appeals  on  the  Order  of  hear- 
list  in  the  order  in  which  they  are  received  by  him,  and  the  ing  aPPeal?* 
Court  shall  proceed  with  the  appeals  in  the  order,  as  nearly  as 
may  be,  in  which  they  are  so  entered,  but  may  grant  an  ad¬ 
journment  or  postponement  of  any  appeal.  37"V.  c.  19,  s.  14.  Postponement. 


6.  Such  list  may  be  in  the  following  form  : —  Form  of  list 

of  appeals. 

Appeals  to  be  heard  at  the  Court  of  Revision,  to  be  held  at 
on  the  day  of  18  . 


Appellant.  Respecting  whom.  Matter  complained  of. 


A.  B .  Self  .  Overcharged  on  land. 

O.  D .  E.  F .  Name  omitted. 

O.  H .  J.  K.  .  Not  bona  fide  owner  or 

occupant. 

A  M .  N.  O.  . .  Personal  property  un- 

&c.  &c.  dercharged. 


32  V.  c.  36,  s.  60  (5). 


7.  The  Clerk  shall  also  advertise  in  some  newspaper  pub-  Clerk  to 
lished  in  the  Municipality,  or,  if  there  be  no  such  paper,  then  in  ^vertke  ^ 
some  newspaper  published  in  the  nearest  Municipality  in  which  Court  ”  ° 
one  is  published,  the  time  at  which  the  Court  will  hold  its  first 
sittings  for  the  year,  and  the  advertisement  shall  be  published, 
at  least  ten  days  before  the  time  of  such  first  sittings.  32  V. 
c.  36,  s.  60  (6) ;  37  V.  c.  19,  s.  11. 


8.  The  Clerk  shall  also  cause  to  be  left  at  the  residence  of  t0  leave  a  lfst 
each  Assessor,  a  list  of  all  the  complaints  respecting  his  roll,  with  assessor 
32  V.  c.  36,  s.  60  (7.) 


9.  The  Clerk  shall  prepare  a  notice  in  the  form  following  for  anci  prepare 
each  person  with  respect  to  whom  a  complaint  has  been  notice  to  per- 

,  1  son  comp  Ini  n- 

maae  .'  ed  against. 


“  Take  notice,  that  you  are  required  to  attend  the  Court  of  Revision  p0rin 
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Service  to  be 
at  residence. 


How  absentees 
served. 


When  notice 
to  be  com¬ 
pleted. 


Clerk  may  re¬ 
quire  assist¬ 
ance  in  making 
services. 

Power  to  ad¬ 
journ. 


Proceedings 
when  party 
assessed  com¬ 
plains  of  over¬ 
charge  on  per¬ 
sonal  pro¬ 
perty,  etc. 


Effect  of  de¬ 
claration  by 
each  party. 


at  on  the  day  of  in  the  matter  of  the 

following  appeal  : 

“Appellant,  Gf.  H. 

“  Subject — That  you  are  not  a  bona  fide  owner  or  occupant,  (or  as  the 
case  may  be.) 

“  (Signed)  X.  Y., 

“  To  J.  K.  Clerk.” 

32  Y.  c.  36,  s.  60  (8.) 

10.  If  the  person  resides  or  has  a  place  of  business  in  the  local 
Municipality,  the  Clerk  shall  cause  the  notice  to  be  left  at  the 
person’s  residence  or  place  of  business.  32  Y.  c.  36,  s.  60  (9.) 

11.  If  the  person  is  not  known,  then  the  notice  shall  be  left 
with  some  grown  person  on  the  assessed  premises,  if  there  is 
any  such  person  there  resident ;  or  if  the  person  is  not  resi¬ 
dent  in  the  Municipality,  then  the  notice  shall  be  addressed  to 
such  person  through  the  post  office.  32  V.  c.  36,  s.  60  (10.) 

12.  Every  notice  hereby  required,  whether  by  publication, 
advertisement,  letter  or  otherwise,  shall  be  completed  at  least 
six  days  before  the  sittings  of  the  Court.  32  Y.  c.  36,  s.  60 
(11.) 

13.  Where  necessary,  the  Clerk  of  the  Municipality  may,  at 
the  cost  of  the  Municipality,  call  to  his  aid  such  assistance  as 
may  be  required  to  effect  the'  services  which  he  is  required  by 
law  to  make  ;  and  in  the  event  of  his  failure  to  effect  any  such 
services  in  time  for  the  first  sitting  of  the  Court,  the  Court,  in 
its  discretion,  may  appoint  an,  adjourned  sitting,  for  the  pur¬ 
pose  of  hearing  the  appeals  for  which  the  services  were  not 
effected  in  time  for  the  first  day,  and  the  proper  services  shall 
be  made  for  such  adjourned  day.  37  V.  c.  19,  s.  13. 

14.  If  the  party  assessed  complains  of  an  overcharge  on  his 
personal  property  or  taxable  income,  he  or  his  agent  may  appear 
before  the  Court,  and  make  a  declaration,  in  case  the  complain¬ 
ant  appears  in  person,  in  the  form  of  Schedule  C.  D.  or  E.  to  this 
Act,  according  to  the  fact  j  and  if  the  complainant  appears  by 
agent,  such  agent  may  make  the  declaration  in  the  form  of 
Schedule  F.  G.  or  H.,  as  the  case  may  be  ;  and  no  abatement  shall 
be  made  from  the  amount  of  income  on  account  of  debts  due,  nor 
from  the  value  of  personal  property,  other  than  income  in  respect 
of  debts,  except  debts  due  for  or  on  account  of  such  personal 
property;  and  the  Court  shall  thereupon  enter  the  person  as¬ 
sessed  at  such  an  amount  of  personal  property  or  taxable  in¬ 
come  as  is  specified  in  such  declaration,  unless  such  Court 
is  dissatisfied  with  the  declaration,  in  which  case  the  party 
making  the  declaration,  and  any  witnesses  whom  it  may  be  de¬ 
sirable  to  examine,  may  be  examined  on  oath  by  such  Court, 
respecting  the  correctness  of  such  declaration  ;  and  such  Court 
shall  confirm,  alter  or  amend  the  roll  as  the  evidence  seems  to 
warrant.  32  Y.  c.  36,  s.  60  (12). 
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15.  In  other  cases,  the  Court,  after  hearing  the  complain-  Proceedings 
ant, 'and  .the  Assessor  or  Assessors,  and  any  'witness  adduced,  in  otllercases 
and,  if  deemed  desirable,  the  party  complained  against,  shall  de¬ 
termine  the  matter,  and  confirm  or  amend  the  roll  accordingly. 

32  Y.  c.  36,  s.  60  (13). 

16.  It  shall  not  be  necessary  to  hear  upon  oath  the  complain-  Oaths  of  cer- 
ant  or  Assessor,  or  the  party  complained  against,  unless  where  noTnecessary, 
the  Court  deems  it  necessary  or  proper,  or  the  evidence  of  the 

party  is  tendered  on  his  own  behalf  or  required  by  the  oppo¬ 
site  party.  37  V.  c.  19,  s.  15. 

17.  If  either  party  fails  to  appear,  either  in  person  or  by  an  When  to  pro¬ 
agent,  the  Court  may  proceed  ex  parte.  32  Y.  c.  36,  s.  60  (14).  ceed  parte- 

18.  Where  it  appears  that  there  are  palpable  errors  which  Extension  of 

it  i  i  i  t  time  i  or  com* 

need  correction,  the  Court  may  extend  the  time  for  making  com-  plaints, 
plaints  ten  days  further,  and  may  then  meet  and  determine  the 
additional  matter  complained  of,  and  the  Assessor  may,  for  such 
purpose,  be  the  complainant.  32  V.  c.  36,  s.  60  (4). 

19.  Subject  to  the  provisions  of  the  forty-fourth  and  forty-  and  to  finish 
sixth  sections,  all  the  duties  of  the  Court  of  Revision,  which  re-  julj^lst.137 
late  to  the  matters  aforesaid,  shall  be  completed  and  the  rolls 

finally  revised  by  the  Court,  before  the  first  day  of  July  in 

every  year — except  in  the  Municipality  of  Shuniah,  in  which  t0 

Municipality  all  the  duties  of  the  Court  of  Revision  which  1  ' 

relate  to  the  matters  aforesaid  shall  be  completed,  and  the 

rolls  finally  revised,  by  the  Court,  before  the  fifteenth  day  of 

July  in  every  year.  32  V.  c.  36,  s.  59  ;  37  V.  c.  19,  s.  11 ;  40 

Y.  c.  31,  s.  9. 

57.  The  roll,  as  finally  passed  by  the  Court,  and  certified  by  Roll  to  be 
the  Clerk  as  passed,  shall,  except  in  so  far  as  the  same  may  be  ^hstanding 
further  amended  on  appeal  to  the  J udge  of  the  County  Court,  errors  in  it  or 
be  valid,  and  bind  all  parties  concerned,  notwithstanding  any  ™  ^aons  a“- 
defect  or  error  committed  in  or  with  regard  to  such  roll,  or  any  sessed. 
defect,  error  or  mis-statement  in  the  notice  required  by  section 
forty-one  of  this  Act,  or  the  omission  to  deliver  or  transmit  such 

notice.  40  Y.  c.  8,  s.  56. 

58.  The  Court  shall  also,  before  or  after  the  first  day  of  Fur^tpe°dwt'0 
July,  and  with  or  without  notice,  receive  and  decide  upon  the  Court  of  Re¬ 
petition  from  any  person  assessed  for  a  tenement  which  has  re-  vision  for  re¬ 
mained  vacant  during  more  than  three  months  i  n  the  year  for  which  duchiggtaxls." 
the  assessment  has  been  made,  or  from  any  person  who  declares 

himself,  from  sickness  or  extreme  poverty,  unable  to  pay  the 
taxes,  or  who,  by  reason  of  any  gross  and  manifest  error  in  the 
roll  as  finally  passed  by  the  Court,  has  been  overcharged  more 
than  twenty-five  per  cent,  on  the  sum  he  ought  to  be  charged; 
and  the  Court  may,  subject  to  the  provisions  of  any  by-law  in 
this  behalf,  remit  or  reduce  the  taxes  due  by  any  such  person, 
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or  reject  the  petition ;  and  the  Council  of  any  local  Municipa¬ 
lity  may,  from  time  to  time,  make  such  by-laws,  and  repeal  or 
amend  the  same.  32  V.  c.  36,  s.  62. 

APPEALS  EROM  THE  COURT  OF  REVISION. 

Appeal  from  59.  An  appeal  to  the  County  Judge  shall  lie,  not  only  against 
°urt  of  Re-  a  decjsion  0f  the  Court  of  Revision  on  an  appeal  to  said  Court, 
but  also  against  the  omission,  neglect  or  refusal  of  said  Court 
to  hear  or  decide  an  appeal. 

2.  The  person  appealing  shall,  in  person  or  by  his  attorney 
or  agent,  serve  upon  the  Clerk  of  the  Municipality  (or  Assess¬ 
ment  Commissioner,  if  any  there  be),  within  five  days  after 
the  date  herein  limited  for  closing  the  Court  of  Revision,  a 
written  notice  of  his  intention  to  appeal  to  the  County  Judge— 
except  in  the  Municipality  of  Shuniah,  in  which  Municipality 
the  notice  shall  be  given  within  ten  days  after  the  first  day  of 
August  in  every  year. 

Day  for  hear-  3.  The  Judge  shall  notify  the  Clerk  of  the  day  he  appoints 
mg'  for  hearing  appeals. 

Clerk  to  notify  4.  The  Clerk  shall  thereupon  give  notice  to  all  the  parties 

parties.  appealed  against  in  the  same  manner  as  is  provided  for  giving 
notice  on  a  complaint  under  the  fifty-sixth  section  of  this 
Act ;  but  in  the  event  of  failure  by  the  Clerk  to  have  the 
required  service  in  any  appeal  made,  or  to  have  the  same  made 
in  proper  time,  the  Judge  may  direct  service  to  be  made  for 
some  subsequent  day  upon  which  he  may  sit. 

List  of  appel-  The  Clerk  of  the  Municipality  shall  cause  a  conspicuous 
be^o’sfed’u0  n,otice ,to  Posted  up  in  his  office,  or  the  place  where  the 
by  clerk.  Council  of  the  Municipality  hold  their  sittings,  containing  the 
names  of  all  the  appellants  and  parties  appealed  against,  with 
a  brief  statement  of  the  ground  or  cause  of  appeal,  together 
with  the  date  at  which  a  Court  will  be  held  to  hear  appeals. 

Clerk  of  6,  The  Clerk  of  the  Municipality  shall  be  the  Clerk  of  such 

Court.  Court. 

Hearing  and  7.  At  the  Court  so  holden,  the  Judge  shall  hear  the  appeals 
adjournment,  and  may  adjourn  the  hearing  from  time  to  time,  and  defer-  judg¬ 
ment  thereon  at  his  pleasure,  but  so  that  all  the  appeals  may  be 
determined  before  the  first  day  of  August— except  in  the  Muni- 
Proviso  as  to  cipality  of  Shuniah  (in  which  Municipality  all  such  appeals 
Shumah,  &C.  shall  be  determined  before  the  fifteenth  day  of  September  in 
every  year),  and  except  in  the  cases  provided  for  in  sections 
forty-four  and  forty-six.  37  Y.  c.  19,  s.  16 ;  40  Y.  c.  31,  s.  10. 

Assessment  -AT  fhe  Court  to  be  holden  by  the  County  Judo-e  or  act- 

duced  t^ the*"  in.§  of  the  Court>  to  .hear  the  appeals  hereinbefore  pro¬ 

vided  for,  the  person  having  charge  of  the  assessment  roll 


Service  of 
notice  of 
appeal. 


Proviso  as  to 
Shuniah. 
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passed  by  the  Court  of  Revision  shall  appear  and  produce  such  Court,  and 
roll,  and  all  papers  and  writings  in  his  custody  connected  with  amen  e  ’  etc' 
the  matter  of  appeal,  and  such  roll  shall  be  altered  and  amend¬ 
ed  according  to  the  decision  of  the  J  udge,  if  then  given,  who 
shall  write  his  initials  against  any  part  of  the  said  roil  in  which 
any  mistake,  error  or  omission  is  corrected  or  supplied  ;  and 
if  the  decision  is  not  then  given  the  Clerk  of  the  Court  shall,  Amendments 
when  the  same  is  given,  forthwith  alter  and  amend  the  roll,  owceitl  ei* 
according  to  the  same,  and  shall  write  his  name  against  every 
such  alteration  or  correction.  32  V.  c.  36,  s.  65. 

61.  In  all  proceedings  before  the  County  Judge  or  acting  Powers  _ofin 
Judge  of  the  Court,  under  or  for  the  purposes  of  this  Act,  such  in\ppeai from 
Judge  shall  possess  all  such  powers  for  compelling  the  attend-  Court  of  Re- 
ance  of,  and  for  the  examination  on  oath  of  all  parties,  whether  vlsl0n- 
claiming,  or  objecting  or  objected  to,  and  all  other  persons 
whatsoever,  and  for  the  production  of  books,  papers,  rolls  and 
documents,  and  for  the  enforcement  of  his  orders,  decisions  and 
judgments,  as  belong  to  or  might  be  exercised  by  him,  in  the 
Division  Court  or  in  the  County  Court,  either  in  Term  time  or 
vacation.  32  V.  c.  36,  s.  66 ;  37  V.  c.  19,  s.  17. 


62.  All  process  or  other  proceedings  in,  about  or  by  way  of  Style^of  pr°- 
appeal,  may  be  entitled  as  follows  : — 

In  the  matter  of  appeal  from  the  Court  of  Revision  of  the 
,  of 

- ,  Appellant, 


and 


-,  Respondent, 


and  the  same  need  not  be  otherwise  entitled.  37  V.  c.  19,  s.  17. 


63.  The  cost  of  any  proceeding  before  the  Court  of  Revision  Costs  to  be  aP- 
or  before  the  Judge  as  aforesaid  shall  be  paid  by  or  appoitioned  judge,  and 
between  the  parties  in  such  manner  as  the  Court  or  Judge  how  enforced, 
thinks  fit,  and  where  costs  are  ordered  to  be  paid  by  any  party 
claiming  or  objecting  or  objected  to,  or  by  any  Assessor,  Clerk 

of  a  Municipality,  or  other  person,  the  same  shall  be  enforced, 
when  ordered  by  the  Court  of  Revision,  by  a  distress  warrant 
under  the  hand  of  the  Clerk  and  the  corporate  seal  of  the 
Municipality,  and  when  ordered  by  the  Judge,  by  execution  to 
be  issued  as  the  Judge  may  direct,  either  from  the  County 
Court  or  the  Division  Court  within  the  County  of  which  the 
Municipality  or  assessment  district,  or  some  part  thereof,  is 
situated,  in  the  same  manner  as  upon  an  ordinary  judgment  for 
costs  recovered  in  such  Court.  32  V.  c.  36,  s.  67  ,  7  •  C-  5 

s.  18. 

64.  The  costs  chargeable  or  to  be  awarded  in  any  case  may  mat  costs 
be  the  costs  of  witnesses,  and  of  procuring  their  attendance  and 

none  other ;  and  the  same  are  to  be  taxed  according  to  the 
allowance  in  the  Division  Court  for  such  costs ;  and  in  cases 
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where  execution  issues,  the  costs  thereof  as  in  the  like  Court, 
and  of  enforcing  the  same,  may  also  be  collected  thereunder. 
37  V.  c.  19,  s.  19. 


Decision  °f  65.  The  decision  and  judgment  of  the  Judge  or  acting  Judge 
°befmaL  S<3  be  final  and  conclusive  in  every  case  adjudicated,  and  the 

Clerk  of  the  Municipality  shall  amend  the  rolls  accordingly. 

32  y.  C.  36,  s.  69. 


to 


Copy  Of  roll  to  66.  When,  after  the  appeal  provided  by  this  Act-,  the  assess- 
to  countyltted  men^  i'oll  has  been  finally  revised  and  corrected,  the  Clerk  of 
clerk.  the  Municipality  shall,  without  delay,  transmit  to  the  County 

Clerk  a  certified  copy  thereof.  32  V.  c.  36,  s.  70. 

non-residents’  appeals. 


Appeals  with  67.  In  case  any  non-resident,  whose  land  within  the  limits 
residents’  °  any  City,  Town,  incorporated  Village  or  Township,  has  been 
lands.  assessed  in  any  revised  and  corrected  assessment  roll,  com¬ 

plains  by  petition  to  the  proper  Municipal  Council,  at  any 
time  before  the  first  day  of  May  in  the  year  next  following  that 
in  which  the  assessment  is  made,  such  Council  shall,  at  its  first 
meeting,  alter  one  week’s  notice  to  the  appellant,  try  and  decide 
upon  such  complaint ;  and  all  decisions  of  Municipal  Councils 
under  this  Act  may  be  appealed  from,  tried  and  decided,  as 
provided  by  the  fifty-ninth  and  following  sections  of  this  Act ; 
and  if  the  lands  are  found  to  have  been  assessed  twenty-five 
per  centum  higher  than  similar  land  belonging  to  residents,  the 
Council  or  Judge  shall  order  the  taxes  rated  on  such  excess  to 
Lots  subdi-  be  struck  off;  and,  in  all  such  cases,  where  the  land  has  been 
Iff S!  robs  °  subdivided  into  park,  village  or  town  lots,  if  the  same  are 
revised  and  owned  by  the  same  person  or  persons,  the  statute  labour  tax 
corrected.  shall  be  charged  only  upon  the  aggregate  of  the  assessment, 
according  to  the  provisions  of  this  Act ;  but  no  roll  shall  be 
amended,  under  this  section  of  this  Act,  if  the  complaint  was 
tried  and  decided  before  such  roll  was  finally  revised  and  cor- 
lected,  under  the  provisions  of  the  fifty-sixth  to  sixty-sixth 
sections  of  this  Act.  32  V.  c.  36,  s.  64. 

EQUALIZATION  OF  ASSESSMENTS. 

Annual  exam-  68.  The  Council  of  every  County  shall,  yearly,  before  impos- 
sessment  rolls  *ng  aiW  County  rate,  and  except  as  provided  by  sections  forty- 
by  municipal  four  and  forty-six,  not  later  than  the  first  day  of  July 
fo°rU  what  pur-  the  assessment  rolls  of  the  different  Townships,  Towns 

pose.  and  Villages  m  the  County,  for  the  preceding  financial  year, 

for  the  purpose  of  ascertaining  whether  the  valuation  made  by 
the  Assessors  in  each  Township,  Town  or  Village  lor  the  current 
year,  bears  a  just  relation  to  the  valuation  so  made  in  all  such 
Townships,  Towns  and  Villages,  and  may,  for  the  purpose  of 
County  rates,  increase  or  decrease  the  aggregate  valuations  of 
real  and  personal  property  in  any  Township,  Town  or  Village, 
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adding  or  deducting  so  much  per  centum  as  may,  in  their  opin¬ 
ion,  be  necessary  to  produce  a  just  relation  between  the  valua¬ 
tions  of  real  and  personal  estate  in  the  County  ;  but  they  shall 
not  reduce  the  aggregate  valuation  thereof  for  the  whole  Coun¬ 
ty  as  made  by  the  Assessors.  32  V.  c.  36,  s.  71  (1). 

2.  If  any  local  Municipality  is  dissatisfied  with  the  action  Local  muni d- 
of  any  County  Council  in  increasing  or  decreasing  oi  re-  appeal. 
fusim1'  to  increase  or  decrease  the  valuation  of  any  Munici¬ 
pality,  the  Municipality  so  dissatisfied  may  appeal  from  the 
decision  of  the  Council  to  the  Judge  of  the  County  Court  ol 
the  County  at  any  time  within  ten  days  after  such  decision, 
by  giving  to  the  Judge  and  the  Clerk  of  the  County  Council 
a  notice  in  writing,  under  the  seal  of  the  Municipality,  of  such 
appeal ;  and  the  County  J udge  shall  appoint  a  day  for  hearing 
the  appeal,  not  later,  than  ten  days  from  the  receipt  ol  such 
notice  of  the  appeal,  and  may,  at  such  Court,  proceed  to  heai 
and  determine  the  matter  of  appeal,  or  adjourn  the  hearing 
thereof,  from  time  to  time;  but  except  as  provided  in  sections  Proviso, 
forty-four  and  forty-six,  the  same  shall  not  be  adjourned 
or  judgment  deferred  beyond  the  first  day  of  August  next 
after  notice  of  the  appeal ;  and  the  Judge  shall  equalize  ie 
whole  assessment  of  the  County.  32  Y.  c.  36,  s.  71(3);  37 
Y.  c.  19,  s.  23. 

69.  If  the  Clerk  of  the  Municipality  has  neglected  to  transmit  Effect  of^derk 
a  certified  copy  of  the  assessment  roll,  such  neglect  shall  not  ty  omitting  to 
prevent  the  County  Council  from  equalizing  the  valuations  m  send  copy  of 
the  several  Municipalities  according  to  the  best  information 
obtainable  ;  and  any  rate  imposed  according  to  the  equalized 
assessment,  shall  be  as  valid  as  if  all  the  assessment  rolls  had 
been  transmitted.  32  V.  c.  36,  s.  72. 

70  In  cases  where  valuators  are  appointed  by  the  Council  ^luatois_to 

to  value  all  the  real  and  personal  property  within  the  County,  t  on 
they  shall  attest  their  report  by  oath  or  affirmation  in  the  same  oath, 
manner  as  Assessors  are  required  to  verify  thei  y 

one  hundred  and  tenth  section  ol  this  Act.  32  V.  c.  36, s.  16. 

7 1  The  Council  of  a  County,  in  apportioning  a  County ^rate  Apportion^ 

among  the  different  Townships,  Towns  and  Villages  within  the  h 

County  shall,  in  order  that  the  same  maybe  assessed  equally  to  be  based, 
on 'the  whole  ’rateable  property  of  the  County  make  the  amount 

of  property  returned  on  the  assessment  rolls  of  such  1  ow 
ships  Towns  and  Villages,  or  reported  by  the  valuators  as 
finally  revised  and  equalized  for  the  preceding  year  the  basis 
upon  which  the  apportionment  is  made.  32  V.  c.  db,  s. 

7'J  Where  a  new  Municipality  is  erected  within  a  County,  new 

SO  that  there  are  no  assessment  or  valuators  rolk of t£  ™w  ^ 

satwas  v  sfinrs*  sa*,  - 
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County  coun¬ 
cils  to  appor¬ 
tion  sums  re¬ 
quired  for 
county  pur¬ 
poses. 


±  I'luium-AL  MATTERS.  [TlTLE  XII. 

MoerteT'toThf if11/ °f  ‘V  .llew  Municipality  then  formed  part, 
rtftt  M  •'  their  judgment,  what  part  of  the  as- 
t  “"  t  *“■  M“ “Clpa  |ty  or  Municipalities  had  relation  to 

counted  “X  1  ty’  “d  w£at ,Part  *ould  continue  to  be  ac- 
counted  as  the  assessment  of  the  original  Municinalitv  and 

their  several  shares  of  the  County  tax  fhall  be  appSned  be 
tween  them  accordingly.  32  V.  c.  36,  s.  75.  ^^oinonea  De' 

the^ConTrtfoiM™  “  be  revied  for  County  P"rP°s«a.  or  by 
of  the  Co™h  bn  fUIf0r  oU  ParticuIar  locality,  the  Council 
o  the  County  shall  ascertain,  and,  by  by-law  direct  what  nor 

tion  of  such  sum  shall  be  levied  in  each  Township  ^  Town  o^ 
Village  m  such  County  or  locality.  32  V.  c.  36,  s.  76. 

^certify 1,1  k  .  Subject  to  the  provisions  of  sections  forty-four  and  fortv 
amounts  to  S1X  the  County  Clerk  shall  before  fU  fifl  /  i  V 

clerks  Of  local  August  in  each  year  certifv  to  the  Pi  l  f  1  •  daV  ob 

municipalities,  j  -j  n  ,  ,f  ,  ceitily  to  the  Clerk  of  each  Municipality 

any  Municipal  £ 

pal  Loan  Fund “in^ntarloT'4-"®  C°Molidated  Maniei- 

Act  authorizing  Z  debent  “y  ge.Deral  °f  sPecial 

the  County  Council  nro^dinl  ^  OT“  an^  bT‘la^  of 

c.  36,  s.  78.  ovuling  for  the  lssue  of  the  same.  32  V. 


Act  not  to  af¬ 
fect  provisions 
for  rates  to 
raise  interest 
on  county 
debentures. 


Certain 
persons  in 
military  ser¬ 
vice  exempt. 


Who  liable, 
and  in  what 
ratio,  in  cities 
towns  and 
villages. 


STATUTE  LABOUR. 

on7fuil  !lPT  ln  n.cr  Majesty’s  Naval  or  Military  Service 
oil  iun  pay,  01  on  actual  service  shall  La  il.ei  -  y  vice 

statute  labour  or  to  commute  therS  b  i  „  °  Perform 
commissioned  officer  or  private  of  the  Vnl’  T  any  non‘ 

by  the  officer  commandin  Jfi  U  Volunteer  Force>  certified 
teer  belongs  or  is  attached^s^0^^^0- wblcb  sucb  volun- 
this  last  elemptiorshall  asbfle^  efeci^t  volunteer ;  but 
assessed  for  property.  40  V  c?27  t°  an^  ™lunteer  who  is 
en  certain  cases.  See  Rev.  Stai  c.  178,  s.  6.)  (  exemPted 

of  the  ag7of  £r«»ta5  0f  a  City’  Town  or  tillage 

yearn  of  age  (and  not  otLVisTexSed'bvV  “f  “  ^ 
forming  statute  labour),  who  has  not,  Wn  }  W,  from  Per~ 

assessment  roll  of  the  Citv,  Town  or  VilW  n^T  T*'  the 

not  amount  to  two  dollars  sin  11  •  /  ’  ?  wbose  taxes  do 

tod  at  two  dolC  XtythteL  ta  bt  1  °f  “f iabour- 

at  such  time,  by  such  person  and  in  leVled  and  ejected 
A  suen  person,  and  in  such  manner  as  the  Coun- 
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cil  of  the  Municipality  may,  by  by-law,  direct,  and  such  in¬ 
habitant  shall  not  be  required  to  have  any  property  qualifica¬ 
tion.  82  V.  c.  36,  s.  80. 

78.  No  person  shall  be  exempt  from  the  tax  in  the  last  pre-  Where  to  be 
ceding  section  named,  unless  he  produces  a  certificate  of  his  performed, 
having  performed  statute  labour  or  paid  the  tax  elsewhere. 

32  V.  c.  36,  s.  81. 


79.  Every  male  inhabitant  of  a  Township,  between  the  ages  Liability  of 
aforesaid,  who  is  not  otherwise  assessed,  and  who  is  not  ex-  otherwise0* 
empt  bylaw  from  performing  statute  labour,  shall  be  liable  to  assessed  in 
two  days  of  statute  labour  on  the  roads  and  highways  in  the  townslnps. 
Township,  and  no  Council  shall  have  any  power  to  reduce  the 
statute  labour  required  under  this  section.  32  V.  c.  36,  s.  82. 

80.  Every  person  assessed  upon  the  assessment  roll  of  aRatioofser- 
Toymship  shall,  if  his  property  is  assessed  at  not  more  than  three 
hundred  dollars,  be  liable  to  two  days’  statute  labour ;  at  assessed, 
more  than  three  hundred  dollars,  but  not  more  than  five 
hundred  dollars,  three  days  ;  at  more  than  five  hundred  dollars. 

but  not  more  than  seven  hundred  dollars,  four  days  ;  at  more 
than  seven  hundred  dollars,  but  not  more  than  nine  hundred 
dollars,  five  days ;  and  for  every  three  hundred  dollars  over 
nine  hundred  dollars  or  any  fractional  part  thereof  over  one 
hundred  and  fifty  dollars,  one  additional  day  ;  but  the  Council  Council  may 
of  any  Township,  by  a  by-law  operating  generally  and  rateably, 
may  reduce  or  increase  the  number  of  days’  labour  to  which  number  of 
all  the  parties,  rated  on  the  assessment  roll  or  otherwise,  shall  ^^JjyP°r‘ 
be  respectively  liable,  so  that  the  number  of  days’  labour  to 
which  each  person  is  liable  shall  be  in  proportion  to  the 
amount  at  which  he  is  assessed.  32  Y.  c.  36,  s.  83  (1). 


2.  In  Townships  where  farm  lots  have  been  subdivided  into  Lots  sub¬ 
park  or  village  lots,  and  the  owners  are  not  resident,  and  have  i^fet cT P&rk 
not  required  their  names  to  be  entered  on  the  assessment  roll, 
the  statute  labour  shall  be  commuted  by  the  Township  Clerk, 
in  making  out  the  list  required  under  the  ninetieth  section 
of  this  Act,  where  such  lots  are  under  the  value  of  two  hundred 
dollars,  to  a  rate  not  exceeding  one  half  per  centum  on  the 
valuation;  but  the  Council  may  direct  a  less  rate  to  be  imposed 
by  a  general  by-law  affecting  such  village  lots.  32  V.  c.  36,  s. 

83  (2). 


8 1 .  The  Council  of  any  Township  may,  by  by-law,  direct  Commutation 
that  a  sum  not  exceeding  one  dollar  a  day  shall  be  paid  as  com-  ™ydayat 
mutation  of  statute  labour,  in  which  case  the  commutation  tax 
shall  be  added  in  a  separate  column  in  the  Collector’s  roll,  and 
shall  be  collected  and  accounted  for  like  other  taxes.  32  V. 
c.  36,  s.  84 ;  34  V.  c.  28,  s.  2;  40  Y.  c.  7,  Sched.  A  (188). 
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Co™tfiatiodn  82.  Any  local  Municipal  Council  may,  by  a  by-law  passed 
at  any  sum  not  for  that  purpose,  fix  the  rate  at  which  parties  may  commute 
exceeding  $1.  their  statute  labour,  at  any  sum  not  exceeding  one  dollar  for 
each  day’s  labour,  and  the  sum  so  fixed  shall  apply  equally  to 
residents  who  are  subject  to  statute  labour,  and  to  non-residents 
in  respect  to  their  property.  82  V.  c.  36,  s.  85. 

If  no  by-law,  83.  Where  no  such  by-law  has  been  passed,  the  statute  labour 
tobT?t*Ln  in  Townships,  in  respect  of  lands  of  non  residents,  shall  be 
commuted  at  the  rate  of  one  dollar  for  each  day’s  labour.  32  V 
c.  36,  s.  86  ;  34  V.  c.  28,  s.  3 ;  40  V.  c.  7,  Sched.  A  (189). 

Farmers’  sons.  84.  Every  farmer’s  son  rated  and  entered  as  such  on  the 
assessment  roll  of  any  Municipality,  shall,  if  not  otherwise 
exempted  by  law,  be  liable  to  perform  statute  labour  or  com¬ 
mute  therefor,  as  if  he  were  not  so  rated  and  assessed.  40  V 
c.  9,  s.  7 ;  c.  10,  s.  5  (2). 

fSneuof  85'  ,AtW  Person  liable  to  pay  the  sum  named  in  the  seventy- 
statute  labour  seventh  section,  or  any  sum  for  statute  labour  commuted  under 

Urcedbydis-  the  eighty-first  section  of  this  Act,  shall  pay  the  same  to  the  Col- 
tress  or  im-  lector  to  be  appointed  to  collect  the  same,  within  two  days  after 
prisonment.  demand  thereof  by  the  said  Collector ;  and  in  case  of  neglect 
or  refusal  to  pay  the  same,  the  Collector  may  levy  the  same  by 
distress  of  goods  and  chattels  of  the  defaulter,  with  costs  of  the 
distress ;  and  il  no  sufficient  distress  can  be  found,  then  upon 
summary  conviction  before  a  Justice  of  the  Peace  of  the  County 
in  which  the  local  Municipality  is  situate,  of  his  refusal  or  neglect 
to  pay  the  said  sum,  and  of  there  being  no  sufficient  distress,  lie 
shall  incur  a  penalty  of  five  dollars  with  costs,  and,  in  default  of 
payment  at  such  time  as  the  convicting  Justice  shall  order 
shall  be  committed  to  the  Common  Gaol  of  the  County,  and  be 
there  put  to  hard  labour  for  any  time  not  exceeding  ten  days 
unless  such  penalty  and  costs  and  the  costs  of  the  warrant  of 
commitment  and  of  conveying  the  said  person  to  gaol  are 
sooner  paid. 

2.  Any  person  liable  to  perform  statute  labour  under 
the  seventy-ninth  section  of  this  Act  not  commuted,  .shall 
perforin  the  same  when  required  so  to  do  by  the  Pathmaster  or 
otiei  officer  of  the  Municipality  appointed  for  the  purpose;  and, 
in  case  of  wilful  neglect  or  refusal  to  perform  such  labour  after 
six  days  notice  requiring  him  to  do  the  same,  shall  incur  a 
penalty  of  five  dollars,  and  upon  summary  conviction  thereof 
before  a  Justice  of  the  Peace  aforesaid,  such  Justice  shall  order 
the  same,  together  with  the  costs  of  prosecution  and  distress 
to  be  levied  by  distress  of  the  offender’s  goods  and  chattels’ 
and,  m  case  there  is  no  sufficient  distress,  such  offender 
may  be  committed  to  the  Common  Gaol  of  the  County  and  there 
put  to  hard  labour  for  any  time  not  exceeding  ten  days,  unless 
such  penalty  and  costs  and  the  costs  of  the  warrant  of  com- 
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mitment  and  of  conveying  the  said  person  to  gaol  are  sooner 
paid. 

3.  All  sums  and  penalties,  other  than  costs,  recovered  under 
this  section,  shall  be  paid  to  the  Treasurer  of  the  local  Munici¬ 
pality,  and  form  part  of  the  Statute  Labour  Fund  thereof.  32 
V.  c.  36,  s.  87;  and  see  Rev.  Stat.  c.  185,  s.  7. 

86  No  non-resident  who  has  not  required  his  name  to  be  Non-residents 
entered  on  the  roll,  shall  be  permitted  to  perform  statute. labour  *er. 

in  respect  of  any  land  owned  by  him,  but  a  commutation  tax  form  statute 
shall  be  charged  against  every  separate  lot  or  parcel  according  lal,our' 
to  its  assessed  value;  and,  in  all  cases  in  which  the  statute.labour 
of  a  non-resident  is  paid  in  money,  the  Municipal  Council  shall 
order  the  same  to  be  expended  in  the  statute  labour  division 
where  the  property  is  situate,  or  where  the  said  statute  labour 
tax  is  levied.  32  V.  c.  36,  s.  88. 


When  non¬ 
residents  ad¬ 
mitted,  hut  do- 
not  perform 
statute  labour. 


Amount  of 
non-residents’ 
statute  labour. 


87.  In  case  any  non-resident,  whose  name  has  been  entered 
on  the  resident  roll,  does  not  perform  his  statute  laboui  oi  pay 
commutation  for  the  same,  the  Overseer  of  the  Highways  in 
whose  division  he  is  placed  shall  return  him  as  a  defaulter  to 
the  Clerk  of  the  Municipality,  before  the  fifteenth  day  of  August, 
and  the  Clerk  shall  in  that  case,  enter  the  commutation  for 
statute  labour  against  his  name  in  the  Collector’s  roll ;  and  m 
all  cases  both  of  residents  and  non-residents,  the  statute  labour 
shall  be  rated  and  charged  against  every  separate  lot  or  parcel 
according  to  its  assessed  value. 

2  Whenever  one  person  is  assessed  for  lots  or  parts  of  Proviso, 
several  lots  in  one  Municipality,  not  exceeding  in  the  aggregate 
two  hundred  acres,  the  said  part  or  parts  shall  be  rated  and 
charged  for  statute  labour  as  if  the  same  were  one  lot,  and  the 
statute  labour  shall  be  rated  and  charged  against  any  excess 
of  said  parts  in  like  manner ;  but  every  resident  shall  have 
the  rio-ht  to  perform  his  whole  statute  labour  m  the  statute 
labour  division  in  which  his  residence  is  situate  unless  other¬ 
wise  ordered  by  the  Municipal  Council.  32  Y.  c.  36,  s.  89, 

33  V.  c.  27,  s.  6. 

COLLECTION  OF  RATES. 


88.  The  Clerk  of  every  local  Municipality  . shall  make  a  Collec-  Clerks .  rf 
tor’s  roll  or  rolls  as  may  be  necessary,  containing  columns  for  all  to  makr]  out 
information  required  by  this  Act,  to  be  entered  by  the  Collector  collectors^ 
therein;  and  in  such  roll  or  rolls  he  shall  set  down  the  name  in  lull  form»  con. 
of  every  person  assessed,  and  the  assessed  value  of  his  real  and  tents,  etc. 
personal  property  and  taxable  income  as  ascertained  after  the 
final  revision  of  the  assessments,  and  he  shall  calculate,  and, 
opposite  the  said  assessed  value  as  therein  described  of  each  re¬ 
spective  person,  he  shall  set  down  in  one  column  to  be  headed 
“P County  Rates;’  the  amount  for  which  the  person  “ 
for  any  sums  ordered  to  be  levied  by  the  Council  of  the  County 
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for  County  purposes,  and  in  another  column  to  be  headed 
“ Township  Rate,”  “Village  Rate”  “  I  own  Rate ”  or  “City 
Rate,  as  the  case  may  be,  the  amount  with  which  the  person 
is  chargeable  in  respect  of  sums  ordered  to  be  levied  by 
the  Council  of  the  local  Municipality  for  the  purposes  there¬ 
of,  or  for  the  commutation  of  statute  labour,  and  in  other 
columns  any  special  rate  for  collecting  the  interest  upon  de¬ 
bentures  issued,  or  any  local  rate  or  school  rate  or  other 
special  rate,  the  proceeds  of  which  are  required  by  law,  or  by 
the  by-law  inrposing  it,  to  be  kept  distinct  and  accounted 
for  separately ;  and  every  such  last-mentioned  rate  shall  be 
calculated  separately,  and  the  column  therefor  headed  “  Special 
Rate,„  “  Local  Rate,”  “  Public  School  Rate,”  “  Separate  School 
Rate,  or  “  Special  Rate  for  School  Debts,”  as  the  case  may  be. 
32  Y.  c.  36,  s.  90 ;  40  V.  c.  16,  s.  13  (2,  4  b.) 


Provincial  89.  All  moneys  assessed,  levied  and  collected  under  any  Act 
assessed  and  b7  which  the  same  are  made  payable  to  the  Treasurer  of  this  Pro- 
collected  in  Vince,  or  other  public  officer  for  the  public  uses  of  the  Province 
aXXrates.  or  for  anT  sPecial  Purpose  or  use  mentioned  in  the  Act,  shall  be 
assessed,  levied  and  collected  in  the  same  manner  as  local 
rates,  and  shall  be  similarly  calculated  upon  the  assessments  as 
finally  revised,  and  shall  be  entered  in  the  Collectors’  rolls  in 
separate  columns,  in  the  heading  whereof  shall  be  designated 
the  .  purpose  of  the  rate ;  and  the  Clerk  shall  deliver  the  roll, 
cei  tilled  under  his  hand,  to  the  Collector,  on  or  before  the  first 
day  of  October,  or  such  other  day  as  may  be  prescribed  by  a 
by-law  of  the  local  Municipality.  32  V.  c.  36,  s.  91. 


Clerk  to  make  90.  The.  Clerk  of  every  local  Municipality  shall  also  make 
landsof non-  0I^t  a  ro11  111  which  he  shall  enter  the  lands  of  non-residents 
residents  whose  names  have  not  been  set  down  in  the  Assessor’s  roll  to- 
Ai”  «et!“r  the  value  of  every  lot,  part  of  lot,  or  parcel,  as’  as- 

ment rolls, etc.  certamed  alter  the  revision  of  the  rolls;  and  he  shall  enter  op¬ 
posite  to  each  lot  or  parcel,  all  the  rates  or  taxes  with  which 
the  same  is  chargeable,  in  the  same  manner  as  is  provided  for 
the  entry  of  rates  and  taxes  upon  the  Collector’s  roll,  and  shall 
transmit  the  roll  so  made  out,  certified  under  his  hand,  to  the 
Treasurer  of  the  County  in  which  his  Municipality  is  situate, 
oi  to  the  Treasurer  of  the  City  or  Town,  as  the  case  maybe,  on 
or  before  the  first  day  of  November.  32  Y.  c.  36  s.  92  •  40  V 
c.  7,  Sched.  A  (190). 


COLLECTORS  AND  THEIR  DUTIES. 


Duties  of  col¬ 
lectors. 


91.  The  Collector,  upon  receiving  his  collection  roll,  shall  pro¬ 
ceed  to  collect  the  taxes  therein  mentioned.  32  Y.  c.  36,  s  93. 


To  demand 
payment  of 
rates. 


sba,ll  caH  at  least  once  on  the  person  taxed,  or  at  the 
place  of  his  usual  residence  or  domicile,  or  place  of  business  if 
within  the  local  Municipality  in  and  for  which  such  Collector 
has  been  appointed,  and  shall  demand  payment  of  the  taxes 
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payable  by  such  person,  and  shall,  at  the  time  of  such  demand, 
enter  the  date  thereof  on  his  collection  roll  opposite  the  name 
of  the  person  taxed  ;  and  such  entry  shall  be  prima  facie  evi¬ 
dence  of  such  demand.  32  V.  c.  36,  s.  94. 

93  In  case  any  person  neglects  to  pay  his  taxes  for  fourteen  When  pay¬ 
days  after  such  demand  as  aforesaid,  the  Collector  may,  by  “ade^ollec 
himself  or  by  his  agent,  levy  the  same  with  costs,  by  distress  tors  to  levy 
of  the  goods  and  chattels  of  the  person  who  ought  to  pay  the  the  tax  by  dis- 
same,  or  ot  any  goods  or  chattels  in  his  possession,  wherever 
the  same  may  be  found  within  the  County  in  which  the  local 
Municipality  lies,  or  of  any  goods  or  chattels  found  on  the  pre¬ 
mises,  the  property  of,  or  in  the  possession  of,  any  other  oc¬ 
cupant  of  the  premises;  and  the  costs  chargeable  shall  be  those 
payable  to  bailiffs  under  “  The  Division  Courts  Act.”  32  V.  Rey-  stat> 
c.  36,  s.  95. 

94.  If  any  person  whose  name  appears  on  the  roll  is  not  Proceedings  in 
resident  within  the  Municipality,  the  Collector  shall  transmit  to  residents?11' 
him  by  post,  addressed  in  accoi’dance  with  the  notice  given  by 

such  non-resident,  if  notice  has  been  given,  a  statement  and 
demand  of  the  taxes  charged  against  him  in  the  roll,  and  shall 
at  the  time  of  such  transmission  enter  the  date  thereof  on  the 
roll  opposite  the  name  of  such  person ;  and  such  entry  shall 
be  prima  facie  evidence  of  such  transmission  and  of  the  time 
thereof.  32  V.  c.  36,  s.  96. 

95.  In  case  of  the  land  of  non-residents,  who  have  required  When^Coilec- 
their  names  to  be  entered  on  the  roll,  the  Collector,  after  one  t?aiiTfor  rates 
month  from  the  date  of  the  delivery  of  the  roll  to  him,  and  on^non-resj- 
after  fourteen  days  from  the  time  such  demand  as  aforesaid  has  cen  '  an< ' 
been  so  transmitted  by  post,  may  make  distress  of  any 

goods  and  chattels  which  he  may  find  upon  the  land  ;  and  no 
claim  of  property,  lien  or  privilege  shall  be  available  to  prevent 
the  sale,  or  the  payment  of  the  taxes  and  costs  out  of  the  pro¬ 
ceeds  thereof.  32  Y.  c.  36,  s.  97. 

96.  The  Collector  shall,  by  advertisement  posted  up  in  at  Public  notice 
least  three  public  places  in  the  Township,  Village  or  Ward  g;Ven,eand  in 
wherein  the  sale  of  the  goods  and  chattels  distrained  is  to  be  what  manner, 
made,  give  at  least  six  days’  public  notice  of  the  time  and  place 

of  such  sale,  and  of  the  name  of  the  person  whose  property  is 
to  be  sold ;  and,  at  the  time  named  in  the  notice,  the  Collector 
or  his  agent  shall  sell  at  public  auction  the  goods  and  chattels 
distrained,  or  so  much  thereof  as  may  be  necessary.  32  Y.  c. 

36,  s.  98. 

97  If  the  property  distrained  has  been  sold  for  more  than  Surplus,  if 
the  amount  of  the  taxes  and  costs,  and  if  no  claim  to  the  sur-  ^dto 
plus  is  made  by  any  other  person,  on  the  ground  that  the  pro-  party  in  whose 
perty  sold  belonged  to  him,  or  that  he  was  entitled  by  lien  oi  g00(j8were. 
other  right  to  the  surplus,  such  surplus  shall  be  returned  to  the 
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person  in  whose  possession  the  property  was  when  the  distress 
was  made.  32  Y.  c.  36,  s.  99. 


•or  to  admitted  98.  If  any  such  claim  is  made  by  the  person  for  whoso 
claimant.  taxes  the  property  was  distrained,  and  the  claim  is  admitted, 
the  surplus  shall  be  paid  to  the  claimant.  32  Y.  c.  36,  s.  100. 

When  the  99.  If  the  claim  is  "Contested,  such  surplus  money  shall  be 
surplus  coii-1  l;)aad  over  by  the  Collector  to  the  Treasurer  of  the  local  Muni- 
tested.  cipality,  who  shall  retain  the  same  until  the  respective  rights 

of  the  parties  have  been  determined  by  action  at  law  or  other¬ 
wise.  32  Y.  c.  36,  s.  101. 


otherwise^re-  .  100  If  the  taxes  payable  by  any  person  cannot  be  recovered 
coverable  to  be  111  any  special  manner  provided  by  this  Act,  they  may  be  re- 
actionied  by  c?veiY^  w^th  interest  and  costs,  as  a  debt  due  to  the  local  Muni¬ 
cipality,  in  which  case  the  production  of  a  copy  of  so  much  of 
the  Collector’s  roll  as  relates  to  the  taxes  payable  by  such  per¬ 
son,  purporting  to  be  certified  as  a  true  copy  by  the  Clerk  of 
the  local  Municipality,  shall  be  prima  facie  evidence  of  the 
debt.  32  V.  c.  36,  s.  102. 


Collector  to  101.  On  or  before  the  fourteenth  day  of  December  in  every 
and' pay  over  year>  or  on  such  day  in  the  next  year  not  later  than  the  first 
proceeds  by  February,  as  the  Council  of  the  Municipality  may  appoint, 
appointed  by  eveiT  Collector  shall  return  his  roll  to  the  Treasurer,  and  shah 
Council.  pay  over  the  amount  payable  to  such  Treasurer,  specifying  in 
a  separate  column  on  his  roll  how  much  of  the  whole  amount 
paid  over  is  on  account  of  each  separate  rate  :  and  shall  make 
oath  before  the  Treasurer  that  the  date  of  the  demand  of  pay¬ 
ment  and  transmission  of  statement  and  demand  of  taxes,  re¬ 
quired  by  sections  ninety-two  "and  ninety-four  in  each  case,  has 
been  truly  stated  by  him  in  the  roll.  32  Y.  c.  36  s  103  •  33  V 
c.  27,  s.  7. 

mayLPem°nS  ^  .case  the  Collector  fails  or  omits  to  collect  the  taxes 
ployed  to  col-  any  portion  thereof  by  the  day  appointed  or  to  be  appointed 

which  (joilec-  %  in  S®  last  Preceding  section  mentioned,  the  Council  of  the 
tor-does  not  Town,  Village  o y  Township  may,  by  resolution,  authorize 

collect  by  a  the  Collector,  or  some  other  person  in  his  stead,  to  continue  the 

cer  am  day.  leyy  and  collection  Qf  the  unpaid  taxes,  in  the  manner  and 

with  the  powers  provided  by  law  for  the  general  levy  and  col¬ 
lection  of  taxes. 

2.  No  such  resolution  or  authority  shall  alter  or  affect  the 
duty  of  the  Collector  to  return  his  roll,  or  shall,  in  any  manner 
whatsoever,  invalidate  or  otherwise  affect  the  liability  of  the 
Collector  or  his  sureties.  32  V.  c.  36,  s.  104. 

whentaxefare  103  If  an£  of  the  taxes  mentioned  in  the  Collector’s  roll 
unpaid,  and  remain  unPaid>  and  the  Collector  is  not  able  to  collect  the 
cannot  be  col-  same,  he  shall  deliver  to  the  Treasurer  of  his  Municipality  an 
lected-  account  of  all  the  taxes  remaining  due  on  the  roll ;  and  in  such 
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account,  the  Collector  shall  show,  opposite  to  each  assessment, 
the  reason  why  he  could  not  collect  the  same  by  inserting  in 
each  case  the  words  “  Non-Resident  ”  or  “Not  sufficient  pro¬ 
perty  to  distrain ,”  or  “ Instructed  by  Council  not  to  collect”  as 
the  case  may  he.  32  V.  c.  36,  s.  105  ;  40  Y.  c.  7,Sched.  A  (191). 

104.  Upon  making  oath  before  the  Treasurer  that  the  When  thus  not 
sums  mentioned  in  such  account  remain  unpaid,  and  that  he  i^to^to  be' 
has  not, upon  diligent  inquiry,  been  able  to  discover  sufficient  credited  with 
goods  or  chattels  belonging  to  or  in  possession  of  the  persons  amount 
charged  with  or  liable  to  pay  such  sums,  or  on  the  premises 
belonging  to  or  in  the  possession  of  any  occupant  thereof, 
whereon  he  could  levy  the  same,  or  any  part  thereof,  the  Col¬ 
lector  shall  be  credited  with  the  amount  not  realized.  32  Y.  c. 

36,  s.  106. 

105.  The  taxes  accrued  on  any  land  shall  be  a  special  lien  Taxes  to  be  a 
on  such  land,  having  preference  over  any  claim,  lien,  privilege  lien  upon  land, 
or  incumbrance  of  any  party  except  the  Crown,  and  shall  not 

require  registration  to  preserve  it.  32  V.  c.  36,  s.  107. 

YEARLY  LISTS  OF  LANDS  GRANTED  P.Y  THE  CROWN. 

106.  The  Commissioner  of  Crown  Lands  shall,  in  the  month  Annual  lists  of 
of  February  in  every  year,  transmit  to  the  Treasurer  of  every 

County  a  list  of  ah  the  land  within  the  County  located  as  free  nisbed'by 
grants,  sold  or  agreed  to  be  sold  by  the  Crown,  or  leased,  or  in 
respect  of  which  a  license  of  occupation  issued  during  the  Lands, 
preceding  year.  32  Y.  c.  36,  s,  108  See  also  Rev.  Stat.  c.  23, 
s.  36. 

107.  The  County  Treasurer  shall  furnish  to  the  Clerk  of  County^trea- 
each  local  Municipality  in  the  County  a  copy  of  the  said  lists,  ^alTcoples^f 
so  far  as  regards  lands  in  such  Municipality,  and  such  Clerk  lists  to  clerks 
shall  furnish  the  Assessors  respectively  with  a  statement  showing  ]fti“unicipa' 
what  lands  in  the  said  annual  list  are  liable  to  assessment 

within  such  Assessor’s  assessment  district.  32  Y.  c.  36,  s.  109. 

ARREARS  OF  TAXES. 


Duties  of  Treasurers,  Clerks  and  Assessors  in  relation  thereto. 

1 08  The  Treasurer  of  every  County  shall  furnish  to  the  County  trea- 
Clerk  of  each  Municipality,  except  Cities  and  Towns,  in  the  ^loca^' 
County  and  the  Treasurer  of  every  City  and  Town  shall  rnr-  clerks  with 
nish  to  the  Clerk  of  his  Municipality,  a  list  of  all  the  lands  m 
his  Municipality  in  respect  of  which  any  taxes  have  been  m  arrears  for 
arrear  for  the  three  years  next  preceding  the  first  day  of  January  taxes, 
in  any  year ;  and  the  said  list  shall  be  so  furnished  on  or  before 
the  first  day  of  February  in  every  year,  and  shail  be  headed  in 
the  words  following  :  “  List  of  lands  liable  to  be  sold  for  ai  - 
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“  rears  of  taxes  in  the  year  one  thousand  eight  hundred  and 
;  ”  and,  for  the  purposes  of  this  Act,  the  taxes  for  the 
first  year  of  the  three  which  have  expired  under  the  provisions 
of  this  Act,  on  any  land  to  be  sold  for  taxes,  shall  be  deemed  to 
have  been  due  for  three  years,  although  the  same  may  not  have 
been  placed  upon  a  Collector’s  roll  until  some  month  in  the 
year  later  than  the  month  of  January.  32  V.  c.  36,  s.  110  ;  40 
V.  c.  7,  Sched.  A  (192). 


Local  clerks  109.  The  Clerk  of  the  Municipality  is  hereby  required  to 
HstsTn* their  keep  the  said  list,  so  furnished  by  the  Treasurer,  on  file  in  his 
offices  open  to  office,  subject  to  the  inspection  of  any  person  requiring  to  see  the 
peoples  to  same> and  he  shaU  als0  deliver  to  the  Assessor  or  Assessors  of  the 
assessors,  noti-  Municipality,  in  each  year,  as  soon  as  such  Assessor  or  Assessors 
fyoccupants,  are  appointed,  a  copy  of  such  list ;  and  it  shall  be  the  duty  of  the 
Assessor  or  Assessors  to  ascertain  if  any  of  the  lots  or  parcels 
of  land  contained  in  such  list  are  occupied,  or  are  incorrectly  de¬ 
scribed,  and  to  notify  such  occupants  and  also  the  owners  there¬ 
of,  if  known  whether  resident  within  the  Municipality  or  not, 
upon  their  respective  assessment  notices,  that  the  land  is  liable 
to  be  sold  for  arrears  of  taxes,  and  enter  in  a  column  (to  be 
reserved  for  the  purpose)  the  words  “  Occupied  and  Parties  No¬ 
tified,”  or  “  Not  Occupied,”  as  the  case  may  be ;  and  all  such  lists 
shall  be  signed  by  the  Assessor  or  Assessors  and  returned  to 
the  Clerk  with  the  assessment  roll,  together  with  a  memoran¬ 
dum  of  any  error  discovered  therein,  and  the  Clerk  shall  file 
the  same  in  his  office  for  public  use ;  and  every  such  list,  or 
Lists  to  be  copy  thereof,  shall  be  received  in  any  Court  as  evidence  in 

evidence.  any  case  arising  concerning  the  assessment  of  such  lands 
32  Y.  c.  36,  s.  Ill ;  33  V.  c.  27,  s.  9 ;  40  V.  c.  7  Sched.  A  (193). 
And  see  post,  s.  185. 


Assessor’s  cer-  110.  The  Assessors  shall  attach  to  each  such  list  a  certificate 
tifieate.  signed  by  them,  and  verified  by  oath  or  affirmation,  in  the  form 
following : — 

“  1  do  certify  that  I  have  examined  all  the  lots  in  this  list  named  ;  and 
that  I  have  entered  the  names  of  all  occupants  thereon,  as  well  as  the 
names  of  the  owners  thereof,  when  known  ;  and  that  all  the  entries 
relative  to  each  lot  are  true  and  correct,  to  the  best  of  my  knowledge  and 
belief.”  6 

32  V.  c.  36,  s.  112. 

Local  clerks  111.  The  Clerk  of  each  Municipality  shall  examine  the 
SS  assessment  roll  when  returned  by  the  Assessor,  and  ascer- 
comeoccupied.  fain  whethei  any  lot  embraced  in  the  said  list  last  received 
by  him  from  the  Treasurer  pursuant  to  the  one  hundred  and 
eighth  section,  is  entered  upon  the  roll  of  the  year  as  then 
occupied,  or  is  incorrectly  described ;  and  shall  forthwith  fur¬ 
nish  to  the  said  Treasurer  a  list  of  the  several  parcels  of 
land  which  appear  on  the  resident  roll  as  having  become 
occupied,  or  which  have  been  returned  by  the  Assessor  as 
incorrectly  described. 
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2.  Except  in  the  cases  provided  for  by  sections  forty-four  and  County  Trea- 
forty-six,  on  or  before  the  first  day  of  July  in  the  then  current  fy^xes  °due" 
year,  the  County  Treasurer  shall  return  to  the  Clerk  of  each  on  them, 
iocal  Municipality  other  than  a  City  or  Town,  and  every  City  or 

Town  Treasurer  shall  return  to  the  Clerk  of  the  City  or  Town, 
an  account  of  all  arrears  of  taxes  due  in  respect  of  such  occu¬ 
pied  lands,  including  the  per-centage  chargeable  under  section 
one  hundred  and  twenty -four  of  this  Act. 

3.  The  Clerk  of  each  Municipality  shall,  in  making  out  the  Clerk  to  insert 
Collector’s  roll  of  the  year,  add  such  arrears  of  taxes  to  the  taxes  o^CoUector’s 
assessed  against  such  occupied  lands  for  the  current  year ;  and  roll. 

such  arrears  shall  be  collected  in  the  same  manner  and  subject 
to  the  same  conditions  as  all  other  taxes  entered  upon  the  Col¬ 
lector’s  roll.  32  V.  c.  36,  s.  113  ;  40  Y.  c.  7,  Schecl.  A  (193  &  194). 

112.  If  there  is  not  sufficient  distress  upon  any  of  the  When  there  is 
occupied  lands,  in  the  preceding  section  named,  to  satisfy  the  ^stresfon^ 
total  amount  of  the  taxes  charged  against  the  same,  as  well  for  such  iand3. 
the  arrears  as  for  the  taxes  of  the  current  year,  the  Collector 
shall  so  return  it  in  his  roll  to  the  Treasurer  of  the  Municipa¬ 
lity,  showing  the  amount  collected,  if  any,  and  the  amount  re¬ 
maining  unpaid,  and  stating  the  reason  why  payment  has  not 
been  made.  32  Y.  c,  36,  s.  114. 

11  SB.  The  Treasurer  of  every  Township  and  Village  shall,  ^garatoSse 
within  fourteen  days  after  the  time  appointed  for  the  return  returned  by 
and  final  settlement  of  the  Collector’s  roll,  and  before  the  eighth  local  i  r,:‘p 
day  of  April  in  every  year,  furnish  the  County  Treasurer  with  when’. 
a  statement  of  all  unpaid  taxes  and  school  rates  directed  in  the 
said  Collector’s  roll  or  by  School  Trustees  to  be  collected. 

2.  Such  return  shall  contain  a  description  of  the  lots  or  parcels 
of  land,  a  statement  of  unpaid  arrears  of  taxes,  if  any,  and  of 
arrears  of  taxes  paid,  on  lands  of  non-residents  which  have 
become  occupied,  as  required  by  section  one  hundred  and  nine 
of  this  Act,  and  generally  such  other  information  as  the  County 
Treasurer  may  require  and  demand,  in  order  to  enable  him  to 
ascertain  the  just  tax  chargeable  upon  any  land  in  the  Muni¬ 
cipality  for  that  year ;  and  the  County  Treasurer  shall  not  be 
bound  to  receive  any  such  statement  after  the  eighth  day  of 
April  in  each  year.  32  V.  c.  36,  s.  115  ;  40  V.  c.  7,  Sched.  A  (195). 

114.  In  case  it  is  found  by  the  statement  directed  by  Liability  of 
the  last  preceding  section  to  be  made  to  the  County  Treasurer,  ;f  arrears^are 
that  the  arrears  of  taxes  upon  the  occupied  lands  of  non-resi-  not  paid, "and 
dents,  directed  by  the  one  hundred  and  eleventh  section  olwie 
this  Act  to  be  placed  on  the  Collector’s  roll,  or  any  part  thereof, 
remain  in  arrear,  such  land  shall  be  liable  to  be  sold  for  such 
arrears,  and  shall  be  included  in  the  next  or  ensuing  list  of 
lands  to  be  sold  by  the  County  Treasurer,  under  the. provisions 
of  the  one  hundred  and  twenty-seventh  section  of  this  Act,  not- 
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withstanding  that  the  same  may  be  occupied  in  the  year  when 
such  sale  takes  place  ;  and  such  arrears  shall  not  again  be 
placed  upon  the  Collector’s  roll  for  collection.  32  V.  c.  36,  s. 
116. 


Penalty  on  1 15.  If  the  Clerk  of  any  Municipality  neglects  to  preserve 

Assessors  ne-  ^he  said  list  of  lands  in  arrears  for  taxes,  furnished  to  him  by 
glecting  duties  the  Treasurer,  in  pursuance  to  the  one  hundred  and  eighth  sec- 
under  preced-  |qon  or  furnish  copies  of  such  lists,  as  required,  to  the  Assessor 
or  Assessors,  or  neglects  to  return  to  the  treasurer  a  correct 
list  of  the  lands  which  have  come  to  be  occupied,  as  required 
by  the  one  hundred  and  eleventh  section  of  this  Act,  and  a 
statement  of  the  balances  which  remain  uncollected  on  any 
such  lots,  as  required  by  the  one  hundred  and  twelfth  section 
of  this  Act ;  or  if  any  Assessor  or  Assessors  neglect  to  examine 
such  lands  as  are  entered  on  each  such  list,  and  make  returns 
in  manner  hereinbefore  directed,  every  officer  making  such  de¬ 
fault  shall,  on  summary  conviction  thereof  before  any  two 
Justices  of  the  Peace  having  jurisdiction  in  the  County  in  which 
such  Municipality  is  situated,  be  liable  to  the  penalties  imposed 
by  sections  one  hundred  and  eighty  nine,  one  hundred  and 
ninety  and  one  hundred  and  ninety-one  of  this  Act ;  all  fines 
so  imposed  shall  be  recoverable  by  distress  and  sale  of  any  goods 
and  chattels  of  the  party  making  default.  32  V.  c.  36,  s.  1171 
40  V.  c.  7,  Sched.  A  (196). 


How  to  be 
levied. 


After  return 
of  roll  who  to 
receive  taxes. 


110.  After  the  Collector’s  roll  has  been  returned  to  the 
Treasurer  of  a  Township  or  Village,  and  before  such  Treasurer 
has  furnished  the  statement  to  the  County  Treasurer,  mentioned 
in  section  one  hundred  and  thirteen,  arrears  of  taxes  may  be 
paid  to  such  local  Treasurer  ;  but  after  the  said  statement  has 
been  referred  to  the  County  Treasurer,  no  more  money  on 
account  of  the  arrears  then  due  shall  be  received  by  any  officer 
of  the  Municipality  to  which  the  roll  relates.  32  V.  c.  36, 
s.  118. 


After  state-  2.  The  collection  of  the  arrears  shall  thenceforth  belong  to  • 
sea'll^  col-  the  Treasurer  of  the  County  alone,  and  he  shall  receive  payment 
lection  of  0f  such  arrears,  and  of  all  taxes  on  lands  of  non-residents,  and 
fongto  County  he  shall  give  a  receipt  therefor  specifying  the  amount  paid,  for 
Treasurer  what  period,  the  description  of  the  lot  or  parcel  of  land,  and  the 

only'  date  of  payment,  in  accordance  with  the  provisions  of  section 

one  hundred  and  eighty-six  of  this  Act.  32  Y.  c.  36,  s.  119  (1). 


Municipalities  117.  Any  local  Municipality  may,  by  by-law,  remit,  either  in 
taxes  due  on  the  whole  or  in  part,  any  taxes  now  due  or  to  become  due  up- 
non-residents’  on  the  lands  of  non-residents  within  such  Municipality,  speci¬ 
fying  the  particular  lands  upon  which  the  remission  is  made  ; 
and,  upon  the  passing  of  such  by-law,  it  shall  be  the  duty  of 
the  Clerk  forthwith  to  transmit  a  copy  of  the  by-law  to  the 
Treasurer  or  other  officer  having  the  collection  of  such  arrears, 
who  shall  then  collect  only  so  much  of  said  taxes  as  are  not 
remitted.  32  V.  c.  36,  s.  1 19  (2). 
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118.  The  Treasurer  shall  not  receive  any  part  of  the  tax  The  whole 
charged  against  any  parcel  of  land  unless  the  whole  of  the  arrears  p^Tt  once6 
then  due  is  paid,  or  satisfactory  proof  is  produced  of  the  pre-  unless  the 
vious  payment,  or  erroneous  charge  of  any  portion  thereof ;  ^fdedSUb 
but  if  satisfactory  proof  is  adduced  to  him  that  any  parcel  of 
land  on  which  taxes  axe  due  has  been  subdivided,  he  may  re¬ 
ceive  the  proportionate  amount  of  tax  chargeable  upon  any  of 
the  subdivisions,  and  leave  the  other  subdivisions  chargeable 
with  the  remainder ;  and  the  Treasurer  may,  in  his  books, 
divide  any  piece  or  parcel  of  land  which  has  been  returned  to 
him  in  arrear  for  taxes,  into  as  many  parts  as  the  necessities 
of  the  case  may  require.  32  Y.  c.  36,  s.  120. 

110.  The  Treasurer  shall,  on  demand,  give  to  the  owner  of  if  demanded, 
any  land  charged  with  arrears  of  taxes,  a  written  statement  of  ^jbifaTvritten 
the  arrears  at  that  date,  and  he  may  charge  twenty  cents  for  statement  of 
the  search  on  each  separate  lot  or  parcel  not  exceeding  four,  arrears- 
and,  for  every  additional  ten  lots,  a  further  fee  of  twenty  cents  ; 
but  the  Treasurer  shall  not  make  any  charge  for  search  to  any 
person  who  forthwith  pays  the  taxes.  32  Y.  c.  36,  s.  121. 

1*20.  The  T  reasurer  of  every  County  shall  keep  a  separate  Lands  on 
book  for  each  Township  and  Village,  in  which  he  shall  enter  all  '^npakU^be 
the  lands  in  the  Municipality  on  which  it  appears  from  the  entered  in  cer- 
returns  made  to  him  by  the  Clerk  and  from  the  Collector’s  roll  treasurer! ' >y 
returned  to  him,  that  there  are  any  taxes  unpaid,  and  the 
amounts  so  due ;  and  he  shall,  on  the  first  day  of  May  in  eveiy 
year,  complete  and  balance  his  books  by  entering  against  every 
parcel  of  land,  the  arrears,  if  any,  due  at  the  last  settlement, 
and  the  taxes  of  the  preceding  year  which  remain  unpaid,  and 
he  shall  ascertain  and  enter  therein  the  total  amount  of  arrears, 
if  any,  chargeable  upon  the  land  at  that  date.  32  V.  c.  36, 
s.  122. 

121.  If,  at  the  yearly  settlement  to  be  made  on  the  first  day  Proceedings 
of  May,  it  appears  to  the  Treasurer  that  any  land  liable  to  Jf^nTnot  to 
assessment  has  not  been  assessed,  he  shall  report  the  same  to  have  been  as- 
the  Clerk  of  the  Municipality;  thereupon,  or  if  it  comes  to  111  any 
the  knowledge  of  the  Clerk  in  any  other  manner  that  such 
land  has  not  been  assessed,  the  Clerk  shall,  under  the  direc¬ 
tion  of  the  Council,  enter  such  land  on  the  Collector’s  roll 
next  prepared  by  him  thereafter,  or  on  the  roll  of  non-resi¬ 
dents,  as  the  case  may  be,  as  well  for  the  arrears  omitted 
of  the  year  preceding  only,  if  any,  as  for  the  tax  of  the  cur¬ 
rent  year;  and  the  valuation  of  such  land  so  enteied  shall  be 
the  average  valuation  of  the  three  previous  years,  if  assessed 
for  the  said  three  years,  but  if  not  so  assessed,  the  Clerk  shall 
require  the  Assessor  or  Assessors  for  the  current  year  to  value 
such  lands  ;  and  it  shall  be  the  duty  of  the  Assessor  or  Asses-  How  land  to 
sors  to  value  such  lands  when  required,  and  certify  the  valuation  J 
in  writino-  to  the  Clerk  :  and  the  owners  of  such  lands  shall  Appeal  from 
have  the  right  to  appeal  to  the  Council  at  its  next  oi  some 
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subsequent  meeting  after  the  taxes  thereon  have  been  de¬ 
manded,  but  within  fourteen  days  after  such  demand,  which 
demand  shall  be  made  before  the  tenth  day  of  November  ;  and 
the  Council  shall  hear  and  determine  such  appeal  on  some  day 
not  later  than  the  first  day  of  December.  82  Y.  c.  36,  s.  123  • 
40  Y.  c.  7,  Sched.  A  (197). 


Treasurer  to  122  The  County  Treasurer  may  correct  any  clerical  error 
correct  errors,  which  he  himself  discovers,  from  time  to  time,  or  which  may 
be  certified  to  him  by  the  Clerk  of  any  Municipality.  32  Y.  c. 
36,  s.  124  (1). 

As  to  pretend-  1*23.  If  any  person  produces  to  the  Treasurer,  as  evidence  of 
ed  receipts,  payment  of  any  tax,  any  paper  purporting  to  be  a  receipt  of  a 
etc-  Collector,  School  Trustee,  or  other  municipal  officer,  he  shall 

not  be  bound  to  accept  the  same  until  he  has  received  a  report 
from  the  Clerk  of  the  Municipality  interested,  certifying  the 
correctness  thereof,  or  until  he  is  otherwise  satisfied  that  such 
tax  has  been  paid.  32  V.  c.  36,  s.  124  (2). 


Ten  per  cent.  124.  If,  at  the  balance  to  be  made  on  the  first  day  of  May 
to  be  added  to  -n  every  year,  it  appears  that  there  are  any  arrears  due  upon 
arrears  yearly.  ^  pa7cel  0f  iaml,  the  Treasurer  shall  add  to  the  whole  amount 
then  due  ten  per  centum  thereon.  32  Y.  c.  36,  s.  125. 


When  there  is  125.  Wherever  the  County  Treasurer  is  satisfied  that  there 
distress  upon  is  distress  upon  any  lands  of  non-residents  in  arrear  for  taxes 
Sents”011'  in  a  Township  or  Village  Municipality,  he  may  issue  a  warrant 
Treasurer  may  under  his  hand  and  seal  to  the  Collector  of  such  Municipality, 
kctorrtoeie°vy.  who  shall  thereby  be  authorized  to  levy  the  amount  due,  upon 
any  goods  and  chattels  found  upon  the  land,  in  the  same  man¬ 
ner,  and  subject  to  the  same  provisions,  as  are  contained  in  the 
sections  ninety  three  to  section  ninety-nine  inclusive  of  this 
Act  with  respect  to  distresses  made  by  Collectors.  32  Y.  c.  36, 
s.  126;  40  Y.  c.  7,  Sched.  A.  (198). 


From  what  126  Unpatented  land  vested  in  or  held  by  Her  Majesty 
period  unpa-  which  may  be  hereafter  sold,  or  agreed  to  be  sold,  to  any  person, 
shalihe liable  or  which  may  be  located  as  a  free  grant,  shall  be  liable  totaxa- 
to  taxation.  tion  from  the  date  of  such  sale  or  grant ;  and  any  such  land 
which  has  been  already  sold,  or  agreed  to  be  sold,  to  any  person, 
or  has  been  located  as  a  free  grant,  prior  to  the  first  day  of 
January,  one  thousand  eight  hundred  and  sixty-three,  shall  be 
held  to  have  been  liable  to  taxation  since  the  first  day  of  Janu¬ 
ary,  one  thousand  eight  hundred  and  sixty-three  ;  and  all  such 
lands  shall  be  liable  to  taxation  thenceforward  under  this  Act,  in 
the  same  way  as  other  land,  whether  any  license  of  occupation, 
location  ticket,  certificate  of  sale,  or  receipt  for  money  paid  on 
such  sale,  has  or  has  not  been,  or  is  or  is  not  issued,  and,  in  case 
of  sale,  or  agreement  for  sale  by  the  Crown,  whether  any  pay¬ 
ment  has  or  has  not  been,  or  is  or  is  not  made  thereon,  and 
whether  any  part  of  the  purchase  money  is  or  is  not  over- 
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‘due  and  unpaid ;  but  such  taxation  shall  not  in  any  way  affect  Rights  of  the 
the  rights  of  Her  Majesty  in  such  lands.  32  V.  c.  36,  s.  127.  Crown  saved. 

sale  of  lands  for  taxes. 

127.  Wherever  a  portion  of  the  tax  on  any  land  has  been  when  lands  to 
due  for  and  in  the  third  year,  or  for  more  than  three  years  pre-  £®xse°ldfor 
ceding  the  current  year,  the  Treasurer  of  the  County  shall,  un¬ 
less  otherwise  directed  by  a  by-law  of  the  County  Council,  sub¬ 
mit  to  the  Warden  of  such  County  a  list  in  duplicate  of  all  the 

'  lands  liable  under  the  provisions  of  this  Act  to  be  sold  for  taxes,  Arrears  due 
with  the  amount  of  arrears  against  each  lot  set  opposite  to  the  ^Tr^levied bv 
same,  and  the  Warden  shall  authenticate  each  of  such  lists  by  warrant  of 
affixing  thereto  the  seal  of  the  Corporation  and  his  signature,  Warden  to 
and  one  of  such  lists  shall  be  deposited  with  the  Clerk  of  the  reasurer- 
County,  and  the  other  shall  be  returned  to  the  Treasurer,  with 
a  warrant  thereto  annexed,  under  the  hand  of  the  Warden  and 
the  seal  of  the  County,  commanding  him  to  levy  upon  the  land 
for  the  arrears  due  thereon,  with  his  costs.  32  V.  c.  36,  s.  128. 

128.  The  Council  of  a  County,  City  or  Town  shall  have  Council  may 
power  from  time  to  time  to  extend  beyond  the  term  of  three  fjrpayment. 
years,  the  time  for  the  enforced  collection  by  sale  of  non-resid¬ 
ent  taxes  by  by-law  passed  for  that  purpose.  32  V.  c.  36,  s. 

129  ;  40  Y.  c.  7,  Sched.  A  (199). 

129.  It  shall  not  be  the  duty  of  the  Treasurer  to  make  in-  Treasurer’s 
quiry  before  effecting  a  sale  of  lands  for  taxes,  to  ascertain 
whether  or  not  there  is  any  distress  upon  the  land  ;  nor  shall  rant  to  sell, 
he  be  bound  to  inquire  into  or  form  any  opinion  of  the  value 

of  the  land.  32  V.  c.  36,  s.  130,  first  part. 

130.  The  Treasurer  shall  not  sell  any  lands  which  have  not  What  lands 
been  included  in  the  lists  furnished  by  him  to  the  Clerks  of  the  g“rershtiiseU. 
several  Municipalities  in  the  month  of  February  preceding  the 

sale,  nor  any  of  the  lands  which  have  been  returned  to  him  as 
being  occupied  under  the  provisions  of  the  one  hundred  and 
eleventh  section  of  this  Act,  except  the  lands,  the  arrears  for 
which  had  been  placed  on  the  collection  roll  of  the  preceding 
year  and  again  returned  unpaid  and  still  in  arrear  in  conse¬ 
quence  of  insufficient  distress  being  found  on  the  lands.  32  V. 
c.  36,  s.  131. 

131.  The  County  Treasurer  shall  prepare  a  copy  of  the  list  County  Trea- 
of  lands  to  be  sold,  required  by  section  one  hundred  and  twen-  pare  list  of 
ty-seven  of  this  Act,  and  shall  include  therein,  in  a  separate  iandstobe_ 
column,  a  statement  of  the  proportion  of  costs  chargeable  on  vertjse 
each  lot  for  advertising,  and  for  the  commissions  authorized  by  Gazette. 
this  Act  tobe  paid  to  him,distinguishingthelands  aspatented, un¬ 
patented,  or  under  lease  or  license  of  occupation  from  the  Ciown, 

and  shall  cause  such  list  to  be  published  four  weeks  in  the  On¬ 
tario  Gazette,  and  once  a  week,  for  thirteen  weeks,  in  some 
newspaper  published  within  the  County,  and,  in  the  case  o  a 


1858  Chap.  180.  MUNICIPAL  MATTERS.  [TITLE  XII. 

Union  of  Counties,  in  each  County  of  the  Union,  if  there  be  one 
published  in  each  County,  and  if  not,  in  such  County  or  Counties 
of  the  Union  in  which  a  newspaper  is  published,  or,  if  none  be 
so  published,  in  some  other  newspaper  published  in  some  ad¬ 
joining  County.  32  Y.  c.  36,  s.  132  ;  33  V.  c.  27,  s.  11. 

Proceedings  2.  Where  a  Junior  County  is  separated  from  a  Union  of 
aj-rear^foi^8  ™  Counties  after  a  return  is  made  to  the  Treasurer  of  the 
taxes  in  Junior  United  Counties  of  lands  in  arrear  for  taxes,  but  such  lands 
County  sepa-  pave  nofc  keen  advertised  for  sale  by  the  Treasurer  of  the 
Union ofCoun-  United  Counties,  or  Senior  County,  such  Treasurer  shall 
ties-  return  to  the  Treasurer  of  the  Junior  County  a  list  of  all  the 

lands  within  the  Junior  County  returned  as  in  arrear  for  taxes, 
and  not  advertised;  and  the  Treasurer  and  Warden  of  the  Junior 
County  shall  have  power  respectively  to  take  all  the  proceed¬ 
ings  which  Treasurers  and  Wardens,  under  this  Act,  can  take 
for  the  sale  and  conveyance  of  lands  in  arrear  for  taxes ;  but, 
in  case  the  lands  in  such  Junior  County  have  been  advertised 
by  the  Treasurer  of  the  United  Counties  before  such  separation, 
the  sale  of  such  lands  shall  be  completed  in  the  same  manner 
as  if  the  separation  had  not  taken  place.  32  Y.  c.  36,  s.  132  (2). 


Notice  to  be 
given  in  such 
advertisement. 


Time  of  sale 


Notice  to  be 
posted  up. 


Expenses 
added  to 
arrears. 


Adjourning 
sale,  if  no 
bidders. 


Modem  which 
the  lands  shall 
be  sold  by  the 
Treasurer. 


132.  The  advertisement  shall  contain  a  notification,  that 
unless  the  arrears  and  costs  are  sooner  paid,  the  Treasurer  will 
proceed  to  sell  the  lands  for  the  taxes,  on  a  day  and  at  a  place 
named  in  the  advertisement.  32  Y.  c.  36,  s.  133. 

133.  The  day  of  sale  shall  be  more  than  ninety-one  days 
after  the  first  publication  of  the  list.  32  Y.  c.  36,  s.  134. 

134.  The  Treasurer  shall  also  post  a  notice  similar  to  the 
said  advertisement,  in  some  convenient  and  public  place  at  the 
Court-House  of  the  County,  at  least  three  weeks  before  the  time 
of  sale.  32  Y.  c.  36,  s.  135. 

1  33.  The  T  reasurer  shall,  in  each  case,  add  to  the  arrears 
published  his  commission  and  the  costs  of  publication.  32  Y. 
c.  36,  s.  136. 

136.  If,  at  any  time  appointed  for  the  sale  of  the  lands,  no 
bidders  appear,  the  Treasurer  may  adjourn  the  sale  from  time 
to  time.  32  V.  c.  36,  s.  137. 

131.  If  the  taxes  have  not  been  previously  collected,  or  if  no 
person  appears  to  pay  the  same  at  the  time  and  place  appointed 
for  the  sale,  the  Treasurer  shall  sell  by  public  auction  so  much 
of  the  land  as  is  sufficient  to  discharge  the  taxes  and  all 
lawful  charges  incurred  in  and  about  the  sale  and  the  collection 
of  the  taxes,  selling  in  preference  such  part  as  he  may  consider 
best  for  the  owner  to  sell  first ;  and,  in  offering  or  selling  such 
lands,  it  shall  not  be  necessary  to  describe  particularly  the  por¬ 
tion  of  the  lot  which  is  to  be  sold,  but  it  shall  be  sufficient  to 
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say  that  he  will  sell  so  much  of  the  lot  as  may  be  necessary  to 
secure  the  payment  of  the  taxes  due  ;  and  the  amount  of  taxes 
stated  in  the  Treasurer’s  advertisement  shall,  in  all  cases,  be 
held  to  be  the  correct  amount  due.  32  V.  c.  36,  s.  138  (1) ;  40 
Y.  c.  7,  Sched.  A.  (200). 

2.  Tf  the  Treasurer  fails  at  such  sale  to  sell  any  land  for  the  When  land 
full  amount  of  arrears  of  taxes  due,  he  shall  at  such  sale  adjourn  f  "refsul]\0^ount 
the  same  until  a  day  then  to  be  publicly  named  by  him,  not  0f  taxes, 
earlier  than  one  week,  nor  later  than  three  months  thereafter, 
of  which  adjourned  sale  he  shall  give  notice  by  public  adver¬ 
tisement  in  the  local  newspaper,  or  in  one  of  the  local  papers  in 
which  the  original  sale  was  advertised,  and  on  such  day  he 
shall  sell  such  lands  unless  otherwise  directed  by  the  local 
Municipality  in  which  they  are  situate,  for  any  sum  he  can 
realize,  and  shall  accept  such  sum  as  full  payment  of  such  ar¬ 
rears  of  taxes  ;  but  the  owner  of  any  land  so  sold  shall  not  be 
at  liberty  to  redeem  the  same,  except  upon  payment  to  the 
County  Treasurer  of  the  full  amount  of  taxes  due,  together  with 
the  expenses  of  sale ;  and  the  Treasurer  shall  account  to  the 
local  Municipality  for  the  full  amount  of  taxes  paid.  33  V. 
c.  27,  s.  8. 

138.  If  the  Treasurer  sells  any  interest  in  land  of  which  the  When  Treasu- 
fee  is  in  the  Crown,  he  shall  only  sell  the  interest  therein  of  the  sf®1els01fand 
lessee,  licensee  or  locatee,  and  it  shall  be  so  distinctly  expressed  which  is  in 
in  the  conveyance  to  be  made  by  the  Treasurer  and  Warden,  and 
such  conveyance  shall  give  the  purchaser  the  same  rights  in  interest  0f  les- 
respect  of  the  land  as  the  original  lessee,  licensee  or  locatee  en-  see,  etc. 
joyed,  and  shall  be  valid,  without  requiring  the  assent  of  the 
Commissioner  of  Crown  Lands.  32  V.  c.  36,  s.  13P. 

ISO.  If  the  purchaser  of  any  parcel  of  land  Tails  immediately  whenpur- 
to  pay  to  the  Treasurer  the  amount  of  the  purchase  money,  the  ^aerjails 
Treasurer  shall  forthwith  again  put  up  the  property  for  sale.  32  ast 

Y.  c.  36,  s.  140. 

Certificate  of  Sale — Tax  Deed. 

140.  The  Treasurer,  after  selling  any  land  for  taxes,  shall  Treasurer  sell- 
give  a  certificate  under  his  hand  to  the  purchasei,  stating  dis-  plirchaSer  a 
tinctly  what  part  of  the  land,  and  what  interest  therein,  have  certificate  of 
been  so  sold,  or  stating  that  the  whole  lot  or  estate  has  been  so  an  80  e 
sold,  and  describing  the  same,  and  also  stating  the  quantity  of 
land  the  sum  for  which  it  has  been  sold,  and  the  expenses 
of  sale,  and  further  stating  that  a  deed  conveying  the  same 
to  the  purchaser  or  his  assigns,  according  to  the  nature  of 
the  estate  or  interest  sold,  with  reference  to  the  one  hundred 
and  thirty -seventh  and  one  hundred  and  thirty-eighth  sections 
of  this  Act,  will  be  executed  by  the  Treasurer  and  Warden  on  his 
or  their  demand,  at  any  time  after  the  expiration  of  one  year 
from  the  date  of  the  certificate,  if  the  land  is  not  previously 
redeemed.  32  V.  c.  36,  s.  141. 
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141.  The  purchaser  shall,  on  the  receipt  of  the  Treasurer’s 
certificate  of  sale,  become  the  owner  of  the  land,  so  far  as  to 
have  all  necessary  rights  of  action  and  powers  for  protecting 
the  same  from  spoliation  or  waste,  until  the  expiration  of  the 
term  during  which  the  land  may  be  redeemed  ;  but  he  shall 
not  knowingly  permit  any  person  to  cut  timber  growing  upon 
the  land,  or  otherwise  injure  the  land,  nor  shall  lie  do  so  him¬ 
self,  but  he  may  use  the  land  without  deteriorating  its  value. 

2.  The  purchaser  shall  not  be  liable  for  damage  done  without 
his  knowledge  to  the  property  during  the  time  the  certificate 
is  in  force.  32  V.  c.  36,  s.  142. 

143.  From  the  time  of  a  tender  to  the  Treasurer  of  the  full 
amount  of  redemption  money  required  by  this  Act,  the  said 
purchaser  shall  cease  to  have  any  further  right  in  or  to  the  land 
in  question.  32  V.  c.  36,  s.  143. 

143.  Every  Treasurer  shall  be  entitled  to  two  and  one-half 
per  centum  commission  upon  the  sums  collected  by  him  as  afore¬ 
said.  32  V.  c.  36,  s.  144. 

1 44.  Wherever  land  is  sold  by  a  Treasurer,  according  to  the 
provisions  of  the  one  hundred  and  thii’ty-first  and  following 
sections  of  this  Act,  he  may  add  the  commission  and  costs  which 
he  is  hereby  authorized  to  charge  for  the  services  above  men¬ 
tioned,  to  the  amount  of  arrears  on  those  lands  in  respect  of 
which  such  services  have  been  severally  performed,  and  in 
every  case  he  shall  give  a  statement  in  detail  with  each  certifi¬ 
cate  of  sale,  of  the  arrears  and  costs  incurred.  32  V.  c.  36,  s.  145. 

145.  The  Treasurer  shall,  in  all  certificates  and  deeds  given 
for  lands  sold  at  such  sale,  give  a  description  of  the  part  sold 
with  sufficient  certainty,  and  if  less  than  a  whole  lot,  then  by 
such  a  general  description  as  may  enable  a  Surveyor  to  lay  oil’ 
the  piece  sold  on  the  ground ;  and  he  may  make  search,  if 
necessary,  in  the  Registry  Office,  to  ascertain  the  description 
and  boundaries  of  the  whole  parcel,  and  he  may  also  obtain  a 
Surveyor’s  description  of  such  lots,  to  be  taken  from  the  Registry 
Office  or  the  Government  maps,  whei’e  a  full  description  cannot 
otherwise  be  obtained,  such  Surveyor’s  fee  not  to  exceed  one 
dollar ;  and  the  charge  so  incurred  shall  be  included  in  the 
account  and  paid  by  the  purchaser  of  the  land  sold,  or  the  party 
redeeming  the  same.  32  Y.  c.  36,  s.  146. 

146.  Except  as  before  provided,  the  Treasurer  shall  not  be 
entitled  to  any  other  fees  or  emoluments  whatever  for  any 
services  rendered  by  him  relating  to  the  collection  of  arrears  of 
taxes  on  lands.  32  V.  c.  36,  s.  147. 

147.  The  owner  of  any  land  which  may  hereafter  be  sold  for 
non-payment  of  arrears  of  taxes,  or  his  heirs,  executors,  admin- 
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istrators  or  assigns,  or  any  other  person,  may,  at  any  time  estate  sold  by 
within  one  year  from  the  day  of  sale,  exclusive  of  that  clay,  chSe  money 
redeem  the  estate  sold  by  paying  or  tendering  to  the  County  and  10  per 
Treasurer,  for  the  use  and  benefit  of  the  purchaser  or  his  legal  cent-  thereon' 
representatives,  the  sum  paid  by  him,  together  with  ten  per 
centum  thereon  ;  and  the  Treasurer  shall  give  to  the  party  pay¬ 
ing  such  redemption  money,  a  receipt  stating  the  sum  paid  and 
the  object  of  payment ;  and  such  receipt  shall  be  evidence  of 
the  redemption.  32  V.  c.  36,  s.  148. 

148.  If  the  land  is  not  redeemed  within  the  period  so  allow-  Deed  of  sale, 
ed  for  its  redemption,  being  one  year  exclusive  of  the  day  0f  ^fdnot  iedeem 
sale  as  aforesaid,  then,  on  the  demand  of  the  purchaser,  or  his 
assigns,  or  other  legal  representative,  at  any  time  afterwards, 

and  on  payment  of  one  dollar,  the  Treasurer  shall  prepare  and 
execute  with  the  Warden,  and  deliver  to  him  or  them,  a  deed 
in  duplicate  of  the  land  sold,  in  which  deed  any  number  of  lots 
may  be  included  at  the  request  of  the  purchaser  or  any  assignee 
of  the  purchaser.  32  V.  c.  36,  s.  149. 

149.  The  words  “Treasurer”  and  “  Warden  ”  in  the  forego-  Meaning  of 
ing  section  shall  mean  the  persons  who  at  the  time  of  the  exe- 
cution  of  the  deed  in  such  section  mentioned  hold  the  said  offices.  Warden. 

37  V.  c.  19,  s.  7. 


150.  The  deed  shall  be  in  the  form  or  to  the  same  effect  as  in  Contents  of 
Schedule  K  to  this  Act,  and  shall  state  the  date  and  cause  of  the  feecet  t“]re<]f. 
sale,  and  the  price,  and  shall  describe  the  land  according  to  the 
provisions  of  section  one  hundred  and  forty-five  ot  this  Act,  and 
shall  have  the  effect  of  vesting  the  land  in  the  purchaser  or  his 
heirs  and  assigns  or  other  legal  representatives,  in  fee  simple 
or  otherwise,  according  to  the  nature  of  the  estate  or  interest- 
sold  ;  and  no  such  deed  shall  be  invalid  for  any  error  or  mis¬ 
calculation  in  the  amount  of  taxes  or  interest  thereon  inarrear, 
or  any  error  in  describing  the  land  as  “patented  or  “unpa¬ 
tented”  or  “  held  under  a  license  of  occupation.”  32  V.  c.  36, 
s.  1-50  ;  34  Y.  c.  28,  s.  4. 


151.  The  deed  shall  be  registered  in  the  Registry  Office  of  Deed tobe 
the  Registration  Di  vision  in  which  the  lands  are  situate,  within  eight- 
eighteen  months  after  the  sale,  otherwise  the  parties  claiming  een  months 
under  such  sale  shall  not  be  deemed  to  have  preserved  their  *(™m  prl' 
priority  as  against  a  purchaser  in  good  faith  who  has  registeied 
his  deed  prior  to  the  registration  of  the  deed  from  the  W  arden 
and  Treasurer.  31  V.  c.  20,  s.  58.  See  also  Rev.  Stat.  c.  Ill, 
s.  76. 


2.  The  Registrar  or  Deputy  Registrar  upon  production  of  Registration 
the  duplicate  deed,  shall  enter  the  same  in  the  Registry  book,  of  deeds, 
and  give  a  certificate  of  such  entry  and  registration  in  accord¬ 
ance  with  “  2 he  Registry  Act.”  32  V.  c.  36,  s.  151. 
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153.  As  respects  land  sold  for  taxes  before  the  first  day  of 
January,  one  thousand  eight  hundred  and  fifty-one,  on  the  re¬ 
ceipt  by  the  Registrar  of  the  proper  County  or  place,  of  a  certi¬ 
ficate  of  the  sale  to  the  purchaser  under  the  hand  and  seal  of 
office  of  the  Sheriff,  stating  the  name  of  the  purchaser,  the  sum 
paid,  the  number  of  acres  and  the  estate  or  interest  sold,  the 
lot  or  tract  of  which  the  same  forms  part,  and  the  date  of  the 
Sheriff’s  conveyance  to  the  purchaser,  his  heirs,  executors 
administrators  or  assigns,  and  on  production  ofthe  conveyance 
from  the  Sheriff  to  the  purchaser,  his  heirs,  executors,  adminis¬ 
trators  or  assigns,  such  Registrar  shall  register  any  Sheriffs 
deed  of  land  sold  for  taxes  before  the  first  day  of  January,  one 
thousand  eight  hundred  and  fifty-one ;  and  the  mode  of  such 
registry  shall  be  the  entering  on  record  a  transcript  of  such  deed 
of  conveyance.  32  V.  c.  36,  s.  152. 

153.  As  respects  land  sold  for  taxes  since  the  first  day  of 
January,  one  thousand  eight  hundred  and  fifty-one,  and  prior 
to  the  first  of  January,  one  thousand  eight  hundred  and  sixty- 
six,  the  Sheriff  shall  also  give  the  purchaser  or  his  assigns,  or 
other  legal  representatives,  a  certificate  under  his  hand  and  seal 
of  office  of  the  execution  of  the  deed,  containing  the  particulars 
in  the  last  section  mentioned  ;  and  such  certificate,  for  the  pur¬ 
pose  of  registration  in  the  Registry  Office  of  the  proper 
Registration  Division  of  any  deed  of  lands  so  sold  for  taxes 
shall  be  deemed  a  memorial  thereof ;  and  the  deed  shall  be 
registered ;  and  a  certificate  of  the  registry  thereof  shall  be 
granted  by  the  Registrar  on  production  to  him  of  the  deed  and 
certificate,  without  further  proof ;  and  the  Registrar  shall,  for 
the  registry  and  certificate  thereof,  be  entitled  to  seventy  cents 
and  no  more.  32  V.  c.  36,  s.  153. 

154.  The  Treasurer  shall  enter  in  a  book,  which  the  County 
Council  shall  furnish,  a  full  description  of  every  parcel  of  land 
conveyed  by  him  to  purchasers  for  arrears  of  taxes,  with  an 
index  thereto,  and  such  book,  after  such  entries  have  been  made 
therein,  shall,  together  with  all  copies  of  Collectors’  rolls  and 
other  documents  relating  to  non-resident  lands,  be  by  him  kept 
among  the  records  of  the  County.  32  Y.  c.  36,  s.  154. 

155.  If  any  tax  in  respect  of  any  lands  sold  by  the  Trea¬ 
surer,  in  pursuance  of  and  under  the  authority  of  “  The  Assess¬ 
ment  Act  of  1869”  or  of  this  Act,  has  been  due  for  the  third 
year  or  more  years  preceding  the  sale  thereof,  and  the  same  is 
not  redeemed  in  one  year  after  the  said  sale,  such  sale  and  the 
official  deed  to  the  purchaser  of  any  such  lands  (provided  the 
sale  be  openly  and  fairly  conducted)  shall  be  final  and  binding 
upon  the  former  owners  of  the  said  lands,  and  upon  all  persons 
claiming  by,  through  or  under  them — it  being  intended  by  this 
Act  that  all  owners  of  land  shall  be  required  to  pay  the  arrears 
of  taxes  due  thereon  within  the  period  of  three  years,  or  redeem 
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the  same  within  one  year  after  the  Treasurer’s  sale  thereof. 

32  V.  c.  36,  s.  130.  See  ss.  140,  147,  148. 

1*58.  Wherever  lands  are  sold  for  arrears  of  taxes,  and  the  Deed  valid 
Treasurer  has  given  a  deed  for  the  same,  such  deed  shall  be  to  not 

all  intents  and  purposes  valid  and  binding,  except  as  against  questioned 
the  Crown,  if  the  same  has  not  been  questioned  before  some 
Court  of  competent  jurisdiction  by  some  person  interested  in  am 
the  land  so  sold  within  two  years  from  the  time  of  sale.  32  V. 
c.  36,  s,  155. 

157.  In  all  cases  where  lands  have  been  validly  sold  for  taxes,  Certain  Treas- 
tlie  conveyance  by  the  Treasurer  who  made  the  sale,  or  his  sue-  b0e-ns_ 
cessors  in  office,  shall  not  be  invalid  by  reason  of  the  statute  valid,  if  the 
under  the  authority  whereof  such  sale  was  made  having  been  8ale  1S  valld- 
repealed  at  and  before  the  time  of  such  conveyance,  or  by 

reason  of  the  Treasurer  who  made  the  sale  having  gone  out  of 
office.  33  V.  c.  23,  s.  5. 

158.  In  all  cases  where  lands  are  sold  for  arrears  of  taxes,  Rights  of  en- 

whether  such  sale  is  or  is  not  valid,  then  so  far  as  regards  tLx-%Vrelmser 
rights  of  entry  adverse  to  any  bona  fide  claim  or  right,  whether  in  possession 
valid  or  invalid,  derived  mediately  or  immediately  under  such  con' 

sale,  the  fifth  section  of  The  Act  respecting  the  Transfer  of  Rcv  Stat  c 
Real  Property  shall  not  apply,  to  the  end  and  intent  that  in  98,  s.  5. 
such  cases  the  right  or  title  of  persons  claiming  adversely 

to  any  such  sale  shall  not  be  conveyed  where  any  person  is  in 
occupation  adversely  to  such  right  or  title,  and  that  in  such  cases 
the  Common  Law  and  the  second,  fourth  and  sixth  _  sections  of 
the  statute  passed  in  the  thirty-second  year  of  the  reign  of  King  c.  9;  ss.  f  4  k 
Henry  the  Eighth,  and  chaptered  nine,  be  revived,  and  the  same  6,  revived, 
are  and  shall  continue  to  be  revived.  33  Y.  c.  23,  s.  6. 

159.  In  all  cases,  (not  being  within  any  of  the  exceptions  and  Where  ^sale  or 
provisions  of  sub-section  three  to  this  section),  where  lands  hav-  V0idforunoer- 
ing  been  legally  liable  to  be  assessed  for  taxes,  are  sold  as  for  t^“t^“dhag 
arrears  of  taxes,  and  such  sale  or  the  conveyance  consequent 

thereon  is  invalid  by  reason  of  uncertain  or  insufficient  designa-  value  of  the 
tion  or  description  of  the  lands  assessed,  sold  or  conveyed,  and 
the  right  or  title  of  the  tax  purchaser  is  not  valid,  and  the  tax  &c.,  to  be  as- 
purchaser  has  entered  on  the  lands  so  liable  to  assessment  or  *essed>  and 
any  part  thereof,  and  has  improved  the  same,  then  in  case  an  ac¬ 
tion  of  ejectment  is  brought  against  such  tax  purchaser  and  he 
is  liable  to  be  ejected  by  reason  of  the  invalidity  of  such  sale,  or 
conveyance,  the  Judge  of  Assize  before  whom  such  action  is  tried 
shall  direct  the  jury  to  assess,  or  shall  uimself  (if  the  case  be  tried 
without  a  jury),  assess  damages  for  the  defendant  for  the  amount 
of  the  purchase  money  at  such  sale  and  interest  thereon,  and  of  all 
taxes  paid  in  respect  of  the  lands  since  the  sale  by  the  tax  pur¬ 
chaser  and  interest  thereon,  and  of  any  loss  to  be  sustained  in 
consequence  of  any  improvements  made  before  the  commence¬ 
ment  of  such  action  by  the  defendant,  and  all  persons  thiough 
or  under  whom  he  claims,  less  all  just  allowances  for  the  net 
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value  of  any  timber  sold  off  the  lands,  and  all  other  just  allow¬ 
ances  to  the  plaintiff,  and  shall  assess  the  value  of  the  land  to 
be  recovered. 


2.  If  a  verdict  is  found  for  the  plaintiff,  no  writ  of  possession 
shall  issue  until  the  plaintiff  has  paid  into  Court  for  the  defend- 
dant  the  amount  of  such  damages  :  or,  if  the  defendant  desires 
to  retain  the  land,  he  may  retain  it,  on  paying  into  Court,  on  or 
before  the  fourth  day  of  the  ensuing  Term,  or  on  or  before  any 
subsequent  day  to  be  appointed  by  the  Court,  the  value  of  the 
land  as  assessed  at  the  trial ;  after  which  payment,  no  writ  of 
possession  shall  issue,  but  the  plaintiff  on  filing  in  Court  for  the 
defendant  a  sufficient  release  and  conveyance  to  the  defendant, 
of  his  right  and  title  to  the  land  in  question,  shall  be  entitled 
to  the  money  so  paid  in.  33  Y.  c.  23,  s.  9. 

3.  This  section  shall  not  apply  in  the  following  cases : — 

{ct.}  If  the  taxes  for  non-payment  whereof  the  lands  were 
sold  have  been  fully  paid  before  the  sale. 

(6.)  If,  within  the  period  limited  by  law  for  redemption,  the 
amount  paid  by  the  purchaser,  with  all  interest  payable  there¬ 
on,  has  been  paid  or  tendered  to  the  person  entitled  to  receive 
such  payment,  with  a  view  to  redemption  of  the  lands. 

(c.)  Where  on  the  ground  of  fraud  or  evil  practice  by  the  pur¬ 
chaser  at  any  such  sale,  a  Court  would  grant  equitable  relief. 
33  V.  c.  23,  ss.  9  &  1. 

160.  In  any  of  the  cases  named  in  the  one  hundred  and  fifty- 
ninth  section  wherein  the  plaintiff  is  not  tenant  in  fee  simple 
or  fee  tail,  the  payment  into  Court  to  be  made  as  aforesaid,  of 
the  value  of  the  land,  by  the  defendant  desiring  to  retain  the 
land,  shall  be  into  the  Court  of  Chancery,  and  the  plaintiff  and 
all  parties  entitled  to  and  interested  in  the  said  lands,  as  against 
the  purchase  at  such  sale  for  taxes,  on  filing  in  the  Court  of  Chan¬ 
cery  a  sufficient  release  and  conveyance  to  the  defendant  of  their 
respective  rights  and  interests  to  the  land,  shall  be  entitled  to 
the  money  so  paid  in  in  such  proportions  and  shares  as  to  the 
Court  of  Chancery,  regarding  the  interests  of  the  various  parties, 
seems  proper. 

2.  In  any  of  such  cases  wherein  the  defendant  is  not  tenant 
in  fee  simple  or  fee  tail,  then  the  payment  of  damages  into 
Court  t)  be  made  as  aforesaid  by  the  plaintiff,  shall  be  into  the 
Court  of  Chancery.  33  Y.  c.  23,  s.  10. 

161.  If  the  defendant  does  not  pay  into  the  Court  wherein  such 
action  is  brought,  the  value  of  the  land  assessed  as  aforesaid,  on 
or  before  the  fourth  day  of  the  said  Term,  or  on  or  before  such 
subsequent  day  as  may  be  appointed  by  the  Court,  then  any 
other  person  interested  in  the  lands  under  the  sale  or  convey- 
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ance  for  taxes  may,  before  the  end  of  the  said  Term,  or  before 
the  expiry  of  ninety  days  from  any  subsequent  day  to  be  ap¬ 
pointed  by  the  Court  for  payment  by  the  defendant,  pay  into 
Court  the  said  value  of  the  lands ;  and  till  the  expiration  of 
the  time  within  which  such  payment  may  be  made,  and  after 
such  payment  no  writ  of  possession  shall  issue. 

2.  The  defendant,  or  other  person  so  paying  in  shall  be  Tie  payer  tt> 
entitled  as  against  all  others  interested  in  the  lands  under  the  hav®  a  hen  for 

,  °  p  i  i  i  i?  i  propor- 

sale  or  conveyance  lor  taxes,  to  a  lien  on  the  lands  tor  such  ti»n  as  exceeds 
amount  as  exceeds  the  proportionate  value  of  his  interest  in  his  interest, 
the  lands,  enforceable  in  such  manner  and  in  such  shares  and 
proportions  as  to  the  Court  of  Chancery,  regarding  the  interests 
of  the  various  parties,  and  on  hearing  the  parties,  seems  fit. 

38  V.  c  23,  s.  10. 

162.  In  case  the  defendant  or  any  other  person  interested  pays  How  the  own- 
into  Court  in  manner  aforesaid,  the  plaintiff  shall  be  entitled  to 
the  amount  so  paid  in,  on  filing  in  Court  a  sufficient  release  and  the  ]and'paid 
conveyance  to  the  party  so  paying  in,  of  all  his  right  and  title  in¬ 
to  the  lands,  in  which  release  and  conveyance  it  shall  be  ex¬ 
pressed  that  the  same  is  in  trust  for  such  party,  to  secure  his 
lien  as  aforesaid.  33  Y.  c.  23,  s.  10. 


P  7  y  lUoUlBj  ClLij 

Court  of  Chancery  shall  be  paid  out  to  the  various  persons,  paid  in  can  be 
who,  if  the  sale  for  taxes  were  valid  would  be  entitled  to  the  obtained- 
lands,  in  such  shares  and  proportions  as  to  the  Court  of 
Chancery,  regarding  the  interests  of  the  various  parties,  seems 
fit.  33  Y.  c.  23,  s.  10. 

164.  In  all  actions  of  eiectment  in  which  both  the  plaintiff  (if  Provision  as  to 
his  title  were  good)  would  be  entitled  m  tee  simple  or  tee  tail,  wh(re  value  of 
and  the  defendant  (if  his  title  were  good)  would  he  also  so  the  land  and 
entitled,  if  the  defendant,  at  the  time  of  appearing  gave  notice  ZmtaJVto., 
in  writing  to  the  plaintiff  in  such  ejectment  or  to  his  attor-  only  in  ques- 
ney  named  on  the  writ,  of  the  amount  claimed,  and  that  on 
payment  of  such  amount,  the  defendant  or  person  in  possession 
would  surrender  the  possession  to  the  plaintiff;  or  that  he  de¬ 
sired  to  retain  the  land,  and  was  ready  and  willing  to  pay  into 
Court  a  sum  mentioned  in  the  said  notice  as  the  value  of  the  land, 
and  that  the  said  defendant  did  not  intend  at  the  trial  to  contest 
the  title  of  the  plaintiff;  and  if  the  jury,  or  the  Judge,  if  there 
be  no  jury,  before  whom  such  action  of  ejectment  is  tried,  as¬ 
sess  damages  for  the  defendant  as  provided  in  the  five  next  pie- 
ceding  sections,  and  it  satisfactorily  appears  that  the  defendant 
does  not  contest  the  action  for  any  other  purpose  than  to  retain 
the  land  on  paying  the  value  thereof,  or  obtain  damages,  the 
Judge  before  whom  such  action  is  tried,  shall  certify  such  fact 
upon  the  record,  and  thereupon  the  defendant  shall  be  entitled 
to  the  costs  of  the  defence,  in  the  same  manner  as  if  the  plain- 
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tiff  had  been  nonsuited  on  the  trial, 
rendered  for  the  defendant. 


[Title  XII. 
or  a  verdict  had  been 


2.  If  on  the  trial  it  is  found  that  such  notice  was  not  given 
as  aforesaid,  or  if  the  Judge  or  juiy  assess  for  the  defendant  a 
less  amount  than  that  claimed  in  the  notice,  or  find  that  the 
defendant  had  refused  to  surrender  possession  of  the  land  after 
tender  made  of  the  amount  claimed,  or  (where  the  defendant  has 
given  notice  of  his  intention  to  retain  the  said  land),  that  the 
value  of  the  land  is  greater  than  the  amount  mentioned  in  the 
said  notice,  or  that  he  has  omitted  to  pay  into  Court  the  amount 
mentioned  in  the  said  notice  for  thirty  days  after  the  plaintiff 
had  given  to  the  defendant  a  written  notice  that  he  did  not  in¬ 
tend  to  contest  the  value  of  the  land  mentioned  in  such  notice, 
then  in  any  such  case  the  Judge  shall  not  certify,  and  the  de¬ 
fendant  shall  not  be  entitled  to  the  costs  of  the  defence,  but 
'shall  pay  costs  to  the  plaintiff ;  and  upon  the  trial  of  any  cause 
after  such  notice  no  evidence  shall  be  required  to  be  produced 
in  proof  of  the  title  of  the  plaintiff.  33  V.  c.  23,  s.  11. 

105.  In  any  case  in  which  the  title  of  the  tax  purchaser  is 
not  valid,  or  in  which  no  remedy  is  otherwise  provided  by  this 
Act,  the  tax  purchaser  shall  have  a  lien  on  the  lands  for  the 
purchase  money  paid  at  such  sale,  and  interest  thereon  at  the 
rate  of  ten  per  centum  per  annum,  and  for  the  amount  of  all 
taxes  paid  by  him  or  them  since  such  sale  and  interest  thereon 
at  the  rate  aforesaid,  to  be  enforced  against  the  lands  in  such 
proportions  as  regards  the  various  owners,  and  in  such  manner 
as  the  Court  of  Chancery  thinks  proper.  33  Y.  c.  23,  s.  13. 


166.  No  valid  contract  entered  into  between  any  tax  pur¬ 
chaser  and  original  owner,  in  regard  to  any  lands  sold  or  as¬ 
sumed  to  have  been  sold  for  arrears  of  taxes,  as  to  purchase, 
lease,  or  otherwise,  shall  be  annulled  or  interfered  with  by  this 
Act,  but  such  contract  shall  remain  in  force,  and  all  conse¬ 
quences  thereof,  at  Law  or  in  Equity,  as  to  admission  of  title 
or  otherwise,  as  if  this  Act  had  not  been  passed.  33  V.  c.  23, 
s.  12. 

167.  Nothing  in  the  ten  next  preceding  sections  of  this  Act 
contained  shall  affect  the  right  or  title  of  the  owner  of  any  lands 
sold  as  for  arrears  of  taxes,  or  of  any  person  claiming  through  or 
under  him,  where  such  owner  at  the  time  of  the  sale  was  in 
occupation  of  the  land,  and  the  same  have  since  the  sale  been 
in  the  occupation  of  such  owner,  or  of  those  claiming  through 
or  under  him.  33  Y  c.  23,  s.  7. 


168.  Nothing  in  the  eleven  next  preceding  sections  of  this 
Act  contained  shall  prejudice  the  right  or  title  which  any  pur¬ 
chaser  at  any  sale  for  taxes,  or  any  one  claiming  through  or 
under  him,  has  heretofore  acquired  or  hereafter  acquires  un¬ 
der  any  other  statute.  33  Y.  c.  23,  s.  8. 
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109.  In  the  construction  of  the  twelve  next 
@f  this  Act,  occupation  by  a  tenant  shall  be 
pation  of  the  reversioner;  and  the  words  “tax  purchaser  ”  ginai  owner.” 
shall  apply  to  any  person  who  purchases  at  any  sale  under 
colour  of  any  statute  authorizing  sales  of  lands  for  taxes  in 
arrear,  and  shall  include  and  extend  to  all  persons  claiming 
through  or  under  him;  and  the  words  “  original  owner  ”  shall 
include  and  extend  to  any  person  who,  at  the  time  of  such  sale, 
was  legally  interested  in  or  entitled  to  the  land  sold,  or  assumed 
to  be  sold,  and  all  persons  claiming  through  or  under  him. 

33  V.  c.  23,  s.  14, 

NON-RESIDENT  land  fund. 


preceding  sections  Construction 
of  “  Tax  pur- 

p.Vtuaor  ((  Hri- 


deemed  the  occu- 


170.  The  Council  may,  by  by-law,  direct  that  all  the  moneys  The  Non-resi- 
received  by  the  County  Treasurer  on  account  of  taxes  on  non-  dent  Land 
resident  lands,  shall  be  paid  at  stated  periods  to  the  several  un " 
local  Municipalities  to  which  such  taxes  were  due,  or  shall  con¬ 
stitute  a  distinct  and  separate  fund  to  be  called  the  “Non-resi¬ 
dent  Land  Fund”  of  the  County.  32  V.  c.  36,  s.  156. 

2.  In  the  absence  of  any  such  by-law,  the  County  Treasurer  if  no  such 
shall  pay  over  to  the  local  Treasurer  all  such  moneys  when  so  ;Ful,rl* 
collected.  33  V.  c.  27,  s.  10. 

171.  The  Treasurer  shall,  when  such  fund  has  been  created,  Treasurerto 
open  an  account  for  each  local  Municipality  with  the  said  “^“thra-efor 
fund.  32  V.  c.  36,  s.  157. 

172  If  two  or  more  local  Municipalities,  having  been  united  Municipality  :s 
for  municipal  purposes,  are  afterwards  disunited,  or  if  a  Muni-  after^ards^V- 
cipality  or  part  of  a  Municipality  is  afterwards  added  to  or  united,  etc. 
detached  from  any  County,  or  to  or  from  any  other  Munici¬ 
pality,  the  Treasurer  shall  make  corresponding  alterations  in 
his  books,  so  that  arrears  due  on  account  of  any  parcel  or  lot 
of  land,  at  the  date  of  the  alteration,  shall  be  placed  to  the 
credit  of  the  Municipality  within  which  the  land  after  such 
alteration  is  situate  ;  and,  if  a  Union  of  Counties  is  about  to  be  When  any 
dissolved,  all  the  taxes  on  non-residents’  land  imposed  by  by-  b” dissolved. t0 
laws  of  the  Provisional  Council  of  the  Junior  County,  shall  be 
returned  to  and  collected  by  the  Treasurer  of  the  United  Coun¬ 
ties,  and  not  by  the  Provisional  Treasurer;  and  the  Treasurer 
of  the  United  Counties  shall  open  an  account  forthwith  for  the 
Junior  County  with  the  Non-resident  Land  Fund.  32  V.  c.  36, 
s.  158. 

173.  In  cases  where  a  new  Municipality  is  formed  part! y,  New  munici- 
from  two  or  more  Municipalities  situate  in  different  Coun-  in  one  county 
ties,  the  collection  of  non-resident  taxes  due  at  the  time  of  and  party  in 
formation  shall  remain  in  the  hands  of  the  Treasurers  of  the 
respective  Counties  formerly  having  jurisdiction  over  the  re¬ 
spective  portions  of  territory  forming  the  new  Municipality  , 
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and  the  respective  Treasurers  shall  keep  separate .  accounts  of 
such  moneys  and  pay  the  same  to  the  new  Municipality ;  and 
where  a  new  Municipality  is  formed  from  two  or  more 
Municipalities  situate  in  any  one  County,  the  Treasurer  shall, 
in  like  manner,  keep  a  separate  account  for  such  new  Munici¬ 
pality.  32  Y.  c.  36,  s.  159. 

174.  The  Treasurer  of  the  County  shall  not  be  required  to 
keep  a  separate  account  of  the  several  distinct  rates  which  may 
be  charged  on  lands,  but  all  arrears,  from  whatever  rates  aiising, 
shall  be  taken  together  and  form  one  charge  on  the  land.  32 
V.  c.  36,  s.  160. 

1 7*5.  Every  local  Municipal  Council,  in  paying  over  any 
school  or  local  rate,  or  its  share  of  any  County  rate,  or  of  any 
other  tax  or  rate  lawfully  imposed  for  Provincial  or  local  pur¬ 
poses,  shall  supply,  out  of  the  funds  of  the  Municipality,  any 
deficiency  arising  from  the  non-payment  of  the  taxes,  but  shall 
not  be  held  answerable  for  any  deficiency  arising  from  the 
abatements  of,  or  inability  to  collect,  the  tax  on  personal  pro¬ 
perty  other  than  for  County  rates.  32  V.  c.  36,  s.  161 ;  40  V. 
c.  7,  Sched.  A.  (201). 

1 76.  All  sums  which  may  at  any  time  be  paid  to  a  Munici¬ 
pality  out  of  the  Non-resident  Land  Fund  of  the  County,  shall 
form  part  of  the  general  funds  of  such  Municipality.  32  5 .  c. 
36,  s.  162. 

177.  The  Council  of  the  County  may,  from  time  to  time,  by 
by-law,  authorize  the  Warden  to  issue,  under  the  corporate 
seal,  upon  the  credit  of  the  Non-resident  Land  Fund,  deben¬ 
tures  payable  not  later  than  eight  years  after  the  date  thereof 
and  for  sums  not  less  than  one  hundred  dollars  each,  so  that 
the  whole  of  the  debentures  at  any  time  issued  and  unpaid  do 
not  exceed  two-thirds  of  all  arrears  then  due  and  accruing  upon 
the  lands  in  the  County,  together  with  such  other  sums  as  may 
be  in  the  Treasurer’s  hands,  or  otherwise  invested  to  the  credit 
of  the  said  fund  ;  and  all  debentures  issued  by  the  County  shall 
be  in  the  exclusive  custody  of  the  Treasurer,  who  shall  be 
responsible  for  their  safety  until  their  proceeds  are  deposited 
with  him.  32  Y.  c.  36,  s.  163. 

178.  Such  debentures  shall  be  negotiated  by  the  Warden 
and  Treasurer  of  the  County,  and  the  proceeds  shall  be  paid 
into  the  said  Fund,  and  the  interest  on  the  said  debentures,  and 
the  principal  when  due,  shall  be  payable  out  of  such  Fund  : 
but  the  purchaser  of  any  such  debentures  shall  not  be  bound  to 
see  to  the  application  of  the  purchase  money,  or  be  held  responsi¬ 
ble  for  the  non-application  thereof.  32  Y.  c.  36,  s.  164. 

\ 

17D.  If  at  any  time  there  is  not  in  the  Non-resident  Land 
Fund,  where  such  Fund  has  been  created,  money  sufficient 
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to  pay  the  interest  upon  a  debenture  or  to  redeem  the  same  such  deben- 
when  due,  such  interest  or  debenture  shall  be  payable  out  tm'es- 
of  the  general  County  funds,  and  the  payment  thereof  may  be 
enforced  in  the  same  manner  as  is  by  law  provided  in  the  case 
of  other  County  debentures.  32  V.  c.  36,  s.  165. 

1 80.  The  Council  of  the  County  may  from  time  to  time  pass  Surplus  of  the 
by-laws  apportioning  the  surplus  moneys  in  the  Non-resident  Non-resident 
Land  F und  amongst  the  Municipalities  rateably,  according  to  wwfded*1 10 
the  moneys  received  and  arrears  due  on  account  of  the  non-  among,  muni- 
resident  lands  in  each  Municipality ;  but  such  apportionment  cipalities‘ 
shall  always  be  so  limited  that  the  debentures  unpaid  shall 
never  exceed  two-thirds  of  the  whole  amount  to  the  credit  of 
the  Fund.  32  Y.  c.  36,  s.  166. 


1 81.  The  Treasurer  shall  not  be  entitled  to  receive  from  the  Treasurer’s 
person  paying  taxes  any  percentage  thereon,  but  may  receive  percentage 
from  the  Fund  such  percentage  upon  all  moneys  in  his  hands,  or  jS7’ ll0W 
such  fixed  salary  in  lieu  thereof  as  the  County  Council  by  by¬ 
law  may  direct.  32  V.  c.  36,  s.  167. 

1 83.  The  County  Treasurer  shall  prepare  and  submit  to  the  Annual  state- 
County  Council,  at  its  first  session  in  January  in  each  year,  a  submit^ 
report,  certified  by  the  Auditors,  of  the  state  of  the  Non-resident  ted  to  councils. 
Land  Fund.  32  V.  c.  36,  s.  168. 

183.  The  said  report  shall  contain  an  account  of  all  the  What  it  shall 
moneys  received  and  expended  during  the  year  ending  on  the  show' 
thirty-first  of  December  next  preceding,  distinguishing  the  sums 
received  on  account  of,  and  paid  to,  the  several  Municipalities, 

and  received  and  paid  on  account  of  interest  or  debentures 
negotiated  or  redeemed,  and  the  sums  invested  and  the  balance 
in  hand  ;  a  list  of  all  debentures  then  unpaid,  with  the  dates  at 
which  they  will  become  due  ;  and  a  statement  of  all  the  arrears 
then  due,  distinguishing  those  due  in  every  Municipality ;  and 
the  amount  due  on  lands  then  advertised  for  sale,  or  which  by 
law  may  be  advertised,  during  the  ensuing  year.  32  V.  c.  36, 
s.  169. 

184.  The  Warden  shall  cause  a  copy  of  the  report  to  be  Copy  to  be 

transmitted  to  the  Provincial  Secretary  for  the  information  of  transmitted 
the  Lieutenant-Governor.  32  Y.  c.  36,  s.  170.  Secretary?1** 

ARREARS  OF  TAXES  IN  CITIES  AND  TOWNS. 

185.  In  Cities  and  Towns  arrears  of  taxes  shall  be  collected  Collection  of 
and  managed  m  the  same  way  as  is  hereinbefore  provided  in  taxes  in  cities 
the  case  of  other  Municipalities ;  and  for  such  purposes  the  and  towns, 
municipal  officers  of  Cities  and  Towns  shall  perform  the  same 

duties  as  the  like  officers  in  other  Municipalities;  and  the 
Treasurer  and  Mayor  of  every  City  or  Town  shall,  for  such 
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purposes,  also  perform  the  like  duties  as  are  hereinbefore,  in 
the  case  of  other  Municipalities,  imposed  on  the  County  Trea¬ 
surer  and  Warden  respectively.  32  Y.  c.  30,  s.  171  &  HI, 
last  part.  See  ante  s.  109. 

186.  The  Treasurer  of  every  County,  City  and  Town  shall 
keep  a  triplicate  blank  receipt  book,  and  on  receipt  of  any 
sum  of  money  for  taxes  on  land,  shall  deliver  to  the  paity 
making  payment  one  of  such  receipts,  and  shall  delivei 
to  the  County,  City  or  Town  Clerk  the  second  of  the  set,.  with 
the  corresponding  number,  retaining  the  third  of  the  set  in  the 
book,  the  delivery  of  such  receipts  to  be  made  to  the  Clerk  at 
least’ every  three  months;  and  the  County,  City  or  Town  Clerk 
shall  file  such  receipts,  and,  in  a  book  to  be  kept  for  that  pur¬ 
pose,  shall  enter  the  name  of  the  party  making  payment ;  the 
lot  on  which  payment  is  made  ;  the  amount  paid  ;  the  date  of 
payment,  and  the  number  of  the  receipt ;  and  the  Auditors 
shall  examine  and  audit  such  books  and  accounts  at  least  once 
in  every  twelve  months.  32  Y.  c.  36,  s.  172. 


RESPONSIBILITY  OF  OFFICERS. 

187.  Every  Treasurer  and  Collector,  before  entering  on  the 
duties  ot  his  office,  shall  enter  into  a  bond  to  the  Corporation 
of  the  Municipality  for  the  faithful  performance  of  his  duties. 
32  Y.  c.  36,  s.  173. 

188.  Such  bond  shall  be  given  by  the  officer  and  two  or  more 
sufficient  sureties,  in  such  sum  and  such  manner  as  the  Council 
of  the  Municipality  by  any  by-law  in  that  behalf  requires, 
and  shall  conform  to  all  the  provisions  of  such  by-law.  32  V. 
c.  36,  s.  174. 

189.  If  any  Treasurer,  Assessor,  Clerk  or  other  officer  refuses 
or  neglects  to*  perform  any  duty  required  of  him  by  this  Act,  he 
shall,  upon  conviction  thereof  before  any  Court  of  competent 
jurisdiction  in  the  County  in  which  he  is  Treasurer,  Assessor, 
Clerk  or  other  officer,  forfeit  to  Her  Majesty  such  sum  as  the 
Court  may  order  and  adjudge,  not  exceeding  one  hundred 
dollars.  32  Y.  c.  36,  s.  175. 

190.  If  an  Assessor  neglects  or  omits  to  perform  his  duties, 
the  other  Assessor,  or  other  Assessors  (if  there  be  more  than  one 
for  the  same  locality),  or  one  of  such  Assessors,  shall,  until  a  new 
appointment,  perform  the  duties,  and  shall  certify  upon  his  or 
their  assessment  roll  the  name  of  the  delinquent  Assessor,  and 
also,  if  he  or  they  know  it,  the  cause  of  the  delinquency  ;  and 
any  Council  may,  after  an  Assessor  neglects  or  omits  to  perform 
his  duties,  appoint  some  other  person  to  discharge  such  duties  ; 
and  the  Assessor  so  appointed  shall  have  all  the  powers  and  be 
entitled  to  all  the  emoluments  which  appertain  to  the  office. 
32  V.  c.  36,  s.  176. 
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1 91.  If  any  Clerk, Treasurer,  Assessor  or  Collector,  acting  under  Punishment  of 
this  Act,  makes  any  unjust  or  fraudulent  assessment  or  collec-  ^grks’  Asses' 
tion,  or  copy  of  any  Assessor’s  or  Collector’s  roll,  or  wilfully  and  mak’ingCfraud- 
fraudulently  inserts  therein  the  name  of  any  person  who  should  ulent  assess- 
not  be  entered,  or  fraudulently  omits  the  name  of  any  person 
who  should  be  entered,  or  wilfully  omits  any  duty  required  of 
hi  m  by  this  Act,  he  shall,  upon  conviction  thereof  before  a  Court 
of  competent  jurisdiction,  be  liable  to  a  fine  not  exceeding  two 
hundred  dollars,  and  to  imprisonment  until  the  fine  is  paid„ 
in  the  Common  Gaol  of  the  County  or  City  for  a  period  not  ex¬ 
ceeding  six  months,  or  to  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  Court.  32  V.  c.  36,  s.  177. 

MH5.  Proof,  to  the  satisfaction  of  the  jury,  that  any  real  What  shall  be 
property  was  assessed  by  the  Assessor  at  an  actual  value  greater  fraudulent 
or  less  than  its  true  actual  value  by  thirty  per  centum  thereof,  assessments, 
shall  be  prima  facie  evidence  that  the  assessment  was  unjust  or 
fraudulent.  32  V.  c.  36,  s.  178. 

193.  An  Assessor  convicted  of  having  made  any  unjust  or  Punishment  of 
fraudulent  assessment,  shall  be  sentenced  to  the  greatest  pun-  culPable  asses- 
ishment,  both  by  fine  and  imprisonment,  allowed  by  this  Act.  S°'S’ 

32  V.  c.  36,  s.  179. 

894.  With  reference  to  “  The  Jurors'  Actf  if  any  Assessor  of  Penalty  for 
any  Township,  Village  or  Ward,  except  in  the  cases  provided  “a “amplft- 
for  by  sections  forty -four  and  forty -six  of  this  Act,  neglects  or  ing  assessment 
omits  to  make  out  and  complete  his  assessment  roll  for  the  rt!%ttime 
Township,  Village  or  Ward,  and  to  return  the  same  to  the 
Clerk  of  such  Township  or  Village,  or  of  the  City  or  Town  in 
which  such  Ward  is  situated,  or  to  the  proper  officer  or  place  of  Rev  gtat  c  48 
deposit  of  such  roll,  on  or  before  the  first  day  of  September  of 
the  year  for  which  he  is  Assessor,  every  such  Assessor  so 
offending  shall  forfeit  for  every  such  offence  the  sum  of  two 
hundred  dollars,  one  moiety  thereof  to  the  use  of  the  Muni¬ 
cipality,  and  the  other  moiety,  with  costs,  to  such  person  as  may 
sue  for  the  same  in  any  Court  of  competent  jurisdiction  by 
action  of  debt  or  information ;  but  nothing  herein  contained  Not  to  impair 
shall  be  constructed  to  relieve  any  Assessor  from  the  obligation  ^bilityer 
of  returning  his  assessment  roll,  at  the  period  required  else¬ 
where  by  this  Act,  and  from  the  penalties  incurred  by  him  by 
not  returning  the  same  accordingly.  32  V.  c.  36,  s.  180.  See 
also  Rev.  Stat.  c.  48,  s.  169  (3.) 


195.  If  a  Collector  refuses  or  neglects  to  pay  to  the  proper  Proceedings 
Treasurer,  or  other  person  legally  authorized  to  receive  the  coiiector^to118' 
same,  the  sums  contained  in  his  roll, or  duly  to  account  for  the  pay  over 
same  as  uncollected,  the  Treasurer  shall,  within  twenty  days  “XcTtoThe 
after  the  time  when  the  payment  ought  to  have  been  made,  proper 
issue  a  warrant,  under  his  hand  and  seal,  directed  to  the  Sheriff treasurcr- 


of  the  County  or  City  (as  the  case  may  be),  commanding  him  to 
levy  of  the  goods,  chattels,  lands  and  tenements  of  the  Collectoc 
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and  his  sureties,  such  sum  as  remains  unpaid  and  unaccounted 
for,  with  costs,  and  to  pay  to  the  Treasurer  the  sum  so  un¬ 
accounted  for,  and  to  return  the  warrant  within  forty  days 
after  the  date  thereof.  32  V.  c.  36,  s.  181. 


Warrant  to  be  196.  The  said  Treasurer  shall  immediately  deliver  the  said 
Sherieffeetc°  warrant  to  the  Sheriff  of  the  County,  as  the  case  may  require. 
’  '  32  Y.  c.  36,  s.  182. 


toexfc’utfit  197.  The  Sheriff  to  whom  the  warrant  is  directed  shall 
and paymoney  within  forty  days,  cause  the  same  to  be  executed  and  make  re- 
levied-  turn  thereof  to  the  Treasurer,  and  shall  pay  to  him  the  money 

levied  by  virtue  thereof,  deducting  for  his  fees  the  same  com¬ 
pensation  as  upon  writs  of  execution  issued  out  of  Courts  of 
Record.  32  Y.  c.  36,  s.  183. 


^llfn  Sheriff"  1^8.  If  a  Sheriff  refuses  or  neglects  to  levy  any  money 
etc.  j;o  pay1  ’  when  so  commanded,  or  to  pay  over  the  same,  or  makes  a  false 
over-  return  to  the  warrant,  or  neglects  or  refuses  to  make  any  return, 

or  makes  an  insufficient  return,  the  Treasurer  may,  upon  affi¬ 
davit  of  the  facts,  apply  in  a  summary  manner  to  either  of  the 
Superior  Courts  of  Law  in  Term  time,  or  to  any  Judge  of  either 
Court  in  Vacation,  for  a  rule  or  summons  calling  on  the  Sheriff 
to  answer  the  matter  of  the  affidavit.  32  V.  c.  36,  s.  184. 

When  return-  199.  The  said  rule  or  summons  shall  be  returnable  at  such 
time  as  the  Court  or  Judge  directs.  32  V.  c.  36,  s.  185. 


Hearing  on  200.  Upon  the  return  of  such  rule  or  summons,  the  Court 
return.  or  a  Judge  may  proceed  in  a  summary  manner  upon  affidavit, 

and  without  formal  pleading,  to  hear  and  determine  the  matters 
of  the  application.  32  Y.  c.  36,  s.  186. 


Fi.  Fa.  to  the 
coroner  to  levy 
the  money. 


201.  If  the  Court  or  Judge  is  of  opinion  that  the  Sheriff  has 
been  guilty  of  the  dereliction  alleged  against  him,  such  Court  or 
Judge  shall  order  the  proper  officer  of  the  Court  to  issue  a  writ 
of  fieri  facias ,  adapted  to  the  case,  directed  to  a  Coroner  of  the 
County  in  which  the  Municipality  is  situate,  or  to  a  Coroner  of 
the  City  or  Town  (as  the  case  may  be)  for  which  the  Collector 
is  in  default.  32  V.  c.  36,  s.  187. 


writ°r  °f  SUCil  Such  writ  shall  direct  the  Coroner  to  levy  of  the  goods 

and  chattels  of  the  Sheriff  the  sum  which  the  Sheriff  was 
ordered  to  levy  by  the  warrant  of  the  Treasurer,  together 
Execution  with  the  costs  of  the  application  and  of  such  writ  and  of 

thereof.  ’  its  execution  ;  and  the  writ  shall  bear  date  on  the  day  of  its 

issue,  whether  in  Term  or  Vacation,  and  shall  be  returnable  forth - 
Feeg  with  upon  its  being  executed ;  and  the  Coroner,  upon  executing 

the  same,  shall  be  entitled  to  the  same  fees  as  upon  a  writ 
grounded  upon  a  judgment  of  the  Court.  32  Y.  c.  36,  s.  188. 

PenaRy  on  203.  If  a  Sheriff  wilfully  omits  to  perform  any  duty  required 
otherimposed,  °f  by  this  Act,  and  no  other  penalty  is  hereby  imposed  for 
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the  omission,  he  shall  be  liable  to  a  penalty  of  two  hundred  dol¬ 
lars,  to  be  recovered  from  him  in  any  Court  of  competent  juris¬ 
diction  at  the  suit  of  the  Treasurer  of  the  County,  City  or  Town. 
32  Y.  c.  36,  s.  189. 


204.  All  money  assessed,  levied  and  collected  for  the  purpose  Payment  of 
of  being  paid  to  the  Treasurer  of  the  Province,  or  to  any  other 
public  officer,  for  the  public  uses  of  the  Province,  or  for  any  Province, 
special  purpose  or  use  mentioned  in  the  Act  under  which  the 
same  is  raised,  shall  be  assessed,  levied  and  collected  by,  and 
accounted  for  and  paid  over,  to  the  same  persons,  in  the  same 
manner,  and  at  the  same  time,  as  taxes  imposed  on  the  same 
property  for  County,  City  or  Town  purposes,  and  shall,  in  Law 
and  Equity,  be  deemed  and  taken  to  be  moneys  collected  for  the 
County,  City  or  Town,  so  far  as  to  charge  every  Collector,  or 
Treasurer  with  the  same,  and  to  render  him  and  his  sureties 
responsible  therefor,  and  for  every  default  or  neglect  in  regard 
to  the  same,  in  like  manner  as  in  the  case  of  moneys  assessed, 
levied  and  collected  for  the  use  of  the  County,  City  or  Town. 

32  Y.  c.  36,  s.  190. 


205.  All  moneys  collected  for  County  purposes,  or  for  any  of  How  money 
the  purposes  mentioned  in  the  preceding  section,  shall  be  payable  countypur°-r 
by  the  Collector  to  the  Township,  Town  or  Tillage  Treasurer,  poses  to  be 
and  by  him  to  the  County  Treasurer;  and  the  Corporation  ofpaid  over‘ 
the  Township,  Town  or  Tillage  shall  be  responsible  therefor  to 
the  Corporation  of  the  County.  32  T.  c.  36,  s.  191. 

200.  Any  bond  or  security  given  by  the  Collector  or  Trea-  Collectors  or 
surer  to  the  Corporation  of  the  Township,  Town  or  Tillage,  that  treasurers^ 
he  will  account  for  and  pay  over  all  moneys  collected  or  received  co^“t  for  all 
by  him,  shall  apply  to  all  moneys  collected  or  received  ffir]^°^y^co1' 
County  purposes,  or  for  any  of  the  purposes  mentioned  in  the  t“e“  'y 
two  hundred  and  fourth  section.  32  T.  c.  36,  s.  192. 

207.  The  Treasurer  of  every  Township,  Town  or  Tillage  Local  trea- 
shall,  within  fourteen  days  after  the  time  appointed  for  the  ®’^®rc^i:ptay 
final  settlement  of  the  Collector’s  rolls,  pay  over  to  the  Treasurer  moneys  to 
of  the  County  all  moneys  which  were  assessed  and  by  law  re-  £°“^yers 
quired  to  be  levied  and  collected  in  the  Municipality  for  County 
purposes,  or  for  any  of  the  purposes  mentioned  in  the  two  hun¬ 
dred  and  fourth  section  of  this  Act.  32  T.  c.  36,  s.  193. 

208.  If  default  be  made  in  such  payment,  the  County  Mode  of  en- 
Treasurer  may  retain  or  stop  a  like  amount  out  of  any  moneys  foarc1ir11‘fnt3Uch 
which  would  otherwise  be  payable  by  him  to  the  Municipality,  paymen  ' 
or  may  recover  the  same  by  a  suit  or  action  for  debt  against 

such  Municipality,  or  wherever  the  same  has  been  in  arrear  for 
the  space  of  three  months,  he  may,  by  warrant  under  his  hand  Warrant  to 
and  seal,  reciting  the  facts,  direct  the  Sheriff  of  the  County  to  s  ierl 
levy  and  collect  the  amount  so  due  with  interest  and  costs  from 
the  Municipality  in  default.  32  T.  c.  36,  s.  194. 
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209.  The  Sheriff,  upon  receipt  of  the  warrant,  shall  levy  and 
collect  the  amount  with  his  own  fees  and  costs  as  if  the  warrant 
had  been  a  writ  of  execution  issued  by  a  Court  of  Law,  and  he 
shall  levy  the  amount  of  costs  and  fees  in  the  same  manner  as  is 
provided  by  “  The  Municipal  Act  ”  in  case  of  writs  of  execution. 
32  Y.  c.  36,  s.  195.  - 

210.  The  County,  City  or  Town  Treasurer  shall  be  account¬ 
able  and  responsible  to  the  Crown  for  all  moneys  collected  for 
any  of  the  purposes  mentioned  in  the  two  hundred  and  fourth 
section  of  this  Act,  and  shall  pay  over  such  moneys  to  the 
Treasurer  of  the  Province.  32  V.  c.  36,  s.  196. 

21 1.  Every  County,  City  and  Town  shall  be  responsible  to 
Her  Majesty,  and  to  all  other  parties  interested,  that  all  moneys 
coming  into  the  hands  of  the  Treasurer  of  the  County,  City  or 
Town,  in  virtue  of  his  office,  shall  be  by  him  duly  paid  over 
and  accounted  for  according  to  law.  32  V.  c.  36,  s.  197. 

212.  The  Treasurer  and  his  sureties,  shall  be  responsible 
and  accountable  for  such  moneys  in  like  manner  to  the  County, 
City  or  Town ;  and  any  bond  or  security  given  by  them  for 
the  duly  accounting  for  and  paying  over  moneys  coming  into 
his  hands  belonging  to  the  County,  City  or  Town,  shall  be 
taken  to  apply  to  all  such  moneys  as  are  mentioned  in  the  two 
hundred  and  fourth  section,  and  may  be  enforced  against  the 
Treasurer  or  his  sureties,  incase  of  default  on  his  part.  32  Y.  c. 
36,  s.  198. 

213.  The  bond  of  the  Treasurer  and  his  sureties  shall  apply 
to  school  moneys,  and  all  public  moneys  of  the  Province  ;  and,  in 
case  of  any  default,  Her  Majesty  may  enforce  the  responsibility 
of  the  County,  City  or  Town,  by  stopping  a  like  amount  out  of 
any  public  money  which  would  otherwise  be  payable  to  the 
County,  City  or  Town  or  to  the  Treasurer  thereof,  or  by  suit  or 
action  against  the  Corporation.  32  V.  c.  36,  s.  199. 

214.  Any  person  aggrieved  by  the  default  of  the  Treasurer, 
may  recover  from  the  Corporation  of  the  County,  City  or  Town, 
the  amount  due  or  payable  to  such  person  as  money  had  and 
received  to  his  use.  32  V.  c.  36,  s.  200. 

MISCELLANEOUS. 

215.  If  any  person  wilfully  tears  down,  injures  or  defaces 
any  advertisement,  notice  or  other  document,  which  is  re¬ 
quired  by  this  Act  to  be  posted  up  in  a  public  place  for  the  in¬ 
formation  of  persons  interested,  he  shall,  on  conviction  thereof 
in  a  summary  way  before  any  Justice  of  the  Peace  having  juris¬ 
diction  in  the  County,  City  or  Town,  be  liable  to  a  fine  of 
twenty  dollars,  and,  in  default  of  payment,  or  for  want  of 
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sufficient  distress,  to  imprisonment  not  exceeding  twenty  days. 

32  V.  c.  36,  s.  201. 

910  The  fines  and  forfeitures  authorized  to  be  summarily  Recovery  of  ^ 
imposed  by  this  Act,  shall,  when  not  otherwise  provided,  be  future”  here- 
levied  and  collected  by  distress  and  sale  of  the  offenders  goods  by  imposed, 
and  chattels,  under  authority  of  a  warrant  of  distress  to  be 
issued  by  a  Justice  of  the  Peace  of  the  County,  City  or  Town  ; 
and,  in  default  of  sufficient  distress,  the  offender  shall  be  com¬ 
mitted  to  the  Common  Gaol  of  the  County,  and  be  there  kept  at 
hard  labour  for  a  period  not  exceeding  one  month.  32  Y.  c.  36, 
s.  202. 


917.  When  not  otherwise  provided  all  penalties  recovered  MU^ation  of 
under  this  Act  shall  be  paid  to  the  Treasurer  to  the  use  of  the 
Municipality.  32  Y.  c.  36,  s.  203. 


SCHEDULE  “  A.” 

(Section  3.) 

form  of  notice  by  non-resident  owner  of  land  requiring  to  be 

ASSESSED  THEREFOR. 

To  the  Clerk  of  the  Municipality  of  .  , 

Take  notice,  that  I  (or  we)  own  the  land  hereunder  mentioned,  and* 
require  to  be  assessed,  and  have  my  name  (or  our  names)  entered  on  the 
Assessment  Roll  of  the  Municipality  of  (or  Ward  of  the  Muni¬ 
cipality  of  )  therefor. 

That  my  (or  our)  full  name  (or  names),  place  of  residence  and  Post 
Office  address,  are  as  follows  : — 

A.  B.,  of  the  Township  of  York,  shoemaker,  Weston  Post  Office  (as  the 
case  may  be).  Description  of  land  (here  give  such  description  as  will 
readily  lead  to  the  identification  of  the  land) . 


5 


18  . 


C.  D. 


Dated  the 
Witness,  G.  H. 


day  of 


32  Y.  c.  36,  Sched.  A. 
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Township  of  for  City,  Town  or  Village,)  of 

Street,  Side. 
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ASSESSMENT  OF  PROPERTY. 


Chap.  180. 


1877- 


SCHEDULE  “C.” 

(Section  56,  sub-section  14.) 

FORM  OF  DECLARATION  BY  PARTY  COMPLAINING  IN  PERSON  OF  OVERCHARGE 
ON  PERSONAL  PROPERTY  : 

I,  A.  B.  (set  out  name  in  full,  with  place  of  residence,  business,  trade,  profes¬ 
sion,  or  calling),  do  solemnly  declare  that  the  true  value  of  all  the  personal 
property  assessable  against  me  (or  as  the  case  may  be),  as  trustee,  guardian 
or  executor,  etc.,  without  deducting  any  debts  due  by  me  in  respect 
thereof,  is  [In  case  debts  are  owed  in  respect  of  such  property  : 

add,  that  I  am  indebted  on  account  of  such  personal  property  in  the  sum  of 
]  ;  and  that  the  true  amount  for  which  I  am  liable  to  be  rated 
and  assessed  in  respect  of  personal  property,  other  than  income,  is 

32  Y.  c.  36,  Sched.  D. 


SCHEDULE  “  D.” 

(Section  56,  sub-section  14.} 

FORM  OF  DECLARATION  OF  PARTY  COMPLAINING  IN  PERSON  OF  OVERCHARGE 
ON  ACCOUNT  OF  TAXABLE  INCOME  : 

I,  A.  B.  (set  out  'name  in  full,  with  place  of  residence,  business,  trade., 
profession  or  calling),  do  solemnly  declare  that  my  gross  income,  derived 
from  all  sources  not  exempt  by  law  from  taxation,  is 

32  Y.  c.  36,  Sched.  E. 


SCHEDULE  “E.” 


(Section  56,  sub-section  14.) 


FORM  OF  DECLARATION  BY  PARTY  COMPLAINING  OF  OVERCHARGE  IN  RE¬ 
SPECT  OF  PERSONAL  PROPERTY  AND  TAXABLE  INCOME  : 

I,  A.  B.  (set  out  name  in  full,  vnth  place  of  residence,  business,  trade, 
profession  or  calling),  do  solemnly  declare  that  the  true  value  of  mj 
personal  property,  other  than  income,  is 

[if  there  are  debts,  add :  that  I  am  indebted  on  account  of  such  personal 
property  in  the  sum  of  ;]  that  my  gross  income  derived  from  all 

sources,  not  exempt  by  law  from  taxation,  is  ;  and  that  the  full 

amount  for  which.  I  am  by  law  justly  assessable,  in  respect  to  both  pei  - 
sonal  property  and  income,  is  . 

32  Y.  c.  36,  Sched.  F. 
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SCHEDULE  “F.” 

(Section  56,  sub-section  14-1 

FORM  OF  DECLARATION  BY  AQENT  OF  A  PARTY  COMPLAINING  OF  OVER¬ 
CHARGE  ON  PERSONAL  PROPERTY  : 

"  ’  ^ (se^  out  name  in  full,  with  place  of  residence,  business,  trade, 
profession  or  calling),  agent  for  C.  D.  (set  out  name  in  full,  with  place  of 
residence,  and  calling  of  person  assessed),  clo  solemnly  declare  that  the  true 
value  of  all  the  personal  property  assessable  against  the  said  C.  D.  (or, 
as  the  case  may  be)y  as  trustee,  guardian  or  executor,  etc.,  is 
[In  case  there  are  debts  in  respect  to  the  property  add ;  The  said  C.  D.  is 
indebted  on  account  of  such  personal  property  in  the  sum  of  •] 

and  that  the  true  amount  for  which  the  said  C.  D.  is  liable  to  be  rated 
and  assessed  in  respect  of  personal  property,  other  than  income,  is 
.  j  and  that  I  have  the  means  of  knowing,  and  do 

know,  the  extent  and  value  of  the  said  C.  D.’s  personal  property  and 
debts  m  respect  thereof.  L  J 

A,  B. 

32  V.  e.  36,  Sched.  G. 


SCHEDULE  “  G.” 

(Section  56,  sub-section  14.1 

FORM  OF  DECLARATION  BY  AGENT  OF  PARTY  COMPLAINING  OF  OVER¬ 
CHARGE  ON  TAXABLE  INCOME  : 


I,  A.  B.  (set  out  name  in  full,  with  place  of  residence,  business,  trade, 
profession  or  calling),  agent  for  C.  D.  (set  out  name  in  full,  with  place  of 
residence,  and  calling  of  person  assessed),  do  solemnly  declare  that  the  gross 
income  of  the  said  C.  D.,  derived  from  all  sources  not  exempt  from'  tax- 

a  mn  y  aw,  18  .  5  and  that  I  have  the  means 

ol  knowing,  and  do  know,  the  income  of  the  said  0.  D. 

32  Y.  c.  36,  Sched.  H. 


SCHEDULE  “H.” 

(Section  56,  sub-section  14. 1 

FORM  OF  DECLARATION  BY  AGENT  OF  PARTY  COMPLAINING  OF  AN  OVER¬ 
CHARGE  IN  RESPECT  OF  PERSONAL  PROPERTY  AND  TAXABLE  INCOME  : 

LA.  B.  (set  out  name  in  full,  with  place  of  residence,  business,  trade 
profession  or  calling),  agent  for  C.  D.  (set  out  name  in  full,  with  place  of 
residence  and  calling  of  person  assessed),  do  solemnly  declare  that  the  true 
value  of  the  personal  property  of  the  said  C.  D.,  other  than  income  is 

t  ±  S  th^  the  gross  income  of  the  said  C.  D.  derived 

from  all  sources  not  exempt  by  law  from  taxation,  is 
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and.  that  the  full  amount  for  which  the  said  C.  D.  is  justly  assessable, 
in  respect  of  both  personal  property  and  income,  is 

[If  there  are  debts  on  account  of  the  property,  add  :  That  the  said  C.  D.  is 
indebted  on  account  of  such  personal  property  in  the  sum  of  ;J 

and  that  I  have  the  means  of  knowing,  and  do  know,  the  truth  of  the 
matters  hereinbefore  declared.  _  ,  T 

32  Y.  c.  36,  Sched.  I. 


SCHEDULE  “  K.” 

(Section  150.) 


FORM  OF  TAX  DEED. 

To  all  to  whom  these  Presents  shall  come. 

We  ,  of  the  of  ,  Esquire,  Warden 

(or,  Mayor),  and  of  the  of  Esquire 

Treasurer  of  the  County  (or  City  or  Town)  of  ,  delict 

Greeting : — 

Whereas  by  virtue  of  a  warrant  under  the  hand  of  the  Warden  ( o ) 
Mayor)  and  seal  of  the  said  County  (or  City  or  Town)  bearing  date  the 
day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ,  commanding  the  Treasurer 

of  the  said  County  (or  City  or  Town)  to  levy  upon  the  land  hereinafter 
mentioned,  for  the  arrears  of  taxes  due  thereon,  with  his  costs,  the  Trea¬ 
surer  of  the  said  County  (or  City  or  Town)  did,  on  the  day 

0£  in  the  year  of  our  Lord  one  thousand  eight  hundred,  and 

,  sell  by  public  auction  to  ,  of  the  of  ,  in  the 

County  of  ,  that  certain  parcel  or  tract  of  land  and  premises 

hereinafter  mentioned,  at  and  for  the  price  or  sum  of  of  lawful 

money  of  Canada,  on  account  of  the  arrears  of  taxes  alleged  to  be  due 
thereon  up  to  the  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ,  together  with  costs. 

Now  know  ye,  that  we,  the  said  and  ,  as  Warden  (or 

Mayor)  and  Treasurer  of  the  said  County  (or  City  or  Town),  in  pursuance 
of  such  sale,  and  of  “  The  Assessment  Act,”  and  for  the  consideration  afore¬ 
said,  do  hereby  grant,  bargain  and  sell  unto  the  said  ,  his  heirs 

and  assigns,  all  that  certain  parcel  or  tract  of  land  and  premises  contam- 
f  being  composed  of  ( describe  the  land  so  that  the  same  may 

be  readily  identified.) 

In  witness  whereof,  we,  the  said  Warden  (or  Mayor)  and  Treasurer  of 
the  said  County  (or  City  or  Town),  have  hereunto  set  our  hands  and  affixed 
the  seal  of  the  said  County  (or  City  or  Town),  this  day  of  _  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ,  and 

the  Clerk  of  the  County  (or  City  or  Town)  Council  has  countersigned. 

A.  B.,  Warden  (or  Mayor).  [Corporate  Seal.] 
C.  D.,  Treasurer. 

Countersigned, 

E.  F.,  Clerk. 
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4  Sale  of  Intoxicating  Liquors . 


Chap.  181. — Liquor  Licenses,  p.  1880. 

182. — By-laws  of  Municipalities  for  prohibiting  sale  of  liquor, 
p.  1924. 


CHAPTER  181. 


An  Act  respecting  the  Sale  of  Fermented  or  Spiritu¬ 
ous  Liquors. 


Short  title,  s.  1. 

Interpretation  of  words:  s.  2. 

“  Liquor,” 

“  Tavern  license,” 

“  Shop  license,” 

“  License  by  wholesale,” 

License  Commissioners: 
Appointment  of,  s.  3. 

Powers  of,  ss.  4,  5. 

Inspector  of  Licenses,  s.  6. 

Issue  of  Licenses: 

When  it  may  take  place,  s.  7. 
Under  direction  of  Board,  s.  8. 
Procedure  to  obtain  license,  ss.  9- 
10. 

Not  to  be  granted  for  certain  times 
and  places,  s.  11. 

Not  to  Commissioners  and  Inspec¬ 
tors,  ss.  12-14. 

Tavern  Licenses: 

Number,  Limitation  of,  ss.  15-18. 
Accommodation  required,  ss.  19, 
20. 

Security  to  be  given,  s.  22. 

Shop  Licenses  : 

Who  may  obtain,  s.  23. 

Limitation  of  number,  s.  24. 
Licenses  by  Wholesale  : 

Issue  of,  ss.  25,  26. 

No  licenses  necessary  for  sale  of 
native  wines,  s.  27. 

Transfer  of  Licenses,  28. 

Removal  of  licensee  to  different  pre¬ 
mises,  s.  29. 

Where  license  lapses,  re-issue  for 
remainder  of  period,  s.  30. 
Duties  payable  : 

Amount  of,  ss.  31-33. 

License  Fund,  ss.  34-36. 

Regulations  and  Prohibitions : 
License  to  be  kept  exposed,  s.  37. 


Notice  of  license  to  be  exhibited, 
s.  38. 

Liquors  not  to  be  sold  without 
license,  s.  39. 

Nor  kept  for  sale,  s.  40. 

Exceptions,  brewers  and  chemists, 
ss.  41,  42. 

No  sale  on  Sunday,  or  after  seven 
on  Saturday  night,  s.  43. 

Or  from  vessels  in  port,  s.  44. 

Liquor  sold  under  shop  or  whole¬ 
sale  license,  not  to  be  drunk  on 
premises,  ss.  45,  46. 

Penalties  : 

For  taking  money  for  license  cer¬ 
tificate  report,  etc.,  s.  47. 

For  issuing  license  contrary  to 
Act,  s.  48. 

In  case  of  Municipal  officers  or 
members  of  Councils,  ss.  49,  50. 
For  selling  without  license,  s.  51. 

For  selling  on  Sunday  or  after 
seven  on  Saturday  night,  etc., 
s.  52. 

For  keeping  disorderly  house,  s. 
53. 

For  harbouring  constables  on 
duty,  s.  54. 

For  compromising  prosecutions, 
ss.  55,  56. 

For  tampering  with  witness,  s.  57. 

Penalties  not  to  be  remitted  or 
compromised,  s.  58. 

How  penalties  recoverable,  s.  59. 

Application  of  penalties,  ss.  60,  61. 

Powers  of  County  Judge: 

Revocation  of  licenses  improperly 
obtained,  s.  62. 

Investigation  of  negligence  of  In¬ 
spector,  s.  63. 

Procedure  in  such  cases,  s.  64. 
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Prosecutions  : 

Informations,  how  and  within 
what  time  to  be  laid,  s .  65. 

Any  person  may  be  prosecutor,  s. 

66. 

License  Commissioners  and  In¬ 
spectors  not  to  try  complaints  in 
their  District,  s.  67. 

Certain  prosecutions  before  two 
J ustices  or  a  Police  Magistrate, 
s.  68. 

Prosecutions  in  other  cases  before 
one  Justice  or  a  Magistrate,  ss. 
69,  70. 

Appeals  : 

From  convictions  for  selling  with¬ 
out  license,  s.  71. 

In  other  cases,  s.  72. 

Procedure  in  cases  where  a  previous 

conviction  is  charged,  s.  73. 

Form  of  informations  and  other 
proceedings,  ss.74,  75. 

Amendment  of  matters  of  form, 
ss.  76,  77. 

Evidence  : 

License,  how  proved,  s.  78. 

Resolutions  of  License  Commis¬ 
sioners,  how  authenticated,  s.79. 

When  sale  of  liquor  will  be  pre¬ 
sumed,  s.  80. 

Consumption  to  be  proof  of  sale, 
s.  81. 

Light  in  bar-room,  evidence  of  a 
sale,  s.  82. 

Occupant  of  premises  liable  to  pe¬ 
nalties,  s.  83. 

Certain  presumptions  conclusive 
unless  rebutted,  s.  84. 

Defendant  to  prove  license,  s.  85. 

Compelling  attendance  of  witnes¬ 
ses  and  production  of  docu¬ 
ments,  ss.  86,  87. 

Civil  Remedies  against  Innkeepers  : 

For  suicide,  drowning,  etc.,  of  in¬ 
toxicated  persons,  s.  88. 

For  assault  by  intoxicated  person, 
s.  89. 


Notice  may  be  given  not  to  supply 
liquor  to  inebriates,  s.  90, 

Liability  if  notice  disregarded,  s. 

90. 

Money  paid  on  illegal  sale  of  li¬ 
quor,  may  be  recovered  back, 
s.  91. 

Officers  to  enforce  the  Law  : 

Lieutenant-Governor  may  ap¬ 
point,  s.  92. 

License  Commissioners  may  ap¬ 
point,  s.  93. 

Powers  and  duties  of,  s.  94. 

Powers  and  duties  of  officers  and 
of  County  Attorneys,  s.  94. 

Right  of  search  given,  s.  95. 

Search  warrant  may  be  granted,  s. 
96. 

Officers  must  prosecute,  s.  97. 

Licenses  in  Territorial  and  unorga¬ 
nized  Districts  : 

Act  to  apply  and  Stipendiary  Ma¬ 
gistrate  to  try  cases,  s.  98. 

License  Districts  may  be  formed, 
s.  99. 

Appeals  in  such  License  Districts, 
s.  100. 

Appointment  of  Commissioners 
and  Inspectors  where  no  Li¬ 
cense  District  formed,  s.  101. 

Duties  payable  in  such  case,  s.  101 
(2). 

Issue  of  Licenses,  s.  102. 

Powers  of  Municipal  Corporations, 
s.  103. 

Municipalities  in  which  the  Temper¬ 
ance  Act  is  in  force  : 

Not  affected  by  this  Act,  s.  104. 

But  Commissioners  and  Inspector 
may  be  appointed  for  County, 
s.  105. 

Duties  of,  s.  106. 

Wholesale  licenses  necessary,  s. 

107. 

Prosecutions  in  such  places,  s.  108. 

Expenses  in  such  cases,  s.  109. 

Schedules  of  forms,  p.  1915. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  “  The  Liquor  License  Act.”  Short  title. 

INTERPRETATION. 

2  jn  this  Act  the  words  and  expressions  following  shall  be  Interpretation 
construed  as  follows  : — 
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“  Liquors” 
and  ‘  ‘Liquor.  ” 


“Tavern  li¬ 
cense.” 


“  Shop  li¬ 
cense.” 


“  License  by 
wholesale.” 


Liquor  in 
bottles. 


Board  of 
License  Com¬ 
missioners. 


Powers  of  the 
commission¬ 
ers. 


Eor  defining 
requisites  for 
granting 
tavern  and 
shop  licenses. 


(1.)  “Liquors”  or  “Liquor”  shall  be  construed  to  mean  and 
comprehend  all  spirituous  and  malt  liquors,  and  all  combina¬ 
tions  of  liquors  and  drinks  and  drinkable  liquids  which  are 
intoxicating.  37  Y.  c.  32,  s.  1. 

(2.)  “  Tavern  license  ”  shall  be  construed  to  mean  a  license 
for  selling,  bartering  or  trafficking  by  retail  in  fermented,  spiri¬ 
tuous  or  other  liquors,  in  quantities  of  less  than  one  quart,  which 
may  be  drunk  in  the  inn,  ale  or  beer-house,  or  other  house  of 
public  entertainment  in  which  the  same  liquor  is  sold.  37  V. 
c.  32,  s.  2. 

(3.)  “  Shop  license  ”  shall  be  construed  to  mean  a  license  for 
selling,  bartering  or  trafficking  by  retail  in  such  liquors  in  shops, 
stores,  or  places  other  than  inns,  ale  or  beer-houses,  or  other 
houses  of  public  entertainment,  in  quantities  not  less  than  three 
half-pints  at  any  one  time,  to  any  one  person,  and  at  the  time 
of  sale  to  be  wholly  removed  and  taken  away,  in  quantities  not 
less  than  three  half -pints  at  a  time.  37  Y.  c.  32,  s.  3. 

(4.)  “License  by  wholesale”  or  “Wholesale  license”  shall  be 
construed  to  mean  a  license  for  selling,  bartering  or  trafficking, 
by  wholesale  only,  in  such  liquors  in  warehouses,  stores,  shops, 
or  places  other  than  inns,  ale  or  beer-houses,  or  other  houses  of 
public  entertainment,  in  quantities  not  less  than  five  gallons  in 
each  cask  or  vessel  at  any  one  time ;  and  in  any  case  where  such 
selling  by  wholesale  is  in  respect  of  bottled  ale,  porter,  beer, 
wine  or  other  fermented  or  spirituous  liquor,  each  such  sale 
shall  be  in  quantities  not  less  than  one  dozen  bottles  of  at  least 
three  half -pints  each,  or  two  dozen  bottles  of  at  least  three- 
fourths  of  one  pint  each,  at  any  one  time.  37  Y.  c.  32,  s.  4. 

LICENSE  COMMISSIONERS. 

3.  There  shall  be  a  Board  of  License  Commissioners  to  be 

composed  of  three  persons  to  be  appointed  from  time  to  time 
by  the  Lieutenant-Governor  for  each  City,  County,  Union  of 
Counties  or  Electoral  District,  as  the  Lieutenant-Governor  may 
think  fit ;  and  any  two  of  the  said  Commissioners  shall  be  a 
quorum,  and  each  of  them  shall  cease  to  hold  office  on  the  thirty- 
first  day  of  December  in  each  year,  but  he  may  be  reappointed  ; 
and  the  said  office  shall  be  honorary  and  without  any  remunera¬ 
tion.  39  V.  c.  26,  s.  1.  40  Y.  c.  18,  s.  1. 

4.  The  License  Commissioners  may  at  any  time  before  the 
first  day  of  May  in  each  year,  pass  a  resolution  or  resolutions 
for  regulating  and  determining  the  matters  following,  that  is 
to  say : 

(1.)  For  defining  the  conditions  and  qualifications  requisite 
to  obtain  tavern  licenses  for  the  retail,  within  the  Municipality, 
of  spirituous,  fermented  or  other  manufactured  liquors,  and  also 
shop  licenses  for  the  sale,  by  retail,  within  the  Municipality,  of 
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such  liquors  in  shops  or  places  other  than  taverns,  inns,  ale¬ 
houses,  beer-houses  or  places  of  public  entertainment ; 

(2) _  Foi  limiting  the  number  of  tavern  and  shop  licenses  re-  Limiting  num- 
spectively,  and  for  defining  the  respective  times  and  localities  }j®gn°fes  t 
within  which  and  the  persons  to  whom  such  limited  number  lten*es’  e  c' 
may  be  issued  within  the  year,  from  the  first  day  of  May  of  one 

year  till  the  thirtieth  day  of  April  inclusive  of  the  next  year  ; 

(3)  For  declaring  that  in  Cities  a  number  not  exceeding  ten  Exemption 
persons,  and  in  Towns  a  number  not  exceeding  four  persons,  accommrda8 
qualified  to  have  a  tavern  license,  may  be  exempted  from  the  tfon™”1  *  a 
necessity  of  having  all  the  tavern  accommodation  required  by 

law ; 

(4)  For  regulating  the  taverns  and  shops  to  be  licensed  ;  Regulations. 

(5)  For  fixing  and  defining  the  duties,  powers,  and  privileges 
of  the  Inspector  of  Licenses  of  their  District.  37  V.  c.  32,  s.  9  ; 

39  V.  c.  26,  s.  4. 

*».  In  and  by  any  such  resolution  of  a  Board  of  License  Com-  Penalties  may 
missioners,  the  said  Board  may  impose  penalties  for  the  infrac-  be  ™P?sed  bv 
tion  thereof.  37  V.  c.  32,  s.  48. 

INSPECTOR  OF  LICENSES. 

it.  An  Inspector  of  Licenses  shall  be  appointed  by  the  Lieu-  inspector  of 
tenant- Governor  from  time  to  time  for  each  City, County,  Union 
of  Counties,  or  Electoral  District  as  theLieutenant-Governor  may  powers  and 
think  fit ;  and  each  Inspector  shall,  before  entering  upon  his  dutF and  se_ 
duties,  give  such  security  as  the  Treasurer  of  the  Province  may  01  ’ 

require  for  the  due  performance  of  his  said  duties,  and  for  the 
payment  over  of  all  sums  of  money  received  by  him  according 
to  the  provisions  of  this  Act ;  and  the  salary  of  each  Inspector 
shall  be  fixed  by  the  Lieutenant-Governor  in  Council.  39 
V.c.  26,  s.  8;  40  V.  c.  18,  s.  1. 

ISSUE  OF  LICENSES. 

7.  The  Lieutenant-Governor  in  Council  may  direct  the  issue  issue  of 
of  licenses  on  stamped  paper,  written  or  printed,  or  partly  lioenses- 
written  and  partly  printed,  of  the  several  kinds  hereinbefore 
mentioned ;  and  the  said  licenses  shall  be  signed  by  the  Trea¬ 
surer  of  this  Province,  and  dated  as  of  the  first  day  of  May  in 
each  year,  and  shall  thence  continue  in  force  for  one  year,  and 
shall  expire  on  the  thirtieth  day  of  April  in  the  next  ensuing 
year. 

2.  After  the  first  of  May  tavern  and  shop  licenses  may  be  After  the  1st 
issued  between  the  first  and  fifteenth  days  of  May  in  each  of  Ma-V- 
year ;  and  licenses  by  wholesale  may  be  issued  between  the  first 
and  lastdays  of  May  in  each  year;  and  all  such  licenses  shall  be 
deemed  to  have  been  issued  on  the  said  first  day  of  May. 
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In  special  3.  Where  special  grounds  are  shewn,  the  License  Commis- 
cases-  sioners  may  direct  one  or  more  licenses  to  issue  at  any  time  after 

the  said  first  day  of  May,  if  within  the  limit  authorized  by  this 
Act.  37  Y.  c.  32,  s.  5  ;  39  Y.  c.  26,  ss.  4  &  24. 


Licenses,  how  8.  Every  license  shall  be  issued,  under  the  direction  of  the 
issued.  respective  Boards  of  License  Commissioners,  by  the  Inspec¬ 

tor  of  Licenses  for  the  License  District  in  which  the  tavern, 
shop,  warehouse  or  other  place  to  which  the  license  is  to  apply 
is  situate,  except  in  the  case  of  licenses  for  vessels,  which  may 
Vessel  be  issued  under  the  direction  of  the  License  Commissioners  by 

Licenses.  the  Inspector  of  Licenses  for  any  License  District  to  or  from 
any  port  in  which  the  vessel  sails,  or  at  any  port  in  which  she 
calls.  37  V.  c.  32,  s.  8  :  40  V.  c.  18,  s.  2. 


No  tavern  or  9.  A  license  to  sell  spirituous,  fermented  or  other  manu- 
to°be  granted  factured  liquors,  by  retail,  in  any  tavern,  alehouse,  beer- 
exceptupon  house,  place  of  public  entertainment  or  shop,  shall  not  be 
reportthereon  §Tarded  except  upon  petition  by  the  applicant  to  the  License 
Commissioners  of  the  District  in  which  the  license  is  to  have 
effect,  praying  for  the  same ;  nor  until  the  Inspector,  to  be  ap¬ 
pointed  as  hereinbefore  provided,  has  reported  in  writing  to 
the  License  Commissioners,  that  the  applicant  is  a  fit  and  proper 
person  to  have  a  license  and  (in  the  case  of  a  tavern  license)  lias 
all  the  accommodation  required  by  law,  and  that  the  applicant 
is  known  to  the  Inspector  to  be  of  good  character  and  repute  ; 
Report  to  be  and  every  such  report  shall  be  duly  filed  by  the  License  Corn- 
filed.  missioners  and  shall  remain  open  to  the  inspection  of  any  rate¬ 

payer  of  the  Municipality  or  any  Provincial  officer.  37  V. 
c.  32,  s.  13 ;  39  V.  c.  26,  s.  9. 


When  petition 
for  license 
to  be  pre¬ 
sented. 


2.  Every  petition  for  a  tavern  license,  which  is  to  take  effect 
on  the  first  day  of  May  in  any  year,  shall  be  filed  with  the 
License  Inspector  for  the  District  wherein  it  is  to  have  effect 
on  or  before  the  first  day  of  April  next  preceding.  40  Y.  c.  18, 
s.  4. 


Report  not  to  3.  The  Inspector  shall  not  report  in  favour  of  any  applicant 
be  conclusive.  ot]ier  than  the  true  owner  of  the  business  of  the  tavern  or 
shop  proposed  to  be  licensed,  and  his  report  shall  be  for  the  in¬ 
formation  only  of  the  License  Commissioners,  who  shall  never¬ 
theless  exercise  their  own  discretion  on  each  application. 

May  be  dis-  4.  Where  the  applicant  for  a  tavern  or  shop  license. resides  in 
pensed  wit  1  a  remote  part  of  the  License  District,  or  where  for  any  other 
reason  the  License  Commissioners  see  fit,  they  may  dispense 
with  the  report  of  the  Inspector,  and  act  upon  such  information 
as  may  satisfy  them  in  the  premises.  37  Y.  c.  32,  s  13-  39 
Y.  c.  26,  ss.  11, 13. 

Mode  of  pro-  1 0.  If  upon  application  of  any  person  requiring  a  tavern  or 
cedure  for  ob-  sp0p  license,  it  appears  that  such  applicant  is  the  true  owner  of 
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the  business  of  such  tavern  or  shop,  and  has  complied  with  the  taming  tavern 
requirements  of  the  law,  and  of  any  municipal  by-laws  in  force  ,°-r  shop 
m  that  behalf,  and  also  with  the  regulations  and  requirements 
of  the  License  Commissioners,  and  is  one  of  the  persons  designat- 
ed.  01  otherwise  approved  of  by  the  License  Commissioners,  the 
said  License  Commissioners  may  grant  such  applicant  a  certi¬ 
ficate  under  the  hands  of  any  two  of  them,  stating  that  he  is 
entitled  to  a  license  for  a  certain  time,  and  for  a  certain  tavern 
inn,  house  or  place  of  public  entertainment  or  shop  within  the 
Municipality,  to  be  mentioned  in  such  certificate.  See  37  V  c 
32,  s.  14 ;  39  V.  c.  26,  s.  11. 

2.  The  license  duty  shall  then  be  paid  by  the  applicant  into 
such  bank  as  may  be  designated  by  the  Provincial  Treasurer 
to  credit  of  the  “  License  Fund  Account,”  for  the  License 
District ;  and  upon  production  by  the  applicant  to  the  Inspec¬ 
tor  of  the  certificate  of  the  License  Commissioners,  together 
with  a  receipt  shewing  payment  in  full  of  the  duty  to  the 
credit  of  the  License  fund  Account,  the  Inspector  may  issue 
the  license  authorized  by  the  Commissioners.  40  Y.  c.  18,  s.  28. 

It.  The  License  Commissioners  shall  not  grant  any  certificate  No  license  to 
for  a  license,  or  any  certificate  whatsoever,  whereby  any  person  ,je  granted  for 
can  obtain  or  procure  any  license  for  the  sale  of  spirituous,  fer-  and' pfaST 
mented  or  intoxicating  liquors,  on  the  days  of  the  Exhibition 
of  the  Agricultural  Association  of  Ontario,  or  of  any  Electoral 
District,  or  Township,  Agricultural  Society  Exhibition,  either 
on  the  grounds  of  such  Society,  or  within  the  distance  of  three 
hundred  yards  from  such  grounds.  37  Y.  c.  32,  s.  14. 

12.  .A  tavern  or  shop  license  shall  not  be  granted  under  the  No  license  to' 
provisions  of  this  Act  or  any  other  Act  of  the  Legislature  of  £e  panted  to 
Ontario  respecting  the  sale  of  spirituous  or  fermented  liquors  or°5S" 
to  or  for  the  benefit  of  any  person  who  is  a  License  Commis¬ 
sioner  or  License  Inspector,  and  every  License  so  issued  shall 

be  void.  40  Y.  c.  8,'s.  76. 

13.  A  tavern  or  shop  license  shall  not  be  issued  under  the  License  not  to 
provisions  of  this  Act  or  any  such  Act  for  premises  within  any  be  issued  for 
License  District  of  which  any  of  the  License  Commissioners  or  owned  by'such 
of  the  License.  Inspectors  for  such  District  is  the  owner,  and  person  in  his 
every  License  Commissioner  who  knowingly  issues,  and  every  dwtrict- 
License  Inspector  who  knowingly  recommends  the  issue  of  a 

license  for  any  such  premises,  contrary  to  the  provisions  of  this 
section,  shall  incur  a  penalty  of  five  hundred  dollars.  40  Y 

c.  8,  s.  77. 

2.  The  preceding  sub-section  shall  not  extend  or  apply  to  Last  sub-sec- 
premises  owned  or  occupied  by  a  joint-stock  company  in  which  tion  not  t0 
a  License  Commissioner  is  a  shareholder,  but  in  every  such  case  pames  in  which 
the  License  Commissioner  shall  not,  under  a  penalty  of  five  commissioner, 
hundred  dollars,  vote  upon  any  question  affecting  the  granting  bolder* a sliare’ 
120 
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of  a  license  to  the  company,  or  for  premises  owned  or  occupied 
by  it.  40  V.  c.  8,  s.  78. 

14  Subject  to  the  provisions  of  this  Act  as  to  removals  and 
the  transfer  of  licenses,  every  license  for  the  sale  of  liquor  shall 
be  held  to  be  a  license  only  to  the  person  therein  named  and  tor 
the  premises  therein  described,  and  shall  remain  valid  only  so 
long  as  such  person  continues  to  be  the  occupant  of  the  said 
premises  and  the  true  owner  of  the  business  there  carried  on 

40  V.  c.  18,  s.  5. 


License  limit¬ 
ed  to  person 
and  place  for 
which  it  was 
granted,  sub¬ 
ject  to  ss.  28- 
21*. 


TAVERN  LICENSES. 


Number. 

Limitation  of  15.  The  number  of  tavern  licenses  to  be  granted  m  the 
licenses.  respective  Municipalities  shall  not  in  each  year  be  m  excess  ot 
In  cities,  towns  the  following  limitations :  in  Cities,  Towns  and  mcorpoiated 
and  villages,  ypq  es  respectively,  according  to  the  following  scale,  that  is  to 
say,  one  for  each  full  two  hundred  and  fifty  of  the  first  one 
thousand  of  the  population,  and  one  for  each  full  four  hundred 
over  one  thousand  of  the  population  ;  but  m  no  case  shall  this 
limit  authorize  any  increase  in  any  Municipality  in  excess  ot 
the  number  of  licenses  therein  issued  for  the  year  ending  the 
first  day  of  March,  one  thousand  eight  hundred  and  seventy-six, 
unless  from  the  future  increase  of  the  population  the  License 
Commissioners  think  a  larger  number  has  become  necessary,  but 
not  in  any  case  exceeding  the  limit  imposed  by  this  Act ; 

In  villages  2.  In  incorporated  Villages,  being  County.  Towns,  the  limit, 
which  are  may  pe  qve  jn  number,  and  in  the  Town  of  Clifton  three  hotels 
county  towns,  ^  the  FaUg  o£  Niagara,  which  may  be  licensed,  may  be  ex¬ 
cluded  from  the  number  which  would  otherwise  be  the  maxi¬ 
mum  limit  under  this  Act.  39  V.  c.  26,  s.  2. 

Manner  Of  de-  16.  The  number  of  the  population  which  is  to  determine  the 
termining  the  number  of  licenses  at  any  time  under  this  Act  shall  be  ac- 
withaview to  cording  to  the  then  last  preceding  census  taken  under  the 
the  number  of  authority  of  the  Dominion  of  Canada,  except  where  the  License 
licenses.  Commissioners  are  at  any  time  of  opinion  that,  owing  to  a 
large  increase  of  population  since  such  census,  an  increased 
number  of  licensed  taverns  is  needed  for  the  convenience  and 
accommodation  of  travellers  ;  and  in  that  case,  if  the.  License 
Commissioners  so  certify,  and  the  Council  of  the  Municipality 
memorialize  the  Lieutenant-Governor  for  an  increase  of  the 
number  of  licensed  taverns,  the  Lieutenant-Governor  in  Council 
may  authorize  a  new  census  to  be  taken  under  the  authority 
of  a  by-law  of  the  Municipality  and  at  the  expense  of  the 
Municipality,  and  the  limit  for  the  number  of  licenses  shall 
thereafter,  upon  each  such  new  census,  be  one  for  each  full  two 
hundred  and  fifty  of  the  population  under  one  thousand,  and 
one  for  each  five  hundred  over  one  thousand  of  the  population. 


Title  XII.] 


LIQUOR  LICENSES. 


1887 


Chap.  181. 

2.  In  case  of  the  alteration  or  formation  of  any  Municipality  in  case  of 
subsequent  to  such  census  of  the  Dominion  of  Canada,  the  ?,lterat!on 
population  of  such  Municipality,  for  the  purposes  of  this  Act,  munidpality. 
may  be  ascertained  by  the  said  Commissioners  by  reference  to 

the  enumeration  on  which  such  census  took  place,  or  by  a  new 
census  taken  under  the  provisions  of  this  section. 

3.  Where,  since  the  said  Dominion  census,  a  census  has  been  Or  municipal 
taken  in  any  Municipality  under  the  authority  of  the  Council  censils' 
having  jurisdiction,  the  limit  may  be  the  same  as  in  the  case  of 

a  census  taken  under  this  section  for  the  purposes  of  this  Act. 

39  V.  c.  26,  s.  3. 

17.  The  Council  of  every  City,  Town,  Village  or  Township  Council  may 
may,  by  by-law  to  be  passed  before  the  first  day  of  March  limit- 

in  any  year,  limit  the  number  of  tavern  licenses  to  be  issued 
therein  for  the  then  ensuing  license  year,  beginning  on  the 
first  day  of  May,  or  for  any  future  license  year  until  such  by¬ 
law  is  altered  or  repealed,  provided  such  limit  is  within  the 
limit  imposed  by  this  Act ; 

2.  The  Council  shall  cause  a  certified  copy  of  such  by-law  to  Copy  of  by- 
be  sent  immediately  after  the  passing  thereof  to  the  License  toTe’sentto 
Commissioners  of  the  District  in  which  the  Municipality  is  Commission- 
situate.  39  V.  c.  26,  s.  2  (3).  ers' 

18.  In  any  case  where  the  License  Commissioners  of  any  Limited 
License  District  do  not  think  fit,  or  are  unable  to  grant  10enses- 
a  new  license  to  any  applicant  who  has  been  licensed 
daring  the  preceding  twelve  months,  or  any  part  thereof, 

they  may,  nevertheless,  by  resolution,  provide  for  extending  the 
duration  of  the  existing  license  for  any  specified  period  of  the 
year,  not  exceeding  three  months  at  their  discretion,  upon  pay¬ 
ment  by  the  applicant,  of  a  sum  not  exceeding  the  proportionate 
part  of  the  duty  payable  for  such  license  for  the  then  next 
ensuing  license  year ;  and  such  license,  when  a  certificate  of 
the  extension  aforesaid  has  been  endorsed  thereon,  under  the 
hand  of  the  Inspector  of  Licenses  for  the  License  District, 
shall  remain  valid  for  the  period  specified  in  the  resolution  of 
the  Commissioners,  and  no  longer :  but  this  provision  shall  not 
be  construed  to  confer  on  the  License  Commissioners  any  autho¬ 
rity  to  exceed  the  limit  prescribed  by  this  Act  as  to  the  number 
of  tavern  licenses  to  be  granted  in  any  year,  except  in  Cities, 
where  the  License  Commissioners  may  in  their  discretion,  hav¬ 
ing  regard  to  the  particular  circumstances  of  the  City,  and  of 
each  application,  grant  further  tavern  licenses,  but  within  the 
number  of  such  licenses  granted  for  the  year  ending  on  the 
thirtieth  day  of  April,  1877,  and  except  in  a  locality  largely 
resorted  to  in  summer  by  visitors,  where  the  License  Commis¬ 
sioners  may,  if  they  think  fit,  grant  one  additional  tavern 
license,  but  not  to  extend  beyond  six  months,  commencing  on 
the  first  day  of  May  in  each  year.  40  V.  c.  18,  s.  33. 
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Accommoda¬ 
tion  required. 


Not  to  com¬ 
municate  with 
grocery. 


Every  tavern 
to  be  an  eating 
house. 


City  or  town 
council  may 
prescribe 
further 
requirements 
as  to  tavern. 


Security  to  be 
given  by 
tavern 
licensee. 


A  ccommodation. 


19  Every  tavern  or  inn  authorized  to  be  licensed  under 
the  provisions  of  this  Act  shall  contain,  and  during  the  continu¬ 
ance  of  the  license  shall  continue  to  contain,  in  addition  to 
what  may  be  needed  for  the  use  of  the  family  of  the  tavern  or 
inn-keeper,  not  less  than  four  bed-rooms  together  with,  m 
every  case,  a  suitable  complement  of  bedding  and  furniture, 
and  (except  in  Cities  and  incorporated  Towns)  there  shall  also  be 
attached  to  the  said  tavern  or  inn,  proper  stabling  for  at  least 
six  horses;  but  the  foregoing  requirements  shall  not  apply  to 
such  taverns  as  come  within  the  third  sub-section  of  section 
four  of  this  Act. 


2.  Such  tavern  or  inn  shall  form  no  part  of,  and  shall  not 
communicate  by  any  entrance  with  any  shop  or  store  wheiein 
goods  or  merchandize  known  as  groceries  or  provisions  are  kept 
for  sale ;  but  this  sab-section  shall  not  apply  to  taverns  in 
Townships,  unless  so  provided  by  by-law  of  the  Township 
Council  37  V.  c.  32,  s.  12  ;  40  Y.  c.  18,  s.  3. 


20.  In  addition  to  the  accommodation  required  by  the  last 
preceding  section,  each  tavern  or  house  of  entertainment  shall 
be  shown,  to  the  satisfaction  of  the  License  Commissioners,  to  be 
a  well-appointed  and  sufficient  eating-house,  with  the  appliances 
requisite  for  daily  serving  meals  to  travellers  ;  and  the  requiie- 
ments  of  this  section  shall  apply  to  all  taverns  or  houses  of 
entertainment,  without  any  exception  whatever,  and  continu¬ 
ously,  for  the  whole  period  of  the  license.  39  V.  c.  26,  s.  5. 

21.  The  Council  of  any  City  or  Town  may,  by  by-law  to  be 
passed  before  the  first  day  of  March  in  any  year,  prescribe  for 
the  then  ensuing  license  year  beginning  on  the  first  day  of 
May,  any  requirements  in  addition  to  those  in  the  last  two  pre¬ 
ceding  sections  mentioned,  as  to  accommodation  to  be  possessed 
by  taverns  or  houses  of  entertainment,  as  the  Council  may 
see  fit ;  and  the  License  Commissioners  upon  receiving  a.  copy 
of  such  by-law  shall  be  bound  to  observe  the  provisions 
thereof  ;  and  such  by-law  shall  continue  in  full  force  for  such 
year  and  any  future  year  until  repealed.  39  V.  c.  26,  s.  6. 

Security  to  be  given. 

22.  Before  any  tavern  license  is  granted,  the  person  ap¬ 
plying  for  the  same  shall  enter  into  a  bond  to  Her  Majesty 
in  the  sum  of  two  hundred  dollars,  with  two  good  and  sufficient 
sureties,  (to  be  approved  of  by  the  Inspector)  in  the  sum  of  one 
hundred  dollars  each,  conditioned  for  the  payment  of  all  fines 
and  penalties  such  person  may  be  condemned  to  pay  for  any 
offence  against  any  Act,  by-law  or  provision  in  the  nature  of 
law,  relative  to  taverns  or  houses  of  public  entertainment  then 
and’  thereafter  to  be  in  force,  and  to  do,  perform  and  observe  all 
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the  requirements  thereof,  and  to  conform  to  all  by-laws  and 
regulations  that  may  be  established  by  competent  authority  in 
such  behalf,  and  such  bond  shall  be  in  the  words  or  to  the  effect 
of  Schedule  A  to  this  Act ;  and  when  executed,  shall  be  filed  in 
the  office  of  the  Inspector  of  Licenses,  to  be  by  him  trans¬ 
mitted  to  the  office  of  the  Provincial  Treasurer.  39  V.  c.  26, 
s.  7. 


SHOP  LICENSES. 

33.  A  shop  license  shall  not  be  granted  to  any  person  unless  Shop  licenses, 
he  has  filed  his  application  with  the  Inspector  on  or  before  *?v^om 
the  first  day  of  April  in  that  year,  and  unless  the  Inspector  has  3 
reported  to  the  License  Commissioners  that  he  is  a  person 

of  good  character,  and  that  his  shop  and  premises  are  suitable  ,c’ecurity- 
for  carrying  on  a  reputable  business,  and  unless  he  executes 
with  sureties  the  bond  in  the  form  expressed  in  Schedule  B  to 
this  Act.  39  V.  c.  26,  s.  10. 

34.  The  Council  of  every  City,  Town,  Village  or  Township  Number  of 
may,  by  by-law  to  be  passed  before  the  first  day  of  March,  limiL^aml 
in  any  year,  limit  the  number  of  shop  licenses  to  be  granted  licenses  may 
therein  for  the  then  ensuing  license  year,  beginning  on  the  first  [l® 

day  of  May,  and  in  such  by-law  or  by  any  other  by-law  passed  restrictions, 
before  the  fust  day  of  March,  may  require  the  shopkeeper  to 
confine  the  business  of  his  shop  solely  and  exclusively  to  the 
keeping  and  selling  of  liquor,  or  may  impose  any  restrictions 
upon  the  mode  of  carrying  on  such  traffic  as  the  Council  may 
think  fit. 

2.  It  shall  be  the  duty  of  the  Clerk,  immediately  after  the  Certified  cop 
passing  of  such  by-law,  to  send  a  certified  copy  thereof  to  the  License'ciom 
License  Commissioners  within  whose  License  District  the  Muni-  missioned, 
cipality  is  situate  and  such  by-law  shall  be  binding  upon  the 
License  Commissioners,  and  any  shop  license  to  be  issued  shall 
conform  to  the  provisions  thereof ;  and  such  by-law  shall  remain 
in  force  for  any  future  year  until  repealed,  and  any  Clerk  who 
neglects,  omits  or  refuses  to  send  such  certified  copy  shall  incur 
a  penalty  of  not  less  than  forty  nor  more  than  one  hundred 
dollars.  37  V.  c.  32,  s.  10 ;  39  V.  c.  26,  s.  12. 


LICENSES  BY  WHOLESALE. 

35.  The  Inspector  of  Licenses  of  the  License  District,  in  any  Issue  of  li- 
Muni cipality  in  which  the  license  applied  for  is  to  have  effect,  wholesale, 
shall  issue  to  any  applicant,  upon  a  requisition  therefor  signed 
by  him,  and  after  payment  to  the  Inspector  of  the  proper  duty 
thereon,  a  license  for  selling  fermented,  spirituous  or  other 
liquors,  by  wholesale  only,  in  his  warehouse,  store,  shop,  or  place 
to  be  defined  in  said  license,  and  situate  within  the  said  Muni¬ 
cipality,  and  such  license  shall  be  deemed  a  license,  by  whole¬ 
sale  within  the  meaning  and  subject  to  the  provisions  of  the 
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fourth  sub-section  of  the  second  section  of  this  Act.  37  V.  c. 
32,  s.  15  ;  39  V.  c.  26,  s.  14. 

26.  Wholesale  licenses  may  he  issued  at  any  time  during  the 
year  after  the  License  Commissioners  of  the  District  in  which 
such  license  is  to  have  effect,  have  directed  the  same  to  he 
granted,  and  shall  be  strictly  limited  to  persons  who  carry  on 
the  business  of  selling  by  wholesale  or  in  unbroken  packages, 
and  any  wholesale  license  so  issued  shall  be  and  become  void  in 
case  the  holder  thereof,  at  any  time  during  the  currency  of  the 
said  license,  directly  or  indirectly,  or  by  or  with  any  partner, 
clerk,  agent  or  other  person,  carries  on,  upon  the  premises  to 
which  such  license  applies,  the  business  of  a  retail  dealer  in  any 
other  goods,  wares  or  merchandize.  40  Y.  c.  18,  s.  29;  39  V. 
c.  26,  s.  14. 

27.  Manufacturers  of  native  wines  from  grapes  grown  and 
wines.0  natne  produced  in  Ontario,  and  who  sell  such  wines  in  quantities  of 

not  less  than  one  gallon,  or  two  bottles  of  not  less  than 
three  half -pints  each  at  one  time  shall  be  exempt  from  any  duty 
under  this  Act,  and  shall  not  be  required  to  obtain  any  license 
for  so  selling  wines  so  manufactured.  39  Y.  c.  26,  s.  15  ;  40  A  . 
c.  18,  s.  37. 


Regulations 
as  to  issue  of 
wholesale 
licenses. 


Manufac- 


TRANSFER  OF  LICENSES. 

Transfers  of  28.  In  case  any  person  having  lawfully  obtained  a  license 
licenses.  under  this  Act  before  the  expiration  of  his  license  dies,  or  sells, 
or  by  operation  of  law  or  otherwise  assigns  his  said  business, 
or  removes  from  the  house  or  place  in  respect  of  which  the  said 
license  applies,  his  said  license  shall,  ipso  facto,  become  for¬ 
feited,  and  be  absolutely  null  and  void  to  all  intents  and  pur¬ 
poses  whatsoever, — unless  such  person  his  assigns  or  legal 
representatives,  within  one  month  after  the  death,  assignment, 
or  removal  of  the  original  holder  of  such  license,  or  other  period 
in  the  discretion  of  the  License  Commissioners  of  the  District 
in  which  the  said  license  has  effect,  obtains  their  written  con¬ 
sent  either  for  the  continuance  of  the  said  business  or  to  transfer 
such  license  to  any  other  person,  and  thereupon  forthwith 
transfers  the  same  to  such  other  per  son,  who,  under  such  transfer, 
may  exercise  the  rights  granted  by  such  license,  subject  to  all  the 
duties  and  obligations  of  the  original  holder  thereof,  until  the 
expiration  thereof,  in  the  house  or  place  for  which  such  license 
was  issued  and  to  which  it  applies,  but  in  no  other  house  or 
place.  40  V.  c.  18,  s.  6. 

On  transfer  of  2.  In  every  such  case  of  transfer  of  a  tavern  license,  the  per- 
new  report^6  son  in  whose  favour  any  such  transfer  is  to  be  made  shall 
necessary'.  first  produce  to  the  License  Commissioners  a  report  of  the  In¬ 
spector  similar  to  that  mentioned  in  the  ninth  section  of  this 
Act.  40  V.  c.  18,  s.  7. 
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REMOVAL  OF  LICENSEE. 

29.  Any  Inspector  of  Licenses  may,  after  resolution  allow-  Inspector  of 
ing  the  same,  of  the  License  Commissioners,  endorse  on  any 
tavern  or  shop  license  permission  to  the  holder  thereof,  or  his  removal  of 
assigns  or  legal  representatives,  to  remove  from  the  house  to'another1'61' 
to  which  his  said  license  applies  to  another  house  to  he  des-  h°ouse°  er 
cribed  in  an  endorsement  to  be  made  by  the  said  Inspector  on 
the  said  license,  and  situate  within  the  same  Municipality,  and 
possessing  all  the  accommodation  required  by  law. 

r 

2  Such  permission,  when  the  approval  of  the  said  Inspector  Effect  of  such 
is  endorsed  on  the  said  license,  shall  authorize  the  holder  of  the  consent- 
said  license  to  sell  the  same  liquors  in  the  house  mentioned  in 
the  endorsement  during  the  unexpired  portion  of  the  term  for 
which  the  said  license  was  granted,  in  the  same  manner,  and 
upon  the  same  terms  and  conditions ;  but  no  such  permission 
shall  be  granted  unless  and  until  the  person  applying  therefor 
has  filed  with  the  License  Commissioners  a  report  of  the  In¬ 
spector  containing  the  information  required  by  law  in  case  of 
application  for  a  license,  and  any  bond  or  security  which  such  Bond  to  apply, 
holder  of  a  license  may  have  given  for  any  purpose  relative  to 
such  license,  shall  apply  to  the  house  or  place  to  which  such 
removal  is  authorized,  but  such  permission  shall  not  entitle  him 
to  sell  at  any  other  than  this  one  place.  37  V.  c.  32,  s.  18 ; 

40  Y.  c.  18,  s.  8. 

WHERE  LICENSE  LAPSES. 

SO  In  case  for  any  cause  the  license  becomes  void,  or  in  How  licenses 
case  the  term  or  interest  of  the  holder  of  a  license  in  the  pre-  |.Xfor  prornisls 
mises  licensed  ceases  before  the  expiry  of  the  license,  or  if  such  where  for  any 
licensee  absconds  or  abandons  the  premises,  or  becomes  insol-  cause  *he  ll_ 
vent,  the  License  Commissioners  may  grant  a  new  license  tor  void,  &c. 
the  same  premises,  subject  to  the  provisions  of  this  Act,  upon 
such  terms  as  to  the  pa}7 merit  or  refund  by  the  new  licensee  of 
the  duty  for  the  unexpired  period  to  the  person  entitled  thereto 
under  the  original  license,  as  to  the  License  Commissioners  may 
seem  just.  40  Y.  c.  18,  s.  9. 

DUTIES  PAYABLE. 


*S1.  The  following  license  duties  shall  hereafter  be  payable,  Duties, 
and  shall  be  in  lieu  of  all  others,  Provincial  or  Municipal  that 
is  to  say : 

1.  For  each  wholesale  license,  the  sum  of  one  hundred  and 

fifty  dollars  : 

2.  F or  each  tavern  license  in  Cities,  one  hundred  dollars ; 

in  Towns,  eighty  dollars  ; 

in  other  Municipalities,  sixty  dollars; 
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Council  may 
impose  a  larger 
duty  up  to 
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now  exceed 
the  statutory 
figure  they  are 
not  affected. 
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a  License 
Fund. 


Application! 
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3.  For  each  shop  license  in  Cities,  one  hundred  dollars  ; 

in  Towns,  eighty  dollars  ; 

in  other  Municipalities,  sixty  dollars ; 

4.  For  each  license  for  a  vessel  navigating  the  waters  of  this 
Province,  one  hundred  dollars.  39  V.  c.  26,  ss.  16  (1)  &  26. 

32.  The  Council  of  any  Municipality  may  by  by-law  to  be 
passed  before  the  first  day  of  March  in  any  year,  require  a 
larger  duty  to  be  paid  for  tavern  or  shop  licenses  therein,  but 
not  in  excess  of  two  hundred  dollars  in  the  whole,  unless  the 
by-law  has  been  approved  by  the  electors  in  the  manner  pro¬ 
vided  by  “  ri  he  Municipal  Act,”  with  respect  to  by-laws  which 
before  their  final  passing  require  the  assent  of  the  electors  of 
the  Municipality. 

2.  Such  by-law  shall  take  effect  from  the  passing  thereof, 
and  continue  in  force  for  any  future  year  until  repealed. 

3.  Any  by-law  so  approved  shall  not  be  varied  or  repealed 
unless  the  varying  or  repealing  by-law  has  been  in  like  manner 
submitted  to  and  approved  of  by  the  electors  of  the  Munici¬ 
pality.  37  V.  c.  32,  s.  23  ;  39  V.  c.  26,  s.  16  (2) ;  40  V.  c.  18, 
s.  27. 

83.  In  any  Municipality  where,  by  virtue  of  any  by-law  in 
that  behalf,  passed  under  the  provisions  of  any  former  Act,  a 
larger  sum  or  duty  in  the  whole  than  that  mentioned  in  section 
thirty-one  was  on  the  tenth  day  of  February,  1876,  payable  for 
any  shop  or  tavern  license,  such  sum  or  duty  shall  be  the  lowest 
duty  payable  under  this  Act  for  any  such  license,  until  altered 
by  by-law  of  the  Municipality  to  be  passed  for  the  purpose, 
but  in  no  case  shall  the  duty  be  under  the  amount  in  the  said 
section  specially  prescribed.  39  V.  c.  26,  s.  16.  (3). 

LICENSE  FUND. 

34.  All  sums  received  from  duties  on  tavern,  shop  and  whole¬ 
sale  licenses,  and  received  by  the  Inspector  for  fines  and  penal¬ 
ties,  shall  form  the  License  Fund  of  the  City,  County,  Union  of 
Counties  or  Electoral  District  respectively  for  which  the  Board 
of  License  Commissioners  has  been  appointed.  39  V.  c.  26, 
s.  19. 

2.  The  License  Fund  shall  be  applied,  under  regulations  of 
the  Lieutenant-Governor  in  Council,  for  the  payment  of  the 
salary  and  expenses  of  the  Inspector,  and  for  the  expenses  of 
the  office  of  the  Board  and  of  officers,  and  otherwise  in  carry¬ 
ing  the  provisions  of  the  law  into  effect,  and  the  residue,  on  the 
thirtieth  day  of  June  in  each  year,  and  at  such  other  times  as 
may  be  prescribed  by  the  regulations  of  the  Lieutenant-Gover¬ 
nor  in  Council,  shall  be  paid  over, — one-third  to  the  Treasurer 
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of  the  Province,  to  and  for  the  use  of  the  Province,  and  the  other 
two-thirds  to  the  Treasurer  of  the  City,  Town,  Village,  or  Town¬ 
ship  Municipality  in  which  the  licensed  premises  are  respec¬ 
tively  situate ;  but  in  cases  where  any  Municipality  by  by-law 
requires  a  larger  duty  in  the  case  of  tavern  or  shop  licenses  to 
be  paid  than  the  specificsum  mentioned  in  the  thirty-first  section 
for  any  license,  the  whole  of  such  excess  shall  be  paid  over  to 
the  Treasurer  of  such  Municipality.  39  V.  c.  26,  s.  19. 

3.  Cheques  upon  the  License  Fund  Account  shall  be  drawn  Cheques  upon 
by  the  Inspector,  and  countersigned  by  the  Chairman,  or  any  ^®n^jl“cnse 
two  of  the  License  Commissioners,  subject  to  the  regulations  count, 
of  the  Lieutenant-Governor  in  Council.  40  V.  c.  18,  s.  28. 

35.  Any  penalty  in  money  recovered  under  this  Act,  in  cases  Application  of 
in  which  an  Inspector  is  the  prosecutor  or  complainant,  shall  be  ^herlflnspec- 
paid  by  the  convicting  Justice,  Justices  or  Police  Magistrate  to  tor  is  prosecu- 
the  Inspector,  and  paid  in  by  him  to  the  credit  of  the  “  License  tor- 
Fund  Account  ” ; 

2.  In  case  the  whole  amount  of  the  penalty  and  costs  is  not  Where!  the^ 
recovered,  the  amount  recovered  shall  be  applied,  first,  to  the  and  coabTare 
payment  of  the  costs,  and  the  balance  shall  be  appropriated  as  not  recovered, 
hereinafter  mentioned. 

3.  In  any  case  where  the  Inspector  has  prosecuted  and  ob-  Where  costs 
tained  a  conviction,  and  has  been  unable  to  recover  the  amount  rec0vered. 
of  costs,  the  same  shall  be  made  good  out  of  the  said  License 

Fund. 

4.  In  any  case  where  the  Inspector  has  prosecuted  and  failed  Indemnity  of 
to  obtain  a  conviction,  he  shall  be  indemnified  against  all  costs  ^rehe*  fails 
out  of  the  License  Fund,  should  the  Justice,  Justices  or  Police  to  obtain  a 
Magistrate  before  whom  the  complaint  is  made  certify  that  oonvictl,m- 
such  officer  had  reasonable  and  probable  cause  for  preferring 

such  prosecution  or  complaint.  39  V.  c.  26,  s.  18. 

30.  All  moneys  received  for  vessel  licenses  shall  belong  to  Vessel 
Her  Majesty,  and  be  paid  over  to  the  Treasurer  of  the  Province. 

39  V.  c.  26,  s.  26. 

REGULATIONS  AND  PROHIBITIONS. 


37  All  licenses  shall  be  constantly  and  conspicuously  ex- Lioense*  to  be 
posed  in  the  warehouses,  shops  or  in  the  bar-room  of  taverns,  kept  exposed, 
inns,  alehouses,  beerhouses  or  other  places  of  public  entertain¬ 
ment,  and  in  the  bar-saloon,  or  bar  cabin  of  vessels,  under  a 
penalty  of  five  dollars  for  every  day’s  wilful  or  negligent  onus-  Penalty  on 
sion  so  to  do,  to  be  recovered  with  costs  from  the  merchant,  p 
shopkeeper  or  tavern,  inn,  alehouse  or  beerhouse-keeper  or 
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keeper  of  any  other  place  of  pub'ic  entertainment,  or  master, 
captain  or  owner  of  the  vessel  so  making  default.  37  V.  c.  32, 
s.  8. 

38.  Every  person  who  keeps  a  tavern,  or  other  place  of  public 
.  entertainment,  in  respect  of  which  a  tavern  license  has  duly 

issued  and  is  in  force,  shall  exhibit  over  the  door  of  such  tavern 
inn,  alehouse,  beerhouse,  or  other  place  of  public  entertainment, 
in  large  letters,  the  words  “  Licensed  to  sell  wine,  beer,  and  other 
spirituous  or  fermented  liquors ”  and  in  default  thereof  shall 
be  liable  to  a  penalty  of  five  dollars,  besides  costs.  37  V.  c.  32, 
s.  19. 

39.  No  person  shall  sell  by  wholesale  or  retail  any  spiritu¬ 
ous,  fermented,  or  other  manufactured  liquors  without  having 
first  obtained  a  license  under  this  Act  authorizing  him  so  to 
do:  but  this  section  shall  not  apply  to  sales  under  legal  pro¬ 
cess,  or  for  distress,  or  sales  by  Assignees  in  Insolvency.  37  V. 
c.  32,  s.  24. 

2.  No  person  unless  duly  licensed  shall  by  any  sign  or  notice 
hold  himself  out  to  the  public  that  he  is  so  licensed ;  and  the 
use  of  any  sign  or  notice  for  this  purpose  is  hereby  pro¬ 
hibited.  40  V.  c.  18,  s.  11. 

40  No  person  shall  keep  or  have  in  any  house,  building, 
shop,  eating-house,  saloon,  or  house  of  public  entertainment, 
or  in  any  room  or  place  whatsoever,  any  spirituous,  fermented 
or  other  manufactured  liquors  for  the  purpose  of  selling,  barter¬ 
ing  or  trading  therein,  unless  duly  licensed  thereto  under  the 
provisions  of  this  Act.  37  V.  c.  32,  s.  25. 

41.  Sections  thirty-nine  and  forty  shall  not  prevent  any 
brewer,  distiller,  or  other  person  duly  licensed  by  the  Govern¬ 
ment  of  Canada  for  the  manufacture  of  fermented,  spirituous, 
or  other  liquors,  from  keeping,  having  or  selling  any  liquor 
manufactured  by  him  in  any  building  wherein  such  manufac¬ 
ture  is  carried  on,  provided  such  building  forms  no  part  of  and 
does  not  communicate  by  any  entrance  with  any  shop  or  premises 
wherein  any  article  authorized  to  be  manufactured  under  such 
license  is  sold  by  retail,  or  wherein  is  kept  any  broken  pack¬ 
age  of  such  articles. 


2.  Such  brewer,  distiller  or  other  person  is  however  further 
required  to  first  obtain  a  license  to  sell  by  wholesale  under 
this  Act  the  liquor  so  manufactured  by  him,  when  sold  for 
consumption  within  this  Province,  under  which  license  the 
said  liquor  may  be  sold  by  sample,  or  in  priginal  packages,  in 
any  Municipality,  as  well  as  in  that  in  which  it  is  manufac¬ 
tured  ;  but  no  such  sale  shall  be  in  quantities  less  than  those 
prescribed  in  sub-section  four  of  section  two  of  this  Act.  37  V 
c.  32,  s.  26. 
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42  The  said  sections  numbered  thirty -nine  and  forty  ofNortochem- 
this  Act  shall  not  prevent  any  chemist  or  druggist  duly  re- lsts' 
gistered  as  such  under  and  by  virtue  of  “  The  Pharmacy  Act,"  Rev.  Stat.  c.. 
from  keeping,  having  or  selling  liquors  for  strictly  medicinal  145‘ 
purposes,  and  then  only  in  packages  of  not  more  than  twelve 
ounces  at  any  one  time,  except  under  certificate  from  a  registered 
medical  practitioner  ;  but  it  shall  be  the  duty  of  such  chemist 
or  druggist  to  record  in  a  book,  to  be  open  to  the  inspection  of 
the  License  Commissioners  or  Inspector,  every  sale  or  other 
disposal  by  him  of  liquor,  and  such  record  shall  show  as  to  every 
such  sale  or  disposal,  the  time  when,  the  person  to  whom,  the 
quantity  sold,  and  the  certificate,  if  any,  of  what  medical  practi¬ 
tioner,  and  in  default  of  such  sale  or  disposal  being  so  placed 
on  record,  every  such  sale  or  disposal  shall,  prima  facie,  be 
held  to  be  in  contravention  of  the  provisions  contained  in  the 
said  thirty -ninth  and  fortieth  sections  of  this  Act.  37  V.  c.  32, 
s.  27 ;  40  V.  c.  18,  s.  12. 

43.  In  all  places  where  intoxicating  liquors  are,  or  may  be,  All  places 
sold  by  wholesale  or  retail,  no  sale  or  other  disposal  of  the  said  ^ere  intoxi- 
liquors  shall  take  place  therein,  or  on  the  premises  thereof,  or  80ld  to  be 
out  of  or  from  the  same,  to  any  person  or  persons  whomsoever, 

from  or  after  the  hour  of  seven  of  the  clock  on  Saturday  night  on  Saturday 
till  six  of  the  clock  on  Monday  morning  thereafter,  and  during  night  till  six 
any  further  tune  on  the  said  days,  and  any  hours  or  other  clays  Monday  morn  - 
during  which,  by  any  statute  in  force  in  this  Province,  or  by  mg- 
any  by-law  in  force  in  the  Municipality  wherein  such  place  or 
places  may  be  situated,  the  same,  or  the  bar-room  or  bar-rooms 
thereof,  ought  to  be  kept  closed,  save  and  except  in  cases  where 
a  requisition  for  medical  purposes,  signed  by  a  licensed  medical 
practitioner,  or  by  a  Justice  of  the  Peace,  is  produced  by  the 
vendee  or  his  agent ;  nor  shall  any  such  liquor,  whether  sold  or 
not,  be  permitted  or  allowed  to  be  drunk  in  any  such  places 
during  the  time  prohibited  by  this  Act  for  the  sale  of  the  same, 
except  by  the  occupant  or  some  member  of  his  family,  or  lodger  Exception, 
in  his  house.  37  V.  c.  32,  s.  28 ;  40  V.  c.  18,  s.  13. 

44.  Where  a  license  is  issued,  under  this  Act,  to  authorize 

the  sale  of  liquors  upon  any  vessel  navigating  any  river,  lake,  p™r“  prolnbit- 
or  water  in  this  Province,  no  sale  or  other  disposal  of  liquor  shall  ed. 
take  place  thereon  or  therefrom,  to  be  consumed  by  any  person 
other  than  a  passenger  on  the  said  vessel,  whilst  such  vessel  is 
at  any  port,  pier,  wharf,  dock,  mooring,  or  station ;  nor  shall  any 
liquor,  whether  sold  or  not,  be  permitted  or  allowed  to  be  con¬ 
sumed  in  or  upon  any  vessel  departing  from  and  returning  to 
the  same  port  or  wharf,  dock,  mooring,  or  station,  within  the 
time  hereinafter  in  this  section  mentioned,  by  any  person  din¬ 
ing  the  hours  prohibited  by  the  preceding  section  for  sale  of  the 
same  except  for  medical  purposes,  as  provided  in  the  preceding 
section. 

2.  In  case  any  such  sale  or  other  disposal  of  liquor  takes  Penalty. 
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place,  the  said  license  shall  ipso  facto  be  and  become  for¬ 
feited  and  absolutely  void,  and  the  captain  or  master  in  charge 
of  such  vessel,  and  the  owner  or  person  navigating  the  same, 
as  well  as  the  person  actually  selling  or  disposing  of  liquor 
contrary  to  this  section,  shall  be  severally  and  respectively  lia¬ 
ble  to  pay  to  the  Crown,  for  the  public  uses  of  this  Province 
the  sum  of  one  hundred  dollars  ;  and  any  person  who  sells 
or  disposes  of  any  liquor  contrary  to  the  provisions  of  this  sec¬ 
tion,  shall  also  be  liable  to  the  same  penalty  and  punishment 
therefor  as  are  hereinafter  prescribed  in  the  fifty-second  sec¬ 
tion  of  this  Act.  37  V.  c.  32,  s.  29  ;  40  V.  c.  18,  s.  14. 


45.  No  person  having  a  shop  license  to  sell  by  retail,  and  no 
chemist  or  druggist,  shall  allow  any  liquors  sold  by  him  or  in 
his  possession,  and  for  the  sale  of  which  a  license  is  required, 
to  be  consumed  within  his  shop,  or  within  the  building  of  which 
such  shop  forms  part,  or  which  communicates  by  any  entrance 
with  such  shop,  either  by  the  purchaser  thereof,  or  by  any  other 
person  not  usually  resident  within  such  building,  under  the 
penalty,  in  money,  imposed  by  the  fifty-first  section  of  this 
Act.  37  V.  c.  32,  s.  20 ;  40  V.  c.  18,  s.  10. 


46.  No  person  having  a  license  to  sell  by  wholesale,  shall 
allow  any  liquors  sold  by  him  or  in  his  possession  for  sale,  and 
for  the  sale  or  disposal  of  which  such  license  is  required,  to  be 
consumed  within  his  warehouse  or  shop,  or  within  any  building 
which  forms  part  of  or  is  appurtenant  to,  or  which  communi  - 
cates  by  any  entrance  with  any  warehouse,  shop  or  other  pre¬ 
mises  wherein  any  article  to  be  sold  or  disposed  of  under  such 
license  is  sold  by  retail,  or  wherein  there  are  kept  any  broken 
packages  of  such  articles.  37  V.  c.  32,  s.  21. 


PENALTIES. 

47.  It  shall  not  be  lawful  for  the  License  Commissioners  of 
any  License  District,  or  any  of  them, nor  for  any  Inspector,  either 
directly  or  indirectly,  to  receive,  take,  or  have  any  money  what¬ 
soever,  for  any  certificate,  license,  report,  matter  or  thing  con- 

.  nected  with  or  relating  to  any  grant  of  any  license,  other  than 
the  sum  to  be  paid  therefor  as  the  duty  under  the  provisions  of 
this  Act,  or  to  receive,  take  or  have  any  note,  security  or 
promise  for  the  payment  of  any  such  money  or  any  part 
thereof,  from  any  person  or  persons  whatsoever  ;  and  any  per¬ 
son  or  persons  guilty  of,  or  concerned  in,  or  party  to  any  act, 
matter  or  thing  contrary  to  the  provisions  of  this  section,  t»r  of 
sections  ten  and  eleven,  shall  forfeit  and  pay  to  and  for  the  use 
of  Her  Majesty  a  penalty  of  not  less  than  fifty  dollars,  nor 
more  than  one  hundred  dollars,  besides  costs,  for  every  such 
offence.  37  V.  c.  32,  s.  30. 

48.  Any  member  of  any  Board  of  License  Commissioners  or 
any  Inspector,  officer  or  other  person  who,  contrary  to  the 
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provisions  of  this  Act,  knowingly  issues,  or  causes  or  procures  trary  to  this 
to  be  issued,  a  tavern  or  shop  license,  or  a  certificate  therefor,  Act- 
shall,  upon  conviction  thereof,  for  each  offence  pay  a  fine  of  not 
less  than  forty  dollars,  nor  more  than  one  hundred  dollars,  and 
in  default  of  payment  of  such  fine,  the  offender  or  offenders 
may  be  imprisoned  in  the  County  Gaol  of  the  County  in  which 
the  conviction  takes  place  for  a  period  not  exceeding  three 
calendar  months.  37  V.  c.  32,  s.  31. 


49.  If  any  officer  of  any  Municipal  Corporation  is  convicted  Forfeiture  of 
of  any  offence  under  this  Act,  he  shall,  in  addition  to  any  other  ^ "^ni' 
penalty  to  which  he  may  be  liable  under  this  Act,  thereby  for-  if  convicted, 
feit  and  vacate  his  office,  and  shall  be  disqualified  to  hold  any 
office  in  any  Municipality  in  this  Province  for  two  years  there¬ 
after.  37  V.  c.  32,  s.  32 ;  40  V.  c.  18,  s.  15. 


50.  If  any  member  of  any  Municipal  Council  is  convicted  Forfeiture  of 
of  any  offence  under  this  Act,  he  shall,  in  addition  to  any  other  ?ffice  by  mem- 
penalty  to  which  he  may  be  liable  under  this  Act,  thereby  forfeit  if  convicted, 
and  vacate  his  seat,  and  shall  be  ineligible  to  be  elected  to  or  to 

sit  or  vote  in  any  Municipal  Council  for  two  years  thereafter  ; 
and  if  any  such  person,  after  the  forfeiture  aforesaid,  sits  or  Penalty, 
votes  in  any  Municipal  Council,  he  shall  incur  a  penalty  of 
forty  dollars  for  every  day  he  so  sits  or  votes.  37  V.  c.  32, 
s.  33  ;  40  V.  c.  18,  s.  15. 

51.  Any  person  who  sells  or  barters  spirituous,  ferment-  Penalty  for 
ed  or  manufactured  liquors  of  any  kind,  or  intoxicating  liquors  selling  with- 
of  any  kind,  without  the  license  therefor  by  law  required,  or 

who  otherwise  violates  any  other  provision  of  this  Act,  in 
respect  of  which  violation  no  other  punishment  is  prescribed, 
shall  for  the  first  offence,  on  conviction  thereof,  forfeit  and  pay 
a  penalty  of  not  less  than  twenty  dollars  besides  costs,  and  not 
more  than  fifty  dollars  besides  costs  ;  and  for  the  second  offence, 
on  conviction  thereof,  such  person  shall  be  imprisoned  in  the 
County  Gaol  of  the  County  in  which  the  offence  was  commit¬ 
ted,  to  be  kept  at  hard  labour  for  a  period  not  exceeding  three 
calendar  months.  37  V.  c.  32,  s.  35 ;  39  V.  c.  26,  s.  20. 

52.  For  punishment  of  offences  against  section  forty-three  Penalty  for 
of  this  Act,  a  penalty  for  the  first  offence  against  the  provisions  ^ns*rcav4®ntioD 
thereof,  of  not  less  than  twenty  dollars  with  costs  or  firteen 

days’  imprisonment  with  hard  labour,  in  case  of  conviction, 
shall  be  recoverable  from,  and  leviable  against,  the  goods  and 
chattels  of  the  person  or  persons  who  are  the  proprietors  in  oc¬ 
cupancy,  or  the  tenants  or  agents  in  occupancy  of  the  said  place 
or  places,  who  are  found  by  himself,  herself,  or  themselves, 
or  his,  her,  or  their  servants  or  agents,  to  have  contravened  the 
enactment  in  the  said  forty-third  section,  or  any  part  theie- 
of  ;  for  the  second  offence,  a  penalty  against  all  such  of  not  less 
than  forty  dollars  with  costs,  or  twenty  days  imprisonment 
with  hard  labour  ;  for  a  third  offence,  a  penalty  against  all  such 
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of  not  less  than  one  hundred  dollars  with  costs,  or  fifty  days 
imprisonment  with  hard  labour ;  and  for  a  fourth  or  any  after 
offence,  a  penalty  against  all  such  of  not  less  than  one  nor  more 
than  three  months’  imprisonment  with  hard  labour,  in  the 
Common  Gaol  of  the  County  wherein  such  place  or  places  are. 
37  y.  c.  32,  s.  34. 

53.  The  Mayor  or  Police  Magistrate  of  a  Town  or  City,  or 
the  Reeve  of  a  Township  or  Village,  with  any  one  Justice  of  the 
Peace,  or  any  two  Justices  of  the  Peace  having  jurisdiction  in 
the  Township  or  Village,  upon  information  to  them,  or  one 
of  them  respectively,  that  any  keeper  of  any  inn,  tavern,  ale¬ 
house,  beer-house,  or  other  house  of  public  entertainment,  situ¬ 
ate  within  their  jurisdiction,  sanctions  or  allows  gambling  or 
riotous  or  disorderly  conduct  in  his  tavern  or  house,  may  summon 
the  keeper  of  such  inn,  tavern,  ale  or  beer-house  to  answer  the 
complaint,  and  may  investigate  the  same  summarily,  and  either 
dismiss  the  complaint  with  costs  to  be  paid  by  the  complainant 
or  convict  the  keeper  of  having  an  improper  or  a  riotous  or  dis¬ 
orderly  house,  as  the  case  may  be,  and  annul  his  license,  or 
suspend  the  same  for  not  more  than  sixty  days,  with  or  without 
costs,  as  in  his  or  their  discretion  may  seem  just ;  and  in  case 
the  keeper  of  any  such  inn,  tavern,  ale-house,  beer-house  or 
place  of  public  entertainment,  is  convicted  under  this  section, 
and  his  license  annulled,  he  shall  not  be  eligible  to  obtain 
a  license  for  the  period  of  two  years  thereafter  and  shall  also  be 
liable  to  the  penalties  by  the  fifty-first  section  prescribed. 
37  V.  c.  32,  s.  36  ;  40  V.  c.  18,  s.  17. 

54.  Any  person  licensed  to  sell  wine,  beer  or  spirituous 
liquors,  or  any  keeper  of  the  house,  shop,  room,  or  other  place 
for  the  sale  of  liquors,  who  knowingly  harbours  or  entertains 
any  constable  belonging  to  any  police  force,  or  suffers  such 
person  to  abide  or  remain  in  his  shop,  room  or  other  place  dur¬ 
ing  any  part  of  the  time  appointed  for  his  being  on  duty,  unless 
for  the  purpose  of  quelling  any  disturbance,  or  restoring  order, 
or  otherwise  in  the  execution  of  his  duty,  shall,  for  any  of 
the  offences  aforesaid,  be  deprived  of  his  license.  37  V.  c.  32, 
s.  58. 

55.  Any  person  who,  having  violated  any  of  the  provisions 
of  this  Act,  compromises,  compounds  or  settles,  or  offei-s 
or  attempts  to  compromise,  compound  or  settle  the  offence  with 
any  person  or  persons,  with  the  view  of  preventing  any  com¬ 
plaint  being  made  in  respect  thereof,  or  if  a  complaint  has 
been  made  with  the  view  of  getting  rid  of  such  complaint, 
or  of  stopping  or  having  the  same  dismissed  for  want  of  prose¬ 
cution  or  otherwise,  shall  be  guilty  of  an  offence  under  this 
Act,  and  on  conviction  thereof  shall  be  imprisoned  at  hard 
labour  in  the  Common  Gaol  of  the  County  in  which  the  offence 
was  committed  for  the  period  of  three  calendar  months.  37 
V.  c.  32,  s.  39. 
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56.  Every  person  who  is  concerned  in,  or  is  a  party  to,  Penalty  for 
the  compromise,  composition  or  settlement  mentioned  in  the  cernedTn  'any 
next  preceding  section,  shall  be  guilty  of  an  offence  under  this  such  compro- 
Act,  and  on  conviction  thereof  shall  be  imprisoned  in  the  Com-  mise’  etc- 
mon  Gaol  of  the  County  in  which  the  offence  was  committed  for 

the  period  of  three  calendar  months.  37  V.  c.  32,  s.  40. 

57.  Any  person  who,  on  any  prosecution  under  this  Act,  Penalty  for 
tampers  with  a  witness,  either  before  or  after  he  is  sum-  ^itha witness 
moned  or  appears  as  such  witness  on  any  trial  or  proceeding 

under  this  Act,  or  by  the  offer  of  money,  or  by  threats,  or  in 
any  other  way,  either  directly  or  indirectly,  induces  or  attempts 
to  induce  any  such  person  to  absent  himself,  or  to  swear 
falsely,  shall  be  liable  to  a  penalty  of  fifty  dollars  for  each 
offence.  37  V.  c.  32,  s.  42. 

Penalties  not  to  be  Remitted. 

58.  No  Police  Magistrate  or  Justice  or  Justices  of  the  Peace,  Penalties  or 
License  Commissioner  or  Inspector,  or  Municipal  Council  or  punishments 
Mumcipal  officer,  shaff  have  any  power  or  authority  to  remit,  mitted. 
suspend  or  compromise  any  penalty  or  punishment  inflicted 

under  this  Act.  37  V.  c.  32,  s.  41 ;  40  V.  c.  18,  s.  19. 

Recovery  of  Penalties  by  Distress. 

56.  For  the  recovery  of  the  penalties  in  money  under  this  Penalties  and 

iii  .  J  ii»,  .  . .  .  ,  costs,  how 

Act,  and  legal  costs,  upon  and  alter  conviction  m  cases  not  recoverable, 
appealable,  and  in  cases  appealable  where  an  appeal  has  not 
been  perfected  according  to  law,  it  shall  be  lawful  for  any  J us- 
tice,  Justices  or  Police  Magistrate  to  issue  a  warrant  of  distress 
to  any  constable  or  peace  officer,  against  the  goods  and  chattels 
of  the  person  or  persons  convicted;  and  in  case  no  sufficient 
distress  is  found  to  satisfy  the  said  conviction,  then  in  cases  not 
otherwise  provided  for  by  this  Act,  it  shall  be  lawful  for  the 
said  Justice,  Justices  or  Police  Magistrate  to  order  that  the 
person  or  persons  so  convicted  be  imprisoned  in  any  Common 
Gaol  or  Gaol  or  Lock-up  House,  within  the  County  in  which 
such  conviction  was  made,  for  any  period  not  exceeding- 
thirty  days,  unless  the  penalty  and  all  costs  are  sooner  paid. 

37  V.  c.  32,  s.  43. 

A  plication  of  Penalties. 

(See  also  Sec.  34.) 

60.  The  penalties  in  money  under  this  Act,  or  any  portion  Apx^tUro 
of  them  which  may  be  recovered,  shall  be  paid  to  the  convict¬ 
ing  Justice,  Justices,  or  Police  Magistrate  in  the  case,  and  shall 
by  him,  or  them,  in  case  the  Inspector  or  any  officer  appointed 
by  the  Lieutenant-Governor  or  by  the  License  Commissioners, 
is  the  prosecutor  or  complainant,  be  paid  to  the  Inspector  as 
provided  in  section  thirty-five,  and  in  case  such  Inspector  oi 
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officer  is  not  the  prosecutor  or  complainant,  then  the  same  shall 
be  paid  to  the  Treasurer  of  the  Municipality  wherein  the 
offence  was  committed.  37  V.  c.  32,  s.  43 ;  39  V.  c.  26  s.  18. 

Municipalities  61.  The  Council  of  every  Municipality  shall  set  apart  not  less 
thirf  a  >art  a  than  one-third  part  of  such  fines  or  penalties  received  by  the  said 
Municipality  for  a  fund  to  secure  the  prosecutions  for  infrac¬ 
tions  of  this  Act,  and  of  any  by-laws  passed  in  pursuance 
thereof.  37  V.  c.  32,  s.  43. 

POWERS  OF  COUNTY  JUDGE. 

Revocation  of  Licenses  improperly  obtained. 

Power  of  6 2.  The  Judge  of  the  County  Court  of  the  County  in  which 

as°t<? lLisesge  any  Municipality  is  situate  in  any  part  of  which  a  license 
improperly  ob-  granted  is  intended  to  take  effect,  upon  the  complaint  of  any 
licensee  con  person  that  such  license  has  been  issued  contrary  to  any  of  the 
victed.  provisions  of  this  Act  or  of  any  by-law  in  force  in  the  said 

Municipality,  or  that  such  license  has  been  obtained  by  any 
fraud,  or  that  the  person  licensed  has  been  convicted  on  more 
than  one  occasion  of  any  violation  of  the  provisions  of  the 
fifty-third  section  of  this  Act,  or  has  been  convicted  on  three 
several  occasions  of  any  violation  of  any  of  the  provisions  of 
this  Act,  whether  the  offences  in  respect  of  which  such  convic¬ 
tions  were  made  were  the  same  or  different  in  their  character, 
so  long  as  such  convictions  were  for  offences  committed  on  dif¬ 
ferent  days,  shall  summon  the  person  to  whom  such  license 
issued  to  appear,  and  shall  proceed  to  hear  and  determine  the 
matter  of  the  said  complaint  in  a  summary  manner,  and  may 
upon  such  hearing,  or  in  default  of  appearance  of  the  person 
summoned,  determine  and  adjudge  that  such  license  upon  any 
of  the  causes  aforesaid,  ought  to  be  revoked,  and  thereupon 
shall  order  and  adjudge  that  such  license  is  and  stands  revoked 
and  cancelled  accordingly,  and  thereupon  such  license  shall  be 
and  become  inoperative  and  of  none  effect,  and  the  person  to 
whom  such  license  issued  shall  thereafter,  during  the  full  period 
of  two  years,  be  disqualified  from  obtaining  any  further  or 
other  license  under  this  Act.  37  V.  c.  32,  s.  37  ;  40  Y.  c.  18,  s.  18. 

Investigation  of  Negligence  of  Inspector. 

Power  of  63.  The  Judge  of  the  County  Court  of  the  County  in  respect 

a^t^lnsp-c-86  °f  any  paid  of  which  any  Inspector  or  Inspectors  of  Licenses  is 
t  ’irs  n 'gleoting  or  are  appointed,  upon  a  complaint  made  by  any  person  that 
their  dutie any  such  Inspector  is  guilty  of  wilfully  neglecting  to  do  or 
observe,  or  of  wilfully  doing  any  act,  matter  or  thing  contrary 
to  his  duty  as  such  Inspector,  shall  summon  such  Inspector  to 
appear,  and  shall  proceed  to  hear  and  determine  the  matter 
of  the  said  complaint ;  and  upon  such  hearing,  or  in  default 
of  appearance  of  the  said  Inspector  being  duly  summoned,  may 
determine  that  such  Inspector  is  guilty  of  the  matter  com- 
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plained  of,  and  ought  to  be  removed  from  his  said  office  of 

sucTperaon”  Sh»l  ““  T*  accordingly,  and  .thereupon 

after  L  o  •  '."T"  be  Ir,sPectol'.  and  shall  there- 
alter,  tor  the  full  period  of  two  years,  be  disqualified  from 

being  or  becoming  an  Inspector  of  Licenses.  37V.  c.  32,  s.  38. 

Procedure  in  such  cases. 

tionf'rJ1?  COnilplaint  in  ?he  3ixty-sec0nd  and  sixty-third  sec-  Procedure  un- 
+ -+1  o  “eTntl™ed>  maf  he  }yy  a  Short  petition  to  the  Judge  en-  der  8S'  62’  63- 
titled  In  the  County  Court  of  the  County  of _ _  and 

,7^n  .t1]e  patter  of  the  license  granted  to  -  -  (namina 

the  defendant),”  (or,  “  In  the  matter  of  -  -  Inspector 

of  Licenses  for  the  -  Riding  of  the  County  ’  of  _ ”) 

paying  for  the  revocation  of  the  said  license,  (or  the  removal  of 
ie  Inspector  as  the  case  may  be,)  and  upon  hearing  the  evi¬ 
dence  adduced,  or  upon  default  of  appearance  of  the  prosecutor 
01  defendant  the  Judge  may  dismiss  the  matter  of  the  com- 
plamt  or  make  such  order  as  die  deems  just,  with  or  without 
costs  to  be  paid  by  the  prosecutor  or  defendant,  and  the  order 
°n  adjudication  of  the  said  Judge  shall  be  final  and  conclusive 
and  shall  not  be  the  subject  of  appeal  or  revision  by  any  Court 
whatever.  37  V.  c.  32,  s.  38 ;  40  V.  c.  18,  e.  18  (2). 


PROSECUTIONS. 


65^  AH  informations  or  complaints  for  the  prosecution  of  Information, 
any  offence  against  any  of  the  provisions  of  this  Act,  shall  be 
laid  or  made  in  writing,  (within  thirty  days  after  the  com-  Wh-en  t0  be 
mission  of  the  offence,  or  after  the  cause  of  action  arose,  and  not  laid, 
afterwards,)  before  any  Justice  of  the  Peace  for  the  County  or 
District  in  which  the  offence  is  alleged  to  have  been  committed 
or  in  Cities  and  Towns  where  there  is  a  Police  Magistrate  Before  whom, 
before  such  Police  Magistrate,  but  may  be  made  without  any 
oath  or  affirmation  to  the  truth  thereof,  and  the  same  may  be 
according  to  the  form  of  Schedule  C  to  this  Act  or  to  the  ‘like  Form 
effect.  40  V.  c.  18,  s.  21  (1). 


00.  Any  person  may  be  prosecutor  or  complainant  in  prose¬ 
cutions  under  this  Act.  37  V.  c.  32,  s.  47. 

07.  No  License  Commissioner  or  Inspector  of  Licenses 
who  is  a  Justice  of  the  Peace,  shall  try  or  adjudicate  upon  any 
complaint  for  an  infraction  of  any  of  the  provisions  of  this  Act 
committed  within  the  limits  of  the  License  District  for  which 
he  is  a  Commissioner  or  Inspector ;  but  this  section  shall  not 
be  construed  to  apply  to  a  Judge,  or  Junior  Judge  or  Deputy 
Judge  of  a  County.  40  Y.  c.  18,  s.  38. 

68.  All  prosecutions  for  the  punishment  of  any  offence  Certain  prose- 
against  any  of  the  provisions  of  sections  thirty -nine,  forty,  cutions  to  be 
forty-three,  forty-four,  forty-five,  forty-seven,  fifty-one  and  fifty-  more  JuItiJes 
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^3ETir»  - 

haiing  jurisdiction  in  the  Cmmty gt 

Town  is  situate  in  a  summary  manner,  according  to  tne  prov 

town  is  smuare  i  C04ained  in  and  appended  to  the 

ft, 3  V'  ‘  81  |E/"o/£  ^en^^PjTon£ 

the  fame,  shall  beheld  to  apply  to  all  prosec^ions  and  pro- 

ceedings  under  this  Act,  so  far  as  consistent  with  this  Act. 

.  9  The  Tustices  or  Police  Magistrate  shall  in  all  cases  reduce 

ELT  to  writtog  the  evidence  of  the  witnesses  examined  before  them 

or  him  and  shall  read  the  same  over  to  such  witnesses,  who 
shall  sign  the  same.  40  Y.  c.  18,  s.  20. 

09  All  prosecutions  under  this  Act,  other  than  those  men- 
t-  ”  in  section  sixty-eight,  whether  for  the  recovery  of  a 
penalty  or  otherwise,  may  he  brought  and  heard  before  any 
one  o?  more  of  Her  Majesty’s  Justices  of  the  Peace  in  and 
for  the  County  where  the  forfeiture  took  place,  or  the  penalty 
was  incurred  or  the  offence  was  committed  or  wrong  done,  and 
in  Cities  and  Towns  in  which  there  is  a  Police  Magistrate,  be¬ 
fore  the  Police  Magistrate  ;  and  the  procedure  shall  be  governed 
by  The  Act  respecting  Summary  Convictions  before  Justice  f 
the  Peace.  37  V.  c.  32,  s.  45  ;  40  Y.  c.  18,  s.  21  (1). 

70.  In  all  cases  where  the  Board  of  License  Commissioners  in 
Cities  passes  a  resolution  in  pursuance  of  the  powers  conferred 
jupon  them  by  the  fourth  and  fifth  sections  of  this  Act,  and  in 
and  by  any  such  resolution,  penalties  are  imposed  foi  the  n 
fraction  thereof,  such  penalties  may  be  recovered  and  enforced 
by  summary  proceedings  before  the  Police  Magistrate  (if  any), 
or  before  any  Justice  of  the  Peace  having  jurisdiction,  m  the 
manner  and  to  the  extent  that  by-laws  of  Muni,  ipal  Councils 
maybe  enforced  under  the  authority  of  “The  Municipal  Act 
and  the  convictions  in  such  proceedings  may  be  in  the  form  set 
forth  in  section  four  hundred  and  seven  of  the  said  last  men¬ 
tioned  Act.  37  V.  c.  32,  s.  48. 

APPEALS. 

In  cases  under  Section  51. 

Rbht  of  71.  In  all  cases  of  prosecution  for  any  offence  against  any  of 

appeal  in  cases  provisions  of  this  Act,  for  which  any  penalty  or  pumsh- 
under  s.  51,  1 


writing. 
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ment  is  prescribed  by  the  fifty-first  section  of  this  Act  the 

tbp  p1C  ]°n  01 101<^ei>  °f  ^he  said  Justices  or  Police  Magistrate,  as 
e  case  may  be,  shall,  except  as  hereinafter  mentioned,  be  final 
i  conclusive,  and,  except  as  hereinafter  mentioned,  against 
such  conviction  or  order  there  shall  be  no  appeal  to  the  Court 

general  Sessions  of  the  Peace,  or  to  any  other  Court.  40  V. 

'C.  lo;  s.  21  (S'j, 

2.  An  appeal  shall  lie  from  a  conviction  for  any  offence  for  procedure  0n 
which  a  penalty  or  punishment  is  prescribed  by  the  fif tv-first  such,  appeals, 
section  of  this  Act  to  the  Judge  of  the  County  Court  of  the 
bounty  m  which  the  conviction  is  made,  sitting  in  Chambers 
without  a  jury,  provided  a  notice  in  writing  of  such  appeal  is 

given  to  the  prosecutor  or  complainant  within  five  days  after 
the  date  of  the  said  conviction,  subject  to  the  following  pro¬ 
visions.  40  V.  c.  18,  s.  21  (4).  1 

3.  The  person  convicted,  in  case  he  is  in  custody,  shall  either  Appellant  to 
remain  m  custody  until  the  hearing  of  such  appeal  before  the  enter  into  a 
said  Judge,  or  (where  the  penalty  of  imprisonment  with  or  with-  rcco°nizance- 
out  haid  labour  is  adjudged)  shall  enter  into  a  recognizance  with 

two  sufficient  sureties,  in  the  sum  of  two  hundred  dollars  each, 
before  the  convicting  Justices  or  Police  Magistrate  condi¬ 
tioned  personally  to  appear  before  the  said  Judge,  and  to  try 
such  appeal  and  abide  his  judgment  thereupon,  and  to  pay  such 
costs  as  he  may  order,  and  in  case  the  appeal  is  against  a  con¬ 
viction  whereby  only  a  penalty  or  sum  of  money  is  adjudged  or  deposit 
to  be  paid,  the  appellant  may,  (although  the  order  directs  im-  amount  of 
prisonmentin  default  of  payment)  instead  of  remaining  in  costed and 
custody  as.  aforesaid,  give  such  recognizance  as  aforesaid,  or 
may  deposit,  with  the  said  Justices  or  Police  Magistrate  con¬ 
victing,  the  amount  of  the  penalty  and  costs,  and  a  further 
sum  of  twenty-five  dollars  to  answer  the  respondent’s  costs  of 
appeal.  40  Y.  c.  18,  s.  21  (5). 

4.  Upon  such  recognizance  being  given  or  deposit  made,  justices  to 
the  said  Justices  or  Police  Magistrate  shall  liberate  such  person  transmit  de- 
if  in  custody,  and  shall  forthwith  deliver  or  transmit  by  cierk°rf  t0 
registered  letter  post-paid,  the  depositions  and  papers  in  the  bounty  Court, 
case,  with  the  recognizance  or  deposit  as  the  case  may  be,  to 

the  Clerk  of  the  County  Court  of  the  County  wherein  such 
conviction  was  had.  40  V.  c.  18,  s.  21  (6). 


5.  The  practice  and  procedure  upon  such  appeal,  and  all  Rev.  Stat.  c. 
the  proceedings  thereon,  shall  thenceforth  be  governed  by  The  75> to  ‘R’pU 
Act  respecting  the  Procedure  on  Appeals  to  the  Judge  of  a 
County  Court  from  Summary  Convictions,  so  far  as  the  same 
is  not  inconsistent  with  this  Act.  40  V.  c.  18,  s.  21  (7). 

In  cases  other  than  those  under  Section  51. 


TQ.  tn  all  cases  ofimrosecutid^s  for  any  dffkqye  against  any  A-ppeaLfrom 

of  the  provisions  of  this  Act,  other,  than  those ‘for-  which  anv  convictions 

-  J  other  than  for 
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those  under  (penalty  or  punishment  is 

>•  01.  '  section,  an  appeal  shall  lie  from  any  order  or  con^  ^  fcy 

E.,  srfY  n7Zt  noting  summary  Ocmmdvms  before  Muee  of  the 
W  :  Peace.  37  V.  c.  32,  s.  46  ;  40  V.  c.  1 8,  s.  24. 

PROCEDURE  IN'  CASES  WHERE  PREVIOUS  CONVICTION  CHARGED, 

.«  The  proceedings  upon  any  information  for  committing 
&S*£.  an  oL^Snst  anfo/the  provisions  of  this  Act,  in  case 
tSSSK  “  a  previous  conviction  or  convictions  being  charged,  shall 
charged.  as  follows  : 

1.  The  Justices  or  Police  Magistrate  shall  io  ArsUnstance 
onrwbted  he  may  be  sentenced  accordingly  ;  but  it  he  den 

Sat  h  wat  so  previously  convicted  or  ^ands  mute  of  ma  i 

or  does  not  answer  directly  to  such  l^mn  the  Jus tices^oi 
Police  Magistrate  shall  then  inquire  concerning  '  1 

conviction  or  convictions. 

9  TLp  number  of  such  previous  convictions  shall  be  prove- 
N umber  of  pre-  2.  1  he  nu  -  1  ,  under  the  hand  of  the 

vious  convic-  able  by  the  production  ot  a  cm  tine  nipru  of  the 

**»’}*"  convicting  Justices  or  Police  Magistrate,  or  of  the  Clerk  the 
P  Pea™  without  proof  of  his  signature  or  official  character,  or 

by  other  satisfactory  evidence. 

P  •  o  a  conviction  may  in  any  case  be  had  as  for  a  first  offence 

Previous  con-  o.  -ft-  conviimiu  j  J  ,  V.OAn  ;>  rvri or  conviction 

victions  need  notwithstanding  that  there  may  have  1 

not  be  charged.  Qr  convietions  for  the  same  or  any  other  ottence. 

committed  on  different  days;  and  after  information  laid  foi 

first  offence. 

k  Tn  the  event  of  any  conviction  for  any  second  or  subse- 
quent  offence  becoming  void  or  defectm,  rfter  the  matog 
thereof  by  reason  of  any  previous  conviction  being  set  aside, 
ouaahed  at  otherwise  rendered  void, the  Justices  or  Police  Magis¬ 
trate  by  whom  such  second  or  subsequent  conviction  was 
made  may  by  warrant  under  his  or  their  hand  summon  the 
person  convicted  to  appear  at  a  time  and  place  to  be  named  in 
such  warrant,  and  may  thereupon,  upon  proof  of  the  due  ser¬ 
vice  of  such  warrant,  if  such  person  fails  to  appear  or  on  his 
appearance,  amend  such  second  or  subsequent  conviction,  and 
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adjudge  such  penalty  or  punishment  as  might  have  been  ad¬ 
judged  had  such  previous  conviction  never  existed,  and  such 
amended  conviction  shall  thereupon  he  held  valid  to  all  And  amended 
intents  and  purposes,  as  if  it  had  been  made  in  the  first  in-  conviction 
stance.  valid- 

6.  In  case  any  person  who  has  been  convicted  of  a  contra-  Second  ot- 
vention  of  any  provision  of  any  of  the  sections  of  this  Act,  mej,n‘ 
numbered  thirty-nine,  forty,  forty-one,  forty-two  or  forty-four, lng  ° 
or  any  section  for  the  contravention  of  which  a  penalty  or 
punishment  is  prescribed  by  section  fifty-one,  is  afterwards 
convicted  of  an  offence  against  any  provision  of  any  of  the  said 
sections,  such  conviction  shall  be  deemed  a  conviction  for  a 
second  offence,  within  the  meaning  of  section  fifty-one,  and  may 
be  dealt  with  and  punished  accordingly,  although  the  two  con¬ 
victions  may  have  been  under  different  sections  ;  and  in  case 
any  such  person  is  afterwards  again  convicted  of  a  contraven-  Third  offence, 
tion  of  any  provision  of  any  of  the  said  sections,  whether  similar 
or  not  to  the  previous  offences,  such  conviction  shall  in  like 
manner  be  deemed  a  conviction  for  a  third  offence,  within  the 
meaning  of  section  fifty-one,  and  may  be  dealt  with  and 
punished  accordingly.  40  V.  c.  18,  s.  16. 

FORM  OF  INFORMATIONS  AND  OTHER  PROCEEDING — 

AMENDMENTS. 

74.  In  describing  offences  respecting  the  sale  or  other  Description 
disposal  of  liquor,  or  the  keeping,  or  the  consumption  of  liquor  in  y0]l“forma' 
any  information,  summons,  conviction,  warrant,  or  proceeding 

under  this  Act,  it  shall  be  sufficient  to  state  the  sale,  disposal, 
keeping,  or  consumption  of  liquor  simply,  without  stating  the 
name  or  kind  of  such  liquor,  or  the  price  thereof,  or  any  person 
to  whom  it  was  sold  or  disposed  of,  or  by  whom  it  was  con¬ 
sumed  ;  and  it  shall  not  be  necessary  to  state  the  quantity  of 
liquor  so  sold,  disposed  of,  kept,  or  consumed,  except  in  the  case 
of  offences  where  the  quantity  is  essential,  and  then  it  shall  be 
sufficient  to  allege  the  sale  or  disposal  of  more  or  less  than  such 
quantity.  40  Y.  c.  18,  s.  22. 

75.  The  forms  given  in  the  Schedules  to  this  Act,  or  any  forms  Forms, 
to  the  like  effect,  shall  be  sufficient  in  the  cases  thereby  respec¬ 
tively  provided  for,  and  where  no  forms  are  prescribed  by  the 
Schedules  new  ones  may  be  framed  according  to  those  ap¬ 
pended  to  The  Act  of  Canada  entitled  “  An  Act  respecting  the  32-3  V.  c.3l(D) 
duties  of  Justices  of  the  Peace  out  of  Sessions  in  relation  to 
Summary  Convictions  and  Orders'’  or  The  Revised  Statute 
respecting  the  Procedure  on  Appeals  to  the  Judge  of  the  County  Rev.stat.c.75. 
Court  from  Summary  Convictions,  or  any  Acts  amending  the 

same  respectively — such  forms  being  made  short  and  concise  in 
the  mode  indicated)  in  the  Schedules  to  this  Act  which  shall 
serve  as  guides  so  far  as  the  particular  case  will  allow.  40  Y. 

-c.  18,  s.  36. 
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76.  In  the  event  of  any  variance  between  the  information 
and  evidence  adduced  in  support  thereof,  the  J ustice,  J ustices 
or  Police  Magistrate  may  amend  or  alter  such  information,  and 
may  substitute  for  the  offence  charged  therein,  any  other 
offence  against  the  provisions  of  this  Act ;  but  if  it  appears 
that  the  defendant  has  been  materially  misled  by  such  variance, 
the  said  Justice,  Justices  or  Police  Magistrate  shall  thereupon 
adjourn  the  hearing  of  the  case  to  some  future  day,  unless  the 
defendant  waives  such  adjournment.  40  Y.  c.  18  s.  21  (2). 

77.  No  conviction  or  warrant  enforcing  the  same  or  other 
process  or  proceeding  under  this  Act  shall  be  held  insufficient  or 
invalid  by  reason  of  any  variance  between  the  information  or 
conviction,  or  by  reason  of  any  other  defect  in  form  or  sub¬ 
stance,  provided  it  can  be  understood  from  such  conviction, 
warrant,  process  or  proceeding  that  the  same  was  made  for  an 
offence  against  some  provision  of  this  Act,  within  the  jurisdic¬ 
tion  of  the  Justice,  Justices,  or  Police  Magistrate  who  made  or 
signed  the  same,  and  provided  there  is  evidence  to  prove  such 
offence,  and  it  can  be  understood  from  such  conviction,  warrant, 
or  process,  that  the  appropriate  penalty  or  punishment  for 
such  offence  was  intended  to  be  thereby  adjudged.  40  V.  c.  18, 
s.  23  (1). 

2.  Upon  any  application  to  quash  such  conviction,  or  war¬ 
rant  enforcing  the  same,  or  other  process  or  proceeding  whether 
in  appeal  or  upon  habeas  corpus,  or  by  way  of  certiorari  or 
otherwise,  the  Court  or  Judge  to  which  such  appeal  is  made  or 
to  which  such  application  has  been  made  upon  habeas  corpus 
or  by  way  of  certiorari,  or  otherwise,  shall  dispose  of  such 
appeal  or  application  upon  the  merits,  notwithstanding  any 
such  variance  or  defect  as  aforesaid,  and  in  all  cases  where  it 
appears  that  the  merits  have  been  tried,  and  that  the  conviction, 
warrant,  process,  or  proceeding  is  sufficient  and  valid  under 
this  section  or  otherwise,  such  conviction,  warrant,  process, 
or  proceeding  shall  be  affirmed,  or  shall  not  be  quashed  (as  the 
case  may  be),  and  such  Court  or  Judge  may,  in  any  case, 
amend  the  same  if  necessary,  and  any  conviction,  warrant, 
process  or  proceeding  so  affirmed  or  affirmed  and  amended, 
shall  be  enforced  in  the  same  manner  as  convictions  affirmed 
on  appeal,  and  the  costs  thereof  shall  be  recoverable  as  if  origi  ¬ 
nally  awarded.  40  V.  c.  18,  s.  23  (2). 

EVIDENCE,  &C. 

78.  In  any  prosecution  or  proceeding  under  this  Act,  in 
which  proof  is  required  respecting  any  license,  a  certificate 
under  the  hand  of  the  License  Inspector  of  the  District  shall  be 
prima  facie  proof  of  the  existence  of  a  license,  and  of  the  per¬ 
son  to  whom  the  same  was  granted  or  transferred  ;  and  the 
production  of  such  certificate  shall  be  sufficient  prima  facie 
evidence  of  the  facts  therein  stated  and  of  the  authority  of  the 
License  Inspector,  without  any  proof  of  his  appointment  or 
signature.  40  V.  c.  18,  s.  31. 
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79.  Any  resolution  of  the  Board  of  License  Commissioners  How  each  reg- 
passed  under  the  fourth  and  fifth  sections  of  this  Act,  shall  he  thenticated 
sufficiently  authenticated  by  being  signed  by  the  Chairman  of  etc. 

the  Board  which  passed  the  same  ;  and  a  copy  of  any  such 
resolution  written  or  printed,  and  certified  to  be  a  true  copy  by 
any  member  of  such  Board,  shall  be  deemed  authentic,  and  be 
received  in  evidence  in  any  Court  of  Justice  without  proof  of 
any  such  signature,  unless  it  is  specially  pleaded  or  alleged  that 
the  signature  to  any  such  original  regulation  has  been  forged. 

37  Y.  c.  32,  s.  49. 

80.  Any  house,  shop,  room,  or  other  place  in  which  are  piaces  in 
proved  to  exist  a  bar,  counter,  beer  pumps,  kegs,  jars,  decanters,  whRh  thecal® 
tumblers,  glasses,  or  any  other  appliances  or  preparations  simi-  presumed.18 
lar  to  those  usually  found  in  taverns  and  shops  where  spirituous 

or  fermented  liquors  are  accustomed  to  be  sold  or  trafficked  in, 
shall  be  deemed  to  be  a  place  in  which  spirituous,  fermented  or 
other  manufactured  liquors  are  kept  or  had  for  the  purpose  of 
being  sold,  bartered  or  traded  in,  under  the  fortieth  section  of 
this  Act,  unless  the  contrary  is  proved  by  the  defendant  in  any 
prosecution ;  and  the  occupant  of  such  house,  shop,  room  or  Presumption 
other  place  shall  be  taken  conclusively  to  be  the  person  who  as  to  occupant 
has,  or  keeps  therein,  such  liquors  for  sale,  barter  or  traffic 
therein.  37  Y.  c.  32,  s.  50 ;  39  Y.  c.  26,  s.  22. 

8S.  In  proving  the  sale  or  disposal,  gratuitous  or  otherwise,  Evidence  as  to 
or  consumption  of  liquor  for  the  purpose  of  any  proceeding  re-  ®.ale>  etc->  of 
lative  to  any  offence  under  this  Act,  it  shall  not  be  necessary  1 
to  show  that  any  money  actually  passed,  or  any  liquor  was 
actually  consumed,  if  the  Justices,  Police  Magistrate,  or  Court 
hearing  the  case  is  or  are  satisfied  that  a  transaction  in  the 
nature  of  a  sale  or  other  disposal  actually  took  place,  or  that 
any  consumption  of  liquor  was  about  to  take  place;  and  proof 
of  consumption  or  intended  consumption  of  liquor  on  premises 
under  license  or  in  respect  to  which  a  license  is  required  under 
this  Act,  by  some  person  other  than  the  occupier  of  said  pre¬ 
mises,  shall  be  evidence  that  such  liquor  was  sold  to  the  person 
consuming  or  being  about  to  consume  or  carrying  away  the 
same,  as  against  the  holder  of  the  license  or  the  occupant  of  the 
said  premises.  39  Y.  c.  26,  s.  21. 

82.  In  Cities,  Towns  and  incorporated  Tillages,  in  all  cases  Persons  or 
where  any  person  or  persons  other  than  members  of  the  family  ^f^IjJpTOhi- 
or  household  of  the  keeper  of  a  licensed  tavern  or  saloon,  is  or  kited  times, 
are  found  frequenting  or  present,  or  gas  or  other  light  is  seen  whensoprov-^ 
burning  in  the  bar-room  of  such  tavern  or  saloon,  where  liquor  facie  evidence 
is  trafficked  in,  at  any  time  during  which  the  sale  or  other  dis-  of  illegal  sale 
posal  of  liquors  is  prohibited  by  any  provision  of  this  Act,  any  ot  I<luor' 
such  fact,  when  proved,  shall  be  deemed  and  taken  as  primxi 
facie  evidence  that  a  sale  or  other  disposal  of  liquors  by  the 
keeper  of  such  tavern  or  other  place  has  taken  place  contrary 
to  the  provisions  of  the  forty -third  section  of  this  Act ;  and 
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such  keeper  may  thereupon  be  convicted  of  an  offence  against 
said  section,  and  shall,  upon  conviction,  be  subject  to  the  pun¬ 
ishment  prescribed  in  and  by  the  fifty-second  section  of  this  Act. 
37  V.  c.  32,  s.  51. 

83.  The  occupant  of  any  house,  shop,  room  or  other  place  in 
which  any  sale,  barter  or  traffic  of  spirituous,  fermented  or 
manufactured  liquors,  or  any  matter,  act  or  thing  in  contraven¬ 
tion  of  any  of  the  provisions  of  this  Act,  has  taken  place,  shall 
be  personally  liable  to  the  penalty  and  punishments  prescribed 
in  the  fifty-first  and  fifty-second  sections  of  this  Act,  as  the 
case  may  be,  notwithstanding  such  sale,  barter  or  traffic  be 
made  by  some  other  person,  who  cannot  be  proved  to  have  so 
acted  under  or  by  the  directions  of  such  occupant,  and  proof  of 
the  fact  of  such  sale,  barter  or  traffic,  or  other  act,  matter  or 
thing,  by  any  person  in  the  employ  of  such  occupant,  or  who 
is  suffered  to  be  or  remain  in  or  upon  the  premises  of  such 
occupant,  or  to  act  in  any  way  for  such  occupant,  shall  be  con¬ 
clusive  evidence  that  such  sale,  barter  or  traffic,  or  other  act, 
matter  or  thing,  took  place  with  the  authority  and  by  the 
direction  of  such  occupant.  37  V.  c,  32,  s.  52 ;  40  V.  c.  18. 
s.  25. 

84.  In  any  prosecution  under  this  Act  for  the  sale  or  other 
disposal  of  liquor  without  the  license  required  by  law,  it  shall 
not  be  necessary  that  any  witness  should  depose  directly  to  the 
precise  description  of  the  liquor  sold  or  bartered  or  the  precise 
consideration  therefor,  or  to  the  fact  of  the  sale  or  other  disposal 
having  taken  place  with  his  participation  or  to  his  own  per¬ 
sonal  and  certain  knowledge,  but  the  Justices  or  Police  Magis¬ 
trate  trying  the  case,  so  soon  as  it  appear  to  them  or  him  that  the 
circumstances  in  evidence  sufficiently  establish  the  infraction  of 
law  complained  of,  shall  put  the  defendant  on  his  defence,  and 
in  default  of  his  rebuttal  of  such  evidence,  shall  convict  him  ac¬ 
cordingly.  27-8  V.  c.  18,  s.  39  (1). 

85.  In  any  prosecution  under  this  Act,  whenever  it  appears 
that  the  defendant  has  done  any  act  or  been  guilty  of  any 
omission  in  respect  of  which,  were  he  not  duly  licensed,  he 
would  be  liable  to  some  penalty  under  this  Act,  it  shall  be  in¬ 
cumbent  upon  the  defendant  to  prove  that  he  is  duly  licensed, 
and  that  he  did  the  said  act  lawfully. 

2.  The  production  of  a  license  which  on  its  face  purports  to 
be  duly  issued,  and  which,  were  it  duly  issued,  would  be  a 
lawful  authority  to  the  defendant  for  such  act  or  omission,  shall 
be  prima  facie  evidence  that  the  defendant  is  so  entitled,  and 
in  all  cases  the  signature  to  and  upon  any  instrument  purport¬ 
ing  to  be  a  valid  license  shall  prima  facie  be  taken  to  be 
genuine.  37  V.  c.  32,  s.  53. 
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Witnesses. 

un1derthis  Act  the  Justice,  Justices,  Wittes 

°  Police  Magistrate  trying  the  case  may  summon  any  person  summoned  and 

represented  to  him  or  them  as  a  material  witness  in  relation  ZVeF™3' 

thereto  ;  and  if  such  person  refuses  or  neglects  to  attend  pursu-  brought  up  by 

ant  to  such  summons,  the  Justice,  Justices,  or  Police  Magistrate  warrant- 

may  issue  his  or  their  warrant  for  the  arrest  of  such  person  • 

and  he  shall  thereupon  be  brought  before  the  Justice,  Justices^ 

or  Police  Magistrate,  and  if  he  refuses  to  be  sworn  or  to  affirm, 

oi  to  answei  any  question  touching  the  case,  he  may  be  com- 

nutted  to  the  Common  Gaol  of  the  County,  there  to  remain 

until  he  consents  to  be  sworn  or  to  affirm,  and  to  answer  27-8 

V.  c.  18,  s.  89  (2). 


8  7.  Any  person  summoned  as  a  party  to,  or  as  a  witness  in  Production  of 
any  proceeding  under  this  Act,  may,  by  the  summons,  be  re-  books,  etc., 
quiied  to  produce,  at  the  time  and  place  appointed  for  his  ™dered. 
attendance,  all  books  and  papers,  accounts,  deeds  and  other 
documents  in  his  possession,  custody  or  control,  relating  to  any 
matter  connected  with  the  said  proceeding,  saving  all  just  ex¬ 
ceptions  to  such  production  :  and  shall  be  liable  to  the  same 
penalties  for  non-production  of  such  books,  papers  or  docu¬ 
ments,  as  he  would  incur  by  refusal  or  neglect  to  attend,  pursu¬ 
ant  to  such  summons,  or  to  be  sworn  or  to  answer  any  question 
touching  the  case.  40  V.  c.  18,  s.  32. 


CIVIL  REMEDIES  AGAINST  TAVERN  KEEPERS,  &C. 

8§.  Wherever  in  any  inn,  tavern,  or  other  house  or  place  Liability  of 
of  public  entertainment,  or  wherein  refreshments  are  sold,  or  innkeepers  or 
in  any  place  wherein  intoxicating  liquor  of  any  kind  is  sold,  theiremploy, 
whether  legally  or  illegally,  any  person  has  drunk  to  excess  of  e.tc->  who  give 
intoxicating  liquor  of  any  kind,  therein  furnished  to  him,  and  pTsonswho 
while  in  a  state  of  intoxication  from  such  drinking  has  come  become  intox- 
to  his  death  by  suicide,  or  drowning,  or  perishing  from  cold,  or  commit  suicide 
other  accident  caused  by  such  intoxication,  the  keeper  of  such  or  perish  from 
inn,  tavern,  or  other  house  or  place  of  public  entertainment,  cold’  etc' 
or  wherein  refreshments  are  sold,  or  of  such  place  wherein  in¬ 
toxicating  liquor  is  sold,  and  also  any  other  person  or  persons 
who  for  him  or  in  his  employ  delivered  to  such  person  the 
liquor  whereby  such  intoxication  was  caused,  shall  be  jointly 
and  severally  liable  to  an  action  as  for  personal  wrong,  (if 
brought  within  three  months  thereafter,  but  not  otherwise,)  by 
the  legal  representatives  of  the  deceased  person;  and  such  legal 
representatives  may  bring  either  a  joint  and  several  action  Form of  action 
against  them  or  a  separate  action  against  either  or  any  of  them,  against  them, 
and  by  such  action  or  actions  may  recover  such  sum  not  less 
than  one  hundred  nor  more  than  one  thousand  dollars,  in  the 
aggregate  of  any  such  actions,  as  may  therein  be  assessed  by 
the  Court  or  jury  as  damages.  27-8  V.  c.  18,  s.  40. 
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89.  If  a  person  in  a  state  of  intoxication  assaults  any  person, 
or  injures  any  property,  the  person  who  furnished  him  with  the 
liquor  which  occasioned  his  intoxication, — if  such  furnishing  was 
in  violation  of  this  Act,  or  otherwise  in  violation  of  law, — shall 
be  jointly  and  severally  liable  to  the  same  action  by  the  party 
injured  as  the  person  intoxicated  may  be  liable  to ;  and  such 
party  injured,  or  his  legal  representatives,  may  bring  either  a 
joint  and  several  action  against  the  person  intoxicated  and  the 
person  or  persons  who  furnished  such  liquor,  or  a  separate  action 
against  either  or  any  of  them.  27-8  V.  c.  18,  s.  41. 

90.  The  husband,  wife,  parent,  brother,  sister,  guar¬ 
dian  or  employer  of  any  person  who  has  the  habit  of  drink¬ 
ing  intoxicating  liquor  to  excess — or  the  parent,  brother  or 
sister,  of  the  husband  or  wife  of  such  person — or  the  guar¬ 
dian  of  any  child  or  children  of  such  person — may  give  notice 
in  writing,  signed  by  him  or  her,  to  any  person  licensed  to 
sell,  or  who  sells  or  is  reputed  to  sell,  intoxicating  liquor  of 
any  kind,  not  to  deliver  intoxicating  liquor  to  the  person  having 
such  habit ;  and  if  the  person  so  notified,  at  any  time  within 
twelve  months  after  such  notice,  either  himself,  or  by  his  clerk, 
servant  or  agent,  otherwise  than  in  terms  of  a  special  requisi¬ 
tion  for  medicinal  purposes,  signed  by  a  licensed  medical 
practitioner,  delivers,  or  in  or  from  any  building,  booth  or 
place  occupied  by  him,  and  wherein  or  wherefrom  any  such 
liquor  is  sold,  suffers  to  be  delivered,  any  such  liquor  to  the 
person  having  such  habit,  the  person  giving  the  notice  may,  in 
an  action  as  for  personal  wrong  (if  brought  within  six  months 
thereafter,  but  not  otherwise)  recover  from  the  person  notified 
such  sum,  not  less  than  twenty  nor  more  than  five  hundred 
dollars,  as  may  be  assessed  by  the  Court  or  jury  as  damages; 
and  any  married  woman  may  bring  such  action  in  her  own 
name,  without  authorization  by  her  husband ;  and  all  damages 
recovered  by  her  shall  in  that  case  go  to  her  separate  use  ;  and 
in  case  of  the  death  of  either  party,  the  action  and  right  of 
action  given  by  this  section  shall  survive  to  or  against  his  legal 
representatives.  27-8  V.  c.  18,  s.  42. 

91.  Any  payment  or  compensation  for  liquor  furnished  in 
contravention  of  this  Act,  or  otherwise  in  violation  of  law, 
whether  made  in  money  or  securities  for  money,  or  in  labour  or 
property  of  any  kind,  shall  be  held  to  have  been  received  with¬ 
out  any  consideration,  and  against  law,  equity,  and  good  con¬ 
science — and  the  amount  or  value  thereof  may  be  recovered 
from  the  receiver  by  the  party  who  made  the  same ;  and  all 
sales,  transfers,  conveyances,  liens  and  securities  of  every  kind, 
in  whole  Or  part,  made,  granted  or  given,  for  or  on  account  of 
liquor  so  furnished  in  contravention  of  this  Act,  or  otherwise 
in  violation  of  law,  shall  be  wholly  null  and  void,  save  only  as 
regards  subsequent  purchasers  or  assignees  for  value,  without 
notice ;  and  no  action  of  any  kind  shall  be  maintained,  either 
in  whole  or  in  part,  for  or  on  account  of  any  liquor  so  fur- 


Title  XII.]  liquor  licenses.  Chap.  181. 

nishecl  in  contravention  of  this  Act,  or  otherwise  in  violation 
of  law.  27-8  Y.  c.  18,  s.  43. 

OFFICERS  TO  ENFORCE  THE  LAW,  THEIR  DUTIES  AND  POWERS. 

The  Lieutenant-Governor  may  appoint  one  or  more  Pro¬ 
vincial  officers  whose  duty  it  shall  be  to  enforce  the  provisions 
of  this  Act,  and  especially  for  the  prevention  of  traffic  in  liquor 
by  unlicensed  houses.  37  V  c.  32,  s.  54. 

03.  The  License  Commissioners,  with  the  sanction  of  the 
Lieutenant-Governor  in  Council,  may  appoint  one  or  more 
officers  to  enforce  the  provisions  of  this  Act,  and  especially  for 
the  prevention  of  traffic  in  liquor  by  unlicensed  houses,  and 
shall  fix  the  security  to  be  given  by  such  officers  for  the  effi¬ 
cient  discharge  of  the  duties  of  their  office,  and  every  such 
officer  or  officers  shall,  within  the  License  District  for  which 
he  is  appointed,  possess  and  discharge  all  the  powers  and  du¬ 
ties  of  Provincial  officers  appointed  under  the  next  preceding- 
section.  39  Y.  c.  26,  s.  23. 

94.  Every  officer  soappointed  under  this  Act,  every  policeman, 
or  constable,  or  Inspector  of  Licenses,  shall  be  deemed  to  be 
within  the  provisions  of  this  Act ;  and  when  any  information 
is  given  to  any  such  officer,  policeman,  constable  or  Inspector 
that  there  is  cause  to  suspect  that  some  person  is  violating  any 
of  the  provisions  of  this  Act,  it  shall  be  his  duty  to  make 
diligent  inquiry  into  the  truth  of  such  information,  and  enter 
complaint  of  such  violation  before  the  proper  Court,  without 
communicating  the  name  of  the  person  giving  such  informa¬ 
tion  ;  and  it  shall  be  the  duty  of  the  Crown  Attorney,  within 
the  County  in  which  the  ofience  is  committed,  to  attend  to  the 
prosecution  of  all  cases  committed  to  him  by  an  Inspector  or 
officer  appointed  under  this  Act  by  the  Lieutenant-Governor. 
37  y.  c.  32,  s.  55. 

95.  Any  officer,  policeman  or  constable,  or  Inspector  of  Li¬ 
censes  may,  for  the  purpose  of  preventing  or  detecting  the  vio¬ 
lation  of  any  of  the  provisions  of  this  Act  which  it  is  his  duty  to 
enforce,  at  any  time  enter  into  any  and  every  part  of  any  inn, 
tavern,  or  other  house  or  place  of  public  entertainment,  shop, 
warehouse  or  other  place  wherein  refreshments  or  liquors  are 
sold,  or  reputed  to  be  sold,  whether  under  license  or  not,  and 
may  make  searches  in  every  part  thereof,  and  of  the  premises 
connected  therewith,  as  he  may  think  necessary  for  the  pur¬ 
pose  aforesaid.  40  V.  c.  18,  s.  26. 

2.  Every  person  being  therein,  or  having  charge  thereof, 
who  refuses  or  fails  to  admit  such  officer,  policeman,  or  con¬ 
stable,  or  Inspector  demanding  to  enter  in  pursuance  of  this 
section  in  the  execution  of  his  duty,  or  who  obstructs  or  at- 
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tempts  to  obstruct  the  entry  of  such  officer,  policeman,  con¬ 
stable,  or  Inspector,  or  any  such  searches  as  aforesaid,  shall 
be  liable  to  the  penalties  and  punishments  prescribed  by  sec¬ 
tion  fifty-one  of  this  Act.  40  Y.  c.  18,  s.  26. 


Search  war¬ 
rant  may  be 
granted. 


Unlawful 
keeping  of 
liquor  to  be 
evidence  of 
illegal  dealings 
therein. 


9©.  Any  Justice  of  the  Peace  or  Police  Magistrate,  if  satisfied 
by  information  on  the  oath  of  any  such  officer,  policeman,  con¬ 
stable  or  Inspector,  that  there  is  reasonable  ground  for  belief 
that  any  spirituous  or  fermented  liquor  is  being  kept  for  sale  or 
disposal  contrary  to  the  provisions  of  this  Act  in  any  unlicensed 
house  or  place  within  the  jurisdiction  of  the  Justice  or  Magis¬ 
trate,  may,  in  his'  discretion,  grant  a  warrant  under  his  hand, 
by  virtue  whereof  it  shall  be  lawful  for  the  person  named 
in  such  warrant  at  any  time  or  times  within  ten  days  from 
the  date  thereof  to  enter,  and,  if  need  be,  by  force,  the  place 
named  in  the  warrant,  and  every  part  thereof,  or  of  the  pre¬ 
mises  connected  therewith,  and  examine  the  same  and  search 
for  liquor  therein ;  and  for  this  purpose  may,  with  such  assist¬ 
ance  as  he  deems  expedient,  break  open  any  door,  lock,  or 
fastening  of  such  premises,  or  any  part  thereof,  or  of  any  closet, 
cupboard,  box  or  other  article  likely  to  contain  any  such 
liquor;  and  in  the  event  of  any  liquor  being  so  found 
unlawfully  kept  on  the  said  premises,  the  occupant 
thereof  shall,  until  the  contrary  is  proved,  be  deemed  to  have 
kept  such  liquor  for  the  purpose  of  sale  contrary  to  the  pro¬ 
visions  of  the  fortieth  section  of  this  Act.  40  Y.  c.  18.  s.  26. 


Duty  of  con¬ 
stables  and 
others  to 
prosecute 
offenders. 


Penalty  for 
neglect. 


97.  It  shall  be  the  duty  of  every  officer,  policeman,  constable, 
or  Inspector  of  Licenses  in  each  Municipality,  to  see  that  the 
several  provisions  of  this  Act  are  duly  observed,  and  to  proceed 
by  information  and  otherwise  prosecute  for  the  punishment  of 
any  offence  against  the  provisions  of  this  Act ;  and  in  case  of 
wilful  neglect  or  default  in  so  doing  in  any  case,  such  officer, 
policeman,  constable  or  Inspector  shall  incur  a  penalty  of  ten 
dollars  for  each  and  every  such  neglect  and  default.  37  V.  c.  82, 
s.  57. 


UNORGANIZED  DISTRICTS. 


This  Act  to  98.  Subject  to  the  provisions  as  hereinafter  contained,  the 
temtorial^and  Preceding  provisions  of  this  Act  shall  apply  to  all  portions  of 
unorganized  Judicial,  Territorial  and  other  unorganized  Districts  of  this 
districts.  Province  ;  and  in  any  prosecution  or  proceeding  thereunder  the 
Stipendiary  Magistrate  in  any  such  District  shall  possess  and 
exercise  all  the  powers  and  jurisdictions  of  the  Police  Magis¬ 
trate,  or  other  convicting  Justice  or  Justices  of  the  Peace,  under 
this  Act ;  and  the  Lock-up  of  such  District  shall  be  deemed  to 
be  a  Gaol  for  the  purpose  of  imprisonment  under  this  Act ; 
and  any  money  penalty  imposed  and  recovered  shall,  where 
the  Inspector  is  not  the  prosecutor,  or  the  offence  was  not  com¬ 
mitted  Avithin  any  Municipality,  be  paid  to  the  Treasurer  of 
Ontario;  and  the  provisions  of  this  Act,  applicable  to  Township 
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Municipalities,  shall  apply  to  all  Municipalities  organized  under 
The  Act  respecting  the  Establishment  of  Municipal  Institutions  Rev  gtat. 
in  the  Districts  of  Algoma,  Muskoka,  Parry  Sound,  Nipissing  c.  175. 
and  Thunder  Bay.  37  V.  c.  32,  s.  59  ;  39  Y.  c.  26  s.  25  last 
clause. 


9*9.  The  Lieutenant-Governor  in  Council  may  declare  any  License dis- 
portion  of  a  Judicial  or  Territorial  District  which  is  not  within  ^ 

the  jurisdiction  of  a  municipal  County,  a  License  District, for  the  Territorial 
purposes  of  this  Act,  and  the  Lieutenant-Governor  may  appoint  Districts, 
therefor  a  Board  of  License  Commissioners  and  one  or  more 
Inspectors.  40  V.  c.  18,  ss.  1  &  34  (1). 

lOO.  In  any  License  District  so  formed  an  appeal  shall  liefrom  Appeal  from 
any  decision  of  the  Stipendiary  Magistrate  in  any  prosecution  MagisSte. 
or  proceeding  under  this  Act,  to  the  Judge  of  such  District,  or 
to  any  County  Judge  to  whom  an  appeal  lies  in  other  matters 
in  such  District.  40  V,  c.  18,  s.  34  (2). 


lOl.  In  such  portions  of  Judicial  or  Territorial  Districts  as  are  Appointment 
not  within  the  jurisdiction  of  any  municipal  County,  and  have  in 

not  been  included  in  any  License  District,  under  the  provisions  Districts  not 
of  section  ninety -nine,  the  Lieutenant-Governor  may  appoint  ®n  of 

one  or  more  persons  as  Commissioners  and  Inspectors  respec-  municipal 
tively  for  the  granting  of  such  number  of  tavern  and  shop  ^ataora,^ 
licenses  to  such  persons,  for  such  places  and  periods,  and  upon  icenhttlh  11L  • 
such  conditions  as  may  be  prescribed  by  Order  in  Council, 
such  licenses  to  take  effect  from  the  first  day  of  June  in  each 
year. 

2.  For  any  such  tavern  or  shop  license,  the  duty  payable  Duties  paya- 
shall  be  the  sum  of  sixty  dollars.  39  V.  c.  26,  s.  25. 


10*3.  The  licenses  to  be  issued  for  the  sale  of  spirituous,  fer-  Issue  of  li- 
mented  or  other  manufactured  liquors,  in  any  place  not  within  ‘"rt 
n  license  District,  may  be  issued  on  such  conditions  and  under  within  license 
such  regulations  as  the  Lieutenant-Governor  in  Council  from  ^tnct. 

time  to  time  directs,  subject  to  the  provisions  of  this  Act; 
and  any  bond  which  the  Lieutenant-Governor  in  Council  may 
direct  to  be  taken  from  any  person  obtaining  a  license  under 
this  Act  for  any  such  place,  conditioned  for  the  observance  ot 
the  law  and  of  all  regulations  to  be  made  under  this  section, 
shall  be  valid,  and  may  be  enforced  according  to  its  tenor.  37 
Y.  c.  32,  s.  60. 


% 

103  Anv  Municipal  Corporation  within  any  Judicial  or  powers  of 
Territorial  District  shall  have  the  like  authority  in  respect  of —pJ-- 
taverns  and  shops  therein,  and  the  licenses  theref  or,  as  the  like 
Corporations  in  municipal  Counties  possess  under  the  provisions 
of  this  Act.  39  V.  c.  26,  s.  25. 
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27-8  V.  c.  18  ; 
Rev  Stat. 

182. 
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MUNICIPALITIES  UNDER  THE  TEMPERANCE  ACTS. 

104.  Nothing  in  the  foregoing  provisions  of  this  Act  shall  be 
construed  to  affect  or  impair  any  of  the  provisions  of  “  The 
Temperance  Act  of  1864”  of  the  late  Province  of  Canada,  or 
“  The  Temperance  Act  of  Ontario and  no  tavern  or  shop  license 
shall  be  issued  or  take  effect  within  any  County,  City,  Town, 
incorporated  Village,  or  Township  in  Ontario  within  which  any 
by-law  for  prohibiting  the  sale  of  liquor  under  the  .said  Acts  is 
in  force.  39  V.  c.  26,  s.  27  (1). 

105.  The  Lieutenant-Governor  in  Council  may, notwithstand¬ 
ing  that  any  such  by-law  affects  the  whole  of  any  County 
nominate  a  Board  of  Commissioners  of  the  number,  and  for  the 
period  mentioned  in  the  third  section  of  this  Act,  and  also  an  In¬ 
spector  ;  and  the  said  Board  and  Inspector  shall  have,  discharge 
and  exercise  all  such  powers  and  duties  respectively  for  prevent¬ 
ing  the  sale,  traffic  or  disposal  of  liquor  contrary  to  the  said  Acts 
or  this  Act  as  they  respectively  have  or  should  perform  under 
this  Act.  39  V.  c.  26,  s.  27  (2). 

106.  The  Board  of  Commissioners  and  the  Inspector  so 
appointed  under  this  Act  shall  exercise  and  discharge  all  their 
respective  powers  and  duties  for  the  enforcement  of  the  pro¬ 
visions  of  “The  Temperance  Act  of  1864”  and  “ The  Temperance 
Act  of  Ontario’’  as  well  as  of  this  Act,  so  far  as  the  same 
apply,  within  the  limits  of  any  County,  City,  incorporated 
Village  or  Township  in  which  any  by-law  under  the  said 
Acts  is  in  force.  39  V.  c.  26,  s.  27  (3). 

107.  A  wholesale  license  to  be  obtained  under  and  subject  to 
the  provisions  of  this  Act,  shall  be  necessary,  in  order  to  au¬ 
thorize  or  make  lawful  any  sale  of  liquor  in  the  quantities 
allowed  under  the  provisions  of  “  The  Temperance  A  ct  of 
1864  ”  and  “  The  Temperance  Act  of  Ontario!’  40  V.  c.  18, 
s.  30  (2).  See  also  Rev.  Stat.  c.  182,  s.  13  (4). 

108.  The  sale  of  liquor  without  license  in  any  Municipality 
where  “  The  Temperance  Act  of  1864”  and  “  The  Temperance 
Act  of  Ontario  ”  are  in  force  shall  nevertheless  be  a  contraven¬ 
tion  of  sections  thirty-nine  and  forty  of  this  Act,  and  the 
several  provisions  of  this  Act  'shall  have  full  force  and  effect 
in  every  such  Municipality  except  in  so  far  as  such  provisions 
relate  to  granting  licenses  for  the  sale  of  liquor  by  retail 
40  V.  c.  18,  s.  30  (1). 

109.  All  expenses  incurred  in  carrying  the  provisions  of  the 
last  five  preceding  sections  into  effect  shall  be  borne  and  paid 
in  the  proportion  of  one-third  by  the  Province  out  of  the  Con¬ 
solidated  Revenue  Fund,  and  two-thirds  by  the  Municipality 
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within  which  any  such  by-law  is  in  force,  in  cases  where  there 
is  no  License  Fund  under  this  Act ;  and  the  proportion  of  such 
expenses  payable  by  the  Municipality  shall  become  due  and 
payable  in  one  month  after  the  same  has  been  audited  by  the 
Provincial  Treasurer,  and  after  the  Board  of  License  Commis¬ 
sioners  has  requested  payment  of  the  same  by  notice  in  writing 
to  the  Clerk  of  the  Municipality.  89  V.  c.  26,  s.  27  (4) ;  40  V. 
c.  18,  s.  35. 


SCHEDULE  “A.” 


(Section  22.) 

Foem  op  Bond  by  applicant  for  a  Tavern  License. 


Know  all  men  by  these  presents,  that  we,  T.  U.,  of  Y 

W.,  of  and  X.  Y.,~of  ,  are  held  and  firmly  bound  unto 

Her  Majesty  Queen  Victoria,  Her  Heirs  and  Successors,  in  the  penal  sum 
of  four  hundred  dollars  of  good  and  lawful  money  of  Canada — 
that  is  to  say,  the  said  T.  U.,  in  the  sum  of  two  hundred  dollars, 
the  said  V.  W.,  in  the  sum  of  one  hundred  dollars,  and  the  saidX.  Y.,  in 
the  sum  of  one  hundred  dollars  of  like  good  and  lawful  money,  for  pay¬ 
ment  of  which  well  and  truly  to  be  made,  we  bind  ourselves  and  each  of 
us,  our  heirs,  executors  and  administrators,  firmly  by  these  presents. 

Whereas  the  above  bounden  T.  U.  is  about  to  obtain  a  license  to  keep 
a  tavern  or  house  of  entertainment  in  the  of  ;  the  con¬ 

dition  of  this  obligation  is  such,  that  if  the  said  T.  U.  pays  all  fines  and 
penalties  which  he  may  be  condemned  to  pay  for  any  offence  against  any 
statute  or  other  provision  having  the  force  of  law,  now  or  hereafter  to  be 
in  force,  relative  to  any  tavern  or  house  of  public  entertainment,  and 
does,  performs  and  observes  all  the  requirements  thereof,  and  conforms  to 
all  rules  and  regulations  that  are  or  may  be  established  by  competent 
authority  in  such  behalf;  then  this  obligation  shall  be  null  and  void,  other¬ 
wise  to  remain  in  full  force,  virtue  and  effect. 

In  witness  thereof,  we  have  signed  these  presents  with  our  hands,  and 
sealed  them  with  our  seals,  this  day  of  ,  A.  D.  one  thousand 

eight  hundred  and 


T.  U. 
V.  W. 
X.  Y. 


[L.  S.] 
L.  S/ 
L.  S.= 


Signed,  sealed  and  delivered 
in  the  presence  of  us 


39  V.  c.  26,  Schedule  A. 
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SCHEDULE  “B.” 


(Section  23.) 

Form  of  Bond  by  applicant  foe  a  Shop  License. 


Know  all  men  by  these  presents,  that  we,  T.  U. ,  of  V.  W.  of 

,  and  X.  Y.,  of  ,  are  held  and  firmly  bound  unto  Her 

Majesty  Queen  Victoria,  Her  Heirs  and  Successors,  in  the  penal  sum  of 
four  hundred  dollars  of  good  and  lawful  money  of  Canada — that  is  to 
say,  the  said  T.  TJ.  in  the  sum  of  two  hundred  dollars,  the  said 
V.  W.  in  the  sum  of  one  hundred  dollars,  and  the  said  X.  Y.  in  the  sum  of 
one  hundred  dollars  of  like  good  and  lawful  money,  for  payment  of  which 
well  and  truly  to  be  made,  we  bind  ourselves  and  each  of  us,  our  heirs, 
executors  and  administrators,  firmly  by  these  presents. 

Whereas  the  above  bounden  T.  U.  is  about  to  obtain  a  license  to  keep  a 
shop  wherein  liquor  may  be  sold  by  retail  in  the  of  ;  the 

condition  of  this  obligation  is  such,  that  if  the  said  T.  U.  pays  all  fines  and 
penalties  which  he  may  be  condemned  to  pay  for  any  offence  against  any 
statute  or  other  provision  having  the  force  of  law,  now  or  hereafter  to  be 
in  force,  relative  to  any  shop  wherein  liquor  may  be  sold  by  retail,  and 
does,  performs  and  observes  all  the  requirements  thereof,  and  conforms  to 
all  rules  and  regulations  that  are  or  may  be  established  by  competent 
authority  in  such  behalf ;  then  this  obligation  shall  be  null  and  void, 
otherwise  to  remain  in  full  force,  virtue  and  effect. 

In  witness  whereof,  we  have  signed  these  presents  with  our  hands,  and 
sealed  them  with  our  seals,  this  day  of  ,  A.  D.  one  thousand 

eight  hundred  and 


T.  U. 
V.  W. 
X.  Y. 


L.  S.] 
L.  S.= 
'L.  S.’ 


Signed,  sealed  and  delivered 
in  the  presence  of  us 


39  V.  c.  26,  Sched.  B, 


SCHEDULE  “C.” 

( Section  65  and  75.) 

General  Form  of  Information. 

Ontario,  )  The  Information  of  A.  B.  of  the  Township  of  York,. 
County  of  York,  >  in  the  County  of  York,  License  Inspector,  laid  before 
To  Wit:  )  me  C.  D. ,  Police  Magistrate,  in  and  for  the  City  of 

Toronto  [or  one  of  Her  Majesty’s  Justices  of  the  Peace,  in  and  for  “the 
County  of  York],  the  day  of  in  the  year  of  our  Lord,  one 

thousand  eight  hundred  and 

The  said  informant  says,  he  is  informed  and  believes  that  X.  Y.  on 
_  day  of  in  the  year  of  our  Lord,  one 

thousand  eight  hundred  and  ,  at  the  Township  of  York,  in 

the  County  of  York,  unlawfully  did  sell  liquor  without  the  license  there¬ 
for  by  law  required  [or  as  the  case  may  be — See  forms  in  Schedule  L)\. 

Laid  and  signed  before  me  the 
day  and  year,  and  at  the  place 
first  above  mentioned. 

C.  D., 

P.  M.  or  J.  P. 


A.  B. 
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SCHEDULE  D. 

( Section  75.) 

Forms  for  Describing  Offences. 


1.  N eglecting  to  keep  license  exposed.  (Section  37.)  * 

That  X .  Y.  having  a  license  by  wholesale  [or  a  shop,  or  a  tavern,  or  a 
vessel  license]  on  at  unlawfully  and  wilfully  (or  negli¬ 

gently)  omitted  to  expose  the  said  license  in  his  warehouse  [or  shop,  or  in 
the  bar-room  of  his  tavern,  or  in  the  bar-saloon,  or  bar-cabin  of  his  vessel,” 
as  the  case  may  be\. 

2.  Neglecting  to  exhibit  notice  of  license.  (Section  38.) 

‘That  X.  Y.  being  the  keeper  of  a  tavern  [or  inn  or  house  or  place  of 
public  entertainment]  in  respect  of  which  a  tavern  license  has  duly  issued 
and  is  in  force  on  at  unlawfully  did  not 

exhibit  over  the  door  of  such  tavern  [or  inn,  &c.,]  in  large  letters  the 
words,  ‘  Licensed  to  sell  wine,  beer,  and  other  spirituous  or  fermented 
liquors,’  as  required  by  *  The  Liquor  License  Act.’” 

3.  Sale  without  license.  (Section  39.) 

“  That  X.  Y.  ,  on  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  at  in  the 

County  of  unlawfully  did  sell  liquor  without  the  license 

therefor  by  law  required.” 

4.  Keeping  liquor  without  license.  (Section  40.) 

‘  ‘  That  X.  Y .  on  at  unlawfully  did  keep  liquor 

for  the  purpose  of  sale,  barter  and  traffic  therein,  without  the  license 
therefor  by  law  required.  ” 

5.  Sale  of  liquor  on  licensed  premises  during  prohibited  hours.  (Sections 
43  and  52.) 

“  That  X.  Y.  on  at  in  his  premises  [or  on,  or 

out  of,  or  from,  his  premises]  being  a  place  where  liquor  may  be  sold,  un¬ 
lawfully  did  sell  [or  dispose  of]  liquor  during  the  time  prohibited  by  ‘  ‘  The 
Liquor  License  Act  ”  (or  by  by-law  of  the  Municipal  Council  of 
or  of  the  License  Commissioners  for  the  District  of  or  as  the  case 

may  be,)  for  the  sale  of  the  same,  without  any  requisition  for  medical  pur¬ 
poses  as  required  by  said  Act  being  produced  by  the  vendee  or  his  agent.” 

6.  Allowing  liquor  to  be  drxmk  on  licensed  premises  du/ring  prohibited  hours. 
(Sections  43  and  52.) 

“  That  X.  Y.  on  at  in  his  premises,  being  a 

place  where  liquor  may  be  [or  is]  sold,  by  retail  [or  wholesale]  unlawfully 
did  allow  [or  permit]  liquor  to  be  drunk  in  such  place  during  the  time 
prohibited  by  “The  Liquor  License  Act  ”  for  the  sale  of  the  same  by  a  per¬ 
son  other  than  the  occupant,  or  some  member  of  his  family,  or  a  lodger 
in  his  house.” 

7.  Sale  of  less  them  three  half-pints  under  shop  license.  (Section  2  (3).) 

“  That  X.  Y.  having  a  shop  license  on  at  unlawfully 

did  sell  liquor  in  less  quantity  than  three  half-pints.” 
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8.  Sale  under  wholesale  license  in  less  than  wholesale  quantities.  (Sec- 
2  (4),  and  41.) 

«  That  X  Y.  having  a  license  to  sell  by  wholesale  on  at 

fourths  of  a  pint  each].’ 


9. 


Allowing  liquor  to  be  consumed  in  shop.  (Section  45.) 


such  shop  forms  a  part]. 

10.  Allowing  liquor  to  be  consumed  on  premises  under  wholesale  license. 
(Section  46 .) 

“  That  X  Y  having  a  license  by  wholesale,  on  at 

unlawfully  did  allow  liquor  sold  by  him  [or  in  his  possession  f or ■sale] a 
for  the  sale  of  which  such  license  is  required,  to  be  consumed  within  h 
warehouse  lor  shop,  or  within  a  building  which  forms  part  of  (or  is  appur¬ 
tenant  to  or  whichP  communicates  by  an  entrance  with  a  warehouse  o 
shop  or  premises)  wherein  an  article  to  be  sold  (or  disposed  of)  under 
such  license,  is  sold  by  retail  (or  wherein  there  is  kept  a  broken  packa0e 
of  an  article  for  sale  under  such  license)]. 

11.  Illegal  sale  by  druggists.  (Section  42.) 

“  That  X  Y  being  a  chemist  [or  druggist]  on  at 

did  unlawfully  sell  liquor  for  other  than  strictly  medicinal  £>» 

sell  liquor  in  packages  of  more  than  twelve  ounces  at  one  time  without  a 
certificate  from  any  registered  medical  practitioner,  or  sell  liquor  wi 
recording  the  same],  as  required  by  “  The  Liquor  License  Act. 


12. 


Illegal  sale  under  vessel  license.  (Section  44.) 


“That  X  Y.  being  authorized  to  sell  liquor  on  a  vessel  called  the 
‘  Svartan  ’on  at  unlawfully  did  sell  [or  dispose 

ofl  liquor  to  be  consumed  by  a  person  other  than  a  passenger  on  such  ves¬ 
sel  while  in  port  [or  unlawfully  did  allow  liquor  to  be  consumed  on  such 
vessel  during  the  time  prohibited  by  “  The  Liquor  License  Act.  for  the  sale 
of  the  same  without  any  requisition  for  medical  purposes,  as  required  by 

said  Act].” 


13. 


Keeping  a  disorderly  house.  (Section  53.) 


“That  X  Y  being  the  keeper  of  a  tavern  [or  ale-house,  or  beer-house, 
or  house  of' public  entertainment],  situate  in  the  City  [or  Town,  or  Vil¬ 
las  or  Township],  of  in  the  County  of  on 

inhis  said  tavern  [or  house]  unlawfully  did  sanction  [or  allow]  gambling, 
[or  riotous,  or  disorderly  conduct]  in  his  said  tavern  [or  house]. 


14. 


Harbouring  constables  on  duty.  (Section  54.) 


“  That  X.  Y.  being  licensed  to  sell  liquor  at  on 

unlawfully  and  knowingly  did  harbour  [or  entertainer  sufter  to  abide  and 
remain  on  his  premises]  0.  P.,  a  constable  belonging  to  a  police  force 
during  a  part  of  the  time  appointed  for  his  being  on  duty,  and  not  for 
the  purpose  of  quelling  a  disturbance  or  restoring  order,  or  executing  his 

duty.” 
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That  X‘  YathaVingV10lated  a  of  “  The  Liquor  License  Act,”  on 

settle,  or  offer  or  attemnt  t nU^lawfullX  dld  compromise  [or  compound,  or 

of  Sghheetr 


16. 


Being  concerned  in  compromising  a  prosecution. 


(Section  56.) 


“  That  X.  Y.  on  a+  ,  „  .. 

our  ssasas  w*  * • — „t™'  s&eot 

Act”  mCTea  by  u.  r.,  against  a  provision  of  “  rTTl  -  T- 


1  The  Liquor  License 


Tampering  with  a  witness.  (Section  57.) 


on 


That  X.Y.,  on  a  certain  prosecution  under  “The  Liquor  License  Act  ” 
ness  in  l  ,  •  ,  „  unlawfully  did  tamper  with  O.  P  a  wit- 

as  such  SS  PrOSeCUt+10n,bref°re  afterJ  he  summoned  [or  appeared! 
full,  j  i  u  SS  °n  a  tnal  Preceding]  under  the  said  Act  Tor  unlaw 

on7  to  flh  Tt;-0"  awempt  t0  induce  0  P-  a  witness  in  such  Losecu- 
on?  to  absent  himself,  or  to  swear  falsely].’5  * 


18. 


Refusing  to  admit  policeman  (Section  95.) 


“  That  X.  Y.  on  the  at 

■  ro  ODStructJ  it  1.,  an  officer  demanding  to  enter  in  the  execn- 
d^ty  Cor  dld  obstruct  or  attempt  to  obstruct  E.  F.  an  officer 
making  searches  m  said  premises,  and  in  the  premises  connected  with  such 


19. 


Officer  refusing  to  prosecute.  (Sections  94  and  97.) 


T  Thatj  -X‘  Th  being  a  police  officer  [or  constable,  or  InsDector  of 

that  Oep.1haad  on°r  Tovus^  of  York>  in  the  County  of  York,1  knowing 

a  provision  of  “  The  TAm  r  ^  „  committed  an  offence  against 

still  1  i  Liquor  License  Act,  unlawfully  and  wilfully  did  and 

still  does  neglect  to  prosecute  the  said  O.  P.,  for  his  said  offence.” 


SCHEDULE  “E” 

{Section  75.) 

Form  or  Information  for  Second,  Third,  or  Fourth  Offence. 

Ontarto,  )  The  Information  of  A.  B.,  of  &c.,  License  Inspector, 
County  of  York,  J  laid  before  me  C,  D.,  Police  Magistrate  in  and  for 

Of  tl  i  Toronto  [or  one  of  Her  Majesty’s  Justices 

of  the  Peace  in  and  for  the  County  of  York],  the  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred 

The  said  Informant  says  he  is  informed  and  believes  that  X.  Y.  on 
at  [describe  last  offence ]. 

„Ynd  further  that  the  said  X.  Y.  was  previously,  to  wit  :  on  the  15th  day 
o  ecember,  A.D.  1876,  at  the  City  of  Toronto,  before  C.  D. ,  Police 
Magistrate  in  and  for  the  City  of  Toronto  [or  at  the  Township  of  York,  in 
the  County  of  York,  before  E.  F.  and  G.  H.,  two  of  Her  Majesty’s  Jus- 
t  !e  f°r  fbe  County  of  York],  duly  convicted  of  having  on 

the  30th  day  of  November,  1876,  at  the  Village  of  Yorkville,  in  the  County 
o  Yjpik,  unlawfully  sold  liquor  without  the  license  therefor  required  by 
law  [or  as  the  case  may  i>e].  J 
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of  yYork,  before,  &c.  [as  in  preceding ’paragraph], .again  du  y  ^onro je 

ss  of  £ 

ing  of  which  such  shop  forms  a  part  [or  as  the  case  «w*y  &4  Qn  the  3Qth 
AjuUnrflKjr,  thrt  %^'UtkJVu“ge ^NewmaAet,  in  the  County  of 

day  of  September,  A.D.  left),  ar  rue  yimig  ,  ’  l  fire  q(nior 

of  York  (being  in  charge  of  the  premises  of  O  P.  a  place 
was  reputed  to  be  sold),  unlawfully  failed  to  admit  E.  F.,  an 

the  said  X.  Y.,  is  his  fourth  offence  against  “  The  Liquor  License  Ac  . 

Laid  and  signed  before  me  the  day  j 
and  year,  and  at  the  place  first  ( 
above  mentioned,  i 

C.  D.,  ) 

J.  P. 


SCHEDULE  “  F  ” 

(Section  75.) 

Summons  to  Witness. 

Coi?ntyVof  York,  j  To  J.  K. ,  of  the  City  of  Toronto,  in  the  County  of  York, 

Whereas,  information  has  been  laid  before  me,  C.  D. ,  one  of  Her 
Maiesty’s  Justices  of  the  Peace  in  and  for  the  County  of  York,.  (or  Police 
Magistrate  for  the  City  of  Toronto,)  that  X.  Y.,  being  a  druggist,  on 
10th  day  of  January,  A.D.  187  ,  at  the  Township  of  Vaughan,  m  the 
County  of  York,  unlawfully  did  sell  liquor  for  other  than  strictly  medici¬ 
nal  purposes,  and  it  has  been  made  to  appear  to  me  that  you  are  likely 
to  give  material  evidence  on  behalf  of  the  prosecutor  in  this  heha  . 

These  are  to  require  you,  under  pain  of  imprisonment  m  the  Common 
Gaol  personally  to  be  and  appear  on  Tuesday,  the  sixteenth  day  of  Jan 
nary’  A.D.  187  at  ten  o’clock  in  the  forenoon,  at  the  Town  Hall,  in  the 
Village  of  Richmond  Hill,  before  me  or  such  Justice  or  Justices  of  the 
Peace  as  may  then  be  there,  to  testify  what  you  shall  know  m  the  prem¬ 
ises  rand  also  to  bring  with  you  and  there  and  then  to  produce  all  and 
every  invoices,  day  books,  cash  books,  or  ledgers  and  receipts,  promissory 
notes,  or  other  security  relating  to  the  purchase  or  sale  of  liquor  by  the 
said  X.  Y. ,  and  all  other  books  and  papers,  accounts,  deeds,  and  other 
documents  in  your  possession,  custody  or  control,  relating  to  any  matter 

connected  with  the  said  prosecution],  a  n  i«7 

Given  under  my  hand  and  seal  this  12th  day  of  January,  A.D.  187  , 

at  the  Village  of  Richmond  Hill,  in  the  County  of  York. 

v.  -D.. 

J.  P.  (L.S.) 


SCHEDULE  “  G  ” 

(Section  75.) 

Form  op  Conviction  for  First  Offence. 

Ontario  )  Be  it  remembered  that  on  the  sixth  day  of  J anuary, 
Onnntv  of  York,  >  in  the  year  of  our  Lord  one  thousand  eight  hundred 
To  Wit :  (  and  seventy-seven,  at  the  City  of  Toronto,  m  the 

said  County  of  York,  X.  Y.  is  convicted  before  me,  C.  D.,  Police  Magis- 
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trate  in  for  the  City  of  Toronto  (or  before  us,  E.  F  and  G.  II.  two  of 
Her  Majestyks  Justices  of  the  Peace,  in  and  for  the  said  County), ’for  that 
he  the  said  X.  Y.,  on  the  second  day  of  January,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-seven,  at  the  Township  of  York 
m  the  said  County,  in  his  premises,  being  a  place  where  liquor  may  be  sold’ 
unlawfully  did  sell  liquor  during  the  time  prohibited  by  “  The  Liquor  Li’- 
cense  Act”  for  the  sale  of  the  same,  without  any  requisition  for  medicinal 
purposes  as  required  by  said  Act,  being  produced  by  the  vendee  or  his 
agent  (or  as  the  case  may  be),  A.  B.  being  the  informant  and  I  (or  we) 
adjudge  the  said  X.  Y.,  for  his  said  offence  to  forfeit  and  pay  the  sum  of 
twenty  dollars,  to  be  paid  and  applied  according  to  law,  and  also  to  pay 
to  the  said  A.  B.  the  sum  of  six  dollars  for  his  costs  in  this  behalf,  and  if 
the  said  several  sums  be  not  paid  forthwith,  then*  I  (or  we)  order  the  said 
sums  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 
said  X.  Y.,  and  in  default  of  sufficient  distress  in  that  behalf*  [or  where 
the  issuing  of  a  distress  warrant  would  be  ruinous  to  the  defendant  and 
his  family,  or  it  appears  that  he  has  no  goods  whereon  to  levy  a  distress, 
then  instead  of  the  words  between  the  asterisks**  say  “  inasmuch  as  it  has 
now  been  made  to  appear  to  me  (or  us)  that  the  issuing  of  a  warrant 
of  distress  in  this  behalf  would  be  ruinous  to  the  said  X.  Y.  and  his 
family,  or  ‘  that  the  said  X.  Y.  has  no  goods  or  chattels  whereon  to 
levy  the  said  several  sums  by  distress”],  I  (or  we)  adjudge  the  said  X.  Y. 
to  be  imprisoned  in  the  Common  Gaol  for  the  County  of  York,  at  Toronto, 
in  the  said  County,  and  there  to  be  kept  for  the  space  of  fifteen  days,  unless 
the  said  sums  and  the  costs  and  charges  of  conveying  the  said  X.  Y.  to 
the  said  Common  Gaol,  shall  be  sooner  paid. 

Given  under  my  hand  and  seal  [or  our  hands  and  seals]  the  day  and 
year  first  above  mentioned,  at  the  City  of  Toronto,  in  the  County  afore¬ 
said. 

C.D.,  (L.S.) 

Police  Magistrate, 

or  E.F. 

J.P.  (LS.) 

G.H., 

J.P.  (L.S.) 


SCHEDULE  “  H.” 

( Section  75.) 

Form  op  Conviction  por  a  Third  Offence. 

Ontario,  1  Be  it  Remembered  that  on  the  twenty-second  day  of 
County  of  York,  >  January,  in  the  year  of  our  Lord  one  thousand  eight 
To  wit :  )  hundred  and  seventy-seven,  in  the  City  of  Toronto,  in 

the  said  County,  X.  Y.  is  convicted  before  the  undersigned  C.  I). ,  Police 
Magistrate  in  and  for  the  City  of  Toronto,  in  the  said  County  [or  C.  D. 
and  E.  F.,  two  of  Her  Majesty’s  Justices  of  the  Peace  in  and  for  the  said 
County],  for  that  he,  the  said  X.  Y.,  on  the  thirtieth  day  of  December,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy-six,  at  the 
City  of  Toronto  [or  Township  of  Scarboro],  in  said  County  {as  the  case  mag 
be),  having  violated  a  provision  of  “  The  Liquor  License  Act,”  unlawfully 
did  attempt  to  settle  the  offence  with  A.  B.,  with  the  view  of  having  the 
complaint  made  in  respect  thereof  dismissed.  And  it  appearing  to  me  [or 
us]  that  the  said  X.  Y.  was  previously,  to  wit:  on  the  15th  day  of  Decem¬ 
ber,  A.D.  1876,  at  the  City  of  Toronto,  before,  &c. ,  duly  convicted  of 
having,  on  the  30th  day  of  November,  A.D.  1876,  at  the  Village  of  York- 
ville,  unlawfully  sold  liquor  without  the  license  therefor  by  law  required. 
And  it  also  appearing  to  me  [or  us]  that  the  said  X.  Y.  was  previously,  to 
wit,  on  the  28th  day  of  November,  A.  D.  1876,  at  the  Township  of 
Vaughan,  before  &c.,  (see  above)  again  duly  convicted  of  having,  on  the 
2nd  day  of  November,  A.D.  1876,  at  the  Village  of  Markham  (being  the 
keeper  of  a  tavern,  situate  in  the  said  Village  of  Markham),  unlawfully 
allowed  gambling  in  his  said  tavern  (or  as  the  case  may  be), 
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I  \or  we],  adjudged  the  offence  of  said  X.  Y.  hereinbefore  firstly  men¬ 
tioned,  to  be  his  third  offence  against  “  The  Liquor  License  Act,  (A.  B 
being  the  informant)  and  I  [or  we],  adjudged  the  said  X.  Y  for  his  said 
third  offence  to  be  imprisoned  in  the  Common  Gaol  of  the  said  County  of 
York,  at  Toronto,  in  the  said  County  of  York,  there  to  be  kept  at  hard 
labour  for  the  space  of  three  calendar  months  (or  as  the  case  may  be). 

Given  under  my  hand  and  seal  [or  our  hands  and  seals]  the  day  and  year 
first  above  mentioned,  at  Toronto,  in  the  County  of  York. 

C.  D.  (L.  S.) 

or  C.  D.  (L.  S.) 

E.  L.  (L.  S.) 


SCHEDULE  “I.” 

(Section  75.) 

Warrant  of  Commitment  for  First  Offence  where  a  Penalty  is 

Imposed. 

Ontario.  )  To  all  or  any  of  the  Constables  and  other  Peace  Officers 
County  of  York,  >  in  the  said  County  of  York,  and  to  the  Keeper  of 

To  Wit  :  )  the  Common  Uaol  of  the  said  County  at  Toronto,  m 

the  County  of  York. 

Whereas  X.  Y.,  late  of  the  City  of  Toronto,  in  the  said  .County,  was 
on  this  day  convicted  before  the  undersigned,  C.  D.,  Police  Magistrate  m 
and  for  the  City  of  Toronto  [or  C.  D.  and  E.  F.,  two  of  Her  Majesty  s 
Justices  of  the  Peace  in  and  for  the  City  of  Toronto  or  County  of  York, 
as  the  case  may  be],  for  that  he,  the  said  X.  Y.,  on  .  U  , 

unlawfully  did  sell  liquor  without  the  license  therefor  by  law  re¬ 
quired  ( state  offence  as  in  the  conviction),  (A.  B.  being  the  informant),  and 
it  was  thereby  adjudged  that  the  said  X.  Y.,  for  his  said  offence,  should 
forfeit  and  pay  the  sum  of  (as  in  conviction),  and  should  pay 

to  the  said  A.  B.  the  sum  of  for  his  costs  in  that  behalf. 

And  it  was  thereby  further  adjudged  that  if  the  said  several  sums 
should  not  be  paid  forthwith,  the  said  X.  Y.  should  be  imprisoned  m  the 
Common  Gaol  of  the  said  County  at  Toronto,  m  the  said  County  of 
York  there  to  be  kept  at  hard  labour  for  the  space  of  ,  unless 

the  said  several  sums  and  the  costs  and  charges  of  conveying  the  said  X. 
Y.  to  the  said  Common  Gaol  should  be  sooner  paid. 

And  whereas  the  said  X.  Y.  has  not  paid  the  said  several  sums,  or  any 
part  thereof,  although  the  time  for  payment  thereof  has  elapsed. 

\Ifa  distress  warrant  issued  and  was  returned  no  goods,  or  not  sufficient 
aoods  say,  “  And  whereas,  afterwards  on  the  15th  day  of  January,  A.l). 

"l 877  ’  1  the  said  Police  Magistrate  (or  we,  the  said  Justices),  issued  a 
warrant  to  the  said  Constables  or  Peace  Officers,  or  any  of  them, to  levy  the 
said  several  sums  of  and  by  distress  and  sale  of 

the  goods  and  chattels  of  the  said  X.  Y.  ; 

“And  whereas  it  appears  to  me  (or  us)  as  well,  by  the  return  of  the 
said  warrant  of  distress  by  the  constable  who  had  the  execution  of  the 
same  as  otherwise,  that  the  said  Constable  has  made  diligent  search  for 
the  goods  and  chattels  of  the  said  X.  Y. ,  but  that  no  sufficient  distress 
whereon  to  levy  the  said  sums  could  be  found.”] 

[ Or  where  the  issuing  of  a  distress  warrant  would  be  ruinous  to  the  defen¬ 
dant  and  his  family,  or  if  it  appears  that  he  has  no  goods  whereon  to  levy  a 
distress,  then,  instead  of  the  foregoing  recitals  of  the  issue  and  return  of  the 
distress  warrant,  Ac.,  say  : 

“And  whereas  it  has  been  made  to  appear  to  me  (or  us),  that  the 
issuing  of  a  warrant  by  distress  in  this  behalf  would  be  ruinous  to  the 
said  X.  Y.  and  his  family,”  or  “that  the  said  X.  Y.  has  no  goods  or 
chattels  whereon  to  levy  the  said  sums  by  distress  ”  as  the  case  may  be]. 


/ 
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These  are  therefore  to  command  you,  the  said  Constables  or  Peace 
Officers,  or  any  one  of  you,  to  take  the  said  X.  Y.,  and  him  safely  convey 
to  the  Common  Gaol  aforesaid,  at  Toronto,  in  the  County  of  York,  and 
there  deliver  him  to  the  said  Keeper  thereof,  together  with  this  precept. 

And  I  (or  we)  do  hereby  command  you  the  said  Keeper  of  the  said 
Common  Gaol  to  receive  the  said  X.  Y.  into  your  custody  in  the  said 
Common  Gaol,  there  to  imprison  him  and  keep  him  for  the  space  of 
,  unless  the  said  several  sums  and  all  the  costs  and  charges 
of  the  said  distress,  amounting  to  the  sum  of  ,  and  of  the 

commitment  and  conveying  of  the  said  X.  Y.  to  the  said  Common  Gaol, 
amounting  to  the  further  sum  of  shall  be  sooner  paid 

unto  you  the  said  Keeper,  and  for  so  doing  this  shall  be  your  sufficient 
warrant. 

Given  under  my  hand  and  seal  (or  our  hands  and  seals),  this 
day  of  A.D.  187  ,  at  Toronto,  in  the  said  County  of  York. 

C.  D.  (L.S.) 

or  C.D.  (L.S.) 

E.  F.  L.S.) 


SCHEDULE  “J.” 

(Section  75.) 

Warrant  of  Commitment  for  Second  (or  Third)  Offence,  where 

PUNISHMENT  IS  BY  IMPRISONMENT  ONLY. 

Ontario,  1  To  all  or  any  of  the  Constables  and  other  Peace  Offi- 
County  of  York,  >  cers  in  the  said  County  of  York,  and  to  the  Keeper 
To  Wit  :  )  of  the  Common  Gaol  of  the  said  County,  at  Toronto, 

in  the  County  of  York. 

Whereas  X.  Y.,  late  of  the  of  in  the  said  County,  was 

on  this  day  convicted  before  the  undersigned  C.  D.,  &c.,  (or  C.  D.  and  E. 
F.,  &c.,  as  m  preceding  form),  for  that  he,  the  said  X.  Y.  on 
at  (state  offence  with  previous  convictions  as  set  forth  in  the  convic¬ 

tion  for  the  second  or  third  offence,  or  as  the  case  may  be,  and  then  proceed 
thus)  :  “And  it  was  thereby  adjudged  that  the  offence  of  the  said  X.  Y., 
hereinbefore  firstly  mentioned,  was  his  second  (or  third)  offence  against 
“  The  Liquor  License  Act,”  (A.  B.  beingthe  informant)-  And  itwas  thereby 
further  adjudged  that  the  said  X.  Y.,  for  his  said  seconder  third)  offence, 
should  be  imprisoned  in  the  Common  Gaol  of  the  said  County  of  York,  at 
Toronto,  in  the  said  County  of  York,  and  there  to  be  kept  at  hard  labour 
for  the  space  of  three  calendar  months. 

These  are  therefore  to  command  you  the  said  Constables,  or  any  one  of 
you,  to  take  the  said  X.  Y.,  and  him  safely  convey  to  the  said  Common 
Gaol  at  Toronto  aforesaid,  and  there  deliver  him  to  the  Keeper  thereof, 
with  this  precept.  And  I  (or  we)  do  hereby  command  you,  the  said 
Keeper  of  the  said  Common  Gaol,  to  receive  the  said  X.  Y.  into  your 
custody  in  the  said  Common  Gaol,  there  to  imprison  him  and  to  keep  him 
at  hard  labour  for  the  space  of  three  calendar  months. 

Given  under  my  hand  and  seal  (or  our  hands  and  seals),  this 
day  of  A.D.  1877,  at  Toronto,  in  the  said  County  of  York. 

C.  D. 
or  C.  D. 

E.  F. 


* 


(L.S.) 

(L.S.) 

(L.S.) 
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CHAPTER  182. 

An  Act  respecting  Municipal  Prohibition  of  the  Sale 
of  Intoxicating  Liquors. 


Short  title,  s.  1. 

Interpretation,  s.  2. 

Power  to  Municipalities  to  pass  by¬ 
laws  prohibiting  sale  of  liquors, 
s.  3. 

1.  On  motion  of  the  Council,  s.  5. 

2.  At  instance  of  thirty  ratepay¬ 

ers,  s.  6. 

Submission  to  the  ratepayers,  s.  7. 

Communication  to  Inspector  of  Lic¬ 
enses,  s.  8. 

Communication  of  County  by-law  to 
Clerks  of  minor  municipalities, 
s.  9. 

Commencement  of  by-laws,  s.  10. 


When  may  be  repealed,  s.  11. 

Concurrence  in  by-laws  of  a  neigh¬ 
bouring  Municipality,  s.  12. 

Restrictions  on  sale  of  liquors  where 
by-laws  are  in  force,  s.  13. 

Penalties,  s.  14. 

Prosecutions,  ss.  15-32. 

Application  of  penalties,  s.  33. 

Costs  of  prosecutions,  s.  34. 

No  certiorari  allowed,  s.  35. 

Defects  of  form,  s.  36. 

Officers  to  enforce  this  Act,  s.  37. 

Provisions  of  Rev.  Stat.  c.  181,  ap¬ 
plicable,  ss.  38-42. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Short  title  1 .  This  Act  may  be  cited  as  “ The  Temperance  Act  of 
Ontario.” 

INTERPRETATION,  &C. 

2.  In  the  construction  of  this  Act, 

“  intoxicating  “Intoxicating  liquor”  or  “Intoxicating  liquors,”  wherever 
liquors."  those  expressions  occur  in  this  Act,  shall  mean  and  comprehend 
all  spirituous  and  malt  liquors,  all  wines,  and  all  combinations 
of  liquors  or  drinks  which  are  intoxicating.  27-8  Y.  c.  18,  s.  50. 

PROVISIONS  AS  TO  LOCAL  PROHIBITION. 

Every  Munici-  3.  The  Municipal  Council,,  of  every  County,  City,  Town, 
pal  Council  Township,  or  incorporated  Village,  besides  the  powers  at  pre- 
the^saie>ofblt  sen^  conferred  on  it  by  law,  shall  have  power  at  any  time  to 
intoxicating  pass  a  by-law  for  prohibiting  the  sale  of  intoxicating  liquors 
liquors.  anq  the  issue  of  licenses  therefor  within  such  County,  City, 

Town,  Township,  or  incorporated  Village,  under  authority  and 
for  enforcement  of  this  Act,  and  subject  to  the  provisions  and 
limitations  hereby  enacted.  27-8  V.  c.  18,  s.  1. 
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4.  Such  by-law  shall  be  drawn  up  and  passed  in  ordinary  Form  of  by¬ 
form,  and  shall  not  have  embodied  therein  any  other  provision  law' 
than  the  simple  declaration,  that  the  sale  of  intoxicating  li¬ 
quors  and  the  issue  of  licenses  therefor  is  by  such  by-law  pro¬ 
hibited  within  such  County,  City,  Town,  Township,  or  incor¬ 
porated  Village,  under  authority  and  for  enforcement  of  this 
Act.  27-8  V.  c.  18,  s.  2. 


5.  Any  Municipal  Council,  when  passing  such  by-law,  may  May  be  sub¬ 
order  that  the  same  be  submitted  for  approval  to  the  municipal 
electors  of  the  Municipality ;  and  in  that  case,  the  same  shall 
not  take  effect,  unless  approved. 

2.  Any  thirty  or  more  duly  qualified  municipal  electors  of  any  Any  thirty  or 
Municipality,  or  if  the  by-law  is  for  a  County,  then  of  each 
Municipality  in  the  County,  may  at  any  time  by  a  requisition  the  by-law  to 
in  the  form  of  Schedule  A,  hereto  appended,  or  to  the  like  submit' 
effect,  signed  by  them  and  delivered  on  their  behalf  to  the  Clerk 
of  the  Municipality,  require  that  any  by-law  which  the  Muni¬ 
cipal  Council  thereof  may  pass  under  authority  and  for  enforce¬ 
ment  of  this  Act,  at  any  time  within  one  year  from  the  date  of 
such  requisition,  be  submitted  for  the  like  approval;  and  in 
that  case  such  by-law  shall  not  take  effect  unless  approved. 

27-8  V.  c.  18,  s.  3. 


if.  Any  thirty  or  more  duly  qualified  municipal  electors  of  in  certain 
any  City,  Town,  Township  or  incorporated  Village,  the  Council  ^8®t8y“ectors 
whereof  has  not  passed  a  by-law  under  authority  and  for  en-  may  propose 
forcement  of  this  Act,  or  after  passing  has  repealed  the  same, 
or  wherein  such  by-law,  having  been  submitted  for  approval,  pon  to  deter- 
or  for  adoption  (as  the  case  may  be),  to  the  electors,  either  has  “ign®a]]h®fer 
not  been  approved  or  adopted,  or  after  approval,  or  adoption  ad0pted 
has  been  repealed,  may  at  any  time  (not  being,  in  the  latter 
case,  less  than  two  full  years  after  such  vote  of  non-approval  or 
non-adoption,  or  after  such  repeal),  by  a  requisition  in  the  form 
of  Schedule  B,  hereto  appended,  or  to  the  like  effect,  signed 
by  them  and  delivered  on  their  behalf  to  the  Clerk  of  the 
Municipality,  propose  a  by-law  to  that  end,  for  adoption  by  the 
electors  thereof,  and  require  that  a  poll  be  taken  to  determine 
whether  or  not  they  will  adopt  the  same. 


2.  The  Clerk,  on  receiving  any  such  requisition,  shall  imme-  Their  requisi- 
diatelv  endorse  upon  the  same  a  certificate  under  his  hand  of  tion  to  be  filed, 
the  date  of  the  deliver}7  thereof  to  him  ;  and  shall  file  and  keep 
the  same  among  the  records  of  the  Municipal  Council  of  the 
Municipality.  27-8  V.  c.  18,  s.  4. 

7.  On  the  passing  of  any  such  order  for  the  submission  of  a  Notices  oMhe 
by-law,  or  the  passing  of  any  by-law  whereof  the  submission  such  poll ;  and 
has  been  so  required,  or  the  receipt  of  any  such  requisition  tor  when  and 
the  adoption  of  a  by-law  (as  the  case  may  be),  the  Clerk  shall  Wl] 

forthwith  cause  such  by-law  or  such  requisition  for  adoption  of 
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If  it  be  for  a 
County. 


Who  shall 
preside  ;  and 
his  powers. 


Clerk  to  at¬ 
tend  with  as¬ 
sessment 
rolls.  ■ 


How  electors 
shall  vote  ; 
and  what  oath 
they  shall 
take. 


Closing  poll 
for  want  of 
voters. 

Duration  of 
poll  in  other 
cases. 


Chap.  182. 

a  by-law  (as  the  case  may  be),  to  he  published  for  four  con¬ 
secutive  weeks  in  some  newspaper  published  weekly  or  oftener 
within  the  Municipality,  or  if  there  is  no  such  newspaper  pub¬ 
lished  in  the  Municipality,  then  in  some  newspaper  published 
as  near  thereto  as  may  lie,  and  also  by  posting  up  copies  of  the 
same  in  at  least  four  public  places  in  the  Municipality,  and  if 
the  by-law  is  for  a  County,  then  in  at  least  four  public  places  in 
each  Municipality  in  the  County,  with  a  notice  signed  by 
him,  signifying  that  on  some  day  within  the  week  next  aftei 
such  four  weeks,  at  the  hour  of  ten  in  the  forenoon,  and  at 
some  convenient  place  (or  places  if  the  by-law  is  for  a  County ), 
named  in  the  notice,  a  meeting  of  the  municipal  electors  of  the 
Municipality  (or  if  the  by-law  is  for  a  County,  then  for  each 
Municipality  in  the  County)  will  be  held,  for  the  taking  of  a 
poll  to  decide  whether  or  not  the  by-law  is  approved,  or  is 
adopted  (as  the  case  may  be)  by  such  electors. 

2.  If  the  by-law  is  for  a  County,  the  poll  shall  not  be  taken 
for  the  whole  County  at  one  place,  but  shall  be  taken  in  each 
of  the  several  Municipalities  of  the  County,  respectively. 

3.  At  the  meeting,  the  Mayor  or  Reeve  of  the  Municipality 
in  which  the  same  is  held — or  in  his  absence  such  other 
member  of  the  Municipal  Council  thereof  as  may  be  chosen  by 
the  meeting — or  if  no  such  member  is  present,  then  any  muni¬ 
cipal  elector  who  may  be  chosen  by  the  meeting— shall  preside, 
and  shall  have  all  the  powers  for  the  preservation  of  the  public 
peace  which  by  law  are  vested  in  a  Returning  Officer  or  Deputy 
Returning  Officer  at  a  municipal  election ;  and  the  Clerk  of 
the  Municipality  shall  attend  thereat  with  the  last  revised 
assessment  roll  of  the  Municipality,  or  certified  copies  thereof ; 
and  the  only  business  to  be  transacted  shall  be  the  taking  of 
a  poll,  as  signified  by  such  notice. 

4.  Each  elector  desiring  to  vote  shall  present  himself  in  turn 
to  the  person  presiding,  and  shall  give  his  vote  “yea”  or  “nay” 
— the  word  “  yea”  meaning  that  he  votes  for  the  by-law,  and 
the  word  “  nay”  that  he  votes  against  the  same ;  and  every 
vote  given  shall  be  recorded  in  a  poll-book  by  the  Clerk,  or  in 
his  absence,  by  such  person  as  may  be  named  to  act  as  Poll- 
Clerk  by  the  person  presiding ;  but  no  person’s  vote  shall  be 
recorded  unless  he  appears  by  the  assessment  roll  to  be  a  duly 
qualified  municipal  elector,  and  further  makes  oath  (if  thereto 
required),  in  terms  of  Schedule  C  to  this  Act. 

5.  If  at  any  time  after  the  opening  of  the  poll,  one  half  hour 
elapses  without  a  vote  being  offered,  the  poll  may  be  closed. 

6.  Unless  for  that  cause  closed  earlier,  the  poll  shall  be  kept 
open  till  the  hour  of  five  in  the  afternoon  of  the  day  of  the 
opening  thereof,  and  no  longer,  if  the  names  of  the  qualified 
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municipal  electors  on  the  assessment  roll  of  the  Municipality 
are  not  more  than  four  hundred  in  number ;  and  until  the  like 
hour  of  the  next  day  (Sundays  and  holidays  excluded),  if  such 
names  are  more  than  four  hundred  and  not  more  than  eight 
hundred  in  number  ;  and  so  on,  allowing  one  additional  day  for 
each  additional  four  hundred  names. 

7.  Until  closed  pursuant  to  one  or  other  of  the  foregoing  sub-  Adjourning 
sections,  the  poll  shall  be  adjourned  daily  at  the  hour  of  five  polla' 
in  the  afternoon,  to  the  hour  of  ten  in  the  forenoon  of  the  next 
day,  Sundays  and  holidays  excluded. 


8.  At  the  close  of  the  poll,  the  person  presiding  shall  count  Counting  the 
the  “  yeas  ”  and  the  “  nays,”  and  ascertain  and  certify  on  the  ^®snj’j.j|ecer' 
face  of  the  poll-book  the  number  of  votes  given  for  and  against  result.* 

the  by-law  respectively;  and  such  certificate  shall  be  counter-  ®oePk Slt  of poll‘ 
signed  by  the  Poll-Clerk  ;  and  the  poll-book,  with  such  certifi¬ 
cate  therein,  shall  be  deposited  with  and  kept  by  the  Clerk  of 
the  Municipality  to  be  affected  by  the  by-law,  among  the 
records  of  the  Municipal  Council  thereof. 

9.  If  the  by-law  is  for  a  County,  the  Warden  of  the  County,  if  the  by-law 
so  soon  as  the  poll-books  of  the  several  Municipalities  therein 

are  so  deposited,  shall  count  and  add  up  from  each  poll-book 
the  total  number  of  the  “  yeas  ”  and  of  the  “  nays,”  respec¬ 
tively,  in  all  the  Municipalities  forming  such  County,  and 
shall  certify  the  same  in  writing  ;  and  the  certificate  shall  be 
countersigned  by  the  Clerk  of  the  County,  and  shall  be  deposited 
and  kept  with  the  poll-books  among  the  records  of  the  County 
Council. 

10.  If  one-half  or  more  of  all  the  votes  polled  are  against  the  Majority  re¬ 
by-law,  the  by-law  shall  be  held  to  be  not  approved,  or  not  ^rpetj0£°r 
adopted,  as  the  case  may  be. 

11.  If  more  than  half  of  all  the  votes  polled  are  for  the  by-  The  same- 
law,  the  same  shall  be  held  to  be  approved,  or  adopted,  as  the 

case  may  be. 

12.  A  by-law  so  approved,  or  adopted,  as  the  case  may  be,  By-law  so 
may  be  repealed  by  a  by-law  of  the  Municipal  Council  of  the  be  repealed ; 
Municipality  affected  thereby  ;  but  such  repealing  by-law  shall  but  in  acer- 
be  submitted  for  approval  to  the  electors,  in  the  manner  and  only  and  on 
with  the  formalities  prescribed  by  the  foregoing  sub-sections,  certain  comm¬ 
and  shall  not  take  effect  unless  approved  by  a  majority  of  the  tl0ns- 
electors  voting  thereon ;  nor,  if  any  such  repealing  by-law 

(upon  being  submitted  to  the  electors)  is  not  so  approved, 
shall  any  other  repealing  by-law  be  submitted,  for  the  like  ap¬ 
proval,  within  the  full  term  of  two  years  thereafter.  27-8 
c.  18,  s.  5. 
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Copy  to  be  de-  8.  Every  by-law  passed  under  authority  and  for  enforce- 
s^eoToVof111"  men^  this  Act,  shall  be  communicated  by  delivery  of  a  copy 
Licenses?  thereof,  certified  by  the  Clerk,  to  the  Inspector  of  Licenses 
within  whose  official  district  the  Municipality  affected  thereby 
is  situate. 


•Certificate  to  2.  Wherever  such  by-law  has  been  approved  by  the  electors, 

be  endorsed,  there  shall  be  endorsed  or  written  upon  the  copy  so  delivered, 
a  certificate  of  the  fact,  under  the  hand  of  the  Clerk,  in  the 
form  of  Schedule  D,  hereto  appended,  or  to  the  like  effect. 


Certified  3.  Wherever  such  by-law  has  been  adopted  by  the  electors, 

law'to  be  ev"i-  a  copy  of  the  requisition  therefor,  certified  by  the  Clerk,  to- 
dence.  gether  with  a  certificate  under  his  hand  thereon  endorsed  or 

written,  of  the  fact  of  its  adoption,  in  the  form  of  Schedule  E, 
hereto  appended,  or  to  the  like  effect,  shall  be  taken  as  a  duly 
certified  copy  of  the  by-law,  for  all  purposes  of  such  delivery, 
and  for  all  other  purposes  whatever.  27-8  Y.  c.  18,  s.  6.  See 
39  Y.  c.  26,  s.  27  (3). 


Copy  to  the  9.  Every  such  County  by-law  shall  also,  at  the  same  time, 
Municipality1  he  communicated  by  the  like  delivery  to  the  Clerk  of  each 
in  the  County.  Municipality  in  the  County,  who  shall  file  and  keep  the  same 
among  the  records  of  the  Municipal  Council  thereof.  27-8  V. 
c.  18,  s.  7. 


When  the  by-  10.  Every  by-law  passed  under  authority  and  for  enforce- 
law  shall  come  merq  0f  this  Act,  shall  come  into  force  from  the  first  day  of  May 
next  after  the  final  passing  thereof ;  and  every  such  by-law 
shall  continue  in  force  until  the  first  day  of  May  next  after  the 
its  duration,  repeal  thereof ;  but  this  provision  shall  not  affect  any  question 
as  to  the  validity  of  any  by-law  passed  before  the  second  day 
of  March,  1877,  or  the  time  at  which  any  by-law  voted  on 
before  the  first  day  of  May,  1877,  is  to  go  into  effect. 

it  there  is  a  2.  If  at  the  time  of  the  coming  into  force  of  any  County 
ndno^  Munich  hy-law,  passed  under  authority  and  for  enforcement  of  this  Act, 
pality  in  force,  there  is  in  force  within  any  Municipality  forming  part  of 
such  County,  any  other  by-law  passed  under  authority  and  for 
enforcement  of  this  Act,  the  operation  of  such  last-mentioned 
by-law  shall  be  and  remain  suspended  for  so  long  as  the  County 
by-law  continues  in  force,  but  shall  revive,  in  default  of  ex¬ 
press  repeal  thereof,  if  the  County  by-law  is  repealed.  27-8 
Y.  c.  18,  s.  8;  40  Y.  c.  8,  s.  72. 


Not  to  be  re¬ 
pealed  within  a 
certain  time. 


11.  No  such  by-law  shall  be  repealed  within  the  full  term  of 
one  year  from  the  day  upon  which  the  same  came  into  force. 
27-8  V.  c.  18,  s.  9 ;  40V.  c.  8,  s.  72. 


Concurrence  of  12.  The  Municipal  Councils  of  any  two  or  more  neighbour- 
Municbipaiities.  hig  Municipalities,  wherein  any  such  by-law  is  in  force,  may 
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each  of  them,  by  a  further  by-law,  concur  in  and  confirm  mu¬ 
tually  such  by-law  or  by-laws  of  the  other  or  others  of  such 
Municipalities. 

2.  Such  further  by-law  shall  not  have  embodied  therein  any  Form  of  oon- 
other  provision  than  the  simple  declaration  that  the  by-law  or  currenoe- 
by-laws  of  the  neighbouring  Municipality  or  Municipalities  in 
question  are  thereby  concurred  in  confirmed. 

3.  Such  further  by-law  shall  be  submitted  for  approval  to  By-law  to  be 
the  electors,  in  the  manner  and  with  the  formalities  prescribed  ®“ec“1^ea  t0 
by  the  seventh  section  of  this  Act,  and  shall  not  take  effect  unless 
approved  by  a  majority  of  the  electors  voting  thereon. 

4.  No  by-law  so  mutually  concurred  in  and  confirmed  shall  How  only  to  be 
thereafter  be  repealed,  unless  with  the  like  concurrence  in  and  repea  a 
confirmation  of  such  repeal,  on  the  part  of  the  Municipalities  in 
question.  27-8  Y.  c.  18,  s.  10  ;  See  40  V.  c.  8,  s.  72. 

IS.  From  the  day  on  which  any  by-law  passed  under  au- No  ^Hcense  to 

thority  and  for  enforcement  of  this  Act,  takes  effect  and  for  so  aVohi- 
lorw  thereafter  as  the  same  continues  in  force,  bitory  liquor 

°  law  remains 

(a.)  No  license  shall  be  issued  to  take  effect  within  the 
County,  City,  Town,  Township,  or  incorporated  Village  affected 
by  such  by-law — either  any  tavern  license,  that  is,  a  license  for 
the  retail  of  spirituous,  fermented  or  other  manufactured  liquors 
to  be  drunk  in  the  inn,  ale-house,  beer-house,  or  other  house  of 
public  entertainment  in  which  the  same  are  sold,  or  any  shop 
license,  that  is,  license  for  the  retail  of  such  liquors  in  shops, 
stores  or  places  other  than  inns,  ale-houses,  beer-houses  or  places 
of  public  entertainment.  27-8  Y.  c.  18,  s.  11. 

(6.)  No  person,  unless  it  be  for  exclusively  medicinal  or  sacra-  while  the  by¬ 
mental  purposes,  or  for  bona  fide  use  in  some  art,  trade  or  manu- 
facture  or  as  hereinafter  authorized  by  the  third  or  the  fourth  ing  liquor  to  be 
sub-section  of  this  section,  shall,  within  such  County,  City, 

Town,  Township,  or  incorporated  Village,  by  himself,  his  clerk,  any  but  medi- 

servant  or  agent,  expose  or  keep  for  sale,  or  directly  or  indi- 

rectly,  on  any  pretence  or  by  any  device,  sell  or  barter,  or  >  111  poses,  &c. 

consideration  of  the  purchase  of  any  other  property,  give  to 

any  other  person,  any  spirituous  or  other  intoxicating  liquor, 

or  any  mixed  liquor  capable  of  being  used  as  a  beverage,  and 

part  of  which  is  spirituous  or  otherwise  intoxicating  ; 

2.  And  neither  any  license  issued  to  any  distiller  or  brewer,  Licenses  to  be. 
— nor  yet  any  license  for  retailing  on  board  any  steamboat  01 
other  vessel,  brandy,  rum,  whiskey,  or  other  spirituous  liquors, 
wine,  ale,  beer,  porter,  cider  or  other  vinous  or  fermented  liquors, 

— nor  yet  any  license  for  retailing  on  board  any  steamboat  or 
other  vessel,  wine,  ale,  beer,  porter,  cider  or  other  vinous  or 
fermented  liquors,  but  not  brandy,  rum,  whiskey  or  other  spin- 


MUNICIPAL  MATTERS. 


1930 


Not  to  prevent 
sale  in  quanti¬ 
ties  of  five 
gallons  by 
licensed  per¬ 
sons  at  plaoe 
ot  manufac¬ 
ture. 


Proviso  in 
favour  of 
brewers. 


Proviso  in  fa¬ 
vour  of  mer¬ 
chants,  for  sale 
in  certain 
quantities. 

Rev.  Stat.  c. 
181,  s.  107. 


Chap.  182. 


[Title  XII. 


tuous  liquors, — nor  yet  any  other  description  of  license  what¬ 
ever, — shall  in  anywise  avail  to  render  legal  any  act  done  in 
violation  of  this  section  ; 


3.  But  any  licensed  distiller  or  brewer,  having  his  distillery 
or  brewery  within  such  County,  City,  Town,  Township  or 
incorporated  Village,  may  thereat  expose  and  keep  for  sale 
such  liquor  as  he  has  manufactured  thereat,  and  no  other ; 
and  may  sell  the  same  thereat,  notwithstanding  anything  in 
this  Act  contained,  but  only  in  quantities  not  less  than  five 
gallons  at  any  one  time,  to  be  wholly  removed  and  taken  away 
therefrom  in  quantities  not  less  than  five  gallons  at  a  time  ; 
and  any  such  licensed  brewer  may  sell  bottled  ale  or  porter 
of  such  manufacture,  in  quantities  not  less  than  one  dozen 
bottles  of  at  least  three  half-pints  each,  at  any  one  time,  to  be 
wholly  removed  and  taken  away  in  quantities  not  less  than 
one  dozen  such  bottles  at  a  time. 

4.  Any  merchant  or  trader  having  obtained  a  wholesale 
license  pursuant  to  “  The  Liquor  License  Act,”  and  having  his 
store  or  place  for  sale  of  goods  within  such  County,  City,  Town, 
Township  or  incorporated  Village,  may  thereat  keeji  for  sale 
and  sell  intoxicating  liquor,  notwithstanding  anything  in  this 
Act  contained,  but  only  in  quantities  of  not  less  than  five 
gallons  in  each  cask  or  vessel,  (or  in  the  case  of  bottled  ale, 
porter,  beer,  wine,  or  other  fermented  or  spirituous  liquor,  not 
less  than  one  dozen  bottles  of  at  least  three  half -pints  each), 
at  any  one  time,  to  be  wholly  removed  and  taken  away  in 
quantities  not  less  than  those  above  mentioned  at  a  time.  27-8 
V.  c.  18,  s.  12.  40  V.  c.  18,  s.  30  (2). 


PENALTIES  AND  PROSECUTIONS. 


Selling  person¬ 
ally  or  by  the 
intervention  of 
others,  forbid¬ 
den,  etc. 


Penalty. 

The  agent 
equally  guilty 
with  the  prin¬ 
cipal. 


14  Whoever  by  himself,  his  clerk,  servant  or  agent,  ex¬ 
poses  or  keeps  for  sale,  or  directly  or  indirectly,  on  any  pretence, 
or  by  any  device,  sells  or  barters,  or,  in  consideration  of  the 
purchase  of  any  other  property,  gives  to  any  other  person  any 
spirituous  or  other  intoxicating  liquor,  or  any  mixed  liquor 
capable  of  being  used  as  a  beverage,  and  a  part  of  which  is 
spirituous,  or  otherwise  intoxicating,  in  violation  of  the  thirteenth 
section  of  this  Act,  shall  incur  a  penalty  of  not  less  than  twenty 
nor  more  than  fifty  dollars  for  each  such  offence  ;  and  whoever 
in  the  employment,  or  on  the  premises  of  another,  so  exposes 
or  keeps  for  sale,  or  sells,  or  barters,  or  gives,  in  violation  of 
the  said  section,  shall  be  held  equally  guilty  with  the  principal, 
and  shall  incur  the  same  penalty.  27-8  V.  c.  18,  s.  13. 


asSs^ifi  37  15  In  the  next  following  twenty-two  sections,  the  word 

’  “  Justice  ”  shall  include  any  such  Stipendiary  Magistrate,  Police 
Magistrate,  or  Mayor,  or  any  such  two  other  Justices  of  the 
Peace,  as  the  case  may  be.  27-8  V.  c.  18,  s.  14  (6). 
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16.  Any  prosecution  for  such  penalty  may  be  brought  by,  By  whom  pe- 
or  in  the  name  of,  the  Inspector  of  Licenses  within  whose  j^veredY  ° 
official  district  the  offence  was  committed,  or  by  or  in  the  name 
of  the  Corporation  of  the  Municipality  wherein  the  offence  was 
committed,  or  by  or  in  the  name  of  any  person,  whether  author¬ 
ized  by  the  Council  of  such  Municipality  or  not ;  and  where 
the  by-law  is  a  County  by-law,  the  Corporation  of  the  County, 
equally  with  that  of  the  Municipality  comprised  therein,  and 
within  which  the  offence  was  committed,  may  prosecute,  or  may 
authorize  any  person  to  prosecute.  27-8  V.  c.  18,  s.  14  (1). 


2.  Such  prosecution  may  be  brought  before  any  Stipendiary  And  before 
Magistrate,  or  before  any  two  other  Justices  of  the  Peace,  for  what  tnbuna1, 
the  County  or  Union  of  Counties  wherein  the  offence  was  com¬ 
mitted;  or,  if  the  offence  was  committed  in  any  City  or  Town 
having  a  Police  Magistrate,  then  before  such  Police  Magis¬ 
trate  ;  or  if  the  offence  was  committed  in  any  City  or  Town  not 
having  a  Police  Magistrate,  then  before  the  Mayor  thereof. 

27-8  V.  c.  18,  s.  14  (3). 


3.  If  such  prosecution  is  brought  before  any  such  Stipendiary  if  before  a 

Magistrate,  Police  Magistrate  or  Mayor,  no  other  Justice  shall  Magistrate! 
sit  or  take  part  therein.  27-8  V.  c.  18,  s.  14  (4).  etc. 

4.  If  such  prosecution  is  brought  before  any  two  other  Jus-  if  before  two 
tices  of  the  Peace,  the  summons  shall  be  signed  by  both  of  Justice?* 
them  ;  and  no  other  Justice  shall  sit  or  take  part  therein,  un¬ 
less  by  reason  of  their  absence,  or  the  absence  of  one  of  them, 

nor  yet  in  the  latter  case,  unless  with  the  assent  of  the  other 
of  them.  27-8  V.  c.  18,  s.  14  (5). 


17.  Every  such  prosecution  shall  be  commenced  within  three 
months  after  the  alleged  offence,  and  shall  be  beard  and  detei-  guit> 
mined  in  a  summary  manner,  either  upon  the  confession  of  the 
defendant,  or  upon  the  evidence  of  one  or  more  witnesses.  27-8 
V.  c.  18,  s.  15. 


18.  It  shall  not  be  necessary,  in  any  such  prosecution,  to  ^ 

set  forth  or  mention  on  the  face  of  the  complaint,  summons,  sary  t0  insert 
conviction,  warrant  of  distress  or  warrant  of  commitment,  the  in  the  com- 
by-law  bringing  the  Municipality  within  the  special pui view. of 
this  Act;  but  such  complaint,  summons,  conviction  and  warrants 
may  be  in  the  form  of  Schedules  F,  G,  H,  I,  J  and  K  respectively, 
hereto  appended,  or  to  the  like  effect ;  and  unless  the  defendant  Ab  to  ailega- 
specially  puts  in  issue  the  fact  of  such  ,  by-law  being  in  force,  ‘f  by_lawp 
such  fact  shall  be  presumed  by  the  J ustice  ;  and  if  such  fact  is 
so  put  in  issue,  the  production  of  a  copy  of  such  by-law,  certi¬ 
fied  under  the  hand  of  the  Clerk  of  the  Municipality,  and 
having  thereon  a  certificate  under  the  hand  of  the  same  officer 
of  the  due  publication  (if  requisite),  shall  be  conclusive  proof 
of  the. passing  and  of  the  tenor  thereof,  and  also  of  such  publi¬ 
cation,  as  so  certified ;  and  no  fact  so  certified  touching  such 
by-law  shall  be  incidentally  put  in  issue  or  questioned  m  the 
course  of  any  such  prosecution.  27-8  V.  c.  18,  s.  16. 


1932 


MUNICIPAL  MATTERS. 


[Title  XII. 


Several  offen¬ 
ders  may  be 
included. 


Proviso  :  total 

penalty 

limited. 


Ex  parte  if  de¬ 
fendant  does 
not  appear. 


Amendment 
of  complaint, 


If  adjudged 
too  defective. 


Not  to  be  dis¬ 
missed  for  in¬ 
formality,  <&c., 
but  adjourned 
in  certain 
cases. 


No  costs 
against  prose¬ 
cutor  if  pro¬ 
bable  cause. 


Service  of 
process,  &c. 


Depositions 
may  be  re¬ 
duced  to  writ¬ 
ing  and  filed. 


Chap.  182. 

19.  Two  or  more  offences  by  the  same  party  may  be  in¬ 
cluded  in  any  such  complaint,  provided  the  time  and  place  of 
each  offence  is  stated ;  and  in  that  case,  the  forms  aforesaid 
shall  be  altered,  so  far  as  may  be  necessary,  accordingly ; 

2.  But  whatever  may  be  the  number  of  the  offences  so  in¬ 
cluded  in  one  complaint,  the  maximum  of  penalty  imposable 
for  them  all  shall  in  no  case  exceed  one  hundred  dollars.  27-8 
V.  c.  18,  s.  17. 

•JO  Jf  in  any  such  case  the  defendant  fails  to  appear  as  re¬ 
quired  by  the  summons,  the  Justice  may  proceed  ex  parte  to 
the  consideration  and  hearing  thereof,  and  may  adjudicate 
therein,  as  fully  and  effectually  to  all  intents  as  though  the 
defendant  had  duly  appeared  in  obedience  to  the  summons. 
27-8  Y.  c.  18,  s.  18. 

31.  Any  such  complaint  may  be  amended  before  final  hear¬ 
ing,  in  any  matter  of  form  or  substance,  upon  application  to 
that  effect,  by  or  for  the  prosecutor,  and  without  costs,  unless 
otherwise  specially  ordered  by  the  J ustice ;  and  on  such  amend¬ 
ment  being  made,  the  defendant  (should  he  require  it)  may 
have  a  further  delay  to  plead  to  the  merits,  or  for  plea  and 
proof,  as  may  be  ordered ;  and  if  the  complaint,  in  the  opinion 
of  the  Justice,  is  so  defective  that  a  legal  conviction  cannot  be 
based  upon  it,  and  is  not  amended,  the  J  ustice  may  dismiss  the 
case,  with  or  without  costs  in  his  discretion.  27-8  V.  c.  18, 
s.  19. 

33.  No  such  prosecution  shall  otherwise  be  dismissed  for  any 
defect,  informality,  error  or  omission ;  but  if  it  appears  that  the 
defendant  has  been,  or  may  have  been  materially  misled  there¬ 
by,  the  Justice  may,  on  such  terms  as  he  thinks  fit,  adjourn 
the  further  proceedings  in  the  case  to  a  future  day.  27-8  V.  c. 
18,  s.  20. 

33.  If  any  such  prosecution  is  dismissed,  the  Justice,  if 
he  is  of  opinion  that  there  was  probable  cause  for  the  com¬ 
plaint,  shall  not  award  to  the  defendant  costs  against  the  pro¬ 
secutor.  27-8  Y.  c.  18,  s.  21. 

31.  Every  summons  or  other  process,  proceeding  or  paper,  in 
any  such  case,  may  be  served,  and  the  service  thereof  certified 
under  his  oath  of  office,  by  any  bailiff,  or  by  any  constable  or 
peace  officer,  duly  appointed  for  the  locality  wherein  the  same 
is  pending.  27-8  V.  c.  18,  s.  22. 

35.  In  every  such  case,  if  the  Justice  so  orders,  or  if  either 
party  so  requires,  the  depositions  of  the  witnesses  shall  be  re¬ 
duced  to  writing  by  the  Justice,  or  by  such  Clerk  as  the  Jus¬ 
tice  may  appoint  to  that  end,  and  shall  be  filed  of  record  in  the 
cause. 
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2.  Such  Clerk  shall  be  entitled  to  charge  and  receive  at  the  Fees  to  clerk 
rate  of  ten  cents  for  each  hundred  words  of  evidence  so  reduced  and 

to  writing,  or  of  two  dollars  per  diem,  in  the  discretion  of  the  °w  pa'  ' 

J ustice — to  be  allowed  on  taxation,  and  paid  by  either  party,  or 
partly  by  each  party,  as  the  conviction  or  judgment  in  the  case 
may  ordain  ;  and  if  no  conviction  or  judgment  is  rendered  there¬ 
in  within  two  months  after  the  taking  of  such  evidence,  then 
the  fees  of  the  Clerk  shall  be,  paid  in  equal  shares  by  each 
party.  27-8  V.  c.  18,  s.  23. 


20.  It  shall  not  be  necessary,  in  any  such  case,  to  prove  Proof  of  pre- 
that  an  offence  was  committed  on  the  precise  day  specified,  in  C1ie  ,late/d 
order  to  obtain  a  conviction  ;  provided  it  is  proved  that  the  pensed  with, 
same  was  committed  on  or  about  such  day,  and  before  the  date 
of  the  complaint.  27-8  Y.  c.  18,  s.  24. 


27.  In  all  such  cases,  the  delivery  of  intoxicating  liquor  of  Delivery  of 
any  kind  in  or  from  any  building,  booth  or  place,  other  than  a  |1hqaunor  J?  other 
private  dwelling-house  or  its  dependencies,  or  in  or  from  any  vate  houses  or 
dwelling-house  or  its  dependencies,  if  any  part  thereof  is  used  1°  residents  tc; 
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as  a  tavern,  eatmg  house,  grocery,  shop,  or  other  place  ot  common  denoe  of  a  sale, 
resort, — -such  delivery  in  either  case  being  to  any  one  not  bona 
fide  a  resident  therein, — shall  prima  facie  be  deemed  evidence 
of  and  punishable  as  a  sale  in  violation  of  the  thirteenth  and  what  shall  be 
fourteenth  sections  of  this  Act;  and  any  such  delivery  in  or  from  so  deemed  in 
a  private  dwelling-house  or  its  dependencies,  or  in  or  from  any  Pr^ Presidents! 
other  building,  booth  or  place  whatever,  to  any  one  whether 
resident  therein  or  not,  with  payment  or  promise  of  payment, 
either  express  or  implied,  before,  on  or  after  such  delivery, 
shall  prima  facie  be  deemed  evidence  of  and  punishable  as  a 
sale  in  violation  of  the  said  sections.  27-8  V.  c.  18,  s.  25. 

28.  In  any  such  case,  the  J  ustice  may  summon  any  person  Summoning 

represented  to  him  as  a  material  witness  in  relation  thereto  ;  of 

and  if  such  person  refuses  or  neglects  to  attend  pursuant  to  those  refusing 
such  summons,  the  Justice  may  issue  his  warrant  for  the  arrest t0  answer, 
of  such  person,  and  he  shall  thereupon  be  brought  before  the 

Justice ;  and  if  he  refuses  to  be  sworn  or  to  affirm,  or  to 
answer  any  question  touching  the  case,  he  may  be  committed 
to  the  common  gaol,  there  to  remain  until  he  consents  to  be 
sworn,  or  to  affirm,  and  to  answer.  27-8  Y.  c.  18,  s.  26. 

29.  Any  person  examined  or  called  as  a  witness  in  any  Witnesses 
such  case,  shall  be  bound  to  answer  all  questions  put  to  him,  ^“weraH  reie- 
which  the  Justice  deems  relevant,  notwithstanding  his  ans- vant  questions, 
wers  may  disclose  facts  subjecting  or  tending  to  subject  him  Jurisdiction, 
to  any  penalty  or  other  criminal  proceeding.  27-8  V.  c.  18, 

s.  28. 

[  The  original  section  adds  the  following  : — 

But  his  answers  shall  not  be  used  against  himself  in  any  prosecution 
or  criminal  proceeding.] 
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[Section  29  of  27-8  Y.  c.  18,  provide  a#  follows 

29.  Any  person  who,  either  before  or  after  the  summons  of  any  witness 
in  any  such  case,  tampers  with  such  witness,  or  by  any  offer  of  money,  or 
by  threat  or  otherwise,  directly  or  indirectly  induces  or  attempt* s  to .induce 
any  such  person  to  absent  himself  or  herself  or  to  swear  falsely,  shall  be 
liable  to  a  penalty  of  fifty  dollars  for  each  such  offence.  J 

30.  Whenever  judgment  is  rendered  under  the  said  thir¬ 
teenth  and  fourteenth  sections  of  this  Act,  for  the  amount  of 
any  penalty  and  costs,  the  Justice,  if  he  sees  fit,  may  call  on  the 
defendant  to  declare  whether  or  not  he  possesses  sufficient 
goods  and  chattels  to  satisfy  the  same,— and  if  the  answer  is 
affirmative,  may  further  examine  him  as  to  the  sufficiency  ot 
such  goods  and  chattels,  and  as  to  their  being  or  not  >eing 
readily  available  for  seizure  under  a  warrant  of  distress  ;  and 
if  the  defendant  either  answers  in  the  negative,  or  refuses  to 
answer,  or  fails  to  answer  to  the  satisfaction  of  the  Justice,  fie 
may  be  forthwith  imprisoned  under  the  warrant  of  the  Justice, 
in  the  form  or  to  the  effect  of  Schedule  J  to  this  Act,  m  the 
Common  Gaol  of  the  District,  or  County,  or  Union  of  Counties, 
for  a  period  of  not  less  than  one  nor  more  than  three  months, 
counting  from  the  day  of  his  arrival  as  a  prisoner  at  such  Gao  , 
but  the  defendant,  in  that  case,  may  at  any  time  obtain  his 
liberation  from  such  imprisonment,  by  making  full  payment  of 
such  amount  and  of  all  subsequent  costs.  27-8  Y.  c.  18,  s.  3  . 


Imprisonment 
if  defendant 
is  absent  and 
does  not  ap¬ 
pear  to  have 
goods  to 
satisfy  judg¬ 
ment 


31.  If  the  defendant  is  not  present  at  the  time  of  the  ren¬ 
dering  of  such  judgment,  and  it  is  made  to  appeal  to  the  satis¬ 
faction  of  the  Justice,  by  affidavit,  that  the  issue  of  a  warrant 
of  distress  would  be  likely  to  fail  of  realizing  the  full  amount 
thereof,  in  penalty  and  costs,  the  defendant  may  be  forthwith 
imprisoned  in  such  Common  Gaol,  under  warrant  of  the  Justice, 
in  the  form  or  to  the  effect  of  Schedule  J,  for  a  period  of  not 
less  than  one  nor  more  than  three  months,  counting  from  the 
day  of  his  arrival  as  a  prisoner  at  such  Gaol ;  but  the  defendant, 
in  that  case,  may  at  any  time  obtain  his  liberation  from  such 
imprisonment  by  making  full  payment  of  such  amount  and  of 
all  subseqent  costs.  27-8  V.  c.  18,  s.  31. 


Execution  if  33.  If  the  Justice  does  not  so  interrogate  the  defendant, 
defendant  has  }xqng  present, — or  if  the  defendant  being  interrogated  shows 
goods!"1  that  he  possesses  a  sufficiency  of  available  goods  and  chattels 
to  satisfy  the  amount  of  the  judgment  in  penalty  and  costs, 
or  if,  in  the  absence  of  the  defendant,  it  is  not  shown  to  the 
satisfaction  of  the  Justice  that  the  issue  of  a  warrant  of  dis¬ 
tress  would  be  likely  to  fail  of  realizing  the  full  amount  of  the 
judgment,  in  penalty  and  costs, — -then  in  default  of  immediate 
payment,  such  amount  shall  be  levied  by  warrant  of  distress 
out  of  the  goods  and  chattels  of  the  defendant ;  and  in  default 
of  such  goods  and  chattels,  or  in  case  of  their  being  insufficient, 
the  defendant  shall  be  imprisoned  in  such  Common  Gaol, 
under  warrant  of  the  Justice,  in  the  form  or  to  the  effect  of 


In  default  of 
goods,  im¬ 
prisonment. 
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Schedule  K  to  to  this  Act,  for  a  period  of  not  less  than  one  nor 
more  than  three  months,  counting  from  the  day  of  his  arrival 
as  a  prisoner  at  such  gaol ;  and  the  defendant,  in  that  case,  Liberation  on 
may  at  any  time  obtain  his  liberation  from  such  imprisonment,  payment  in 
by  making  full  payment  of  such  amount  and  of  all  subsequent fulL 
costs.  27-8  y.  c.  18,  s.  32. 

33.  All  such  penalties  shall  be  disposed  of  in  the  following  Application  of 
manner,  that  is  to  say :  penalties. 


1.  If  the  prosecution  was  brought  by  or  in  the  name  of  if  presented 
the  Inspector  of  Licenses,  and  not  under  authorization  from  t0yr  of  Licenses 
the  Council  of  a  Municipality,  the  penalty  shall  be  paid  to  the  °r°  loen30S' 
Inspector,  and,  after  pacing  one-third  part  thereof  to  the  person 
(if  any)  on  whose  information  he  instituted  the  prosecution, 
shall  by  the  Inspector  be  paid  in  to  the  credit  of  the  “  License 
Fund  Account”  of  the  District,  as  mentioned  in  and  subject  to 
the  provisions  of  section  thirty-five  of  “  The  Liquor  License  m  g  35*' 
Act.” 


2.  If  the  prosecution  was  brought  by  or  in  the  name  of  the  if  by  a  Muni- 
Corporation  of  a  Municipality,  or  by  or  in  the  name  of  any  per-  oiPality 
son  authorized  by  the  Council  thereof,  the  whole  shall  belong 

to  such  Corporation  ;  and  the  Council  of  the  Municipality  may 
pay  over  not  more  than  one-half  thereof,  either  to  such  person, 
or  to  any  other  person  upon  whose  information  the  prosecution 
was  instituted ; 

3.  If  the  prosecution  was  brought  by  or  in  the  name  of  any  if  by  a  private 
person  not  so  authorized,  the  penalty  shall  belong  to  the  Cor-  Party- 
poration  of  the  Municipality  whose  by-law  is  thereby  enforced  ; 

and  in  that  case,  the  Council  may  pay  over  to  any  other  person 
upon  whose  information  the  prosecution  was  instituted,  not 
more  than  one-half  of  the  whole  penalty,  or  may  apply  the 
same  to  municipal  purposes  as  theysee  fit.  27-8  V.  c.  18,  s.  34 ; 

39  Y.  c.  26,  s.  27. 


34.  Any  person  bringing  such  prosecution  under  authoriza-  indemnifica¬ 
tion  from  a  Municipal  Council,  shall  be  indemnified  by  the  Cor- 
poration  of  the  Municipality  so  authorizing  him,  for  all  costs  rized  by  muni- 
therein,  whatever  may  be  the  result  of  the  prosecution.  cipaiities  as  to 

2.  Any  person  bringing  such  prosecution  to  a  successful  issue,  vvithout  such 
without  having  been  so  authorized,  shall  be  indemnified  by  the  authority. 
Corporation  whose  by-law  is  thereby  enforced,  for  any  amount 

of  costs  which,  without  default  on  his  part,  he  may  have  failed 
to  recover  from  the  defendant. 

3.  Whenever  any  person  is  committed  to  gaol  under  the  The  same, 
thirtieth,  thirty -first  or  thirty-second  sections  of  this  Act,  the 

cost  of  his  arrest  and  conveyance  to  gaol  shall  in  like  manner  Cost  of  con- 
be  borne  by  the  Corporation  whose  by-law  is  thereby  enforced.  veyiug  t0  gao1- 
27-8  V.  c.  18,' s,  35. 
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No  certiorari 
allowed,  nor 
appeal  in  cer¬ 
tain  cases. 


35.  No  conviction,  judgment  or  order,  m  any  such  case, 
shall  be  removed  by  certiorari  or  otherwise,  into  any  ot  rtei 
Majesty’s  Superior  Courts  of  Record;  nor  shall  any  appeal 
whatever  be  allowed  from  any  such  conviction,  judgment  or 
order,  to  any  Court  of  General  Sessions,  or  other  Court  what¬ 
ever,  when  the  conviction  has  been  made  by  a  Stipendiary 
Magistrate  or  Police  Magistrate.  27-8  V.  c.  18,  s.  3b. 


No  by-law 
void  for  defect 
of  form. 


36  No  by-law  passed  under  authority  and  for  enforcement 
of  this  Act,  shall  be  set  aside  by  any  Court,  for  any  defect  ot 
procedure  or  form  whatever  ; 


Or  for  defect 
in  matters  pre 
cedent  to  the 
poll. 


2.  And  no  such  by-law  adopted  by  the  electors  of  a  Munici¬ 
pality  under  the  sixth  and  seventh  sections  of  this  Act,  shall  oe 
set  aside  by  any  Court,  for  any  defect  whatever  whether  of 
form  or  substance,  affecting  the  requisition  therefor ,  the 
authenticity  or  number  of  the  signatures  thereto,  the  qualifica¬ 
tion  of  the  signers  thereof,  or  any  matter,  thing  or  procedure 
antecedent  to  the  first  publication  of  the  notice  given  tor  the 
poll  taken  thereon  unless  the  same  is  unauthorized  by  this  Act. 
27-8  V.  c.  18,  s.  37. 


Obligation  of  37.  Every  duty  devolving  upon  any  municipal  officer  under 

officers  to  per-  any  of  the  foregoing  sections  of  this  Act,  shall  be  performed  by 

formndeudties  SUch  officer,  with  the  same  powers  and  under  the  same  penalties 

to  them  by  this  and  liabilities,  in  all  respects  whatever,  as  though  the  same 

Act.  devolved  upon  him  under  the  express  enactments  of  “  l'he 

E.v.SUt.c.174  Municipd  qc(  » 


Provisions  of  2.  All  the  provisions  of  the  said  Act  for  the  preservation  of 
Rev.  Stat.  peace  and  good  order  at  municipal  elections,  the  prevention  and 
servationT6'  punishment  of  offences  at  or  with  respect  to  such  elections,  the 
order  at  elec-  expenses  thereof,  the  power  to  appoint  and  swear  special  con- 
totbosevnd'er  stables,  and  to  administer  oaths  or  affirmations  to  voters,  the 
this  Act."  remedy  in  case  of  interruption  of  the  proceedings,  and  generally 
all  the  provisions  of  the  said  Act  respectively  relating  to  muni¬ 
cipal  elections  and  the  polls  thereat,  and  all  matters  incident 
thereto  shall  apply  to  the  polls  taken  under  this  Act  and  the  pro¬ 
ceedings  thereat,  the  officers  and  persons  presiding  at  or  em¬ 
ployed  in  or  about  the  same,  and  all  matters  incident  thereto, 
as  if  such  polls  were  held  with  respect  to  elections  under  the 
said  Act, — except  only  in  so  far  as  such  provisions  may  be 
inconsistent  with  those  of  this  Act.  27-8  Y.  c.  18,  s.  38. 


This’ Act  not  38.  Nothing  in  “  The  Liquor  License  Act”  shall  be  con- 
affectedbyRev.  gtrued  to  affect  or  impair  any  of  the  provisions  of  this  Act ; 
Stat.  c  181.  arKj  no  tavern  or  shop  license  shall  be  issued  to  take  effect 
within  any  County,  City,  Town,  incorporated  Village,  or  Town¬ 
ship  within  which  any  by-law  under  authority  and  for  enforce¬ 
ment  of  this  Act  is  in  force.  39  V.  c.  26,  s.  27  (1). 
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39.  The  Lieutenant-Governor  in  Council  may,  notwithstand-  Jn°“^S8^oerr® 
ing  that  any  such  by-law  affects  the  whole  of  any  County,  may  be  ap- 
nominate  a  Board  of  Commissioners  of  the  number  and  for  the  pointed  where 
period  mentioned  in  the  third  section  of  “  The  Liquor  License 
Act'’  and  also  an  Inspector ;  and  the  said  Board  and  Inspector  Rev.  stat.  c. 
shall  have,  discharge  and  exercise  all  such  powers  and  duties  181»  ■■  ir¬ 
respectively  for  preventing  the  sale,  traffic  or  disposal  of  liquor 
contrary  to  the  said  Act  or  this  Act  as  they  respectively  have 
or  should  perform  under  the  said  Act.  39  V.  c.  26,  s.  27  (2). 

40  The  sale  of  liquor  without  license  in  any  Municipality  Prosecutions 
where  this  Act  is  in  force  shall  nevertheless  be  a  contravention  Act 

of  sections  thirty -nine  and  forty  of  “The  Liquor  License 
Act ”  and  the  several  provisions  of  the  said  Act  shall 
have  full  force  and  effect  in  every  such  Municipality  except  in 
so  far  as  such  provisions  relate  to  granting  licenses  foi  the  sale 
of  liquor  by  retail.  40  Y.  c.  18,  s.  30. 


41.  The  Board  of  License  Commissioners  and  the  Inspector  Duties  of  Li- 
appointed  for  any  License  District  under  “  The  Liquor  License  sioners  and 
Act,”  shall  exercise  and  discharge  all  their  respective  powers  and  inspectors, 
duties  for  the  enforcement  of  the  provisions  of  this  Act,  with¬ 
in  the  limits  of  any  County,  City,  incorporated  Village,  Town¬ 
ship  or  other  portion  of  their  License  District,  in  which  any 
by-law  under  authority  and  for  enforcement  of  this  Act  is  m 
force.  39  Y.  c.  26,  s.  27  (3). 


42.  All  expenses  incurred  in  carrying  the  provisions  of  the  ®xPenseg8em 
last  section  into  effect  shall  be  borne  and  paid  in  the  proportion 
of  one-third  by  the  Province,  out  of  the  Consolidated  Revenue 
Fund,  and  two-tliirds  by  the  Municipality  within  which  any 
such  by-law  is  in  force,  in  cases  where  there  is  no  License  1  und 
under  “  The  Liquor  License  Act ;  ”  and  the  proportion  of  such  Rev.  stat. 
expenses  payable  by  the  Municipality  shall  become  due  and  «■ 
payable  in  one  month  after  the  same  has  been  audited  by  the 
Provincial  Treasurer,  and  after  the  Board  of  License  Commis¬ 
sioners  have  requested  payment  of  the  same  by  notice  m 
writing  to  the  Clerk  of  the  Municipality.  39  V.  c.  26,  s.  27  (4) , 

40  V.  c.  18,  s.  35. 


SCHEDULE  “A.” 

( Section  5,  sub-section  2.) 

FORM  OF  REQUISITION  THAT  BY-LAW  BE  SUBMITTED  FOR  APPROVAL 

TO  ELECTORS. 


MUNICIPAL  MATTERS. 


[Title  XII. 
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of  may  pass  under  authority  and  for  enforcement  of  “  The  Temperance 
Act  of  Ontario”  at  any  time  within  one  year  from  the  date  hereof,  be  sub¬ 
mitted  for  approval  to  the  municipal  electors  of  the  said  [Municipality. 

Witness  our  hands,  this  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and 


SCHEDULE  “B.” 

(Section  6.) 

FORM  OF  REQUISITION  FOR  A  POLL  ON  BY-LAW  PROPOSED  BY  ELECTORS 

FOR  ADOPTION. 

The  undersigned,  qualified  municipal  electors  of  ( designate  the  Munici¬ 
pality),  hereby  require  that  a  poll  be  taken  in  terms  of  “  The  Temperance 
Act  of  Ontario  ”  to  determine  whether  or  not  the  qualified  municipal  electors 
of  the  said  Municipality  will  adopt,  under  authority  and  for  enforcement 
of  the  said  Act,  the  by-law  following,  which  we  hereby  propose  for  their 
adoption,  to  wit  : 

The  sale  of  intoxicating  liquors  and  the  issue  of  licenses  therefor,  is 
by  the  present  by-law  prohibited  within  the  ( designate  the  Municipality), 
under  authority  and  for  enforcement  of  “  The  Temperance  Act  of  Ontario.” 

Witness  our  hands,  this  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and 


SCHEDULE  “C.” 


( Section  7,  sub-section  4.) 

OATH  TO  BE  TAKEN  BY  ELECTOR. 

You  swear  (or  affirm)  that  you  are  of  the  full  age  of  twenty-one  years, 
and  a  natural-born  or  naturalized  subject  of  her  Majesty  ; 

That  you  are  a  freeholder  in  your  own  right  (or,  in  the  right  of  your 
wife)  of  property  in  this  Municipality  ; 

[Or,  That  you  are  a  householder  in  this  Municipality  ;  and  have  been  a 
resident  within  the  Municipality  for  which  this  vote  is  being  tirken,  for 
one  month  next  before  this  voting  ;] 

That  you  are  the  person  named  on  the  last  revised  Assessment  Roll  ; 

[Or,  in  the  case  of  a  new  Municipality  in  which  there  has  not  yet  been 
any  Assessment  Roll,  That  you  are  a  resident  freeholder  or  householder 
in  (naming  the  property  entitling  the  elector  to  vote  on  the  by-lav:)  ;] 

That  you  have  not  before  voted  on  this  by-law  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you,  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  voting, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  with  this  voting  ;  and 

That  you  have  not,  directly  or  indirectly,  paid  or  promised  anything  to 
any  person,  either  to  induce  him  to  vote  or  to  refrain  from  voting 

27-8  V.  c.  18,  s.  5  (4)  ;  40  Y.  c.  8,  s.  50. 
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SCHEDULE  “D.” 


(Section  8,  sub-section  2.) 


TORM  of  certificate  of  approval  of  by-law  by  electors. 

The  foregoing  by-law  of  the  Municipal  Council  of  (designate  the  Munici¬ 
pality),  having  been  submitted  for  approval,  by  order  of  the  said  Municipal 
Council,  to  the  municipal  electors  of  the  said  (designate  the  Municipality), 
has  been  by  them  duly  approved,  in  terms  of  “  The  Temperance  Act  of 
Ontario.  ” 

Witness  my  hand  this  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and 


SCHEDULE  “  E.” 

(Section  8,  sub-section  3.) 


form  of  certificate  of  adoption  of  by-law  by  electors. 


The  by-law  proposed  for  adoption  by  the  foregoing  requisition  to 
municipal  electors  of  the  said  (designate  the  Municipality)  has  been 
them  duly  adopted,  in  terms  of  “  The  Temperance  Act  of  Ontario. 


the 

by 


Witness  my  hand,  this  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and 


SCHEDULE  “F.” 

(Section  18.) 


FORM  OF  COMPLAINT. 


Province  of  Ontario, 
County  (or,  as  case  may  be) 
of 


)  A.  B. ,  (designate  duly  and  sufficiently  the 
>  Corporation  or  other  prosecutor ,  as  the  case 
)  may  require,)  in  behalf  of  our  Sovereign 
Ladv  the  Queen,  prosecutes  C.  D.,  of  (designate  duly  and  sufficiently  the 
dlfeldant)  and  complains  :  That  the  said  C.  D.,  at  (designate  duly  the 
^Municipality) ,  on  (designate  the  time  or  times),  and  at  sundry  times  before 
fr  Zce,  did  (here  stale  succinctly  the  offence  charged) 

Temperance  Act  of  Ontario,”  then  and  there  being  fully  m  force  ,  where 
vTUrCce  S  the  said  Act,  the  said  C,  D.  has  become  liable  to  pay 

the  sum  of 


Wherefore  the  said  prosecutor  prays 
to  pay  the  sum  of 


that  the  said  C.  D.  be  condemned 
,  with  costs. 
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MUNICIPAL  MATTERS. 
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SCHEDULE  “G.” 

{Section  18.) 

FORM  OF  SUMMONS. 

Province  of  Ontario,  )  To  C.  D.,  of  (designate  duly  and  sufficiently  the 
County  (or  as  case  may  >  defendant), 
be)  of  ) 

You  are  commanded  to  appear  before  (us  or  me,  as  the  case  may  be)  the 
undersigned  Justices  of  the  Peace  for  the  said  County  (or  as  the  case  ma/y 
be),  at  (name  the  place),  on  the  day  of— ^  ,  at  the  hour 

of  in  the  noon  (if  the  summons  be  issued  by  two  J us- 

tices  and  not  by  a  Stipendiary  Magistrate,  or  Police  Magistrate,  add  here  the 
words,  or  before  such  other  Justices  of  the  Peace  for  the  said  County,  or 
as  the  case  may  be,  as  may  then  be  there),  to  answer  to  the  matters  charged 
against  you  by  (designate  the  prosecutor),  who  prosecutes  you  in  Her  Ma¬ 
jesty’s  behalf,  as  the  same  are  set  forth  in  the  complaint  hereto  annexed, 
—otherwise  judgment  will  be  given  against  you  by  default. 

Given  under  our  (or  my)  hand  and  seal,  this  day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ,  and  in 

the  County  (or  as  the  case  may  be)  aforesaid. 

(Signatures  and  Seals.) 


CERTIFICATE  OF  SERVICE. 

I,  the  undersigned,  E.  F.,  of  (designate  duly  the  bailiff  or  other  party 
certifying),  do  hereby  certify,  upon  my  oath  of  office,  that  on  the 
day  of  ,  I  did  serve  the  within  summons,  and  the  com 

plaint  thereto  annexed,  on  the  within  named  defendant,  at  the  hour  of 
of  the  clock  in  the  noon,  by  leaving  a  true  and  cer¬ 

tified  copy  of  the  said  summons  and  of  the  said  complaint  at  the  domicile 
of  the  said  defendant,  in  the  ,  speaking  to 

(or  if  the  service  was  personal,  by  speaking  to  him  and  leaving  with  him  a 
true  and  certified  copy  of  the  said  summons  and  of  thefsaid  complaint  at 

(To  be  dated  and  signed  in  the  ordinary  manner.) 


SCHEDULE  “  H.” 


(Section  18.) 
FORM  OF  CONVICTION. 


Province  of  Ontario,  1  Be  it  remembered,  that  on  the  day  of 

County  (or  as  case  may  >  ,  in  the  year  of  our  Lord  one  thousand 

bef  oi  .  ..  .  )  eiSht  hundred  and  ,  at  (designate  the 

place  where  the  conviction  is  had),  m  the  said  County  (or  as  case  may  be) 
C.  D.,  of  (designate  the  defendant),  is  convicted  before  the  undersigned 
.  H. ,  Esquire,  of  (designating  the  official  function  of  the  party 
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convicting,  as  the  case  may  be),  for  that  he,  the  said  C.  D.,  did  ( state  sue- 
cinctly  the  offence)  ;  and  I  (or  we)  adjudge  the  said  C.  D.,  for  his  sai 
offence,  to  forfeit  and  pay  to  ( designate  the  'prosecutor )  the  sum  of 
and  also  the  further  sum  of  for  costs  in  this  behalf. 


Given  under  my  (or  our) 
mentioned. 


hand  and  seal,  the  day  and  year  first  above 
( Signature  and  Seal. ) 


SCHEDULE  “  I.” 

(Section  18.) 


FORM  OF  WARRANT  OF  DISTRESS. 

Province  of  Ontario,  )  G.  A.,  Esquire,  of  (designating 

County  (or  as  case  may  >  the  official  function  of  the  party  issuing  the  war- 
be)  of  )  rant.) 

To  any  bailiff,  constable  or  other  officer  of  the  Peace,  in  and  for  the  said 
County  (or  as  case  may  be) : 

Whereas  C.  D.  of  (designate  the  defendant),  has  been  con¬ 
victed  before  of  having  (state  the  offence),  and  for  such  offence 

adjudged  to  pay  A.  B.,  (designate  the  prosecutor)  the  sum  of  , 

and  also  the  further  sum  of  for  costs  m  that  behalf  : 

These  are  therefore  to  command  you,  and  each  of  you,  to  distrain  tne 
goods  and  chattels  of  the  said  C.  D.,  wheresoever  they  may  be  found  with¬ 
in  the  said  County  (or  as  case  may  be),  and  thereon  to  levy  the  said  penay 
and  costs,  making  together  the  sum  of  5  and  if  within  the 

soace  of  four  days  next  after  such  distress  made,  the  said  last  mentioned 
*  0f  ,  together  with  the  reasonable  charges  of  taking 

and  keeping  the  said  distress'"  are  not  paid,  that  then  you  do  sell  the  said 
goods  and  chattels  so  by  you  distrained  as  aforesaid,  and  out  of  the  money 
arising  from  such  sale,  that  you  do  pay  the  said  sum  o  u,  ■■ 

the  said  A.  B.,  refunding  to  the  said  C.  D.  the  overplus,  the  reasonable 
charges  of  taking,  keeping  and  selling,  the  said  distress  being  first  deducted; 
and  you  are  to  certify  to  me  (or  us)  with  the  return  of  this  warrant  what 
you  shall  have  done  in  the  execution  thereof.  Herein  fail  not. 


Given  under  my  (or  our)  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
,  in  the  County  (or  as  case  may  be)  aforesaid. 


at 


Signature  and  Seal. 


SCHEDULE  “J” 

(Sections  18,  30  and  31.) 


FORM  OF 


WARRANT  OF  COMMITMENT,  UNDER  SECTIONS  THIRTY  OR  THIRTY 

ONE. 


Province  of  Ontario, 
County  (or  as  case  may 
be)  of 

of  the  gaol  at  the  same 


To  all  or  any  of  the  bailiffs,  constables  and 
,ther  oflicers  of  the  Peace,  in  the  County  (or  as 
ase  may  be)  of  >  and  to  the  keePer 

unty  (or  as  case  may  be.) 


1942  Chap.  182. 
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Whereas,  &c.,  {as  in  the  foregoing  Schedule  I.,  to  the  mark*)  ;  and  whereas 
(state  circumstmices  under  which,  in  terms  of  section  thirty  or  thirty -one, 
as  the  case  may  he,  the  warrant  is  issued)  ;  These  are  therefore  to  command 
you  the  said  bailiffs,  constables  or  officers  of  the  Peace,  or  any  of  you,  to 
take  the  said  C.  D.,  and  him  safely  convey  to  the  gaol  of  the  said  County 
(or  as  the  case  may  he)  and  there  deliver  him  to  the  said  keeper  thereof, 
together  with  this  warrant ;  and  I  (or  we)  do  hereby  command  you  the 
said  keeper  of  the  said  gaol  to  receive  the  said  C.  D.,  into  your  custody  in 
the  said  gaol,  and  to  imprison  him  for  the  space  of  from 

the  day  of  his  arrival  as  a  prisoner  thereat,  unless  the  said  last  mentioned 
sum  of  and  all  the  costs  of  the  commitment  and  conveying 

of  the  said  C.  D.  to  the  said  gaol,  amounting  to  the  further  sum  of 

are  sooner  paid  unto  you  the  said  keeper,  and  for  so  doing  this 
shall  he  your  sufficient  warrant 

Given,  &c.,  (as  in  Schedule  K). 


SCHEDULE  “  K.” 

( Section  32.) 


FORM  OF  WARRANT  OF  COMMITMENT,  UNDER  SECTION  THIRTY-TWO. 

(As  in  the  foregoing  Schedule  I,  to  the  mark*)  ;  And  whereas  afterwards, 
°n  the  day  of  ,  in  the  year  ,  I  (or 

•as  case  may  be)  issued  a  warrant  of  distress  for  the  levying  of  the  said 
amount,  together  with  the  reasonable  charges  of  the  said  distress  ;  And 
whereas  ( state  circumstances  under  which,  in  terms  of  section  thirty-two,  the 
warrant  is  issued)  ;  These  are  therefore  to  command  you  the  said  bailiffs, 
constables  or  officers  of  the  Peace,  or  any  one  of  you,  to  take  the  said  C. 
D. .  and  him  safely  convey  to  the  gaol  of  the  said  County  (or  as  case  may 
be),  and  there  deliver  him  to  the  said  keeper  thereof,  together  with  the 
warrant ,  and  I  (or  we)  do  hereby  command  you  the  said  keeper  of  *the 
said  gaol  to  receive  the  said  C.  D.  into  your  custody  in  the  said  gaol,  and 
there  to  imprison  him  for  the  space  of  ,  from  the  day  of  his 

arrival  as  a  prisoner  thereat,  unless  the  said  last  mentioned  sum  of 

and  all  the  costs  of  the  said  distress,  and  of  the  commitment  and 
conveying  of  the  said  C.  D.  to  the  said  gaol,  amounting  to  the  further 
sum  of  .  ,  are  sooner  paid  unto  you  the  said  keeper  ;  and  for 

so  doing  this  shall  be  your  sufficient  warrant. 

Given,  &c.  (as  in  foregoing  Schedule  K). 
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5.  Highways. 


Chap.  183.— Travelling  on  Public  Highways  and  Bridges,  p.  1943. 

“  184. _ Exemption  of  certain  Y ehicles,  Horses  and  other  Cattle  trom 

Tolls  on  Turnpike  Roads,  p.  1945. 

“  185.— Double  Tracks  in  Snow  Roads,  p.  1947. 

“  186. — Use  of  Traction  Engines  on  Highways,  p.  1949.^ 

<  ‘  187.— Planting  of  Trees  along  Public  Highways,  p.  1952. 

66  188. — Prevention  of  the  spreading  of  Canada  Thistles,  p.  1954. 


CHAPTER  183. 

An  Act  to  regulate  Travelling  on  Public  Highways 

and  Bridges. 


Highways  : 

Vehicles  meeting,  s.  1. 

Overtaking  and  passing,  ss..  2-3. 
Penalty  for  driving  when  intox¬ 
icated,  s.  4. 

For  furious  driving  or  blasphemy ,  j 
s.  5. 

Sleigh  bells  necessary,  s.  6. 

Bridges  :  | 


Notice  to  be  put  up  on,  s.  7. 
Penalty  for  defacing,  s.  8. 

Fast  driving  on  prohibited,  s.  9. 
Penalties  : 

How  recoverable,  ss.  10-12. 
Recovery  of  not  to  prevent  a  civil 
action  for  damages,  s.  13. 
Application  of,  s.  14. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

as  follows : — 

highways. 

1.  In  case  any  person  travelling  or  being  upon  any  highway 
in  charge  of  a  vehicle  drawn  by  one  or  more  horses,  or  one  or 
more  other  animals,  meets  another  vehicle  drawn  as  aforesaid, 
he  shall  turn  out  to  the  right  from  the  centre  of  the  road  al¬ 
lowing  to  the  vehicle  so  met  one-half  of  the  load.  0.  b.  U.  U 

c.  56,  s.  1. 

2  In  case  any  person  travelling  or  being  upon  any  highway 
in  charge  of  a  vehicle  a*  aforesaid,  or  on  horseback  is  over¬ 
taken  by  any  vehicle  or  horseman  travelling  at  greatei  spe 
tte  perSn  ^overtaken  shall  quietly  turn  out  to  the  nght  and 
allow  the  said  vehicle  or  horseman  to  pass.  O.  b.  U.  u.  c.  , 
s.  2. 


Carriages 
meeting  to 
drive  to  the 
right,  giving 
half  the  road. 


Carriages 
overtaken  to 
turn  to  the 
right. 


MUNICIPAL  MATTERS. 
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If  the  weight 
of  one  of  them 
prevents  this. 


3.  In  the  case  of  one  vehicle  being  met  or  overtaken  by  an¬ 
other,  if  by  reason  of  the  extreme  weight  of  the  load  on  either 
of  the  vehicles  so  meeting  or  on  the  vehicle  so  overtaken  the 
driver  finds  it  impracticable  to  turn  out  as  aforesaid,  he  shall 
immediately  stop,  and,  if  necessary  for  the  safety  of  the  other 
vehicle,  and  if  required  so  to  do,  he  shall  assist  the  person  in 
charge  thereof  to  pass  without  damage.  C.  S.  U.  C.  c.  56,  s.  3. 


drivers7  &c  case  an-Y  Person  in  charge  of  a  vehicle,  or  of  a  horse  or 

too  drunk  to  °ther  animal  used  as  the  means  of  conveyance,  travelling  or 
horses86  their  ^eing  on  any  highway  as  aforesaid,  is  through  drunkenness 
unable,  to  drive  or  ride  the  same  with  safety  to  other  persons 
travelling  on  or  being  upon  the  highway,  he  shall  incur  the 
penalties  imposed  by  this  Act.  C.  S.  U.  C.  c.  56,  s.  4. 


tegC1etc’ S  on&r'  **  Person  shall  race  with  or  drive  furiously  any  horse  or 
highways  for-  °^^er  animal,  or  shout  or  use  any  blasphemous  or  indecent  lan- 
bidden.  guage  upon  any  highway.  C.  S.  U.  C.  c.  56,  ss.  5  &  6. 


tohavebelk  ®vei7  person  travelling  upon  any  highway  with  a  sleigh, 

sled  or  cariole,  drawn  by  horse  or  mule,  shall  have  at  least  two 
bells  attached  to  the  harness.  C.  S.  U.  C.  c.  56,  s.  7. 


BRIDGES. 

posted  atbthe  ^ '  ^very  Person  who  has  the  superintendence  and  manage- 
bridges  to  ment  of  any  bridge  exceeding  thirty  feet  in  length  shall  cause 

applies!hlS  Act  I)U^  UP  at  each  enfl  thereof,  conspicuously  placed,  a  notice 

legibly  printed  in  the  following  form  : 

Any  person  or  persons  riding  or  driving  on  or  over  this  bridge  at  a 
faster  rate  than  a  walk  will,  on  conviction  thereof,  be  subject  to  a  fine,  as 
provided  by  law.  ” 

C.  S.  U.  C.  c.  56,  s.  8. 

persons  defac-  .case  any  Per.son  injures,  or  in  any  way  interferes  with 

ng  such  no-  such  notice,  he  shall  incur  a  fine  of  not  less  than  one  nor  more 
tice'  than  eight  dollars,  to  be  recovered  in  the  same  manner  as  other 

penalties  imposed  by  this  Act.  C.  S.  U.  C.  c.  56,  s.  9. 

over  brid' es  whde  such  notice  continues  up,  any  person  rides  or 

forbiddeng6S  drives  a  horse  or  other  beast  of  burden  over  such  bridge  at  a 
pace  faster  than  a  walk,  he  shall  incur  the  penalties  imposed 
by  this  Act.  C.  S.  U.  C.  c.  56,  s.  10. 


Form  of. 


Penalty  on 


RECOVERY  AND  APPLICATION  OF  PENALTIES. 

foSaveSg  *  10  In  cases  not.  otherwise  specially  provided  for,  if  any  per- 
this  Act.  °  son  contravenes  this  Act,  and  such  contravention  is  duly  proved, 
by  the  oath  of  one  credible  witness,  before  any  Justice  of  the 
Peace  having  jurisdiction  within  the  locality  where  the  offence 
has  been  committed,  the  offender  shall  incur  a  penalty  of  not 
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less  than  one  dollar  nor  more  than  twenty  dollars,  in  the  discre¬ 
tion  of  such  Justice,  with  costs.  C.  S.  TJ.  C.  c.  56,  s.  11. 

11.  If  not  paid  forthwith,  the  penalty  and  costs  shall  be  le-  To  be  enforced 
vied  by  distress  and  sale  of  the  goods  and  chattels  of  the  offen-  by  distre8s- 
der,  under  a  warrant  signed  and  sealed  by  the  convicting  Jus¬ 
tice,  and  the  overplus,  if  any,  after  deducting  the  penalty  and 

costs  and  charges  of  sale,  shall  be  returned,  on  demand,  to  the 
owner  of  such  goods  and  chattels.  C.  S.  U.  C.  c.  56,  s.  12. 

12.  In  default  of  payment  of  distress  the  offender  shall,  by  Or  by  impri- 
warrant  signed  and  sealed  as  aforesaid,  be  imprisoned  in  the  somnent- 
Common  Gaol  for  a  period  of  not  less  than  one  day  nor  more 

than  twenty  days,  at  the  discretion  of  the  Justice,  unless  such 
fine,  costs  and  charges  are  sooner  paid.  C.  S.  U.  C.  c.  56,  s. 

13.  ’ 

13.  No  such  fine  or  imprisonment  shall  be  a  bar  to  the  re-  Not  to  bar  ac- 
co very  of  damages  by  the  injured  party  before  any  Court  of  ^for  dam' 
competent  jurisdiction.  C.  S  U.  C.  c.  56,  s.  14. 

14.  Every  fine  collected  under  this  Act  shall  be  paid  to  the  Application 
Treasurer  of  the  local  Municipality  or  place  in  which  the  of-  Penalties- 
fence  was  committed,  and  shall  be  applied  to  the  general  pur¬ 
poses  thereof.  C.  S.  U.  C.  c.  06,  s.  15. 


CHAPTER  184. 

An  Act  exempting  certain  Vehicles,  Horses  and  other 
Cattle  from  Tolls  on  Turnpike  Roads. 


Exemptions  : 

Volunteers,  s.  1. 

Persons  going  to  Divine  Service, 
s.'2. 

Persons  owning  farms  divided,  by 


toll  road,  s.  3. 

Persons  drawing  manure  in  cer¬ 
tain  cases,  s.  4. 

Act  not  to  apply  to  certain  bridges, 
s.  5. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 
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E^tjon  1.  Officers,  non-commissioned  officers  and  men  of  the  Volun- 
certain  cases.  teers,  being  in  proper  staff  or  regimental  uniform,  dress  or  un¬ 
dress,  and  their  horses  (but  not  when  passing  in  any  hired  or 
private  vehicle,  unless  when  on  duty  or  proceeding  to  or  from 
the  same),  shall  be  exempt  from  the  payment  of  any  duty  or 
toll  on  passing  any  turnpike  or  toll-gate,  or  any  road,  wharf  or 
landing-place  or  bridge  in  this  Province.  27  V.  c,  3,  s.  20. 

Persons  going  2.  All  persons  going  to  or  returning  from  Divine  service  on 
from  "divine”^  any  Sunday  or  obligatory  holiday,  in  or  upon  and  with  their 
emVjtedef '  own  cariaaSes’  Worses  or  other  beasts  of  draught,  and  also  their 
toil  r°m  families,  and  servants  being  in  or  upon  and  with  such  car¬ 
riages,  horses  or  other  beasts  of  draught,  shall  pass  toll-free 
through  every  turnpike  or  toll-gate  on  any  turnpike  road 
through  which  they  may  have  occasion  to  pass,  whether  such 
turnpike  road  and  the  tolls  thereon  belong  to  the  Province, 
or  to  any  local  or  Municipal  authority,  or  body  of  trustees  or 
commissioners  for  local  purposes,  or  to  any  incorporated  or 
unincorporated  Company,  or  to  any  other  body  or  person.  C. 
S.  C.  c.  86,  s.  1. 

Vehicles,  cat-  3.  No  vehicle,  laden  or  unladen,  and  no  horses  or  cattle  be¬ 
ing  roads  when  longing  to.  the  proprietor  or  occupier  of  any  lands  divided  by 
a  farm  divided  any  turnpike  road,  shall  be  liable  to  toll  on  passing  through 
exempt  from  anP  toll-gate  on  such  road  .(at  whatever  distance  the  same 
toll — when,  may  be  from  any  City  or  Town)  for  the  sole  purpose  of  going 
from  one  part  of  the  lands  of  such  proprietor  or  occupier  to 
another  part  of  the  same  :  Provided  such  vehicle,  horses  or 
cattle  do  not  proceed  more  than  half  a  mile  along  such  turn¬ 
pike  road,  either  in  going  or  in  returning,  and  are  using  such 
road  for  farming  or  domestic  purposes  only.  C.  S.  C  c.  86 
s.  2. 

Vehicles,  &c.,  4.  Every  vehicle  laden  solely  with  manure,  brought  from 

manmlSs-  anV  C%>  Town  or  incorporated  Village  in  this  Province,  and 
ingfrom  cities  employed  to  carry  manure  into  the  country  parts  for  the  pur- 
empt from toll  Poses  of  agriculture,  and  the  horse  or  horses,  or  other  beast  of 
draught,  drawing  such  vehicle,  shall  pass  toll  free  through  every 
turnpike-gate  or  toll-gate  on  any  turnpike  or  macadamized  road 
within  twenty  miles  of  such  City,  Town  or  incorporated  Vil¬ 
lage,  as  well  in  going  from  such  City,  Town  or  incorporated 
Village,  as  in  returning  thereto,  if  the  vehicle  is  then  emntv 
C.  S.  C.  c.  86,  s.  3 ;  32  V.  c.  40,  s.  1.  ^ 

This  Act  not  «5.  This  Act  shall  not  extend  to  any  toll  bridge,  the  tolls  on 
certain7  t0  w}iich  are  vested  in  any  person  other  than  the  Crown.  C.  S. 
bridges.  C.  C.  86,  S.  4. 


Title  XII.]  double  tracks  in  snow  roads.  Chap.  185. 
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CHAPTER  185. 

An  Act  respecting  Double  Tracks  in  Snow  Roads. 


Interpretation,  s.  1. 

County  Council  may  pass  by-law 
for  double  track,  s.  2. 

Nature  of  tracks,  s.  3. 

Right  of  road,  s.  4. 

Duties  and  powers  of  path-masters, 
s.  5. 


Powers  of  County  Councils  in  de¬ 
fault  of  Township  Councils,  s.  6. 
Penalties  : 

Refusing  to  work  under  path- 
master,  s.  7. 

Travelling  in  wrong  track,  s.  8. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,, 
enacts  as  follows  : — 

1  jn  this  Act,  the  word  “  Team  ”  shall  be  taken  to  mean  a  interpretation 
vehicle  drawn  by  one  horse  or  other  animal,  or  a  greater  Reword 
number  of  horses  or  other  animals,  as  the  case  may  be.  36  V. 
c.  46,  s.  8. 

2  The  County  Council  of  each  County  may  provide  by  County  Coun¬ 
by-law  for  the  making  of  a  double  track,  during  the  season  cd  ^ay  pass 
of  sleighing  in  each  and  every  year,  upon  such  public  or  making  double 
leading  roads  within  the  County,  whether  County  roads  or  not,  “^onro^ds 
as  such  Council  deems  advisable.  36  V.  c.  46,  s.  1.  ing  season. 


3  Whenever  a  County  Council  has  passed  such  a  by-law,  the  Nature  of 
double  track  to  be  made  shah  be  so  made  that  teams  shall  be  tracks, 
able  to  pass  without  being  obliged  to  turn  out  when  meeting 
each  other.  36  V.  c.  46,  s.  2. 


4.  The  right  hand  track  shall  always  be  that  in  which  a  Right  of  road, 
team  shall  be  required  to  travel,  and  if  any  person  is  driving 
his  team  in  the  wrong  track,  it  shall  be  his  duty  to  leave  the 
same  whenever  he  meets  another  team  rightfully  entitled  to 
use  such  track.  36  V.  c.  46,  s.  3. 


5  A  County  Council  may  also  provide  by  by-law  that  Path-  Duties.and 
masters  appointed  by  Township  Councils  shall  cause  the  ioa<  s  path.ma8ters 
on  which  double  tracks  are  to  be  made  to  be  _  kept  open  lor  or  road-mas- 
travel  within  their  respective  Municipalities,  or  m  the  event  of 
there  being  no  such  Path-masters  available,  may  appoint  Road- 
masters  to  perform  that  duty  ;  and  such  Path-masters  or  Road- 
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If  township  re¬ 
fuse  to  make 
ti’acks,  county 
may  do  so  and 
impose  a  rate. 

Rev.  Stat.  c. 
180. 


Penalty  for 
persons  refuS' 
ing  to  work 
under  path- 
masters. 


Penalty  for 
travelling  on 
left  hand 
track  and  re¬ 
fusing  to  turn 
out. 


masters  shall  have  full  power  to  call  out  persons  liable  to 
perforin  statute  labour,  to  assist  in  keeping  open  such  roads 
within  their  respective  Municipalities,  and  may  give  to  such 
persons  as  may  be  employed  in  so  doing,  certificates  of  having 
performed  statute  labour  to  the  amount  of  the  days’  work  done, 
and  such  work  shall  be  allowed  for  to  such  persons  in  their  next 
season’s  statute  labour  ;  and  such  County  Council  may  also  pro¬ 
vide  for  the  application  by  such  Township  Council  of  so  much 
of  the  commutation  of  statute  labour  fund  as  may  be  necessary 
for  the  keeping  open  such  roads  as  aforesaid  within  their  re¬ 
spective  Municipalities.  36  V.  c.  46,  s.  4. 

6.  In  the  event  of  a  Township  Council  neglecting  or  refusing 
to  keep  such  roads  open  for  travel  as  mentioned  in  the  next 
preceding  section  of  this  Act,  the  County  Council  shall  be  en¬ 
titled  to  do  so,  and  to  impose  upon  the  Township  so  in  default 
a  rate  sufficient  for  that  purpose,  and  such  rate  shall  be  levied 
and  collected  in  the  manner  provided  by  “ The  Assessment  Act” 
as  to  the  collection  of  County  rates.  36  V.  c.  46,  s.  5. 

7.  Any  person  who  is  liable  to  perform  statute  labour,  and 
refuses  or  neglects  to  turn  out  and  work  under  any  Path-master 
or  Hoad-master  who  warns  him  out  for  that  purpose  under 
the  authority  of  this  Act,  shall  be  liable  to  a  fine  not  exceeding 
twenty  dollars,  nor  less  than  one  dollar,  over  and  above  costs, 
and  in  case  of  non-payment,  to  imprisonment  for  a  term  not 
exceeding  twenty-one  days.  36  V.  c.  46,  s.  6. 

8.  Any  person  travelling  in  the  wrong  or  left  hand  track, 
and  refusing  or  neglecting  to  leave  the  same  when  met  by  a 
person  who  is  travelling  therein  with  his  team  as  of  right,  shall 
be  liable  to  a  penalty  of  not  less  than  one  dollar,  nor  more  than 
twenty  dollars,  over  and  above  the  costs  of  prosecution,  and  in 
case  of  non-payment,  to  imprisonment  for  a  term  not  exceeding 
twenty-one  days.  36  V.  c,  46,  s.  7. 
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CHAPTER  186. 

An  Act  to  authorize  and  regulate  the  use  of  Traction 
Engines  on  Highways. 


Traction  Engines  may  be  used  on 
Highways,  s.  1. 

Conditions  : 

Weight  of  engine,  s.  2. 

Speed,  s.  3 

Width  of  wheels,  s.  4. 

Meeting  and  passing,  ss.  5-6. 
Lights  to  be  carried,  s.  7 . 

In  Cities  and  Towns,  s.  8. 
Exclusion  from  certain  streets  in 
Cities  and  Towns,  s.  9. 

Bridges  on  non-toll  roads  to  be 
strengthened,  s.  10. 

On  toll  roads  : — 


Notice  to  toll-gate  keepers,  s.  11. 
Subsequent  proceedings,  ss.  12-13. 
Tolls  leviable,  s.  14. 

Arbitration  in  case  of  dispute, 
s.  14. 

Collection  of  tolls,  s.  15. 

Penalty  for  contravening  this  Act, 
s.  16. 

How  enforced,  ss.  17-18. 
Appropriation  of  penalties,  s.  19. 
No  bar  to  civil  suit,  s.  20. 

Rev.  Stat.  c.  152,  s.  2,  made  ap¬ 
plicable  to  Traction  Engine 
Cos.,  s.  21. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  It  shall  be  lawful  for  any  person  to  employ  traction  Traction  en- 
engines  for  the  conveyance  of  freight  and  passengers,  or  both,  s™06  ou  hiA- 
over  any  public  highway  in  this  Province,  subject  to  the  pro-  ways' 
visions  hereinafter  contained.  31  Y.  c.  34,  s.  1. 

GENERAL  CONDITIONS. 

2.  No  traction  engine,  so  employed,  shall  exceed  in  weight  Weight, 
twenty  tons.  31  V.  c.  34,  s.  2. 

3.  The  speed  of  any  traction  engine  shall  at  no  time  exceed  Speed, 
the  rate  of  six  miles  per  hour,  and  in  Cities,  Towns  and  incor¬ 
porated  Villages,  the  rate  of  three  miles  per  hour.  31  Y.  c.  34, 
s.  3. 

- 1  -  *  1 

4.  The  width  of  the  driving  wheels  of  all  such  engines  shall  Width  of 
be  at  least  twelve  inches,  and  the  wheels  of  the  trucks  or  wheels- 
waggons  drawn  thereby  shall  be  four  inches  in  width  for  the 
first  two  tons  capacity,  load  and  weight  of  truck  included,  and 
an  additional  half  inch  for  each  further  ton.  31  Y.  c.  34,  s.  5. 

5.  The  provisions  of  The  Act  to  regulate  Travelling  on  Pub-  Rev.  stat.  c. 
lie  Highways  and  Bridges  shall  be  applicable  to  the  running  of  183  applicable, 
any  traction  engine  upon  the  highway.  31  V.  c.  34,  s.  6. 
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Horsemen  or  6.  In  case  of  any  difficulty,  or  the  prospect  of  any  difficulty 
vehicles  meet-  in  the  meeting  or  passing  of  an  engine  upon  the  highway  by 
enSgi0nePtoSstop.  any  mounted  horseman  or  vehicle,  it  shall  be  the  duty  of  the 
engine  driver  to  stop  the  engine,  and  in  every  reasonable  way 
to  assist  such  mounted  horseman,  or  the  person  in  charge  of  such 
vehicle,  to  pass  the  engine.  31  V.  c.  34,  s.  7. 


Lights  to  be 
carried  after 
dark. 


7.  Every  engine  run  after  dark  shall  carry  a  bright  red  light 
in  a  conspicuous  place  in  front,  and  a  green  light  on  the  rear  of 
the  train.  31  V.  c.  34,  s.  8. 


IN  CITIES  AND  TOWNS. 

Running  8.  No  engine  shall  be  run  through  a  City,  Town  or  Village 

through  a  city,  un}ess  a  messenger  is  sent  at  least  fifteen  and  not  more  than 
town,  etc.  thirty  rocps  in  advance,  carrying  a  red  flag  by  day  and  a  bright 
red  light  by  night.  31  V.  c.  34,  s.  9. 

Traction  en-  9.  In  case  the  Municipal  Corporation  of  any  City  or  Town 

gines  may  be^  deems  it  necessary  to  exclude  traction  engines  from  the  right 
certain  streets,  to  pass  through  any  particular  street  or  streets  within  the 
but  not  entire-  Municipality,  it  shall  be  lawful  for  such  Corporation  to  apply  to 
throughPaSSlng  the  Judge  of  the  County  Court  of  the  County  within  which  the 
municipality.  Municipality  is  situated,  and  such  Judge  shall  direct  notice  to 
be  given  to  the  owner  of  the  engine,  and  upon  the  return  of 
such  notice  may,  in  his  discretion,  make  or  refuse  an  order  to 
prevent  or  regulate  the  running  of  engines  upon  certain  streets : 
but  it  shall  not  be  lawful  under  this  section  so  to  exclude  the 
engines  from  any  streets  as  entirely  to  prevent  their  passage 
through  the  Municipality  by  the  then  existing  opened  streets. 
31  V  c.  34,  s.  10. 


BRIDGES  TO  BE  STRENGTHENED. 

10.  Before  it  shall  be  lawful  to  run  such  engines  over  any 
highway  whereon  no  tolls  are  levied,  it  shall  be  the  duty  of  the 
person  or  persons  proposing  to  run  the  same  to  strengthen, 
at  his  or  their  own  expense,  all  bridges  and  culverts  to  be 
crossed  by  such  engines,  and  to  keep  the  same  in  repair  so 
long  as  the  highway  is  so  used. 

Owners  of  2.  The  costs  of  such  repairs  shall  be  borne  by  the  owners 
different  en-  0f  different  engines  in  proportion  to  the  number  of  engines 

grncs  to  con-  o  t  ±.  a  o 

tribute.  run  over  such  bridges  or  culverts.  31  V.  c.  34,  s.  4. 


Parties 
running  en¬ 
gines  to 
strengthen 
bridges,  etc. 


SPECIAL  PROVISIONS  AS  TO  TOLL  ROADS. 

Notice  before  11.  Before  it  shall  be  lawful  to  run  a  traction  engine  over 
roadsf  to11  any  highway  upon  which  a  toll  is  established,  it  shall  be  the 
duty  of  the  person  proposing  to  run  the  same,  to  leave  a  notice 
in  writing  to  that  effect  with  the  keeper  of  any  toll-gate  on 
such  road,  at  least  two  months  previous  to  the  running  of  such 
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engine,  and  such  notice  shall  also  contain  a  correct  statement 
of  the  weight  of  the  heaviest  engine  proposed  to  be  used.  31 
V.  c.  34,  s.  11. 


12.  The  owner  or  owners  of  such  toll  roads,  within  two 
months  after  the  delivery  of  such  notice  as  aforesaid,  and  upon 
receiving  security  to  the  amount  of  the  cost  of  required  im¬ 
provements,  may  cause  all  bridges  and  culverts  upon  the  said 
road  to  be  so  strengthened  as,  in  the  opinion  of  the  County 
Engineer  of  the  County  in  which  any  such  bridge  or  culvert 
is  situated,  to  render  the  same  safe  for  the  constant  passing 
of  such  engines.  31  V.  c.  34,  s.  12. 


Owners  of  toll 
roads  to 
strengthen 
bridges,  <fcc. 


13.  In  the  event  of  the  owners  of  such  toll  roads  neglecting  If  they  do  not, 
or  refusing  to  comply  with  the  requirements  of  the  last  preced-  do" 

ing  section,  it  shall  be  lawful  for  the  parties  about  to  run  such  thewarkftobe 
engines  themselves  to  do  the  necessary  work  at  their  own  ex-  ^i™,1)"rsedout 
pense  ;  such  outlay  to  be  repaid  to  them  by  the  remission  of 
tolls  upon  the  passage  of  engines  and  trains  through  the  gates 
upon  such  road,  until  the  whole  of  such  outlay  is  repaid. 

2.  Such  works  shall  be  performed  to  the  satisfaction  of  the  Work  to  be 
County  Engineer  or  other  officer  appointed  for  that  purpose  tion^County 
by  the  Municipality  within  which  the  highway  or  the  greater  Engineer, 
part  thereof  is  situated.  31  V.  c.  34,  s.  13. 


14.  The  owners  of  such  toll  roads  may  levy  such  tolls  as  Tolls, 
may  be  imposed  by  them  upon  the  passage  of  any  engine  or 
truck  through  every  lawful  gate  ;  and  if  the  owner  of  the  t>  ■  ■  , 

engine  is  dissatisfied  with  the  rate  of  toll,  the  same  may  arbitration, 
be  referred  to  the  decision  of  three  Arbitrators,  one  of  whom 
shall  be  nominated  by  the  owner  of  the  engine,  and  one  by  the 
proprietors  of  the  road,  and  the  two  so  appointed  shall  choose 
a  third,  and  the  decision  of  the  said  Arbitrators  or  the  majority 
of  them  shall  be  binding  ;  and  in  the  event  of  the  two  Arbitra¬ 
tors  first  appointed  as  aforesaid  failing  or  neglecting  within 
one  month  to  appoint  a  third  Arbitrator  as  herein  provided, 
then  the  appointment  of  such  third  Arbitrator  may  be  made  by 
the  County  Judge  of  the  County  within  which  the  said  tolls  are 
to  be  collected.  31  V.  c.  34,  s.  14. 


15.  It  shall  be  lawful  for  the  owners  of  any  such  l'oad  to  Collection  of 


enforce  the  payment  of  the  aforesaid  tolls  in  the  manner  pro 
vided  by  law  for  the  collection  of  the  ordinary  tolls  upon  such 
roads.  31  V.  c.  34,  s.  15. 


_  tolls. 


PENALTIES. 

10.  If  any  person  contravenes  this  Act,  and  such  contraven-  Penalty  for 
tion  is  duly  proved  by  the  oath  of  one  credible  witness  before  conti  a\(ninj 
any  Justice  of  the  Peace  having  jurisdiction  within  the  locality 
where  the  offence  has  been  committed,  the  ofiender  shall  in- 
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cur  a  penalty  of  not 
twenty -five  dollars,  in 
31  V.  c.  34,  s.  17. 


less  than  five  dollars,  nor  more  than 
the  discretion  of  such  Justice,  with  costs. 


To  be  enforced 
by  distress. 


17  If  not  paid  forthwith,  the  penalty  and  costs  shall  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 
offender,  under  a  warrant  signed  and  sealed  by  the  convicting 
Justice,  and  the  overplus,  if  any,  after  deducting  e  pena  y 
and  costs  and  charges  of  sale,  shall  be  returned  on  demand,  to 
the  owner  of  such  goods  and  chattels.  31  V.  c.  34,  s. 


Or  by  im-  18.  In  default  of  payment  or  distress,  the  offender  shall,  by 
prisonment.  warrant  signed  and  sealed  as  aforesaid,  be  imprisoned  m  tne 
Common  Gaol  for  a  period  of  not  less  than  one  day  nor  more 
than  twenty  days,  at  the  discretion  of  the  Justice,  unless  such 
fine,  costs  and  charges  are  sooner  paid.  31  V.  c.  34,  s.  1J. 

Application  of  10.  Every  fine  collected  under  this  Act  shall  be  paid  to  the 
fines.  Treasurer  of  the  local  Municipality  in  which  the  offence  was 

committed,  and  shall  be  applied  to  the  general  purposes  thereof. 
31  V.  c.  34,  s.  21. 

Recovery  of  20.  No  fine  or  imprisonment  under  this  Act  shall  be  a  bar 
damages.  to  the  recovery  of  damages  by  the  injured  party  before  any 
Court  of  competent  jurisdiction.  31  V.  c.  34,  s.  20. 


Rev.  stat.  c.  21.  Section  two  of  “  The  General  Road  Companies.  Act 
152,  s,  2,  to  shall  apply  to  Companies  established  for  manufacturing  oi 
appy'  purchasing  traction  engines,  and  working  the  same,  ol  V.  c. 

34,  s.  16. 


CHAPTER  187. 

An  Act  to  encourage  the  Planting  of  Trees  along 
Highways. 


“  Highway  ”  defined,  s.  1. 
Application  of  the  Act  in  the  case 
of  cities  and  towns,  s.  2. 


Property  in  trees  on  highways,  s.  3. 
Planting  trees,  s.  4. 

Injuring,  trees,  s.  5. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 
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1.  The  word  “  highway,”  whenever  it  occurs  in  this  Act,  Interpretation 
shall  be  held  to  mean  and  include  any  public  highway,  street,  °Vighway” 
road,  lane,  alley,  or  other  communication,  as  well  as  any  public 

place  or  square.  34  V.  c.  31,  s.  6. 

9.  Sections  three  and  four  of  this  Act  shall  not  apply  to  in-  By-law  neces- 
corporated  Cities,  Towns  and  Villages,  unless  the  Council  thereof 
first  passes  a  by-law  making  the  same  apply  thereto.  34  V.  to  cities  and 
c.  31,  s.  6.  1  *  towns- 

51.  For  the  purpose  of  this  Act,  every  shade  tree,  shrub  and 
sapling  now  growing  on  either  side  of  any  highway  in  this  Pro-  ways  vested  in 
vince  shall,  upon,  from  and  after  the  passing  of  this  Act,  be  th(r  owners  of 
deemed  to  be  the  property  of  the  owner  of  the  land  adjacent  a  Jaceu  an  ' 
to  such  highway  opposite  to  which  such  tree,  shrub  or  sapling 
is.  34  V.  c.  31,  s.  1. 

4.  Any  person  owning  land  adjacent  to  any  highway  may  Planting  trees, 
plant  trees,  shrubs  or  saplings  on  the  portion  thereof  contiguous 
to  his  land ;  but  no  tree,  shrub  or  sapling  shall  be  so  planted 
that  the  same  is  or  may  become  a  nuisance  in  the  highway  or 
obstruct  the  fair  and  reasonable  use  of  the  same. 

2.  Every  tree,  shrub  or  sapling  so  planted  in  any  highway  Property  in. 
shall  for  the  purposes  of  this  Act  be  deemed  to  be  the  property 

of  the  owner  for  the  time  being  of  the  land  whose  owner 
planted  the  .same.  34  V.  c.  31,  s.  2. 

o  Any  person  who  ties  or  fastens  any  animals  to  any  such  Injuring  trees, 
tree,  shrub  or  sapling  so  growing  or  planted  upon  any  highway, 
or  who  injures  or  destroys,  or  sufiers  or  permits  any  animal 
in  his  charge  to  injure  or  destroy,  or  who  removes  any  such 
shrub,  tree  or  sapling,  or  receives  the  same  knowing  it  to  be 
so  removed,  shall,  upon  conviction  thereof  before  a  Justice,  of  penaity. 
the  Peace,  forfeit  and  pay  such  sum  of  money  not  exceeding 
twenty-five  dollars  besides  costs  as  such  Justice  may  award,  and 
in  default  of  payment  the  same  may  be  levied  of  the  goods  and 
chattels  of  the  person  offending,  or  such  person  may  be  im¬ 
prisoned  in  the  Common  Gaol  of  the  County  within  which 
the  Municipality  is,  for  a  period  not  exceeding  thirty  days. 

2.  One-half  of  such  fine  shall  go  to  the  person  laying  the  in-  Applicario 
formation,  and  the  other  half  to  the  Municipality  within  which 
such  tree,  shrub  or  sapling  was  growing.  34  V.  c.  31,  s.  4. 

[See  also  Rev.  Stat.  c.  174,  s.  454  (16).] 
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CHAPTER,  188. 

An  Act  to  prevent  the  Spreading  of  Canada  Thistles. 


Occupants  of  land  to  cut  down 
Canada  thistles  every  year  be¬ 
fore  maturity,  s.  1. 

Overseers  of  Highways  : 

To  carry  out  Act  in  their  High¬ 
way  Divisions,  s.  2. 

To  notify  land  owners,  s.  3. 

And  cut  down  thistles  on  de¬ 
fault  of  owner,  s.  3. 

To  enter  on  lands  of  Railway  Co. 
after  notice  by  Municipal 
Clerk,  s.  4. 

To  return  account  of  expenses  to 
Municipal  Council,  ss.  5-6. 


Municipal  Clerks  to  notify  Station 
Masters,  s.  4. 

Expenses  of  carrying  out  Act  : 

How  paid  to  Overseer,  ss.  5-6. 

Appeal  against,  s.  7. 

How  recovered  by  Municipality, 
s.  8. 

Penalties  : 

For  selling  seed  of  Canada  This¬ 
tle,  s.  9. 

For  neglect  of  duty  by  Overseer, 
s.  10. 

How  recoverable,  s.  11. 

Application  of,  s.  11. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Occupants 
of  land 
to  cut  down 
thistles  grow¬ 
ing  on  their 
lands. 


Penalty. 


1.  It  shall  he  the  duty  of  every  occupant  of  land  to  cut  or 
cause  to  be  cut  down  all  the  Canada  thistles  growing  thereon, 
so  often  in  each  and  every  year  as  is  sufficient  to  prevent 
them  going  to  seed ;  and  if  any  owner,  possessor  or  occupier  of 
land  knowingly  suffers  any  Canada  thistles  to  grow  thereon 
and  the  seed  to  ripen  so  as  to  cause  or  endanger  the  spread 
thereof,  he  shall  upon  conviction  he  liable  to  a  fine  of  not  less 
than  two  nor  more  than  ten  dollars  for  every  such  offence.  29 
Y.  c.  40,  s.  1. 


Duty  of  Oyer-  2.  It  shall  he  the  duty  of  the  Overseers  of  Highways  in  any 
ways  iincler^1"  Municipality,  having  first  obtained  authority  from  the  Munici- 
this  Act.  pal  Council  of  which  they  are  officers,  to  see  that  the  provisions 
of  this  Act  are  carried  out  within  their  respective  highway  di¬ 
visions  by  cutting  or  causing  to  be  cut  all  the  Canada  thistles 
growing  on  the  highways  or  road  allowances  within  their  re¬ 
spective  divisions.  29  V.  c.  40,  s.  2 ;  32  Y.  c.  41,  ss.  1  &  2. 

And  notify  3.  Every  such  Overseer  shall  give  notice  in  writing  to  the 
owner,  possessor  or  occupier  of  any  land  within  the  said  divi¬ 
sion  whereon  Canada  thistles  are  growing  and  in  danger 
of  going  to  seed,  requiring  him  to  cause  the  same  to  be  cut 
down  within  five  days  from  the  service  of  such  notice. 
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2.  In  case  such  owner,  possessor  or  occupier  refuses  or  And  enter 
neglects  to  cut  down  the  said  Canada  thistles  within  the  011  de' 
period  aforesaid,  the  said  Overseer  of  Highways  shall  enter  upon 

the  land  and  cause  such  Canada  thistles  to  he  cut  down  with 
as  little  damage  to  growing  crops  as  may  he,  and  he  shall  not 
he  liable  to  be  sued  in  action  of  trespass  therefor  : 

3.  But  no  such  Overseer  of  Highways  shall  have  power  to  Proviso  as  to 
enter  upon  or  cut  thistles  on  any  land  sown  with  grain,  and 

where  such  Canada  thistles  are  growing  upon  non-resident 

lands  it  shall  not  be  necessary  to  give  any  notice  before  pro-  denUands^81" 

ceeding  to  cut  down  the  same.  29  Y.  c.  40,  s.  2, 

4.  It  shall  be  the  duty  of  the  Clerk  of  any  Municipality  in  Clerks  of^Mu- 
which  Railway  property,  is  situated  to  give  notice  in  writing  station 
to  the  Station  Master  of  said  Railway  resident  in  or  nearest  to  masters  to  cut 
the  said  Municipality,  requiring  him  to  cause  all  the  Canada  on^ilways!3 
thistles  growing  upon  the  property  of  the  said  Railway  Com¬ 
pany  within  the  limits  of  the  said  Municipality  to  be  cut  down 

as  provided  for  in  the  first  section  of  this  Act. 

2.  In  case  such  Station  Master  refuses  or  neglects  to  have  Overseer  to 
the  said  Canada  thistles  cut  down  within  ten  days  from  the|£*j£on 
time  of  service  of  the  said  notice,  then  the  Overseers  of  High¬ 
ways  of  the  said  Municipality  shall  enter  upon  the  property 
of  the  said  Railway  Company  and  cause  such  Canada  thistles 
to  be  cut  down,  and  the  expense  incurred  in  carrying  out  the 
provisions  of  this  section  shall  be  provided  for  in  the  same  man¬ 
ner  as  in  the  next  following  section  of  this  Act.  29  V.  c.  40, 
s.  3. 

5.  Each  Overseer  of  Highways  shall  keep  an  accurate  ac-  ^mntof  be 
count  of  the  expense  incurred  by  him  in  carrying  out  the  provi-  kept  ky  (Aver¬ 
sions  of  the  preceding  sections  of  this  Act  with  respect  to  each  seer, 
parcel  of  land  entered  upon  therefor,  and  shall  deliver  a  state-  ^  delivered 
ment  of  such  expenses,  describing  by  its  legal  description  the  t0  0CCUpant  of 
land  entered  upon,  and  verified  by  oath,  to  the  owner,  possessor,  resident  lands, 
or  occupier  of  such  resident  lands,  requiring  him  to  pay  the 
amount. 

2.  In  case  such  owner,  possessor  or  occupier  of  such  resident  J“hseeg°™y> 
lands  refuses  or  neglects  to  pay  the  same  within  thirty  days 
after  such  application,  the  said  claim  shall  be  presented  to  the 
Municipal  Council  of  the  Corporation  in  which  such  .  expense  CqW  to  re. 
was  incurred,  and  the  said  Council  is.  hereby  authorized  and  imburse  over¬ 
required  to  credit  and  allow  such  claim,  and  order  the  same  seer, 
to  be  paid  from  the  funds  for  general  purposes  of  the  said 
Municipality.  29  V.  c.  40,  s.  4. 

6.  The  said  Overseer  of  Highways  shall  also  present  to  the 
said  Council  a  similar  statement  of  the  expenses  incurred  by  resident  lands, 
him  in  carrying  out  the  provisions  of  this  Act  upon  any  non- 
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resident  lands ;  and  the  said  Council  is  hereby  authorized  and 
.  empowered  to  audit  and  allow  the  same  in  like  manner.  29  V. 
c.  40,  s.  4. 

Appeal  allow-  7.  If  any  owner,  occupant  or  possessor,  amenable  under  the 
provisions  of  this  Act,  deems  such  expense  excessive,  an 
appeal  may  be  had  to  the  said  Council  (if  made  within  thirty 
days  after  delivery  of  such  statement),  and  the  said  Council 
shall  determine  the  matter  in  dispute.  29  V.  c.  40,  s.  4. 

ahall  ((f11863  The  Municipal  Council  of  the  Corporation  shall  cause  all 
ered  by  muni-  8Uch  sums  as  have  been  so  paid  under  the  provisions  of  this  Act 
pality.  to  be  severally  levied  on  the  lands  described  in  the  statement 

of  the  Overseers  of  Highways,  and  to  be  collected  in  the  same 
manner  as  other  taxes ;  and  the  same  when  collected  shall  be 
paid  into  the  treasury  of  the  said  Corporation  to  reimburse  the 
outlay  therefrom  aforesaid.  29  V.  c.  40,  s.  5. 


Penalty  on  sale 
of  any  seed 
mixed  with 
thistle  seed. 


Penalty  on 
Overseer 
neglecting  his 
duty. 


Recovery  of 
penalties. 


All  Councils 
may  authorize 
the  carrying 
out  of  this  Act. 


9.  Any  person  who  knowingly  vends  any  grass  or  other 
seed  among  which  there  is  any  seed  of  the  Canada  thistle  shall 
for  every  such  offence,  upon  conviction,  be  liable  to  a  fine  of 
not  less  than  two  nor  more  than  ten  dollars.  29  Y.  c.  40,  s.  6. 

19.  Every  Overseer  of  Highways  or  other  officer  who  re¬ 
fuses  or  neglects  to  discharge  the  duties  imposed  on  him  by 
this  Act,  shall  be  liable  to  a  fine  of  not  less  than  ten  nor  more 
than  twenty  dollars.  29  V.  c.  40,  s.  7. 

11.  Every  offence  against  the  provisions  of  this  Act  shall  be 
punished,  and  the  penalty  hereby  enforced  for  each  offence 
shall  be  recovered  and  levied,  on  summary  conviction,  before 
any  J ustice  of  the  P eace  ;  and  all  fines  imposed  shall  be  paid 
into  the  treasury  of  the  Municipality  in  which  such  conviction 
takes  place.  29  Y.  c.  40,  s.  8. 

12.  Any  Municipal  Corporation  in  Ontario  may  authorize 
the  carrying  out  of  the  provisions  of  this  Act.  32  V.  c.  41,  s.  2. 

[See  also  Rev.  Stat.  c.  174,  s.  461  (15).] 
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6.  Public  Morals . 


Chap.  189. — To  prevent  the  Profanation  of  the  Lord’s  Day,  p.  1957. 


CHAPTER  189. 

An  Act  to  prevent  the  Profanation  of  the  Lord’s  Day. 


Acts  prohibited,  ss.  1-6. 

Sales  and  purchases  on  Sunday 
void,  s.  7. 

Penalty,  s.  8. 

Appropriation  of.  s.  9. 

Summary  Convictions  : — 
Procedure,  ss.  10-11. 

Defects  of  form,  s.  12. 


Imprisonment,  s.  13. 

Limitation  of  prosecutions,  s.  14. 
Actions,  etc. ,  against  Officers  : — 
Limitation  of,  s.  15. 

Notice  of,  s.  15. 

Tender  of  amends,  s.  16. 

Costs,  s.  16. 

Act  not  to  apply  to  Indians,  s.  17. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : — 

I.  It  is  not  lawful  for  any  merchant,  tradesman,  artificer,  No  sale  to  take 
mechanic,  workman,  labourer  or  other  person  whatsoever,  on  p1*06  011  Sun' 
the  Lord’s  day,  to  sell  or  publicly  show  forth,  or  expose,  or  offer 
for  sale,  or  to  purchase,  any  goods,  chattels,  or  other  personal 
property,  or  any  real  estate  whatsoever,  or  to  do  or  exercise  any 
worldly  labour,  business  or  work  of  his  ordinary  calling,  (con-  Qr  ordinary 
veying  travellers  or  Her  Majesty’s  Mail,  by  land  or  by  water,  work, 
selling  drugs  and  medicines,  and  other  works  of  necessity  and  Exception, 
works  of  charity  only  excepted).  C.  S.  TJ.  C.  c.  104,  s.  1. 

2.  It  is  not  lawful  for  any  person  on  that  day  to  hold,  con-  political  meet- 
vene  or  to  attend  any  public  political  meeting,  or  to  tipple,  or  “f  ’ 
to  allow  or  permit  tippling  in  any  inn,  tavern,  grocery  or  house  on  Sunday, 
of  public  entertainment,  or  to  revel,  or  publicly  exhibit  himself 
in  a  state  of  intoxication,  or  to  brawl  or  use  profane  language 
in  the  public  streets  or  open  air,  so  as  to  create  any  riot  or  dis¬ 
turbance,  or  annoyance  to  Her  Majesty’s  peaceable  subjects. 

0.  S.  U.  0.  c.  104,  s.  2. 


1958 


MUNICIPAL  MATTERS. 


[Title  XII. 


Games  and 

amusements 

prohibited. 


Hunting  and 
shooting. 


Fishing. 


Bathing, 


Sales  and 
agreements 
made  on  Sun¬ 
day  to  be  void 


Penalty, 


Chap.  189. 

3  It  is  not  lawful  for  any  person  on  that  day  to  play  at 
skittles,  ball,  foot-ball,  racket,  or  any  other  noisy  game,  or  to 
gamble  with  dice  or  otherwise,  or  to  run  races  on  foot,  or  on 
horseback,  or  in  carriages,  or  in  vehicles  of  any  sort.  C.  S.  U. 
0.  c.  104,  s.  3. 

4.  Except  in  defence  of  his  property  from  any  wolf  or  other 
ravenous  beast  or  a  bird  of  prey,  it  is  not  lawful  for  any  person 
on  that  day  to  go  out  hunting  or  shooting,  or  in  quest  of,  or  to 
take,  kill  or  destroy,  any  deer  or  other  game,  or  any  wild  animal, 
or  any  wild  fowl  or  bird,  or  to  use  any  dog,  gun,  rifle  or  other 
engine,  net  or  trap,  for  the  above  mentioned  purpose.  C.  S.  U. 
C.  c.  104.  s.  4. 

♦>.  It  is  not  lawful  for  any  person  on  that  day  to  go  out  fish¬ 
ing,  or  to  take,  kill  or  destroy  any  fish,  or  to  use  any  gun,  fishing 
rod,  net  or  other  engine  for  that  purpose.  0.  S.  U.  C.  c.  104,  s.  5. 

6.  It  is  not  lawful  for  any  person  on  that  day  to  bathe  in 
any  exposed  situation  in  any  water  within  the  limits  of  any  in¬ 
corporated  City  or  Town,  or  within  view  of  anyplace  of  public 
worship,  or  private  residence.  C.  S.  TJ.  C.  c.  104,  s.  6. 

7.  All  sales  and  purchases,  and  all  contracts  and  agreements 
for  sale  or  purchase,  of  any  real  or  personal  property  whatso¬ 
ever,  made  by  any  person  or  persons  on  the  Lord’s  day,  shall 
be  utterly  null  and  void.  C.  S.  TJ.  C.  c.  104,  s.  8. 

8.  Any  person  convicted  before  a  Justice  of  the  Peace  of  any 
act  hereinbefore  declared  not  to  be  lawful,  upon  the  oath  or 
affirmation  of  one  or  more  than  one  credible  witness,  or  upon 
view  had  of  the  offence  by  the  said  Justice  himself,  shall  for 
every  such  offence  be  fined  in  a  sum  not  exceeding  forty  dollars, 
nor  less  than  one  dollar,  together  with  the  costs  and  charges 
attending  the  proceedings  and  conviction.  C.  S.  U.  C.  c.  104, 
s.  7. 


Application  of  <)  All  sums  of  money  awarded  or  imposed  as  fines  or  pen- 
pena  ties.  alties,  by  virtue  of  this  Act,  shall  be  paid  as  follows,  that  is  to 
say  :  one  moiety  thereof  shall  be  paid  to  the  party  charging  the 
offence  in  writing  before  the  Justice,  and  the  other  moiety  to 
the  Treasurer  of  the  County  or  City  wherein  the  offence  was 
committed,  to  be  by  him  accounted  for  in  the  same  manner  as 
for  other  moneys  deposited  with  or  paid  over  to  him.  C.  S.  TJ. 
C.  c.  104,  s.  18. 


Justice  to  sum-  10.  Where  any  person  has  been  charged  upon  oath  or  other - 
mon  acoused  wise,  in  writing,  before  any  Justice  of  the  Peace,  with  any 
offence  against  this  Act,  the  said  Justice  shall  summon  the  per¬ 
son  so  charged  to  appear  before  him,  at  a  time  and  place  to  be 
named  in  such  summons,  and  if  such  person  fails  or  neglects  to 
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appear  accordingly,  then  (upon  proof  of  due  service  of  the  sum¬ 
mons  upon  such  person,  by  delivering  or  leaving  a  copy  thereof 
at  his  house,  or  usual  or  last  place  of  abode,  or  by  reading  the 
same  over  to  him  personally)  the  said  Justice  may  either  pro¬ 
ceed  to  hear  and  determine  the  case  ex  parte,  or  issue  his  war¬ 
rant  for  apprehending  such  person,  and  bringing  him  before 
himself,  or  some  other  Justice  of  the  Peace  having  jurisdiction 
within  the  same  County  or  Municipality ;  and  the  Justice  be¬ 
fore  whom  the  person  charged  appears  or  is  brought,  shall  pro¬ 
ceed  to  hear  and  determine  the  case,  or  the  said  Justice,  on 
view  of  the  offence,  may  verbally  order,  or  if  on  the  complaint 
of  a  third  party,  then  may,  in  writing,  order  the  offender  to  be 
at  once  committed  (although  it  be  on  the  Lord’s  day)  to  the  ommi  men  ' 
Common  Gaol  of  the  place,  or  into  other  safe  custody,  there  to 
remain  until  the  morrow,  or  some  other  day,  according  to  cir¬ 
cumstances,  until  the  case  be  heard  and  disposed  of.  C.  S.  U. 

C.  c.  104,  s.  9. 

/ 

The  Justice  before  whom  any  person  is  convicted  of  any  Form  of  con- 
°4Pe  against  this  Act,  may  cause  the  conviction  to  be  drawn  vlctlori- 
upli  the  form  of  the  Schedule  to  this  Act,  or  in  any  other 
form  of  words  to  the  same  effect  as  the  case  may  require.  C.  S. 

U.  C.  c.  104,  s.  10. 

12.  A  conviction  under  this  Act  shall  not  be  quashed  for  Conviction 
want  of  form  ;  nor  shall  any  warrant  of  commitment  be  held 

void  by  reason  of  any  defect  therein,  if  it  is  therein  alleged  that  void  for  want 
the  party  has  been  convicted,  and  there  is  a  good  and  valid  con-  of  form- 
viction  to  sustain  the  commitment.  C.  S.  U.  C.  c.  104,  s.  11. 

1 3.  In  default  of  payment  of  any  fine  imposed  under  this  Act,  in  default, 
together  with  the  costs  attending  the  same,  within  the  period  may  levy  fine” 
by  the  Justice  of  the  Peace  before  whom  such  conviction  takes 

place,  specified  for  the  payment  thereof  at  the  time  of  convic¬ 
tion,  such  Justice  of  the  Peace  (if  he  deems  it  expedient  so  to 
do)  may  issue  his  warrant,  directed  to  any  constable,  to  levy  the 
amount  of  such  fine  and  costs  within  a  certain  time,  to  be  in 
the  said  warrant  expressed ;  and  in  case  no  distress  sufficient  to 
satisfy  the  amount  is  found,  he  may  commit  the  offender  to  the  Commitment. 
Common  Gaol  of  the  County  wherein  the  offence  was  committed 
for  any  term  not  exceeding  three  months,  unless  the  fine  and 
costs  are  sooner  paid.  C.  S.  U.  C.  c.  104,  s.  12. 

14.  The  prosecution  for  any  offence  punishable  under  this  Limitation 
Act  shall  be  commenced  within  one  month  after  the  commis-  ‘1“i°0(1(r  prose' 
sion  of  the  offence,  and  not  afterwards.  C.  S.  U.  C.  c.  104,  s.  13  ; 

36  Y.  c.  10,  s.  4. 

15.  All  actions  and  prosecutions  against  any  person  for  where  actions 
anything  done  in  pursuance  of  this  Act,  shall  be  laid  and  tried  *byare  t0  e 
in  the  County  where  the  fact  was  committed,  and  shall  be  com¬ 
menced  within  six  months  after  the  fact  committed,  and  not 
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afterwards  ;  and  notice  in  writing  of  such  action,  and  of  the 
cause  thereof,  shall  be  given  to  the  defendant  one  month  at 
least  before  the  action,  and  in  any  such  action  the  defendant 
may  plead  the  general  issue,  and  give  this  Act  and  the  special 
matter  in  evidence  at  any  trial  had  thereupon.  C.  S.  U.  C.  c.  104, 
s.  16. 


16.  No  plaintiff  shall  recover  in  such  action,  if  tender  of  suf¬ 
ficient  amends  is  made  before  such  action  brought,  or  if  a  suffi¬ 
cient  sum  of  money  is  paid  into  Court  after  such  action  brought 
by  or  on  behalf  of  the  defendant ;  and  if  a  verdict  passes  for 
the  defendant,  or  the  plaintiff  becomes  non-suited,  or  discon¬ 
tinues  any  such  action  after  issue  joined,  or  if  upon  demurrer 
or  otherwise  judgment  be  given  against  the  plaintiff’,  the  defen¬ 
dant  may  recover  his  full  costs  as  between  attorney  and  client, 
and  have  the  like  remedy  for  the  same  as  any  defendant  has 
by  law  in  other  cases.  C.  S.  U.  C.  c.  104,  s.  17. 

IT.  This  Act  shall  not  extend  to  the  people  called  Indians. 
C.  S.  U.  C.  c.  104,  s.  19. 


SCHEDULE. 

(, Section  11.) 

Be  it  remembered,  that  on  the  day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ,  at 

,  in  the  County  of  (or  at  the  City  of  , 

as  the  case  may  be),  A.  B. ,  of  ,  is  convicted 

before  me,  C.  D.,  one  of  Her  Majesty’s  Justices  of  the  Peace  for  the  said 
County  (or  City  as  the  case  may  be),  for  that  he  the  said  A.  B.  did  ( specify 
the  offence,  and  the  time  and  place  when  and  where  the  same  ivas  committed, 
as  the  case  may  be)-,  and  I,  the  said  C.  D.,  adjudge  the  said  A.  B.,  for  his 
offence  to  pay  (immediately,  or  on  or  before  the 

day  of  )  the  sum  of  ,  and  also 

the  sum  of  for  costs  ;  and  in  default  of  payment  of 

the  said  sums  respectively,  to  be  imprisoned  in  the  Common  Gaol  of  the 
said  County  (or  City,  as  the  case  may  be)  for  the  space  of 
months,  unless  the  said  sums  are  sooner  paid  ;  and  I  direct  that  the  said 
sum  of  (the  penalty)  shall  be  paid  as  follows, 

that  is  to  say  :  one  moiety  thereof  to  the  party  charging  the  offence,  and 
the  other  moiety  to  the  Treasurer  of  the  County  ( naming  the  one  in  which 
the  offence  was  committed,  or  of  the  said  City,  as  the  case  may  be),  to  be  by 
him  applied  according  to  the  provisions  of  chapter  one  hundred  and 
eighty-nine  of  “  The  Revised  Statutes  of  Ontario,”  entitled,  “An  Act  to 
preveyit  the  Profaviation  of  the  Lord's  Day.  ” 

Given  under  my  hand  and  seal,  the  day  and  year  first  above  mentioned. 

C.  D.,  j.p.  [L.  S.] 
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7.  Public  Health. 


Chap.  190. — Public  Health  Act,  p.  1961. 

“  191. — Vaccination  and  Inoculation,  p.  1969. 


CHAPTER  190. 

An  Act  respecting  the  Public  Health. 


Interpretation,  s.  1. 

Municipalities  and  Police  A  ullages  : 
Who  to  be  health  officers  of,  s.  2. 
Power  to  enter  premises,  s.  3. 
And  order  cleansing  of,  s.  4. 

And  cleanse  on  default  of  owner 
or  occupant,  s.  5. 

May  order  medical  examination, 
s.  6. 

When  inhabitants  of  a  house  may 
be  removed,  ss.  6,  7 . 

Powers  of  Lieutenant-Governor  : 
Regulation  of  vessels,  passengers 
and  cargoes,  s.  8. 

Proclamation  suspending  sections 

2-7,  ss.  9-11. 

Appointment  of  Central  Board  of 
Health,  s.  12. 

Dissolution  of  Board,  s .  13. 

Local  Boards  of  Health  : 

Meeting  may  be  called  to  nomi¬ 
nate,  s.  14. 

Who  maybe  appointed,  s.  15. 
When  meeting  must  be  called,  s .  16. 
When  Lieutenant-Governor  may 
appoint  Local  Board,  s.  17 . 
Municipal  Health  Officers  to  act 

in  the  interim,  s.  18. 

How  Local  Board  of  Health  dis¬ 
solved,  s.  19. 

Powers  of  Central  Board  of  Health  : 
To  make  regulations  for  prevent¬ 
ing  infection,  ss.  20,  21 . 


To  require  Local  Boards  to  carry 
out  these  regulations,  s.  22. 

And  to  compel  removal  of  inhabi¬ 
tants  of  certain  houses,  s.  23. 

When  and  how  long  such  regula¬ 
tions  shall  be  in  force,  s.  24. 

Powers  of  Local  Boards  : 

Same  as  those  of  Municipal  Health 
Officers,  under  ss .  6J&  7,  s .  25 . 

Powers  if  orders  disobeyed,  s  26. 

Expenses  of  carrying  out  Act  : 

How  to  be  defrayed,  ss-  27,  28. 

Proclamations  and  Regulations  : 

To  be  published  in  Gazette,  ss.29, 
30. 

And  laid  before  Legislative  As¬ 
sembly,  s.  30. 

Certain  municipal  by-laws  sus¬ 
pended  thereby,  s.  31. 

Penalties  and  Prosecutions : 

For  disobedience  or  neglect  of  or¬ 
ders  or  regulations,  s.  32. 

For  obstruction  of  officers,  s.  32. 

H  ow  recoverable,  s.  32. 

Committal  of  offender,  s.  33. 

Application  of  penalties,  s.  34. 

Conviction  may  be  had  _  though 
proclamation  no  longer  in  force, 
s.  35. 

No  proceedings  to  be  quashed  for 
want  of  form,  s.  36. 

Or  removed  by  certiorari,  s.  36. 
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the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows  : 
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Interpretation 


“  Place.” 


“  Street." 


Who  shall  and 
may  he  health 
officers. 


Health  officers 
may  enter  and 
examine  pre¬ 
mises. 


Power  to  order 
cleansing. 


Powers  to  offi¬ 
cers  to  cleanse. 


Medical  men 
may  be  autho  ¬ 
rized  by  the 
officers  to 
examine. 


Chap.  190. 

1.  In  this  Act,  the  following  words  and  expressions  shall  have 
the  meaning  hereinafter  assigned  to  them  respectively,  unless 
such  meaning  is  repugnant  to  or  inconsistent  with  the  context, 
that  is  to  say  : — 

‘‘Place”  shall  mean  and  include  a  City,  Town,  Village, 
Township,  or  any  other  territorial  division  recognized  or  desig¬ 
nated  by  law  as  a  separate  Municipality  or  municipal  division, 
and  shall  also  mean  and  include  a  Police  Village ; 

“Street”  shall  include  every  highway,  road,  square,  row, 
lane,  mews,  court,  alley,  and  passage,  whether  a  thoroughfare 
or  not.  36  V.  c.  43,  s  36. 

MUNICIPAL  HEALTH  OFFICERS. 

2.  The  members  of  the  Municipal  Council  of  every  Township, 
City,  Town  and  incorporated  Village,  and  the  Trustees  of  every 
Police  Village  shall  be  Health  Officers  within  their  respective 
Municipalities,  under  the  next  five  sections  of  this  Act ;  but 
any  such  Council  may  by  by-law  delegate  the  power  of  its  mem¬ 
bers  as  such  Health  Officers  to  a  committee  of  their  own  number, 
or  to  such  persons,  either  including  or  not  including  one  or  more 
of  themselves,  as  the  Council  thinks  best.  36  V.  c.  43,  s.  6. 

3.  The  Health  Officers  of  any  Municipality  or  Police  Village, 
or  any  two  of  them,  may,  in  the  day  time,  as  often  as  they 
think  necessary,  enter  into  and  upon  any  premises  in  the  place 
for  which  they  hold  office,  and  examine  such  premises.  36  V.  c. 
43,  s.  1. 

4.  If  upon  such  examination  they  find  that  the  premises  are 
in  a  filthy  or  unclean  state,  or  that  any  matter  or  thing  is  there 
which,  in  their  opinion,  may  endanger  the  public  health,  they 
or  any  two  of  them,  may  order  the  proprietor  or  occupant  of 
the  premises  to  cleanse  the  same  and  to  remove  what  is  so  found 
there.  36  V.  c.  43,  s.  2. 

5.  Such  Health  Officers,  in  case  the  proprietor  or  occupier  of 
the  premises  neglects  or  refuses  to  obey  their  directions,  may  call 
to  their  assistance  all  constables  and  any  other  persons  they 
think  fit,  and  may  enter  on  the  premises  and  cleanse  the  same, 
and  remove  therefrom  and  destroy  what  in  their  opinion  it  is 
necessary  to  remove  or  destroy  for  the  preservation  of  the  pub¬ 
lic  health.  36  V.  c.  43,  s.  3. 

6.  Such  Health  Officers  or  a  majority  of  them  may  also,  by 
warrant  under  their  hands,  authorize  any  two  medical  practi¬ 
tioners  to  enter  in  and  upon  any  house,  out-house,  or  premises 
in  the  day  time  for  the  purpose  of  making  enquiry  and  exami¬ 
nation  with  respect  to  the  state  of  health  of  any  person  therein  ; 
and  may  also,  upon  the  report  of  such  medical  practitioners  in 
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writing  recommending  the  same,  cause  any  person  found  there-  On  rep  irt  of 
in  infected  with  a  dangerously  contagious  or  infectious  disease  Afee“’t 
to  be  removed  to  some  hospital  or  other  proper  place  ;  but  no  ed^may  tTe  °° 
such  removal  shall  take  place  unless  the  said  medical  practi-  remoTed. 
tioners  state  in  their  said  report  that  such  person  can  be  re¬ 
moved  without  danger  to  life,  and  that  such  removal  is  neces  ■ 
sary  in  order  to  guard  against  the  spread  of  such  disease  to  the 
adjoining  house  or  houses.  36  V.  c.  43,  s.  5. 

7.  Wherever  a  disease  of  a  malignant  and  fatal  character  is  When  inhabi- 
discovered  to  exist  in  any  dwelling-house  or  out-house  tempor-  ^aa  be 
arily  occupied  as  a  dwelling,  in  a  City,  Town,  Village,  or  Town-  removed^  6 
ship  in  Ontario,  or  within  a  mile  thereof,  and  such  house  is 
situated  in  an  unhealthy  or  crowded  part  of  the  City,  Town,  Vil¬ 
lage,  or  Township  or  adjoining  country,  or  is  in  a  filthy  and 
neglected  state,  or  is  inhabited  by  too  many  persons,  the  Health 

Officers  of  the  Municipality  or  a  majority  of  them  may,  at  the 
expense  of  the  Municipality,  compel  the  inhabitants  of  such 
dwelling-house  or  out-house  to  remove  therefrom,  and  may  place 
them  in  sheds  or  tents,  or  other  good  shelter,  in  some  more  salu¬ 
brious  situation,  until  measures  can  be  taken  under  the  direction 
and  at  the  expense  of  the  Municipality,  for  the  immediate 
cleansing,  ventilation,  purification,  and  disinfection  of  such 
dwelling-house  or  out-house.  36  V.  c.  43,  s.  4. 

POWERS  OF  LIEUTENANT-GOVERNOR. 

8.  The  Lieutenant-Governor  in  Council  mUy  make  and  de-  Lieut.-Gover- 
clare  such  regulations  concerning  the  entry  or  departure  of  “eoru“aJ 
boats  or  vessels  at  the  different  ports  or  places  in  Ontario,  and  vessels,  in 
concerning  the  landing  of  passengers  or  cargoes  from  such  boats  port,  and  land- 
or  vessels,  or  the  receiving  passengers  or  cargoes  on  board  of  the  passengers 
same,  as  may  be  thought  best  calculated  to  preserve  the  public  and  cargoes, 
health.  36  V.  c.  43,  s.  7. 

9  Whenever  this  Province,  or  any  part  thereof,  or  place  when  epidem- 
therein,  appears  to  be  threatened  with  any  formidable  epidemic,  bl’e&LjJ.uptroba’ 
endemic,  or  contagious  disease,  the  Lieutenant-Governor  may,  Governor  may 
by  proclamation,  to  be  by  him  from  time  to  time  issued,  by  and  proclaim  foi- 
with  the  advice  and  consent  of  the  Executive  Council,  declare  in^rfe.60110*18 
the  subsequent  sections  of  this  Act  to  be  in  force  in  this  Pro¬ 
vince,  or  in  any  part  thereof  or  place  therein,  mentioned  in 
such  proclamation  ;  and  it  shall  thereupon  be  in  force  accord¬ 
ingly.  36  V.  c.  43,  s.  8. 

10.  The  Lieutenant-Governor  may,  in  like  manner,  from  Power  to  re¬ 
time  to  time,  as  to  all  or  any  of  the  parts  or  places  to  which  ^limUdura- 
any  such  proclamation  extends,  revoke  or  renew  any  such  pro-  tion  of  procla- 
clamation  ;  and  subject  to  revocation  and  renewal,  as  aforesaid,  matron, 
every  such  proclamation  shall  have  effect  for  six  months,  or  for 
any  shorter  period  in  such  proclamation  expressed.  36  V.  c. 

43,  s.  9. 
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On  proclama¬ 
tion,  sections 
two  to  seven 
suspended  urn 
less  excepted. 


Central  Board 
of  Health,  ap¬ 
pointment  of. 


Powers  and 
duties  of,  how 
exercised- 


Commission 
appointing 
Central  Board 
determined  by 
revocation  of 
proclamation. 


Meeting  to 
nominate 
Local  Board 
of  Health. 


Local  Board 
of  Health, 
how  appointed. 


Meeting  to  no¬ 
minate  Board 
of  Health  im¬ 
perative  on 
oertain  requi¬ 
sitions. 


When  Lieut.- 
G-overnor  may 
appoint  Local 
Board. 


Chap.  190. 

1  I.  Upon  the  issuing  of  any  such  proclamation,  and  whilst 
the  same  is  in  force,  sections  two  to  seven  inclusive  of  this  Act 
shall  be  suspended  as  to  every  place  mentioned  in  such  procla¬ 
mation,  or  being  within  any  part  of  this  Province  included 
thereby,  unless  it  is  by  the  said  proclamation  declared  that 
such  sections  or  any  of  them  shall  be  continued  in  force.  36  Y. 
c.  43,  s.  10. 

13.  From  time  to  time,  after  the  issuing  of  any  such  procla¬ 
mation,  and  whilst  it  is  in  force,  the  Lieutenant-Governor  may, 
by  commission  under  his  hand  and  seal,  appoint  five  or  more 
persons,  to  be  “  The  Central  Board  of  Health,”  and  also  such 
officers  and  servants  as  he  deems  necessary  to  assist  the  Board ; 
and  the  powers  and  duties  of  the  said  Board  may  be  exercised 
and  executed  by  any  three  members  thereof ;  and  during  any 
vacancy  in  the  said  Board,  the  continuing  members  or  member 
may  act  as  if  no  vacancy  had  occurred.  36  V.  c.  43,  s.  11. 

13.  Every  such  commission  shall,  ipso  facto ,  be  determined 
by  the  revocation  of  the  proclamation  under  which  it  issued,  as 
to  all  the  places  included  in  such  proclamation,  or  by  the  expi¬ 
ration  of  six  months  from  the  date  of  such  proclamation,  or  of 
any  shorter  period  expressed  in  such  proclamation  as  that  dur¬ 
ing  which  it  is  to  be  in  force,  unless  such  proclamation  is  re¬ 
newed  as  to  all  or  some  of  such  parts  and  places.  36  Y.  c.  43, 
s.  12. 

LOCAL  BOARDS  OF  HEALTH. 

14.  From  time  to  time,  while  any  such  proclamation  is  in 
force,  the  Mayor  or  other  head  of  the  Municipal  Corporation, 
Inspecting  Trustee  or  other  chief  municipal  officer  of  any  and 
every  place  mentioned  in  such  proclamation,  or  included  there¬ 
by,  may  call  a  special  meeting  of  the  Council  or  of  the  Police 
Trustees  of  such  place,  over  which  lie  presides,  for  the  purpose 
of  nominating  a  Local  Board  of  Health.  36  Y.  c.  43,  s.  13. 

15.  Such  Municipal  Corporation  or  Police  Trustees  shall  nomi¬ 
nate  not  less  than  three  persons,  resident  within  the  limits  of 
their  respective  jurisdictions  (or  in  the  case  of  a  City,  Town  or 
Village,  within  seven  miles  thereof),  to  be  “  The  Local  Board  of 
Health  ”  for  such  place.  36  Y.  c.  43,  s.  14. 

16.  Such  Mayor,  or  other  head  of  such  municipal  corpora¬ 
tion,  Inspecting  Trustee,  or  other  chief  municipal  officer,  shall 
call  such  special  meeting  within  two  days  from  the  receipt  of  a 
written  requisition  to  that  effect,  signed  by  ten  or  more  inhabi¬ 
tants,  householders  of  the  place,  under  the  jurisdiction  of  the 
body  over  which  he  presides,  on  pain  of  being  personally  liable 
to  the  penalty  hereinafter  mentioned.  36  Y.  c.  43,  s.  15. 

IT.  If  at  any  time  while  any  such  proclamation  is  in  force, 
it  is  certified  to  the  Lieutenant-Governor,  by  any  ten  or  more- 
inhabitant  householders  of  any  place  included  in  such  procla- 
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mation,  that  the  Mayor  or  other  head  of  such  Municipal  Corpo¬ 
ration,  or  Inspecting  Trustee,  or  other  chief  municipal  officer  of 
such  place,  has  failed  to  comply  with  such  requisition,  within 
such  time  as  aforesaid,  or  that  such  Council  or  Trustees  have 
failed  to  nominate  a  Local  Board,  the  Lieutenant-Governor  in 
Council  may  forthwith  appoint  not  less  than  three  persons,  resi¬ 
dent  within  the  limits  of  such  place  (or  in  the  case  of  a  City, 

Town  or  Village,  within  seven  miles  thereof),  to  be  the  Local 
Board  of  Health  for  such  place.  36  V.  c.  43,  s.  16, 

IS.  Until  a  Local  Board  of  Health  is  appointed  under  the  Till  appoint- 
provisions  of  the  three  preceding  sections,  the  Health  Officers  ment of  local 
of  the  Municipality  shall  exercise  and  perform  the  powers,  au-  IXcersmay1* 
thorities  and  duties  of  the  Local  Board,  in  conformity  with  the  act  as  such. 
regulations  of  the  Central  Board,  and  shall  act  in  every  respect 
as  if  they  were  a  Local  Board  of  Health  appointed  under  the 
fifteenth  section  of  this  Act.  36  V.  c.  43,  s  - 17. 

19.  Every  nomination  or  appointment  of  a  Local  Board  of  Appointment 
Health  under  the  fifteenth  or  seventeenth  sections  of  this  Act  of  looal  board’ 
shall,  ipso  facto ,  be  determined  by  the  revocation  as  to  the  place  mineVby' r_ 
within  the  limits  of  which  such  Local  Board  is  authorized  to  act,  revocation  of 
or  as  to  any  place  in  which  it  is  included,  or  as  to  the  whole  Commisslon- 
Province,  of  the  proclamation  under  which  such  Local  Board  was 
appointed,  or  by  the  expiration  of  six  months  from  the  date 

of  such  proclamation,  or  of  any  shorter  period  expressed  in 
such  proclamation  as  that  during  which  it  is  to  be  in  force, 
unless  such  proclamation  is  renewed  as  to  such  place,  or  any 
place  in  which  it  is  included,  or  as  to  the  whole  Province.  36 
V.  c.  43,  s.  18. 

POWERS  OF  CENTRAL  BOARD  OF  HEALTH. 

20.  The  Central  Board  of  Health,  or  any  three  or  more  Power  of  Cen- 
members  thereof,  may  from  time  to  time  issue  such  regulations  ^alk®oard  ^ 
as  they  think  fit,  for  the  prevention,  as  far  as  possible,  or  the  dons’ to^re-8" 
mitigation  of  such  epidemic,  endemic  or  contagious  diseases,  vent  .'infection, 
and  may  revoke,  renew  or  alter  any  such  regulations,  or  sub-  °‘ 
stitute  such  new  regulations,  as  to  them  or  any  three  of  them 

appear  expedient.  36  V.  c.  43,  s.  19. 

21.  The  said  Board  may,  by  such  regulations,  provide,  Powers  of  Cen¬ 

tral  Board  as 

1.  For  the  frequent  and  effectual  cleansing  of  streets  by  the  t0  reflations. 
Road  Surveyors  or  Overseers  of  Highways  and  others,  entrusted 

with  the  care  and  management  thereof,  or  by  the  owners  or 
occupiers  of  houses  and  tenements  adjoining  thereto  ; 

2.  For  the  cleansing,  purifying,  ventilating  and  disinfecting 
of  houses,  dwellings,  railway  stations,  churches,  buildings,  and 
places  of  assembly,  steamboats,  railway  carriages  and  cars,  and 
other  public  convejmnces,  by  the  owners  and  occupiers,  and 
persons  having  the  care  and  ordering  thereof ; 
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Power  to  Cen¬ 
tral  Board  to 
require  Local 
Board  to  exe¬ 
cute  their  re¬ 
gulations,  etc 


And  to  remove 
inmates  of  cer¬ 
tain  houses. 


Regulations, 
extent  of  loca 
lity  to  which 
applicable. 


3.  For  the  removal  of  nuisances ; 

4.  For  the  speedy  interment  of  the  dead  ; 

5.  For  preventing  or  mitigating  such  epidemic,  endemic  or 
contagious  diseases,  in  such  manner  as  to  the  said  Central  Board 
seems  expedient.  36  V.  c.  43,  s.  20. 

22.  The  said  Central  Board  may  by  any  such  regulations  au¬ 
thorize  and  require  the  Local  Boards  of  Health  to  superintend 
and  see  to  the  execution  of  any  such  regulations  ;  and  (where  it 
appears  that  there  may  be  default  or  delay  in  the  execution 
thereof,  by  want  or  neglect  of  such  Surveyors,  Overseers,  or  others 
entrusted  as  afresaid, or  by  reason  of  poverty  of  occupiers  or 
otherwise)  to  execute  or  aid  in  executing  the  same  within  their 
respective  limits  ;  and  to  provide  for  the  dispensing  of  medicine 
and  for  affording  to  persons  afflicted  by  or  threatened  with  such 
epidemic,  endemic,  or  contagious  diseases,  sitch  medical  aid  as 
may  be  required ;  and  to  do  and  provide  all  such  acts,  matters 
and  things  as  are  necessary  for  superintending  or  aiding  in  the 
execution  of  such  regulations,  or  for  executing  the  same  as  the 
case  may  require.  36  V.  c.  43,  s.  21. 

23.  The  Central  Board  of  Health  may  also  by  any  such  regu¬ 
lations  authorize  and  require  the  Local  Boards  of  Health,  in  all 
cases  in  which  diseases  of  a  malignant  and  fatal  character,  are 
discovered  to  exist  in  any  dwelling-house,  or  out-house  tem¬ 
porarily  occupied  as  a  dwelling,  situate  in  an  unhealthy  or 
crowded  locality,  cr  being  in  a  neglected  or  filthy  state,  at  the 
proper  costs  and  charges  of  such  Local  Boards  of  Health  to 
compel  the  inhabitants  of  any  such  dwelling-house  or  out-house, 
to  remove  therefrom  and  to  place  them  in  sheds  or  tents,  or 
other  good  shelter,  in  some  more  salubrious  situation,  until 
measures  can  be  taken  by  and  under  the  directions  of  the  Local 
Boards  of  Health,  for  the  immediate  cleansing,  ventilation, 
purification  and  disinfection  of  the  said  dwelling-house  or  out¬ 
house.  36  V.  c.  43,  s.  22. 

24.  The  directions  and  regulations  to  be  issued  as  aforesaid 
*  shall  extend  to  all  parts  or  places  in  which  this  Act  is,  for  the 

time  being,  in  force,  under  any  such  proclamation  as  afore¬ 
said,  unless  such  regulations  are  expressly  confined  to  some  of 
such  parts  or  places,  and  then  to  such  parts  or  places  as  in  such 
directions  and  regulations  are  specified,  and  (subject  to  the 
power  of  revocation  and  alteration  herein  contained)  shall  con¬ 
tinue  in  force  so  long  as  this  Act  is  in  force  under  such  procla¬ 
mation  in  the  parts  or  places  to  which  such  regulations  extend. 
36  V.  c.  43,  s.  23. 

POWERS  OF  LOCAL  BOARDS  OF  HEALTH. 


Members  of  25.  The  members  of  the  said  Local  Boards  of  Health  shall  be 
behtfith^ffi-0  ca9ed  Health  Officeis;  and  any  two  or  mote  of  them  acting  in 
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the  execution  of  any  such  regulations  as  aforesaid,  may  exercise  cers  ;  powers 
the  like  powers  and  authorities  as  are  conferred  upon  Health  of' 

Officers  by  sections  six  and  seven  of  this  Act.  36  V.  c.  43,  s.  24. 

36  In  case  the  owner  or  occupier  of  any  dwelling  or  pre-  Powers  of  offi- 
mises  neglects  or  refuses  to  obey  the  orders  given  by  such  Health  j£se_ir 
Officers,  in  pursuance  of  such  regulations,  such  Health  Officers  obeyed, 
may  call  to  their  assistance  all  Constables  and  peace  officers, 
and  such  other  persons  as  they  think  fit,  and  may  enter  into 
such  dwelling  or  premises,  and  execute  the  same  or  cause  to  be 
executed  therein  such  regulations,  and  remove  therefrom  and 
destroy  whatsoever,  in  pursuance  of  such  regulations  it  is  neces¬ 
sary  to  remove  and  destroy  for  the  preservation  of  the  public 
health.  36  V.  c.  43,  s.  25. 


MISCELLANEOUS  PROVISIONS. 


*37.  The  expenses  incurred  by  the  said  Central  Board  of  Expenses  of 
Health  shall  be  defrayed  out  of  any  moneys  appropriated  by  eentral  antJ 
the  Legislature  tor  that  purpose  ;  and  the  expenses  incurred  by  how  defrayed, 
the  said  Local  Boards  of  Health  in  the  execution  or  in  superin¬ 
tending  the  execution  of  the  regulations  of  the  Central  Board, 
shall  be  defrayed  and  provided  for  in  the  same  manner  and  by 
the  same  means  as  expenses  incurred  by  the  Municipal  Corpor¬ 
ations,  having  jurisdiction  over  the  respective  places  for  which 
such  Local  Boards  of  Health  were  appointed,  are  by  law  re¬ 
quired  to  be  defrayed  and  provided  for.  36  Y.  c.  43,  s.  26. 


38.  The  Treasurer  of  the  Municipality  shall  forthwith  upon  Any  two  mem- 
demand  pay  out  of  any  moneys  of  the  Municipality  in  his  hands  f)ers  ,of  IooaI 
the  amount  of  any  order  given  by  the  members  of  the  Local  der  municipal 
Board,  or  any  two  of  them,  for  services  performed  under  their  treasurer  to 
direction  by  virtue  of  this  Act.  36  V.  c.  43,  s.  27. 


39.  Every  proclamation  of  the  Lieutenant-Governor  in  Coun-  Proclamation 
cil  under  this  Act  shall  be  published  in  the  Ontario  Gazette  ;  ["shbeedpub' 
and  no  direction  or  regulation  of  the  said  Central  Board  of  Regulations  of 
Health  shall  have  any  force  or  effect  until  it  has  been  confirmed  b(Jard 
by  the  Lieutenant-Governor  in  Council,  and  has  thereafter  been  confirmed  and 
published  in  the  Ontario  Gazette.  36  Y.  c.  43,  s.  28.  published. 


30.  Such  publication  of  any  such  proclamation  or  regulation 
shall  be  conclusive  evidence  of  the  proclamation  or  regulation 
so  published,  and  of  the  confirmation  of  such  regulation  as 
aforesaid,  and  of  the  dates  thereof  respectively  to  all  intents 
and  purposes  ;  and  every  such  proclamation  and  regulation 
shall  forthwith  upon  the  issuing  thereof  be  laid  before  the  Legisla¬ 
tive  Assembly,  if  it  is  then  sitting,  and  if  not,  within  the  four¬ 
teen  days  next  after  the  commencement  of  the  next  Session 
thereof.  36  Y.  c.  43,  s.  29. 


Publication  to 
be  evidence  of 
certain  facta. 


Regulations 
and  proclama¬ 
tion  to  be  laid 
before  Legisla¬ 
tive  Assembly. 


31.  Upon  the  publication  of  any  such  regulations  as  afore- 
said,  and  whilst  they  continue  in  force,  all  by-laws  of  the  Muni- t,on  0  r  °u  ' 
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tions  certain 
municipal  by¬ 
laws  cease. 


Penalty  for 
disobedience 
of  orders  of 
officers  and 
regulations. 


Committal  of 
offender. 


Penalties  to  be 
payable  to 
municipality. 


Offences  may 
be  prosecuted 
t'_ough  pro- 
lamation  no 
longer  in  force. 


No  proceeding 
to  be  quashed 
for  want  of 
form,  or  be  re¬ 
movable  into 
Superior 
Court. 


Chap.  190. 

cipal  Corporation  of  any  place  to  which  such  regulations  or  any 
of  them  relate,  made  for  preserving  the  inhabitants  thereof  from 
contagious  diseases,  or  for  any  other  of  the  purposes  for  which 
such  regulations  are  by  this  Act  required  to  be  issued,  shall  be¬ 
come  and  be  suspended.  36  Y.  c.  43,  s.  30. 

penalties  and  prosecutions. 

32.  Any  person  who  wilfully  disobeys  or  resists  any  lawful 
order  of  the  Health  Officers,  or  wilfully  obstructs  any  peison 
acting  under  the  authority  or  employed  in  the  execution  of  this 
Act  either  before  or  after  the  appointment  of  a  Central  Board  of 
Health,  or  wilfully  violates  any  regulations  made  and  declared 
by  the  Lieutenant-Governor  in  Council  or  issued  by  the  Central 
Board  of  Health  under  this  Act,  or  neglects  or  refuses  to  comply 
with  such  regulations,  or  with  the  requirements  of  this  Act  in 
any  manner  whatsoever,  shall  be  liable  for  every  such  offence  to 
a  penalty  not  exceeding  twenty  dollars,  to  be  recovered  by  any 
person  before  any  two  Justices  or  a  Police  Magistrate,  and  to  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 
offender,  with  the  costs  of  such  distress  and  sale  by  warrant, 
under  the  hands  and  seals  of  the  Justices,  or  hand  and  seal  of 
the  Police  Magistrate,  before  whom  the  same  are  recovered,  or 
under  the  hands  and  seals  of  any  other  two  Justices.  36  Y.  c. 
43,  s.  31. 

33.  If  it  appears  to  the  satisfaction  of  such  Justices  or  Police 
Magistrate  before  or  after  the  issuing  of  their  or  his  warrant, 
either  by  the  confession  of  the  offender  or  otherwise,  that  he  has 
not  goods  and  chattels  within  their  or  his  jurisdiction  sufficient 
to  satisfy  the  amount,  they  or  he  may  commit  him  to  any  Gaol, 
Lock-up  or  House  of  Correction  for  any  time  not  exceeding  four¬ 
teen  days,  unless  the  amount  is  sooner  paid,  in  the  same  man¬ 
ner  as  if  a  warrant  of  distress  had  issued,  and  a  return  of  nulla 
bona  had  been  made  thereon.  36  V.  c.  43,  s.  32. 

34.  All  penalties  whatever,  recovered  under  this  Act,  shall 
be  paid  to  the  Treasurer  of  the  Municipality  in  which  such  pen¬ 
alties  have  been  incurred,  for  the  use  of  the  Municipality.  36 
V.  c.  43,  s:  33. 

35.  All  offences  committed  against  this  Act  while  the  same 
is  in  force  in  this  Province,  or  in  any  part  thereof,  shall  be  pro¬ 
secuted,  and  the  parties  committing  the  same,  convicted  and 
punished  therefor  as  herein  provided,  as  well  after  as  during  the 
time  that  such  proclamation  or  proclamations  are  in  force.  36 
Y;  c.  43,  s.  34. 

36.  No  order  or  any  other  proceeding,  matter  or  thing  done 
or  transacted  in,  or  relating  to  the  execution  of  this  Act  shall 
be  vacated,  quashed  or  set  aside  for  want  of  form  or  be  removed 
or  removable  by  certiorari ,  or  other  Avrit  or  process  whatsoever,, 
into  any  of  the  Superior  Courts.  36  Y.  c.  43.  s.  35. 
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CHAPTER  191. 

An  Act  respecting  Vaccination  and  Inoculation. 


Hospitals,  etc. : 

To  keep  vaccine  matter  on  hand, 
s.  1. 

And  set  apart  a  small-pox  ward,  s. 

3. 

Otherwise  not  to  receive  public 
moneys,  ss.  2,3. 

Annual  report  to  Legislature,  s. 

4. 

Councils  of  Cities : 

To  provide  for  free  vaccination,  s. 

5. 

And  appoint  a  place  therefor  in 
every  Ward,  s.  6. 

Duties  of  Parents: 

To  have  child  vaccinated  within 
three  months  after  birth,  s.  7. 
And  exhibit  it  to  vaccinator  eight 
days  afterwards,  s.  8. 


And  of  Vaccinator: 

Certificate  of  vaccination  to  be 
given  to  parent,  s.  9. 

And  sent  to  City  Clerk,  s.  10. 

If  child  found  unfit  for  vaccina¬ 
tion,  s.  10. 

If  child  not  susceptible  of  vaccine 
disease,  s.  11. 

Fees  for  vaccination,  s.  12. 

Penalties : 

For  not  having  child  vaccinated, 
s.  13. 

Plea  of  previous  convictions,  s. 14. 

For  inoculating  with  variolous 
matter,  C .  S.  C .  c.  39,  s.  1. 

If  offender  a  medical  man,  license 
forfeited,  s.  15. 

But  may  be  restored,  s.  15. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 

•enacts  as  follows  : 

1.  The  Trustees,  Governors,  Directors,  or  other  officers  or  Trustees,  &c, 
persons  having  at  any  time  the  control  and  management  of  any  of  Hospitals  to 
Hospital  or  Dispensary  receiving  aid  _  from  the  public  funds  mXrTo^Ter- 
of  this  Province,  shall  keep  at  all  times  in  such  Hospital  or  Dis-  tain  purposes, 
pensary  an  adequate  supply  of  vaccine  matter  for  the  following 
purposes,  viz. : 

First. — For  the  vaccination,  by  a  legally  qualified  medical  p0r  the  vae- 
practitioner  attached  to  such  Hospital  or  Dispensary,  _  at  the  oination  of  the 
expense  of  the  same,  of  all  poor  persons,  and  at  their  own  poor' 
expense  of  all  other  persons,  who  attend  at  such  Hospital  or 
Dispensary  for  that  purpose,  during  one  day  in  every  week ; 
the  fee  to  be  charged  for  such  vaccination  not  in  any  case  to  Fee. 
exceed  fifty  cents,  and  to  be  used  and  applied  for  the  benefit  how  applied, 
of  the  Hospital  or  Dispensary  ; 

Second, — For  the  purpose  of  furnishing,  on  application,  to  por  fumiahing 
each  and  every  legally  qualified  medical  practitioner,  such  legally  quaii- 
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fled  medical 
practiiionerp. 


For  the  use  of 
the  Indians. 


No  warrant 
for  the  pay¬ 
ment  ofmoney 
to  issue  to  any 
Hospital  un¬ 
less  it  has  a 
sufficient 
quantity  of 
vaccine  matter 
on  hand,  Ac. 


No  public  mo¬ 
ney  to  be  paid 
to  any  Hospi¬ 
tal  unless  it 
has  a  sma’l 
pox  ward. 


Annual  state¬ 
ment  to  be 
laid  before 
Legislature 
respecting 
vaccination. 
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reasonable  quantities  of  the  said  matter  as  he  from  time  to 
time  requires  ; 

Third. — For  the  purpose  of  furnishing,  on  application,  to  the 
Superintendent-General  of  Indian  Affairs,  or  his  Assistant,  or 
to  any  Visiting  Superintendent  of  Indian  Affairs,  such  reason¬ 
able  quantities  of  the  said  matter  as  he  may  from  time  to  time 
require  for  the  use  and  benefit  of  any  settlement  of  Indians. 
C.  S,  C.  c.  39,  s.  3. 

2.  No  warrant  shall  hereafter  issue  for  the  payment  of  any 
sum  of  money  granted  by  the  Legislature  to  any  Hospital 
or  Dispensary,  unless  a  certificate  has  been  filed  in  the  office 
of  the  Clerk  of  the  Executive  Council,  signed  by  a  medical 
officer  of  such  Hospital  or  Dispensary,  to  the  effect  that  there 
is  actually  on  hand  in  such  Hospital  or  Dispensary  a  supply  of 
vaccine  matter  which  is  expected  to  be  sufficient  for  the  pur¬ 
poses  aforesaid  from  the  date  of  such  certificate,  or  setting 
forth  reasons  and  grounds  in  explanation  of  any  deficiency  in 
such  supply  to  the  satisfaction  of  the  Lieutenant-Governor  in 
Council,  nor  unless  nor  until  a  certificate,  signed  as  afore¬ 
said,  to  the  effect  that  at  no  time  since  the  date  of  the  then 
last  certificate  in  this  behalf,  has  the  demand  upon  such  Hos¬ 
pital  or  Dispensary  for  such  matter  for  the  purposes  aforesaid, 
exceeded  the  supply  thereof  on  hand  in  such  Hospital  or  Dis¬ 
pensary,  or  setting  forth  reasons  and  grounds  in  explanation 
of  any  deficiency  of  such  supply,  to  the  satisfaction  of  the 
Lieutenant-Governor  in  Council,  has  been  filed  as  aforesaid. 
C.  S.  C.  c.  39,  s.  4. 

3.  No  warrant  shall  issue  for  the  payment  of  any  sum  of 
money  granted  by  the  Legislature  to  any  Hospital,  unless  a 
certificate  has  been  filed  with  the  Clerk  of  the  Executive 
Council,  signed  by  a  medical  officer  of  such  Hospital  to  the 
effect  that  there  is  in  such  Hospital  a  distinct  and  separate  ward 
set  apart  for  the  exclusive  accommodation  of  patients  afflicted 
with  small  pox.  24  V.  c.  24,  s.  1. 

4.  The  Trustees,  Governors,  Directors,  or  other  officers  or 
persons  having  for  the  time  being  the  control  and  management 
of  any  Hospital  or  Dispensary  to  which  aid  has  been  granted 
during  any  Session  of  the  Legislative  Assembly  of  this  Province, 
shall  cause  to  be  transmitted  to  the  Lieutenant-Governor, 
through  the  Provincial  Secretary,  in  time  to  admit  of  copies 
thereof  being  laid  before  the  Legislative  Assembly,  during  the 
first  fifteen  days  of  the  then  next  Session,  a  statement  certified 
by  the  proper  officers  of  such  Hospital  or  Dispensary,  shewing 
the  number  of  persons  who  have  applied  for  and  received  free 
vaccination,  the  number  of  persons  who  have  applied  for  and 
received  vaccination  at  their  own  expense,  and  the  number, 
amount  and  application  of  fees  charged  and  received  for  vaccin¬ 
ation.  C.  S.  C.  c.  39,  s.  5. 
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SPECIAL  PROVISIONS  AS  TO  CITIES. 


5.  It  shall  be  lawful  for  the  Council  of  every  City  now  being  Certain  cities 
or  which  may  hereafter  be  in  this  Province,  and  they  are  ™eafii JaTp ric¬ 
her  ehy  respectively  empowered  and  required,  to  contract  with  titioners  to 
some  legally  qualified  and  competent  medical  practitioner  or 
practitioners,  for  the  period  of  one  year,  and  so  from  year  to 
year,  as  such  contract  expires,  for  the  vaccination,  at  the  ex¬ 
pense  of  the  City,  of  all  poor  persons,  and,  at  their  own  expense, 
of  all  other  persons,  resident  in  such  City,  who  come  to  such 
medical  practitioner  or  practitioners  for  that  purpose. 

2.  It  shall  be  a  condition  of  every  such  contract,  that  the  Remuneration 
amount  of  the  remuneration  to  be  received  under  the  same  °n 

shall  depend  on  the  number  of  persons  who,  not  having  been 
previously  successfully  vaccinated,  are  successfully  vaccinated 
by  such  medical  practitioner  or  medical  practitioners,  respec¬ 
tively  so  contracting.  21  V.  c.  24,  s.  2  ;  4C  V.  c.  7,  Sched.  A 
1293). 


<S.  The  Council  of  each  such  City  shall  appoint  a  convenient  City  to  ap- 
place  in  each  Ward  of  such  City  for  the  performance,  at  least  nilnt  piacoin  * 
once  in  each  month,  of  such  vaccination,  and  shall  take  effec-  each  ward  for 
tual  means  for  giving,  from  time  to  time,  to  all  persons  resident  the  PurP08e- 
within  each  such  Ward,  due  notice  of  the  days  and  hours  at 
which  the  medical  practitioner  or  one  of  the  medical  practi- 
tions  contracted  with  for  such  purpose  will  attend,  once  at  the 
least  in  each  month,  at  such  place,  to  vaccinate  all  persons  not 
successfully  vaccinated  who  may  then  appear  there,  and  also  of 
the  days  and  hours  at  which  such  medical  practitioner  will  at¬ 
tend  at  such  place  to  inspect  the  progress  of  such  vaccination 
in  the  persons  so  vaccinated.  24  Y.  c.  24,  s.  3. 

7.  The  father  or  mother  of  evefy  child  born  in  any  such  Parents,  & i., 
City,  shall,  at  some  such  appointed  time,  within  three  calendar  ^ndrerTt^bl 
months  after  the  birth  of  such  child,  or  in  the  event  of  the  vaccinated, 
death,  illness,  absence,  or  inability  of  the  father  and  mother, 

then  the  person  who  has  the  care,  nurture  or  custody  of  the 
child,  shall  at  some  such  appointed  time,  within  four  calen¬ 
der  months  after  the  birth  of  such  child,  take  or  cause  to  be 
taken,  the  said  child  to  the  medical  practitioner  in  attendance  at 
the  appointed  place  in  the  Ward  in  which  the  said  child  is  resident, 
according  to  the  provisions  of  the  preceding  sections  of  this  Act, 
for  the  purpose  of  being  vaccinated,  unless  such  child  has  been 
previously  vaccinated  by  some  legally  qualified  medical  practi¬ 
tioner  and  the  vaccination  duly  certified  ;  and  the  said  medical 
practitioner  so  appointed,  shall,  and  he  is  hereby  required,  there¬ 
upon,  or  as  soon  after  as  it  can  conveniently  and  properly  be 
done,  vaccinate  the  said  child.  24  Y.  c.  24,  s.  4. 

8.  Upon  the  eighth  day  following  the  day  on  which  any  ^ne^°^i(bhi* 
child  has  been  vaccinated  as  aforesaid,  the  father  or  mother,  01  meUcal  prac- 
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titioner  on  the  other  person  having  the  care,  nurture  or  custody  of  the  said 
eighth  day.  cppj  ag  aforesaid,  shall  again  take  or  cause  to  be  taken  the  said 
child  to  the  medical  practitioner  by  whom  the  operation  was  per¬ 
formed,  or  other  similarly  appointed  medical  practitioner  in 
attendance  as  aforesaid,  in  order  that  such  medical  practioner 
may  ascertain  by  inspection  the  result  of  such  operation.  24  V. 
c.  24,  s.  5. 


Certificate  of 
successful  vac¬ 
cination  to  be 
given. 


What  to  be 
evidence  of. 


If  the  child  be 
found  unfit  for 
vac  cination. 


Certificate. 


How  long  to 
be  in  force. 


Re-presenta- 
tation  of  the 
child  to  be  re¬ 
peated  until 
successfnl 
vaccination. 


Certificate. 


9.  Upon  and  immediately  after  the  successful  vaccination  of 
any  child  born  in  any  such  City,  the  medical  practitioner 
who  performed  the  operation  shall  deliver  to  the  father  or 
mother,  or  other  person  having  the  care,  nurture  or  custody  of 
said  child  as  aforesaid,  a  certificate  under  his  hand,  according 
to  the  form  of  Schedule  A  to  this  Act,  that  the  said  child  has 
been  successfully  vaccinated,  and  shall  also  transmit  a  dupli¬ 
cate  of  the  said  certificate  to  the  Clerk  of  the  City  in  which  the 
operation  was  performed. 

2.  Such  certificate  shall,  without  further  proof,  be  admis¬ 
sible  as  evidence  of  the  successful  vaccination  of  such  child  in 
any  information  or  complaint  brought  against  the  father  or 
mother  of  such  child,  or  against  the  person  who  has  had 
the  care,  nurture  or  custody  of  such  child  as  aforesaid,  for  non- 
compliance  with  the  provisions  of  this  Act.  24  V.  c.  24,  s.  6. 

10.  If  any  medical  practitioner  appointed  as  aforesaid  is 
of  opinion  that  any  child  brought  to  him  as  aforesaid  is  not 
in  a  fit  and  proper  state  to  be  successfully  vaccinated,  he  shall  de¬ 
liver  to  the  father  or  mother  of  such  child,  or  the  person  hav¬ 
ing  the  care,  nurture  or  custody  of  such  child  as  aforesaid  on 
demand  and  without  fee  or  reward,  a  certificate  under  his  hand, 
according  to  the  form  of  Schedule  B  to  this  Act,  that  the  child 
is  in  an  unfit  state  for  successful  vaccination, 

2.  Such  certificate,  or  any  similar  certificate  of  a  legally  qua¬ 
lified  medical  practitioner,  respecting  any  child  born  as  aforesaid, 
shall  remain  in  force  for  two  months  from  its  delivery  as  afore¬ 
said,  and  the  father  or  mother  of  the  said  child,  or  the  person 
having  the  care,  nurture  or  custody  of  the  said  child  as  aforesaid, 
shall,  (unless  they  have  within  each  succeeding  period  of  two 
months  obtained  from  a  legally  qualified  medical  practitioner  a 
renewal  of  such  certificate)  within  two  months  after  the  delivery 
of  the  said  certificate  as  aforesaid,  and  if  said  child  is  not  vac¬ 
cinated  at  or  by  the  termination  of  such  period  of  two  months, 
then  during  each  succeeding  period  of  two  months  until  such 
child  has  been  successfully  vaccinated,  take  or  cause  to  be  taken 
to  the  said  medical  practitioner,  so  appointed  as  aforesaid,  such 
child  to  be  vaccinated  by  him ;  and  if  the  said  medical  practi¬ 
tioner  deems  the  said  child  to  be  then  in  a  fit  and  proper  state  for 
such  successful  vaccination,  he  shall  forthwith  vaccinate  it  accord- 
ingly,  and  shall,  upon  or  immediately  after  the  successful  vacci- 
lation  of  such  child,  deliver  to  the  father  or  mother  of  such 
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child,  or  the  person  having  the  care,  nurture  or  custody  of  such 
child  as  aforesaid,  a  certificate  under  his  hand,  according  to  the 
form  of  Schedule  A  to  this  Act,  that  such  child  has  been  suc¬ 
cessfully  vaccinated ;  but  if  the  said  medical  practitioner  is  of 
opinion  that  the  said  child  is  still  in  an  unfit  state  for  successful 
vaccination,  then  he  shall  again  deliver  to  the  father  or  mother  of 
such  child,  or  to  the  person  having  the  care,  nurture  or  custody  of 
such  child,  as  aforesaid,  a  certificate  under  his  hand,  according  to 
the  form  of  Schedule  B  to  this  Act,  that  the  child  is  still  in  an 
unfit  state  for  successful  vaccination,  and  the  said  medical  practi¬ 
tioner,  so  long  as  snch  child  remains  in  an  unfit  state  for  vacci¬ 
nation  and  un vaccinated,  shall  at  the  expiration  of  every  suc¬ 
ceeding  period  of  two  months,  deliver,  if  required,  to  the  father 
or  mother  of  such  child,  or  to  the  person  having  the  care,  nur¬ 
ture  or  custody  of  such  child,  a  fresh  certificate  under  his  hand, 
according  to  the  form  of  Schedule  B  of  this  Act. 

3.  The  production  of  such  certificate  or  of  any  similar  certifi-  Effect  of  certi- 
cate  from  any  legally  qualified  medical  practitioner,  shall  be  a  ficate' 
sufficient  defence  against  any  complaint  brought  against  the 
father  or  mother,  or  person  having  the  care,  nurture  or  custody 
of  such  child,  for  non-compliance  with  the  provisions  of  this  Act. 

24  V.  c.  24,  s.  7. 

11.  In  the  event  of  any  medical  practitioner  employed  under  if  the  child  is 
the  provisions  of  this  Act,  or  any  other  duly  qualified  medical 
practitioner  being  of  opinion  that  any  such  child  as  aforesaid,  vaccine  <lia- 
that  has  been  vaccinated  by  him,  is  insusceptible  of  the  vac-  ease- 
cine  disease,  he  shall  deliver  to  the  father  or  mother  of  such 
child,  or  to  the  person  having,  as  aforesaid,  the  care,  nurture  or 
custody  of  such  child,  a  certificate  under  his  hand,  according  to 
the  form  of  Schedule  C  to  this  Act ;  and  the  production  of 
such  certificate  shall  be  a  sufficient  defence  against  any  complaint 
which  may  be  brought  against  the  father  or  mother,  or  person 
having  the  care,  nurture  or  custody  of  such  child,  for  non-com¬ 
pliance  with  the  provisions  of  this  Act.  24  V,  c.  24,  s.  8. 

13.  In  all  contracts  to  be  made  under  the  provisions  of  this  Pees  under 
Act,  the  sums  contracted  to  be  paid  shall  not  be  more  than  this  Aot- 
twenty-five  cents  for  every  person  successfully  vaccinated,  in¬ 
cluding  all  or  any  of  the  certificates  required  by  this  Act.  24 
V.  c.  24,  s.  9. 

13.  If  any  father  or  mother,  or  person  so  having  as  aforesaid  Penalty  for 
the  care,  nurture  or  custody  of  any  such  child  as  aforesaid,  does  “°ce'™“hthe 
not  cause  such  child  to  be  vaccinated  within  the  periods  pre-  requirements 
scribed  by  this  Act,  or  does  not,  on  the  eighth  day  after  the  of  this  Act 
vaccination  has  been  performed,  take  or  cause  to  be  taken  such 
child  for  inspection,  according  to  the  provisions  in  this  Act 
respectively  contained,  then  such  father  or  mother,  or  person 
having  the  care,  nurture  or  custody  of  such  child  as  aforesaid, 
so  offending,  shall  be  liable  to  a  penalty  not  exceeding  five  dol- 
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How  far  and 
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conviction 
shall  avail. 
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lating  witn  va¬ 
riolous  matter. 
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lars,  recoverable  on  summary  conviction  before  the  Police  Ma¬ 
gistrate  for  the  City  in  which  the  offence  was  committed,  or  if 
there  is  no  such  officer,  then  before  any  two  Justices  of  the 
Peace  sitting  and  having  jurisdiction  in  such  City. 


2.  The  provisions  of  The  Act  respecting  Summary  Convic¬ 
tions  before  Justices  of  the  Peace ,  shall  be  applicable  to  the 
recovery  of  such  penalties.  24  V.  c.  24,  s,  10. 


14.  After  the  expiration  of  two  months  from  the  conviction 
of  any  person  for  an  offence  against  this  Act,  in  respect  of  any 
child,  no  plea  of  such  conviction  shall  be  a  sufficient  defence 
against  any  complaint  which  may  then  be  brought  against  the 
same  or  any  other  person  for  non-compliance  with  the  provisions 
of  this  Act  in  respect  of  the  same  child. 

2.  The  production  of  a  certificate  in  the  form  of  Schedule  A 
or  C,  under  the  hand  of  a  legally  qualified  medical  practitioner, 
shall  be  a  sufficient  defence  against  any  such  complaint ;  but 
the  production  of  a  certificate  in  the  form  of  Schedule  B  shall 
not  be  a  sufficient  defence,  unless  the  vaccination  is  thereby 
postponed  to  a  day  subsequent  to  that  on  which  the  complaint 
is  brought.  24  Y.  c.  24,  s.  11. 


15.  If  any  person  licensed  to  practise  Medicine,  Surgery, 
or  Midwifery  in  this  Province,  is  convicted  of  an  offence 
against  the  first  section  of  chapter  thirty-nine  of  the  Con¬ 
solidated  Statutes  of  Canada,  entitled  “  An  Act  respecting 
Inoculation  and  Vaccination ,”  the  license  of  such  per¬ 
son  in  that  behalf  shall  thereby  become  null  and  void  and 
of  no  effect,  and  such  person  shall,  from  and  after  the  date  of 
such  conviction,  be  liable  to  the  same  penalty  in  the  event  of  his 
practising  Medicine,  Surgery,  or  Midwifery  in  Ontario,  as  he 
would  have  been  liable  to  for  so  doing  if  he  had  never  been 
licensed  to  practise  the  same ;  But  it  shall  be  lawful  for  the 
Lieutenant-Governor,  on  the  certificate  of  the  College  of  Phy¬ 
sicians  and  Surgeons  of  Ontario,  at  any  time  after  the  expiration 
of  the  term  of  imprisonment  of  any  such  person  so  convicted  as 
aforesaid,  again  to  license  such  person  to  practise  Medicine,  Sur¬ 
gery,  and  Midwifery  as  aforesaid,  and  thereupon  and  thereafter 
such  person  shall  no  longer  be  liable  to  any  fine  or  penalty  for 
so  doing.  C.  S.  C.  c,  39,  s.  2. 

[ Section  1  of  C.  S.  C.  c.  39,  is  as  follows  : — 

15.  Any  person  producing  or  attempting  to  produce,  by  inoculation 
with  variolous  matter,  or  by  wilful  exposure  to  variolous  matter,  or  to 
any  matter,  article  or  thing  impregnated  with  variolous  matter,  or  wil¬ 
fully,  by  any  other  means  whatsoever,  the  disease  of  small  pox  in  any 
person  in  this  Province,  shall  be  liable  to  be  proceeded  against  and  con¬ 
victed  summarily  before  any  two  Justices,  and  for  every  such  offence 
shall,  upon  conviction,  be  imprisoned  for  any  term  not  exceeding  one 
month.  16  Y.  c.  170,  s.  1.] 
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SCHEDULE  “A.” 

( Sections  9,  10,  and  14. ) 

CERTIFICATE  OF  VACCINATION. 

I,  the  undersigned,  hereby  certify  that  ,  the  child  of 

,  aged  ,  of  Ward,  in  che  City  of 

,  has  been  successfully  vaccinated  by  me 

(Signed,)  A.  B. 

Dated  this  day  of  ,  18  . 


SCHEDULE  “  B.” 

(Sections  10  and  14.) 

CERTIFICATE  OF  UNFITNESS  FOR  VACCINATION. 

I,  the  undersigned,  hereby  certify  that  I  am  of  opinion  that 

,  the  child  of  ,  of  Ward,  in 

the  City  of  ,  aged  ,  is  not  now  in  a  fit  and 

proper  state  to  be  successfully  vaccinated,  and  I  do  hereby  postp  me  the 
vaccination  until  the  day  of 

(Signed,)  A.  B. 

Dated  this  day  of  ,  18  . 


SCHEDULE  “  0.” 

( Sections  11  and  14.) 

CERTIFICATE  OF  INSUSCEPTIBILITY  TO  VACCINE  DISEASE. 

I,  the  undersigned,  hereby  certify  that  lam  of  opinion  that 

the  child  of  ,  of  Ward,  in  the 

City  of  ,  is  insusceptible  of  the  vaccine  disease. 

(Signed,)  A.  B. 


Dated  this 


day  of 


18  . 
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Doors  of 
churches,  etc., 
to  be  hung  so 
as  to  open 
outwards. 


Congregations 
incorporated 
and  trustees 
holding  for 
congregations 
under  Rev. 
Stat.c.216,and 
rectors,  &c., 
holding  under 
3  Viet.,  c.  74, 
liable  for  ne¬ 
glecting  the 
provisions  of 
this  Act. 


8  Protection  of  the  Person . 


Chap.  192. — Egress  from  Public  Buildings,  p.  1976. 

“  193. — Prevention  of  Accidents  from  Threshing  Machines,  p.  1977. 


CHAPTER  192. 

An  Act  to  regulate  the  means  of  Egress  from  Public 
Buildings. 


Doors  of  public  buildings  to  open 
outwards,  s.  1. 

Liability  of  Corporations  not  con¬ 
forming  to  this  Act,  s.  2. 


Penalties,  s.  3. 

Officers  to  enforce  this  Act,  ss.  4,  5. 
Act  not  to  apply  to  convents,  &c., 


s.  6. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  In  all  churches,  theatres,  halls  or  other  buildings  hereto¬ 
fore  or  hereafter  constructed  or  used  for  holding  public  meet¬ 
ings,  or  for  places  of  public  resort  or  amusement,  all  the  doors 
shall  be  so  hinged  that  they  may  open  freely  outwards,  and 
all  the  gates  of  outer  fences,  if  not  so  hinged,  shall  be  kept 
open  by  proper  fastenings  during  the  time  such  buildings  are 
publicly  used,  to  facilitate  the  egress  of  people,  in  case  of  alarm 
from  fire  or  other  cause.  29-30  V.  c.  22,  s.  1. 

2.  Congregations  possessing  corporate  powers,  and  all  trus¬ 
tees  holding  churches  or  buildings  used  for  churches  under 
The  Act  respecting  the  property  of  Religious  Institutions,  and 
incumbents  and  churchwardens  holding  churches,  or  build¬ 
ings  used  for  churches,  under  the  Act  of  the  Parliament  of  the 
late  Province  of  Upper  Canada,  passed  in  the  third  year  of  the 
reign  of  Her  Majesty,  Queen  Victoria,  chapter  seventy-four, 
intituled  “  An  Act  to  make  provision  for  the  management  of  the 
Temporalities  of  the  United  Church  of  England  and  Ireland  in 
this  Province,  and  for  other  purposes  therein  mentioned  ’’  and 
all  other  persons  holding  churches  or  buildings  used  for  churches, 
under  any  other  Act,  shall  be  severally  liable  as  trustees  for 
such  societies  or  congregations,  to  the  provisions  of  this  Act. 
29-30  Y.  c.  22,  s.  3  (2). 
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3.  Individuals,  companies  and  corporations  owning  or  pos-  Individuals, 
sessing  public  halls,  churches  or  other  buildings  used  for  C0™Pani(iS 
public  meetings,  who  violate  the  provisions  of  this  Act,  shall  tions^liable'to 
be  liable  to  a  line  not  exceeding  fifty  dollars,  recoverable  on  fi,ne  *or  nC 
information  before  any  two  of  her  Majesty’s  Justices  of  the  provSons  of 
Peace,  or  before  the  Mayor  or  Police  Magistrate  of  any  City  or  this  Act. 
Town ;  one  moiety  of  such  fine  shall  be  paid  to  the  party  lay¬ 
ing  the  information,  and  the  other  moiety  to  the  Municipality 

within  which  the  case  arises :  and  parties  so  complained 
against  shall  be  liable  to  a  further  fine  of  five  dollars  for  every 
week  succeeding  that  in  which  the  complaint  is  laid,  if  the 
necessary  changes  are  not  made.  29-30  V.  c.  22,  s.  3  (1). 

4.  In  Cities,  Towns  and  incorporated  Villages,  it  shall  be  the  Duties  of  mu. 
duty  of  the  High  Bailiff,  Chief  Constable,  or  Chief  of  Police,  “cipalofficers- 
to  enforce  the  provisions  of  this  Act,  and  such  officers  neglecting 

the  performance  of  such  duties  shall  be  liable  to  a  fine  not  ex¬ 
ceeding  fifty  dollars,  recoverable  in  the  manner  and  before  the 
Justices  of  the  Peace,  and  payable  to  the  parties  mentioned  in 
the  third  section  of  this  Act.  29-30  V.  c.  22,  s.  6. 

5.  County  and  Township  Municipalities  may,  by  by-law,  Officer  to  en- 
appoint  an  officer  to  enforce  the  provisions  of  this  Act.  29-30  force  this  Act- 
V.  c.  22,  s.  7. 

<i.  This  Act  shall  not  be  construed  to  apply  to  convents  or  Not  to  apply 
private  chapels  connected  therewith.  29-30  V.  c.  22,  s.  8  t0  oonvents- 

[See  also  Rev.  Stat.  c.  174,  s.  454  (11).] 


CHAPTER  193. 

An  Act  to  require  the  Owners  of  Threshing  and  other 
Machines  to  guard  against  Accidents. 


Machinery  to  be  protected  by  guards, 

s.  1. 

Penalty  for  infringement  of  this 
Act,  ss.  2,  3. 


Application  of  penalties,  s.  4. 
Limitation  of  prosecutions,  s.  5. 
Defects  of  form  in  convictions,  s. 
6. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of,  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 
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Chap.  193. 

Certain  ma-  1  All  persons  owning  or  running  any  threshing  machine, 
chines  to  be  so  wooci_sawing  or  other  machine,  which  is  connected  to  a  horse- 
prevent  injury  power  by  means  of  a  tumbling  rod  or  line  of  shafting,  shall  cause 
to  persons  each  0f  the  knuckles,  couplings  or  joints  and  jacks  of  such 
near  them.  tumppng  roc{  or  \[ne  0f  shafting  to  be  safely  boxed  or  secured 

while  running,  with  wood,  leather  or  metal  covering,  in  such 
manner  as  to  prevent  injury  to  persons  passing  over  or  near 
such  tumbling  rod,  and  the  knuckles,  couplings  or  joints  and 
jacks  thereof ;  and  shall  cause  all  oiling  cups  attached  to  arbors 
or  journals  to  which  driving  belts  are  attached,  to  be  furnished 
with  tubes  of  tin  or  other  material,  which  shall  extend  above 
the  belts  in  such  manner  as  shall  prevent  damage  from  oiling 
when  the  machine  is  in  motion;  and  shall  further  cause  a 
driver’s  platform  to  be  placed  on  any  horse-power  used  for 
driving  machinery,  of  such  size  as  to  cover  the  gearing  con¬ 
stituting  said  horse-power,  and  in  such  manner  as  to  prevent 
accident  arising  to  any  person  from  contact  with  said  gearing. 
37  V.  c.  12,  s.  1. 


"Penalty  for 
non-compli¬ 
ance  with 
provisionsrof 
this  Act. 


;}.  Any  person  or  persons  owning  or  running  any  threshing, 
wood  sawing  or  other  machine,  connected  to  a  horse  power  by 
means  of  a  tumbling  rod  or  line  of  shafting,  who  neglect 
or  refuse  to  comply  with  the  provisions  of  this  Act,  shall  on 
summary  conviction,  on  information  or  complaint  before  one  or 
more  Justices  of  the  Peace,  be  liable  to  a  fine  of  not  less  than 
one  dollar  nor  more  than  twenty  dollars,  over  and  above  the 
costs  of  prosecution,  and  in  default  of  payment  of  such  fine  and 
costs,  the  offender  shall  be  imprisoned  in  the  nearest  Common 
Gaol  for  a  period  of  not  less  than  two  or  more  than  twenty  days, 
at  the  discretion  of  such  Justice  or  Justices  of  the  Peace.  37  V. 
c.  12,  s.  2. 


No  action  for  3.  No  action  shall  be  maintained,  nor  shall  any  legal  liabi- 
dered  if  To'  lity  exist  for  services  rendered  by  or  with  any  machine,  such  as 
visions  of  this  is  mentioned  in  the  first  section  of  this  Act,  when  it  is 


Act  are  not 
complied  with. 


made  to  appear  that  the  said  section  has  not  been  complied 
with.  37  V.  c.  12,  s.  3. 


Disposition  of  4.  All  fines  imposed  and  collected  under  this  Act  shall  be 
fines.  paid,  one  half  to  the  complainant  or  prosecutor,  and  the  other 

half  to  the  Treasurer  of  the  School  Section  in  which  the  offence 
was  committed,  for  the  use  of  the  Public  School  in  such  Section. 
37  V.  c.  12,  s.  4,  part. 

Proceedings  to  5.  All  proceedings  against  any  person  for  any  violation  of 
whhTnthirty1  the  fi*\st  section  of  this  Act  shall  be  commenced  within  thirty 
days.  '  days  after  the  commission  of  the  offence.  37  V.  c.  12,  s.  4<,part. 

6.  No  conviction  under  this  Act  shall  be  annulled  or  vacated 
for  any  defect  in  the  form  thereof,  or  for  any  omission  or  infor¬ 
mality  in  any  summons  or  other  proceeding  under  this  Act,  so 
long  as  no  substantial  injustice  results  therefrom.  37  V.c.l2,s.5. 


Convictions 
defective  in 
form. 
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TAX  ON  DOGS. 


Chap.  194. 


1979 


9.  Protection  of  Property , 


Chap.  194. — Tax  on  Dogs  and  the  protection  of  Sheep,  p.  1979. 

“  195. — Pounds  and  the  duties  of  Pound-keepers,  p.  1984. 

“  196. — Investigation  of  accidents  by  Fire,  p.  1989. 

“  197. — To  provide  for  the  filling  up  or  otherwise  shutting  off  the 

water  flowing  into  abandoned  Oil  Wells,  p.  1992. 

“  198. — Line  Fences,  p.  1993. 

“  199. — Ditching  Watercourses,  p.  2000. 


CHAPTER  194. 

An  Act  to  impose  a  Tax  on  Dogs  and  for  the  Protec¬ 
tion  of  Sheep. 


Tax  on  Dogs: 

To  be  levied  annually,  s.  1. 

Unless  dispensed  with  by  County 
by-law,  s.  2. 

But  may  be  restored  in  any  Town¬ 
ship  by  by-law,  s.  2. 

Duties  of  Assessors,  s.  3. 

Duties  of  owners  of  dogs,  s.  4. 

Duties  of  Collectors,  ss.  5,6. 

Non-tax  paying  dogs  may  be  or¬ 
dered  to  be  destroyed,  s.  6. 

Moneys  collected  to  form  a  fund 
for  paying  damages  to  sheep,  s.  7. 

Unless  County  Council  otherwise 
declares  by  by-law,  s.  8. 

Which  may  be  repealed  and  re¬ 
enacted,  s.  9. 

Protection  of  Sheep: 

Dogs  pursuing  sheep  may  be  des¬ 
troyed,  s.  10. 

General  issue  by  statute  pleadable 
in  such  case,  s.  11. 


Dogs  accustomed  to  worry  sheep 
may  be  destroyed.  Procedure, 
ss.  12-14. 

Besides  civil  remedy  for  damages, 
s.  15. 

By  action  or  summary  proceed¬ 
ings,  s.  16. 

Proof  of  defendant’s  knowledge 
unnecessary,  s.  16. 

Dogs  worrying  sheep  to  be  des¬ 
troyed  on  notice  to  owner,  s.  17. 

When  Municipal  Council  to  pay 
for  damage  to  sheep,  ss.  18,19. 

Claim  thenceforth  to  belong  to  the 
Municipality,  s.  20. 

No  claim  if  sheep  running  at  large, 
s.  21. 

Civil  remedy  for  damages  when 
dog  tax  dispensed  with,  s.  22. 

Fees  to  magistrates  under  this 
Act,  s.  23. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


TAX  ON  DOGS. 

1.  Subject  to  the  provisions  of  the  next  section,  there  shall  Annual  tax  on 
be  levied  annually,  in  every  Municipality  in  Ontario,  upon  the  dogs‘ 
owner  of  each  dog  therein,  an  annual  tax  of  one  dollar  for  each 
do<u  and  two  dollars  for  each  bitch.  32  Y.  c.  31,  s.  2. 

O  1 
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Unless  dis¬ 
pensed  with 
by  County 
by-law. 


Tax  may  be 
restored  by 
Township  by¬ 
law. 


Duty  of  asses- 
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2.  In  case  the  Council  of  any  County  or  Union  of  Counties 
deems  it  advisable  to  dispense  with  the  levy  of  the  said  tax,  it 
shall  be  lawful  for  such  Council  to  declare  by  by-law  that  the 
said  tax  shall  not  he  levied  in  any  of  the  Municipalities  within 
its  jurisdiction. 


2.  Immediately  upon  the  passing  of  any  such  County  by¬ 
law  the  Council  shall  cause  its  Clerk  to  transmit  a  copy  of  the 
same  to  the  Assessor  or  Assessors  of  every  Municipality  within 
its  jurisdiction  ;  and  the  County  by-law  shall  have  effect  within 
every  such  Municipality,  unless  the  Council  thereof  by  by¬ 
law  declares  this  Act  to  be  in  force  therein,  whereupon  the 
said  County  by-law  shall  not  apply  to  or  have  any  effect  within 
such  Municipality.  32  Y.  c.  31,  s.  2 ;  39  V.  c.  30,  s.  1. 


3.  The  Assessor  or  Assessors  of  every  Municipality  within 
which  this  Act  has  not  been  dispensed  with,  as  provided 
in  the  foregoing  section,  shall,  at  the  time  of  making  their 
annual  assessment,  enter  on  the  assessment  roll,  in  a  column 
prepared  for  the  purpose,  opposite  the  name  of  every  person 
assessed,  and  also  opposite  the  name  of  every  resident  inha¬ 
bitant  not  otherwise  assessed,  being  the  owner  or  keeper  of  any 
dog  or  dogs,  the  number  by  him  or  her  owned  or  kept.  32  V. 
c.  31,  s.  3.  See  Rev.  Stat.  c.  IbO,  s.  12  (4),  &  Sclied.  B. 

4.  The  owner  or  keeper  of  any  dog  shall,  when  required  by 
the  Assessor  or  Assessors,  deliver  to  him  or  them,  in  writing,  the 
number  of  dogs  owned  or  kept,  whether  one  or  more ;  and  for 
every  neglect  or  refusal  to  do  so,  and  for  every  false  statement 
made  in  respect  thereof,  shall  incur  a  penalty  of  five  dollars,  to 
be  recovered  with  costs  before  any  Justice  of  the  Peace  for  the 
Municipality,  32  V.  c.  31,  s.  4. 


5.  The  Collector’s  roll  of  the  Municipality  shall  contain  the 
name  of  every  person  entered  on  the  assessment  roll  as  the 
owner  or  keeper  of  any  dog  or  dogs,  with  the  tax  hereby  im¬ 
posed,  in  a  separate  column ;  and  the  Collector  shall  proceed  to 
collect  the  same,  and  at  the  same  time  and  with  the  like  au¬ 
thority,  and  make  returns  to  the  Treasurer  of  the  Municipality, 
in  the  same  manner,  and  subject  to  the  same  liabilities  in  all 
respects  for  paying  over  the  same  to  the  Treasurer,  as  in  the 
case  of  other  taxes  levied  in  the  Municipality.  32  V.  c.  31. 
s.  5. 


6.  In  cases  where  parties  have  been  assessed  for  dogs,  and 
the  Collector  has  failed  to  collect  the  taxes  authorized  by  this 
Act,  he  shall  report  the  same  under  oath  to  any  Justice  of 
the  Peace,  and  such  Justice  shall,  by  an  order  under  his  hand 
and  seal,  to  be  served  by  any  duly  qualified  constable,  require 
such  dogs  to  be  destroyed  by  the  owner  or  owners  thereof ;  and 
if  such  owner  or  owners  neglect  or  refuse  to  obey  the  said  or¬ 
der,  he  or  they  shall  be  liable  to  the  penalty,  to  be  recovered  in 
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Tax  to  form 
fund  for  dama¬ 
ges,  etc. 


Provision  for 
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tains  taxes, 
but  does  not 
apply  proceeds 
thereof. 


ofeth-:T,tWay/nd  manner  as  Provided  in  section  sixteen 
ot  this  Act ;  and  in  case  any  Collector  neglects  to  make  the 
aforesaid  report  within  the  time  required  for  paying  over  the 
taxes  levied  m  the  Municipality,  he  shall  be  liabl/tok  penalty  Penalty 

nrnvfd  f  arS  T  C°StS’  to  recovered  ^  the  same  manner  Z 
provided  m  section  sixteen  of  this  Act.  32  Y.  c.  31,  s.  13. 

7.  The  money  collected  and  paid  to  the  Clerk  or  Treasurer 

r,  f'Y  c  Iun  1Cipait?:  lmder  the  preceding  sections,  shall  consti¬ 
tute  a  fund  for  satisfying  such  damages  as  arise  in  any  year 
horn  dogs  killing  or  injuring  sheep  or  lambs  in  such  Munici- 

thp  m’  and  tr?  r®sldYf’  lf  arA>  sha11  form  part  of  the  assets  of 
the  Municipality  for  the  general  purposes  thereof;  but  when  it 

becomes  necessary,  m  any  year  for  the  purpose  of  payino- 
charges  on  the  same,  the  fund  shall  be  supplemented  to  the 
xtent  ot  the  amount  which  has  been  applied  to  the  general 
purposes  of  the  Municipality.  32  Y.  c.  31,  s.  6. 

/ 

8.  In  case  the  Council  of  any  County  or  Union  of  Counties 
deems.it  advisable  that  the  tax  by  this  Act  established  should 
be  maintained,  but  that  the  application  of  the  proceeds  thereof 
by  this  Act  provided  should  be  dispensed  with,  it  shall  be  law¬ 
ful  tor  such  Council  by  by-law  to  declare,  that  such  applica¬ 
tion  shall  be  dispensed  with ;  and  thereafter,  during  the  con¬ 
tinuance  of  such  by-law,  the  clauses  of  this  Act  numbered 
six,  seven  and.  sixteen  to  twenty-two  inclusive  shall  have  no 
force  or  effect  m  any  of  the  Municipalities  within  the  iurisdic 
tion  of  such  Council ;  and  the  moneys  collected  and  paid  to  the 
C  eik  oi  treasurer  of  any  such  Municipality,  under  the  re- 
mammg  clauses  of  this  Act,  shall  be  the  property  of  such 
Municipality,  and  shall  be  subject  to  its  disposition  in  like 
manner  as  other  local  taxes.  32  Y.  c.  31,  s.  17. 

,  The  Council  of  any  County  or  Union  of  Counties  shall  County  coun- 
by  them  have  power,  from  time  to  time,  to  repeal  any  by-law  inay  rePeal 
passed  under  the  authority  of  this  Act,  and  to  enact  or  re-enact  Sr  Act.SSed 
any  by-law  authorized  by  this  Act.  32  Y.  c.  31,  s.  18. 

PROTECTION  OF  SHEEP. 

10.  Any  person  may  kill  any  dog  which  he  sees  pursu-  Hogs  seen 
mg,  worrying  or  wounding  any  sheep  or  lamb.  27  V.  c.  20  s  worrying 

1  ;  32  Y.  C.  31,  S.  11.  ’  sheep  may 

be  killed. 

11.  The  defendant  in  any  action  of  damages  for  killing  a  Piea  to  action 
dog  undei  the  circumstances  in  the  preceding  section  men-  f°r  killing  a 
tioned,  may  plead,  the  general  issue  and  give  this  Act  and  d°8' 

the  special  matter  in  evidence.  27  Y.  c.  20,  s.  7. 

12  On  complaint  made  in  writing  on  oath  before  any  Jus-  Persons 
tice  of  the  Peace  for  any  City,  Town  or  County  or  Union  of  0  Yn-ing 

J  addicted  to 
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worrying  may  Counties,  that  any  person  residing  in  such  City,  Town .  or 
be  summoned  Qounty;  0r  Union  of  Counties,  owns  or  has  in  his  possession 
ticeof the8"  a  dog  which  has  within  six  months  previous  worried  and 
Peace.  injured  or  destroyed  any  sheep,  such  Justice  of  the  Peace  may 

issue  his  summons,  directed  to  such  person,  stating  shortly  the 
matter  of  such  complaint,  and  requiring  such  person  to  appear 
before  him,  at  a  certain  time  and  place  therein  stated,  to 
answer  to  such  complaint,  and  to  be  further  dealt  with  accord¬ 
ing  to  law.  27  V.  c.  20,  s.  2. 

Proceedings,  13.  The  proceedings  on  such  complaint  and  summons  shall 
howregulated.  pg  regulated  by  The  Act  respecting  Summary  Convictions 
Rev  stat  c  before  Justices  of  the  Peace,  which  shall  apply  to  cases  under 
74.'  '  this  Act.  27  V.  c.  20,  s.  3. 

On  conviction  14.  In  case  any  person  is  convicted,  on  the  oath  of  a  credible 
to  bordered*’  witness,  of  owning  or  having  in  his  possession  a  dog  which  has 
to  be  destroyed  worried  and  injured  or  destroyed  any  sheep,  the  Justice  of  the 
and  owner  Peace  may  make  an  order  for  the  killing  of  such  dog  (describ¬ 
ing  the  same  according  to  the  tenor  of  the  description  given  in 
the  complaint  and  in  the  evidence)  within  three  days,  and  in 
default  thereof  may  in  his  discretion  impose  a  fine  upon  such 
person,  not  exceeding  twenty  dollars  with  costs  ;  and  all  penal¬ 
ties  imposed  under  this  section  shall  be  applied  to  the  use  of 
the  Municipality  in  which  the  defendant  resides.  27  V.  c.  20, 
s.  4. 

Conviction  no  15.  N o  conviction  under  this  Act  shall  be  a  bar  to  any  action 
bar  to  action  }}y  the  owner  or  possessor,  as  aforesaid,  of  any  sheep  for  the 
for  damages.  recovery  Qf  damages  for  the  injury  done  to  such  sheep,  in  re¬ 
spect  of  which  such  conviction  is  had.  27  V.  c.  20,  s.  5. 

Extent  of  1®.  The  owner  of  any  sheep  or  lamb  killed  or  injured  by  any 

liability  of  dog  shall  be  entitled  to  recover  the  damage  occasioned  thereby 
keeper °of  dog.  from  the  owner  or  keeper  of  such  dog,  by  an  action  for  damages 
or  by  summary  proceedings  before  a  Justice  of  the  Peace,  on 
information  or  complaint  before  such  J ustice,  who  is  hereby 
authorized  to  hear  and  determine  such  complaint,  and  proceed 
thereon  in  the  manner  provided  by  The  Act  respecting  Sum- 
Eev.  stat.  c.  rjnary  Convictions  before  Justices  of  the  Peace,  in  respect  to 
proceedings  therein  mentioned;  and  such  aggrieved  party  shall 
be  entitled  so  to  recover  on  such  action  or  proceedings,  whether 
the  owner  or  keeper  of  such  dog  knew  or  did  not  know  that 
it  was  vicious  or  accustomed  to  worry  sheep.  27  V.  c.  20,  s.  6 ; 
32  V.  c.  31,  s.  7. 

Dogo  known  1 7.  The  owner  or  keeper  of  any  dog  or  dogs,  to  whom  notice 
to  bekdled.66^  *s  l  jvcn  of  any  injury  done  by  his  dog  or  dogs  to  any  sheep  or 
by  owner.  lamb,  or  of  his  dog  or  dogs  having  chased  or  worried  any  sheep 
or  lamb,  shall,  within  forty-eight  hours  after  such  notice,  cause 
such  dog  or  dogs  to  be  killed ;  and  for  every  neglect  so  to  do 
lie  shall  forfeit  a  sum  of  two  dollars  and  fifty  cents  for  every 
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such  dog,  and  a  further  sum  of  one  dollar  and  twenty-five  cents 
for  each  such  dog  for  every  forty-eight  hours  thereafter,  until 
the  same  is  killed — if  it  is  proved  to  the  satisfaction  of  the 
Justice  of  the  Peace  before  whom  proceedings  are  taken  for  the  Proviso- 
recovery  of  such  penalties,  that  such  dog  or  dogs  has  or  have 
worried  or  otherwise  injured  such  sheep  or  lamb  :  but  no  such 
penalties  shall  be  enforced  in  case  it  appears  to  the  satisfac-  Proviso, 
tion  of  such  J ustice  of  the  Peace  that  it  was  not  in  the  power  of 
such  owner  or  keeper  to  kill  such  dog  or  dogs.  32  V.  c.  31,  s.  12. 

.  18-  In  case  the  owner  of  any  sheep  or  lamb  so  killed  or  Provision  for 
injured  proceeds  against  the  owner  or  keeper  of  the  doo- eases  where 
that  committed  the  injury,  before  a  Justice  of  the  Peace,  as  SoJ  but™' 
provided  by  this  Act,  and  is  unable  on  the  conviction  of  distress  insuf- 
the  offender,  to  levy  the  amount  ordered  to  be  paid,  for  want  ficient" 
of  sufficient  distress  to  levy  the  same,  then  the  Council  of  the 
Municipality  in  which  the  offender  resided  at  the  time  of  the 
injury  shall  order  their  Treasurer  to  pay  to  the  aggrieved  party 
the  amount  ordered  to  be  paid  by  the  justice  under  such  con¬ 
viction,  saving  and  excepting  the  costs  of  the  proceedings  be¬ 
fore  such  Justice  and  before  the  Council.  32  V.  c.  31,  s.  9. 

19.  The  owner  of  any  sheep  or  lamb  killed  or  injured  by  Provision  for 
any  dog,  the  owner  or  keeper  of  which  is  not  known,  may,  cases  infwhioh 
within  three  months,  apply  to  the  Council  of  the  Municipality  nTknown  g 
in  which  such  sheep  or  lamb  was  so  killed  or  injured,  for  com¬ 
pensation  for  the  injury ;  and  if  such  Council  (any  member  of 
which  shall  be  competent  to  administer  an  oath  or  oaths 
in  examining  parties  in  the  premises)  is  satisfied  that  the 
aggrieved  party  has  made  diligent  search  and  inquiry  to 
ascertain  the  owner  or  keeper  of  such  dog,  and  that  such 
owner  or  keeper  cannot  be  found,  they  shall  award  to  the 
aggrieved  party  for  compensation  a  sum  not  exceeding  two- 
thirds  of  the  amount  of  the  damage  sustained  by  him ;  and  the 
Treasurer  of  such  Municipality  shall  pay  over  to  him  the 
amount  so  awarded.  32  V.  c.  31,  s.  8. 

30.  After  the  owner  of  such  sheep  or  lamb  has  received  After  compen- 
from  the  Municipality  any  money  under  either  of  the  pre- satio.n.Pai.d  by 
ceding  sections,  his  claim  shall  thenceforth  belong  to  such  d^m^tobel’ 
Municipality ;  and  they  may  enforce  the  same  against  the  of-  lon°  to  them- 
fending  party  for  their  own  benefit,  by  any  means  or  form  of 
proceeding  that  the  aggrieved  party  was  entitled  to  take  for 

that  purpose,  but  in  case  such  Municipality  recovers  from  the  Proviso- 
offender  more  than  they  had  paid  to  the  aggrieved  party,  besides 
their  costs,  they  shall  pay  over  the  excess  to  such  aggrieved 
party  for  his  own  use.  32  V.  c.  31,  s.  10. 

31.  The  owner  of  any  sheep  or  lamb  killed  or  injured  while  Cases  where 

running  at  large  upon  any  highway  or  unenclosed  land,  shall  °^®r  °*c  hag 
have  no  claim  under  this  Act  to  obtain  compensation  from  any  nocompensa- 
Municipality.  32  V.  c.  31,  s.  15.  dQn' 
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93.  If  the  Council  of  any  County  or  Union  of  Counties, 
by  by-law,  decides  to  dispense  with  the  levy  of  the  aforesaid 
tax  in  the  Municipalities  within  its  jurisdiction,  the  owner  of 
any  sheep  or  lamb  to  the  contrary  may  notwithstanding  sue  the 
owner  or  keeper  of  any  dog  or  dogs  for  the  damage  or  injury 
done  by  the  said  dog  or  dogs  to  the  said  sheep  or  lamb ;  and 
the  same  shall  be  recovered  in  the  way  and  manner  provided 
by  section  sixteen  of  this  Act.  32  Y.  c.  31,  s.  14. 

33.  Every  Justice  of  the  Peace  shall  be  entitled  to  charge 
such  fees  in  cases  of  prosecutions  or  orders  under  this  Act  as  it 
is  lawful  for  him  to  charge  in  other  cases  within  his  jurisdic¬ 
tion  ;  and  he  shall  make  the  returns  usual  in  cases  of  convic¬ 
tion,  and  also  a  return  in  each  case  to  the  Clerk  of  the  Muni¬ 
cipality,  whose  duty  it  shall  be  to  enter  the  same  in  a  book  to 
be  kept  for  that  purpose.  32  Y.  c.  31,  s.  16. 


CHAPTER  195. 


An  Act  respecting  Pounds. 


Act  to  be  in  force  unless  superseded 
by  municipal  by-law,  s.  1. 

Land-owner  or  occupant  liable  for 
damage  by  animals  under  his 
charge,  s.  2. 

What  animals  may  be  impounded, 
s.  3. 

Where,  if  pound  not  safe,  s.  4. 

Statement  of  damage  and  security  to 
to  be  furnished  to  pound-keeper, 
s.  5. 

W'hen  distrainor  may  himself  detain 
the  animal,  s.  6. 

Notice  to  owner,  in  such  case,  s.  7. 

Or  to  Township  Clerk  if  owner  un¬ 
known,  s.  8. 

Duty  of  Clerk  thereon,  s.  9. 

Notice  in  newspaper,  when,  s.  10. 

Notice  of  sale — 

[f  animal  impounded,  s.  11 


If  animal  not  impounded,  s.  12. 
Contents  of,  s.  13. 

Pound-keeper  to  feed  impounded 
animals,  s.  14. 

And  may  recover  allowance  therefor, 
s.  15. 

By  summary  proceedings,  s.  16. 

Or  by  sale  of  animal,  ss.  17,18. 
Application  of  surplus,  s.  18. 

If  damages  disputed,  s.  19. 

Fence  viewers  to  arbitrate,  s.  20. 
And  certify  award  to  pound-keeper, 
s.  21. 

Penalties : 

For  neglecting  to  feed  impounded 
animals,  s.  22. 

For  neglect  of  duty  by  fence  view¬ 
ers,  s.  23. 

How  to  be  recovered,  s.  24. 
Application  of,  s.  25. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 
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1.  Until  varied  or  other  provisions  are  made  by  by-laws  Act  may  be 
passed  under  the  authority  of  section  four  hundred  and  sixty-  superseded  by 
three  of  “  The  Municipal  Act,”  this  Act  shall  be  in  force  in  R^v?stat!c.6r 
every  Township,  City,  Town,  and  incorporated  Village  in  On-  174> s-  463- 
tario.  29-30  V.  c.  51,  s.  355. 

3.  The  owner  or  occupant  of  any  land  shall  be  responsible  Li  ability  for 
for  any  damage  or  damages  caused  by  any  animal  or  animals  damage  done, 
under  his  charge  and  keeping,  as  though  such  animal  or  animals 
were  his  own  property,  and  the  owner  of  any  animal  not  per¬ 
mitted  to  run  at  large  by  the  by-laws  of  the  Municipality  shall 
be  liable  for  any  damage  done  by  such  animal,  although  the 
fence  enclosing  the  premises  was  not  of  the  height  required  by 
such  by-laws.  29-30  V.  c.  51,  s.  355  (1). 

3.  If  not  previously  replevied,  the  Pound-keeper  shall  im-  What  animals 
pound  any  horse,  bull,  ox,  cow,  sheep,  goat,  pig,  or  other  cattle, 

geese  or  any  other  poultry,  distrained  for  unlawfully  running 
at  large,  or  for  trespassing  and  doing  damage,  delivered  to  him 
for  that  purpose  by  any  person  resident  within  his  division  who 
has  distrained  the  same ;  or  if  the  owner  of  any  geese  or  other  Poultry, 
poultry  refuses  or  neglects  to  prevent  the  same  from  trespassing 
on  his  neighbours’  premises  after  a  notice  in  writing  has  been 
served  upon  him  of  their  trespass,  then,  the  owner  of  such 
poultry  may  be  brought  before  any  Justice  of  the  Peace  and 
lined  such  sum  as  the  Justice  directs.  29-30  V.  c.  51,  s.  355  (2). 

4.  When  the  common  pound  of  the  Municipality  or  place  When  the  com 
wherein  a  distress  has  been  made  is  not  secure,  the  Pound-keeper  ^safe!' 
may  confine  the  animal  in  any  enclosed  place  within  the  limits 

of  the  Pound-keeper’s  division  within  which  the  distress  was 
made.  29-30  V.  c.  51,  s.  355  (3). 

o.  The  owner  of  any  animal  impounded  shall  at  any  time  Statement  of 
be  entitled  to  his  animal,  on  demand  made  therefoi,  without  ma^e  to  pound 
payment  of  any  poundage  fees,  on  giving  satisfactory  security  to  keeper  by 
the  Pound-keeper  for  all  costs,  damages  and  poundage  fees  that irapoun  er- 
may  be  established  against  him,  but  the  person  distraining  and 
impounding  the  animal  shall,  at  the  time  of  such  impounding, 
deposit  poundage  fees,  if  such  are  demanded,  and  within  twen¬ 
ty-four  hours  thereafter  deliver  to  the  Pound-keepei  duplicate 
statements  in  writing  of  his  demands  against  the  owner  for 
damages  (if  any),  not  exceeding  twenty  dollars,  done  by  such 
animal,  exclusive  of  such  poundage  fees,  and  shall  also  give 
his  written  agreement  (with  a  surety  if  required  by  the  Pound- 
keeper)  in  the  form  following,  or  in  words  to  the  same  effect : 


put  in  by  me  the  said  A.  B.  fails  to  be  established. 

29-30  V.  c.  51,  s.  355  (4). 
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If  the  animal 
is  of  a  certain 
kind. 


If  the  owner 
is  known. 


If  unknown, 
notice  to  clerk 
of  munici¬ 
pality. 


6.  In  case  the  animal  distrained  is  a  horse,  bull,  ox,  cow, 
sheep,  goat,  pig  or  other  cattle,  and  if  the  same  is  distrained  by 
a  resident  of  the  Municipality  for  straying  within  his  premises, 
such  person,  instead  of  delivering  the  animal  to  a  Pound-keeper, 
may  retain  the  animal  in  his  own  possession,  provided  he  makes 
no  claim  for  damages  done  by  the  animal,  and  duly  gives  the 
notices  hereinafter  in  that  case  required  of  him.  29-30  V.  c.  51,, 
s.  355  (5). 

7.  If  the  owner  is  known  to  him,  he  shall  forthwith  give  to 
the  owner  notice  in  writing  of  having  taken  up  the  animal.  29- 
30  Y.  c.  51,  s.  355  (6). 

8.  If  the  owner  is  unknown  to  the  person  taking  up  and 
retaining  possession  of  the  animal,  such  person  shall,  within 
forty-eight  hours,  deliver  to  the  Clerk  of  the  Municipality  a 
notice  in  writing  of  having  taken  up  the  animal,  and  containing 
a  description  of  the  colour,  age  and  natural  and  artificial  marks 
of  the  animal,  as  near  as  may  be.  29-30  Y.  c.  51,  s.  355  (7). 

9.  The  Clerk,  on  receiving  such  notice,  shall  forthwith  enter  a 
copy  thereof  in  a  book  to  be  kept  by  him  for  that  purpose,  and 
shall  post  the  notice  he  receives,  or  copy  thereof,  in  some  con¬ 
spicuous  place  on  or  near  the  door  of  his  office,  and  continue  the 
same  so  posted  for  at  least  one  week,  unless  the  animal  is  sooner 
claimed  by  the  owner.  29-30  Y.  c.  51,  s.  355  (8). 

If  the  a.nima.iH  10.  If  the  animal  or  any  number  of  animals  taken  up  at  the 
are  worth  $10  same  time  is  or  are  of  the  value  of  ten  dollars  or  more,  the  dis¬ 
trainor  shall  cause  a  copy  of  the  notice  to  be  published  in  a 
newspaper  in  the  County,  if  one  is  published  therein,  and  if 
not,  then  in  a  newspaper  published  in  an  adjoining  County,  and 
to  be  continued  therein  once  a  week  for  three  successive  weeks. 
29-30  V.  c.  51,  s.  355  (9). 


Duty  of  clerk 
thereon. 


Notice  of  sale.  H-  In  case  an  animal  is  impounded,  notices  for  the  sale 
thereof  shall  be  given  by  the  Pound-keeper  or  person  who  im- 
When  sale  pounded  the  animal  within  forty- eight  hours  afterwards,  but  no 
may  >e  made.  p-g.  Qr  pOU]qry  s}ia]i  pe  sold  till  after  four  clear  days,  nor  any 
horse  or  other  cattle  till  after  eight  clear  days  from  the  time  of 
impounding  the  same.  29-30  V.  c.  51,  s.  355  (10). 


If  animal  is 
not  impound¬ 
ed,  but  re¬ 
tained. 


12.  In  case  the  animal  is  not  impounded,  but  is  retained  in 
the  possession  of  the  party  distraining  the  same,  if  the  animal 
is  a  pig,  goat  or  sheep,  the  notices  for  the  sale  thereof  shall  not 
be  given  for  one  month,  and  if  the  animal  is  a  horse  or  other 
cattle,  the  notices  shall  not  be  given  for  two  months  after  the 
animal  is  taken  up.  29-30  Y.  c.  51,  s.  355  (11). 


Notice  of  sale 
unless  re¬ 
deemed. 


13.  The  notices  of  sale  may  be  written  or  printed,  and  shall 
be  affixed  and  continued  for  three  clear  successive  days,  in  three 
public  places  in  the  Municipality,  and  shall  specify  the  time  and 
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place  at  which  the  animal  will  be  publicly  sold,  if  not  sooner 
replevied  or  redeemed  by  the  owner  or  some  one  on  his  behalf, 
paying  the  penalty  imposed  by  law  (if  any),  the  amount  of  the 
injury  (if  any)  claimed  or  decided  to  have  been  committed  by 
the  animal  to  the  property  of  the  person  who  distrained  it,  to¬ 
gether  with  the  lawful  fees  and  charges  of  the  Pound-keeper, 
and  also  of  the  Fence- viewers  (if  any)  ;  and  the  expenses  of  the 
animal’s  keeping.  29-30  Y.  c.  51,  s.  355  (12). 

14.  Every  Pound-keeper,  and  every  person  who  impounds  Keeper  to  feed 
or  confines,  or  causes  to  be  impounded  or  confined,  any  animal 

in  any  common  pound  or  in  any  open  or  close  pound,  or  in  any 
enclosed  place,  shall  daily  furnish  the  animal  with  good  and 
sufficient  food,  water  and  shelter,  during  the  whole  time  that 
such  animal  continues  impounded  or  confined.  29-30  Y.  c.  51, 
s.  355  (13). 

15.  Every  such  person  who  furnishes  the  animal  with  food,  And  may  re¬ 
water  and  shelter,  may  recover  the  value  thereof  from  the  TOlue.the 
owner  of  the  animal,  and  also  a  reasonable  allowance  for  his 

time,  trouble  and  attendance  in  the  premises.  29-30  V.  c.  51, 
s.  355  (14). 

16.  The  value  or  allowance  as  aforesaid  may  be  recovered,  in  what  man- 
with  costs,  by  summary  proceeding  before  any  Justice  of  the  “eiJy8l1)ghrJ_alu9 
Peace  within  whose  jurisdiction  the  animal  was  impounded,  covered. 

in  like  manner  as  fines,  penalties  or  forfeitures  for  the  breach 
of  any  by-law  of  the  Municipality  may  by  law  be  recovered 
and  enforced  by  a  single  Justice  of  the  Peace  ;  and  the  Justice 
shall  ascertain  and  determine  the  amount  of  such  value  and 
allowance  when  not  otherwise  fixed  by  law,  adhering,  so  far  as 
applicable,  to  the  tariff  of  Pound-keepers’  fees  and  charges 
established  by  the  by-laws  of  the  Municipality.  29-30  Y.  c. 

51,  s.  355  (15). 

17.  The  Pound-keeper,  or  person  so  entitled  to  proceed,  may,  Other  mode  of 
instead  of  such  summary  proceeding,  enforce  the  remuneration  enforcing. 

to  which  he  is  entitled  in  manner  hereinafter  mentioned.  29- 
30  Y.  c.  51,  s.  355  (16). 

18  In  case  it  is  by  affidavit  proved  before  one  of  the  Sale,  how 
Justices  aforesaid,  to  his  satisfaction,  that  all  the  proper  f 
notices  had  been  duly  affixed  and  published  in  the  manner  and  money,  how 
for  the  respective  times  above,  prescribed,  then  if. the  owner  apphed. 
or  some  one  for  him  does  not  within  the  time  specified  in  the 
notices,  or  before  the  sale  of  the  animal,  replevy  or  redeem 
the  same  in  manner  aforesaid,  the  Pound-keeper  who  im¬ 
pounded  the  animal,  or  if  the  person  who  took  up  the  animal 
did  not  deliver  such  animal  to  any  Pound-keeper,  but  retained 
the  same  in  his  own  possession,  then  any  Pound-keeper  of 
the  Municipality  may  publicly  sell  the  animal  to  the  highest 
bidder,  at  the  time  and  place  mentioned  in  the  aforesaid 
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Disputes  re¬ 
garding  such 
demand,  how 
determined. 


notices,  and  after  deducting  the  penalty  and  the  damages  (if 
any)  and  fees  and  charges,  shall  apply  the  produce  in  discharge 
of  the  value  of  the  food  and  nourishment,  loss  of  time,  trouble 
and  attendance  so  supplied  as  aforesaid,  and  of  the  expenses  of 
driving  or  conveying  and  impounding  or  confining  the  animal, 
and  of  the  sale  and  attending  the  same,  or  incidental  thereto, 
and  of  the  damage  when  legally  claimable  (not  exceeding  twenty 
dollars,)  to  be  ascertained  as  aforesaid,  done  by  the  animal  to 
the  property  of  the  person  at  whose  suit  the  same  was  distrained, 
and  shall  return  the  surplus  (if  any)  to  the  original  owner  of 
the  animal,  or  if  not  claimed  by  him  within  three  months  after 
the  sale,  the  Pound-keeper  shall  pay  such  surplus  to  the  Trea¬ 
surer  of  and  for  the  use  of  the  Municipality.  29-30  V.  c.  51 
s.  355  (17). 

19.  If  the  owner,  within  forty-eight  hours  after  the  delivery 
of  such  statements,  as  provided  in  the  fifth  section,  disputes 
the.  amount  of  the  damages  so  claimed,  the  amount  shall  be 
decided  by  the  majority  of  three  Fence-viewers  of  the  Munici¬ 
pality,  one  to  be  named  by  the  owner  of  the  animal,  one  by  the 
person  distraining  or  claiming  damages,  and  the  third  by  the 
Pound-keeper.  29-30  Y.  c.  51,  s.  355  (18). 

Fence-viewers  SO.  Such  Fence-viewers  or  any  two  of  them  shall,  within 
praise  dam  age-'  t  wenty-f  ou  r  hours  after  notice  of  their  appointment  as  aforesaid, 
view  the.  fence  and  the  ground  upon  which  the  animal  was 
found  doing  damage,  and  determine  whether  or  not  the  fence 
was  a  lawful  one  according  to  the  statutes  or  by-laws  in  that 
behalf  at  the  time  of  the  trespass ;  and  if  it  was  a  lawful  fence, 
then  they  shall  appraise  the  damages  committed,  and,  within 
twenty-four  hours  after  having  made  the  view,  shall  deliver  to 
the  Pound-keeper  a  written  statement  signed  by  at  least  two 
of  them  of  their  appraisement,  and  of  their  lawful  fees  and 
charges.  29-30  Y.  c.  51,  s.  355  (19). 

SI.  If  the  Fence-viewers  decide  that  the  fence  was  not  a  law¬ 
ful  one,  they  shall  certify  the  same  in  writing  under  their  hands, 
together  with  a  statement  of  their  lawful  fees  to  the  Pound- 
keeper,  who  shall,  upon  payment  of  all  lawful  fees  and  charges, 
deliver  such  animal  to  the  owner  if  claimed  before  the  sale  there¬ 
of,  but  if  not  claimed,  or  if  such  fees  and  charges  are  not  paid,  the 
Pound-keeper,  after  due  notice,  as  required  by  this  Act,  shall 
sell  the  animal  in  the  manner  before  mentioned  at  the  time  and 
place  appointed  in  the  notices.  29-30  Y.  c.  51,  s.  355  (21). 

SS.  In  case  any  Pound-keeper  or  person  who  impounds  or 
confines,  or  causes  to  be  impounded  or  confined,  any  animal  as 
aforesaid,  refuses  or  neglects  to  find,  provide  and  supply  the 
animal  with  good  and  sufficient  food,  water  and  shelter  as 
aforesaid,  he  shall,  for  every  day  during  which  he  so  refuses  or 
neglects,  forfeit  a  sum  not  less  than  one  dollar  nor  more  than 
four  dollars.  29-30  V.  c.  51,  s.  355  (22). 


Proceedings 
where  fence- 
viewers  decide 
against  the 
legality  of  a 
fence. 


Liability  of 
pound-keeper 
refusing  to 
feed  animal 
impounded. 
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33.  Any  Fence-viewer  neglecting  his  duty  as  arbitrator  as  Penalty  for 
aforesaid,  shall  incur  a  penalty  of  two  dollars,  to  he  recovered  dutybyfence- 
for  the  use  of  the  Municipality,  by  summary  proceedings  before  viewers, 
a  Justice  of  the  Peace  upon  the  complaint  of  the  party  aggrieved, 
or  the  Treasurer  of  the  Municipality.  29-30  V.  c.  51,  s.  355  (20). 

31.  Every  fine  and  penalty  imposed  by  this  Act  may  be  re-  Recovery  and 
covered  and  enforced,  with  costs,  by  summary  conviction,  before  p^°ariti^ent  °f 
any  J ustice  of  the  Peace  for  the  County,  or  of  the  Municipality 
in  which  the  offence  was  committed  ;  and,  in  defardt  of  pay-  Imprisonment 
ment,  the  offender  may  be  committed  to  the  Common  Gaol,  parent*  °f 
House  of  Correction,  or  Lock-up  House  of  such  County  or  Muni¬ 
cipality,  there  to  be  imprisoned  for  any  time,  in  the  discretion 
of  the  convicting  and  committing  Justice,  not  exceeding  fourteen 
days,  unless  such  fine  and  penalty,  and  costs,  including  the  costs 
of  the  committal,  are  sooner  paid.  29-30  V.  c.  51,  s.  355  (23). 

3o.  When  not  otherwise  provided,  every  pecuniary  penalty  Application 
recovered  before  any  J  ustice  of  the  Peace  under  this  Act  shall  of  Penalties- 
be  paid  and  distributed  in  the  following  manner  :  one  moiety 
to  the  City,  Town,  Village  or  Township  in  which  the  offence  was 
committed,  and  the  other  moiety  thereof,  with  full  costs,  to  the 
person  who  informed  and  prosecuted  for  the  same,  or  to  such 
other  person  as  to  the  Justice  seems  proper.  29-30  V.  c.  51,  s. 

.355  (25). 


CHAPTER  196. 

An  Act  respecting  Hie  investigation  of  Accidents  by 
Fire. 


When  investigation  to  be  held,  s.  1. 
JPower  of  Coroner  as  to  evidence,  s.  2. 
As  to  empanelling  a  jury,  s.  3. 

As  to  attendance  of  witnesses, 
s.  4. 

As  to  jurors,  s.  5. 

These  powers  are  in  addition  to 


those  already  vested  in  Coroner, 
s.  6. 

Allowance  to  Coroner,  s.  7.  • 

By  whom  payable,  s.  8. 
Municipality,  when  liable  for,  s.  9. 
Costs  of  adjournments,  when  al¬ 
lowed,  s.  10. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1 .  Whenever  any  fire  has  occurred,  whereby  any  house  or  Coroner  to  in- 
■other  building  has  been  wholly  or  in  part  consumed,  the  Cor-  ^^Vo/fires! 
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oner  within  whose  jurisdiction  the  locality  is  situated,  shall 
institute  an  inquiry  into  the  cause  or  origin  of  such  fire,  and 
whether  it  was  kindled  by  design,  or  was  the  result  of  negli¬ 
gence  or  accident,  and  act  according  to  the  result  of  such 
inquiry ;  C.  S.  C.  c.  88,  s.  1. 


Such  inquiry  2.  But  it  shall  not  be  the  duty  of  the  Coroner  to  institute  an 
"£££%  inquiry  into  the  cause  or  origin  of  any  fire  or  fires  by  which  any 
under6«irtain  house  or  other  building  has  been  wholly  or  partly  consumed,, 
circumstances.  nor  sball  such  inquiry  be  had,  until  it  has  first  been  made  to 
appear  to  such  Coroner  that  there  is  reason  to  believe  that  such 
fire  was  the  result  of  culpable  or  negligent  conduct  or  design, 
or  occurred  under  such  circumstances  as  in  the  interests  of 
justice  and  for  the  due  protection  of  property  require  an  inves¬ 
tigation.  C.  S.  C.  c.  88,  s.  3. 


Evidenoetobe  2.  For  the  purpose  of  such  investigation,  such  Coroner  shall 
taken  on  oath.  summon  an(]  bring  before  him  all  persons  whom  he  deems 
capable  of  giving  information  or  evidence  touching  or  con¬ 
cerning  such  fire,  and  shall  examine  such  persons  on  oath,, 
and  shall  reduce  their  examinations  to  writing,  and  return  the 
same  to  the  Clerk  of  the  Peace  for  the  District  or  County  within 
which  they  have  been  taken.  C.  S.  C.  c.  88,  s.  2. 


Jury  may  be  3.  The  Coroner  may  in  his  discretion,  or  in  conformity  with 
certaL6  cases!n  the  written  requisition  of  any  agent  of  an  Insurance  Company,. 

or  of  any  three  householders  in  the  vicinity  of  any  such  fire, 
empanel  a  jury  chosen  from  among  the  householders  resident 
in  the  vicinity  of  the  fire,  to  hear  the  evidence  that  may  be 
adduced  touching  or  concerning  the  same,  and  to  render  a  ver¬ 
dict  under  oath  thereupon  in  accordance  with  the  facts.  C.  S.- 
C.  c.  88,  s.  4. 

Coroner  may  4.  If  any  person  summoned  to  appear  before  any  Coroner 
anceofi wit"  "  a<king  under  this  Act,  neglects  or  refuses  to  appear  at  the  time 
nesses.  and  place  specified  in  the  summons,  or  if  any  such  pei'son,  ap¬ 

pearing  in  obedience  to  any  such  summons,  refuses  to  be  exam- 
mined  or  to  answer  any  questions  put  to  him  in  the  course  of  his 
examination,  the  Coroner  may  enforce  the  attendance  of  such 
person,  or  compel  him  to  answer,  as  the  case  may  require,  by 
the  same  means  as  such  Coroner  might  use  in  like  cases  at  ordi¬ 
nary  inquests  before  him.  C.  S.  C.  c.  88,  s.  5. 


Punishment 
of  jurors  net 
attending,  &c. 


5.  If  any  person  having  been  duly  summoned  as  a  juror  upon 
any  such  inquiry,  does  not,  after  being  openly  called  three  times, 
appear  and  serve  as  such  juror,  the  Coroner  may  impose  upon 
the  person  so  making  default  such  fine  as  he  thinks  fit,  not  ex¬ 
ceeding  four  dollars  ;  and  such  Coroner  shall  make  out  and 
sign  a  certificate  containing  the  name,  residence,  trade  or  calling 
of  such  person,  together  with  the  amount  of  the  fine  imposed,, 
and  the  cause  of  such  fine,  and  shall  transmit  the  certificate  to 
the  Clerk  of  the  Peace  in  the  District  or  County  in  which  suck 
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defaulter  resides,  on  or  before  the  first  day  of  the  General  Ses¬ 
sions  of  the  Peace  then  next  ensuing  for  such  District  or 
County,  and  shall  cause  a  copy  of  such  certificate  to  be  served 
upon  the  person  so  fined,  by  leaving  it  at  his  residence,  within 
a  reasonable  time  after  such  inquest ;  and  all  fines  and  forfei-  and  ll0W 
tures  so  certified  by  such  Coroner  shall  be  estreated,  levied  e'ie ' 
and  applied  in  like  manner,  and  subject  to  like  powers,  provi¬ 
sions  and  penalties  in  all  respects,  as  if  they  had  been  part  of 
the  fines  imposed  at  such  General  Sessions.  C.  S.  C.  c.  88,  s.  6. 

6.  Nothing  herein  contained  shall  affect  any  power  by  law  Certain  pow- 
vested  in  any  Coroner  for  compelling  any  person  to  attend  and  not  to  beaf-61 
act  as  a  juror,  or  to  appear  and  give  evidence  before  him  on  fected. 

any  inquest  or  other  proceeding,  or  for  punishing  any  person 
for  contempt  of  Court  in  not  so  attending  and  acting  or  appear¬ 
ing  and  giving  evidence,  or  otherwise,  but  all  such  powers  shall 
extend  to  and  be  exercised  in  respect  of  inquiries  under  this 
Act.  C.  S.  C.  c.  88,  s.  7. 

7.  Where  any  such  inquiry  has  been  held  by  the  Coroner,  Allowance^ 
in  respect  of  fire  in  any  City,  Town  or  Incorporated  Village,  in°r inquiries. " 
in  conformity  with  this  Act,  the  Coroner  holding  the  same  shall 

be  entitled  therefor  to  the  sum  of  ten  dollars,  and  should  the 
said  inquiry  extend  beyond  one  day,  then  to  ten  dollars  per 
cliem  for  each  of  two  days  thereafter,  and  no  more ;  and  in  the 
case  of  an  investigation  concerning  a  fire  occurring  in  any 
place,  not  within  a  City,  Town,  or  incorporated  Village  the 
allowance  to  the  Coroner  shall  be  five  dollars  for  the  first  day, 
and  should  the  inquiry  extend  beyond  one  day,  then  four  dol¬ 
lars  for  each  of  two  days  thereafter,  and  no  more.  C.  S.  C.  c.  88, 
s.  9  ;  23  V.  c.  35,  s.  1. 

8.  In  all  cases,  the  party  requiring  any  such  investigation  Party  requh- 

shall  alone  be  responsible  for  the  expenses  of  and  attending  pay 

such  investigation.  24  V.  c.  33,  s.  1. 

9.  No  Municipality  shall  be  liable  for  any  such  expense  un-  When  only  a 
less  the  investigation  is  required  by  an  instrument  under  the  ahXbePUabL 
hands  and  seals  of  the  Mayor  or  other  head  officer  of  the  Muni¬ 
cipality,  and  of  at  least  two  other  members  of  the  Council 
thereof;  and  such  requisition  shall  not  be  given  to  charge  any 
Municipal  Corporation,  unless  there  are  strong  special  and  pub¬ 
lic  reasons  for  granting  the  same.  24  V.  c.  33,  s.  2. 

10.  No  expenses  of  or  for  an  adjournment  of  any  such  in-  in  whatowe 
quest  shall  be  chargeable  against  or  payable  by  the  party  or  an  adjoum- 
Municipal  Corporation  calling  for  or  requesting  the  investiga-  ™n^n  be' 
tion  to  be  held,  unless  it  is  clearly  shown  by  the  Coroner,  and 
certified  under  his  hand,  why  and  for  what  purpose  an  ad¬ 
journment  took  place  or  became  necessary  in  his  opinion.  24 

V.  c.  33,  s.  3C 
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CHAPTER  197. 

An  Act  respecting  abandoned  Oil  Wells. 


Owners  of  oil  wells  affected  by  wa-  I  Notice  to  owner  of  abandoned  well, 
ter  from  any  abandoned  oil  well  I  s.  2. 

may  apply  to  Council  for  leave  to  J  Right  of  complainant  on  default  of 
fill  up  such  abandoned  well,  s.  1.  |  owner,  s.  3. 

Powers  of  Council,  s.  1  (2).  | 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Owners  of  well  1.  If  the  working  of  any  oil  well  is  retarded  or  injured  by 
apply  toMuni-  ^le  water  existing  in  or  flowing  into  any  abandoned  oil 
cipalCouncils  well  in  the  vicinity  of  the  well  so  injured,  it  shall  and  may  be 
donedTelR11  Ewful  for  the  owner  of  such  well  so  injured  to  apply  to  the 
Municipal  Council  of  the  Municipality  in  which  such  abandoned 
well  is  situated,  for  the  purpose  of  being  allowed  by  such  Coun¬ 
cil  to  either  fill  up  such  abandoned  well  or  in  some  other  effec¬ 
tual  way  to  shut  off  the  water  flowing  therein. 

Powers  of  the  2. .  The  Council  shall,  upon  such  application  being  made  in 
J  writing  by  the  person  injured  or  aggrieved  briefly  setting  forth 
the  grievance,  order  some  Engineer  or  other  competent  person 
to  examine  the  said  abandoned  well,  and  after  such  examination 
to  report  to  the  said  Council  in  writing  whether  in  his  opinion 
the  person  complaining  is  injured  as  alleged,  and  whether  the 
said  abandoned  well  should  be  filled  up,  or  the  water  flowing 
therein  shut  off  in  some  other  and  what  manner.  35  V.  c.  39, 
s.  1. 

ports^'well.16'  ^  In  case  the  said  Engineer  or  other  competent  person  reports 
should  be  filled  the  Council  that  in  his  opinion  the  said  abandoned  well  so 
up,  owners  complained  of  should  be  filled  up,  or  that  the  water  flowing 
notified.0  therein  should  be  shut  off  in  some  other  way,  the  Clerk 
of  the  Council  shall  mail  to  the  owner  or  owners  of  such  aban¬ 
doned  well,  or  to  some  one  of  such  owners,  or  to  his  or  their 
agent  in  charge  of  the  premises  where  such  abandoned  well  is 
situate,  a  copy  of  such  report, with  a  notice  in  writing, signed  by 
said  Clerk,  stating  that  unless  said  abandoned  well  is  filled  up 
or  the  water  flowing  therein  is  effectually  shutoff  in  accordance 
with  the  opinion  contained  in  the  said  report,  that  the  person 
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complaining  will  proceed  to  do  the  work  as  provided  in  the  next 
section.  35  V.  c.  39,  s.  2. 

3'  If  the  said  abandoned  well  is  not  filled  up,  or  the  water  Cases  wherein 
flowing  therein  otherwise  shut  off"  in  accordance  with  the  opin- 
ion  contained  in  said  report,  within  twenty  days  from  the  time  ay  UP 
of  the  mailing  of  the  said  notice,  then  it  shall  be  lawful 
for  the  person  complaining  to  proceed  to  the  filling  up  of  the 
said  abandoned  well,  or  the  shutting  off  of  the  water  flowing 
therein,  in  accordance  with  the  terms  of  the  said  report ;  and  no 
action  of  trespass  or  other  action  for  damages  shall  lie  or  be 
maintainable  against  the  person,  his  servants  or  agents,  for  so 
doing.  35  V.  c.  39,  s.  3. 


CHAPTER  198. 

An  Act  respecting  Line  Fences. 


Short  Title,  s.  1. 

Duty  of  adjoining  owners  as  to  Line 
Fences,  s.  2. 

Proceedings  in  case  of  dispute  : — 
Notice  to  owner,  s.  3  (1). 

And  to  fence-viewers,  s.  3  (2). 
Occupant  to  notify  owner,  s.  4. 
Duties  of  fence-viewers,  s.  5. 

Award  : — 

What  to  contain,  s.  6. 

To  be  filed  with  Clerk,  s.  7. 

How  enforced,  s.  8. 


Award  : — 

To  be  a  lien,  s.  9. 

Fees  payable  on,  s.  10. 

Appeals  to  County  Judge:— 
Procedure  on,  s.  11  (1),  (2). 
Notice  of  hearing,  s.  11  (3). 
Powers  of  Judge,  s.  11  (4)  (5). 
Agreements  as  to  Line  Fences,  s.  12. 
Removal  of  Line  Fences,  s.  13. 
Trees  falling  upon  Line  Fences,  s. 
14. 

Forms,  use  of,  s.  15. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  This  Act  may  be  cited  as  “  The  Line  Fences  Act.”  Short  title. 

3.  Owners  of  occupied  adjoining  lands  shall  make,  keep  up  Duties  of 
and  repair  a  just  proportion  of  the  fence  which  marks  the  ^nadd" 
boundary  between  them,  or  if  there  is  no  fence,  they  shall  so  as  to  fences, 
make,  keep  up  and  repair  the  same  proportion,  which  is.  to 
mark  such  boundary ;  and  owners  of  unoccupied  lands .  which 
adjoin  occupied  lands,  shall,  upon  their  being  occupied,,  be 
liable  to  the  duty  of  keeping  up  and  repairing  such  proportion, 
and  in  that  respect  shall  be  in  the  same  position  as  if  their 


1994 


MUNICIPAL  MATTERS. 


[Title  XII. 


Chap.  198. 

land  had  been  occupied  at  the  time  of  the  original  fencing,  and 
shall  be  liable  to  the  compulsory  proceedings  hereinafter  men¬ 
tioned.  37  V.  c.  25,  s.  2. 

Disputes  be-  3.  In  case  of  dispute  between  owners  respecting  such  pro- 
h  ovT  to ° b tT e  18 '  portion,  the  following  proceedings  shall  be  adopted  : 

settled. 

Notice  to  1.  Either  owner  may  notify  (Form  1)  the  other  owner  or 

pantofadjoin-  occupant  of  the  land  of  the  owner  so  to  be  notified,  that  he 
ing  land.  will,  not  less  than  one  week  from  the  service  of  such  notice, 
cause  three  Fence- viewers  of  the  locality  to  arbitrate  in  the 
premises. 

And  to  fence-  2.  Such  owners  so  notifying  shall  also  notify  (Form  2) 
viewers.  the  Fence-viewers,  not  less  than  one  week  before  their  services 
are  required. 

What  to  con-  3.  The  notices  in  both  cases  shall  be  in  writing,  signed  by 
the  person  notifying,  and  shall  specify  the  time  and  place  of 
meeting  for  the  arbitration,  and  may  be  served  by  leaving  the 
same  at  the  place  of  abode  of  such  owner  or  occupant,  with 
some  grown-up  person  residing  thereat ;  or  in  case  of  such  lands 
being  untenanted,  by  leaving  such  notice  with  any  agent  of 
such  owner. 


When  Judge 
to  appoint 
fence-viewers . 


Duty  and 
liability  of 
occupants  as 
to  notifying 
owners. 


Duties  and 
powers  of 
fence- viewers. 


Award  of 
fence-viewers. 


Contents. 


4.  The  owners  notified  may,  within  the  week,  object  to  any 
or  all  of  the  Fence-viewers  notified,  and  in  case  of  disagreement, 
the  Judge  hereinafter  mentioned  shall  name  the  Fence- viewers 
who  are  to  arbitrate.  37  V.  c.  25,  s.  3. 

4.  An  occupant,  not  the  owner  of  land  notified  in  the  manner 
above  mentioned,  shall  immediately  notify  the  owner ;  and  if 
he  neglects  so  to  do,  shall  be  liable  for  all  damage  caused  to 
the  owner  by  such  neglect.  37  V.  c.  25,  s.  9. 

5.  The  Fence-viewers  shall  examine  the  premises,  and  if  re¬ 
quired  by  either  party,  they  shall  hear  evidence,  and  are  au¬ 
thorized  to  examine  the  parties  and  their  witnesses  on  oath, 
and  any  one  of  them  may  administer  an  oath  or  affirmation 
as  in  Courts  of  Law.  37  V.  c.  25,  s.  4. 

The  Fence-viewers  shall  make  an  award  (Form  3)  in 
writing  signed  by  any  two  of  them,  respecting  the  matters  so 
in  dispute ;  which  award  shall  specify  the  locality,  quantity, 
description  and  the  lowest  price  of  the  fence  it  orders  to  be 
made,  and  the  time  within  which  the  work  shall  be  done,  and 
shall  state  by  which  of  the  said  parties  the  costs  of  the 
proceedings  shall  be  paid,  or  whether  either  party  shall  pay  some 
proportion  of  such  costs. 

2,  In  making  such  award,  the  Fence-viewers  shall  regard 
the  nature  of  the  fences  in  use  in  the  locality,  the  pecuniary 


Character  of 
fence. 
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circumstances  of  the  persons  between  whom  they  arbitrate, 

.  and  generally  the  suitableness  of  the  f enoe  ordered  to  the  wants 
of  each  party. 

3.  Where,  from  the  formation  of  the  ground,  by  reason  of  Location  of 
streams  or  other  causes,  it  is  found  impossible  to  locate  the  fence‘ 
fence  upon  the  line  between  the  parties,  it  shall  be  lawful  for 

the  Fence-viewers  to  locate  the  said  fence  either  wholly  or 
partially  on  the  land  of  either  of  the  said  parties,  where  to 
them  it  seems  to  be  most  convenient ;  but  such  location  shall 
not  in  any  way  affect  the  title  to  the  land. 

4.  If  necessary,  the  Fence-viewers  may  employ  a  Provincial  Employment 
Land  Surveyor,  and  have  the  locality  described  by  metes  and  of  Surveyor- 
Rounds.  37  V.  c.  25,  s.  5. 

7.  The  award  shall  be  deposited  in  the  office  of  the  Clerk  of  Deposit  of 
-the  Council  of  the  Municipality  in  which  the  lands  are  situate,  awai 

.and  shall  be  an  official  document,  and  may  be  given  in  evidence  Award  may  be 
in  any  legal  proceeding  by  certified  copy,  as  are  other  official  ^tiegcCJt’ion 
-documents ;  and  notice  of  its  being  made  shall  be  given  to  all  0f  award, 
parties  interested.  37  V.  c.  25,  s.  G. 

8.  The  award  may  be  enforced  as  follows  : — The  person  de-  Award,  how 
tslring  to  enforce  it  shall  serve  upon  the  owner  or  occupant  of  en  <J1U3C- 
the  adjoining  lands  a  notice  in  writing,  requiring  him  to  obey 

the  award,  and  if  the  award  is  not  obeyed  within  one  month 
after  service  of  such  notice,  the  person  so  desiring  to  enforce  it 
may  do  the  work  which  the  award  directs,  and  may  immediately 
recover  its  value  and  the  costs  from  the  o  wner  by  action  in  any 
Division  Court  having  jurisdiction  in  the  locality  :  but  the  J  udge 
,-of  such  Division  Court  may,  on  application  of  either  party, 

•extend  the  time  for  making  such  fence  to  such  time  as  he  may 
think  just.  37  V.  c.  25,  s.  7. 

9.  The  award  shall  constitute  a  lien  and  charge  upon  the  Award  to  be  » 
lands  respecting  which  it  is  made,  when  it  is  registered  in  the 
Registry  Office  of  the  County,  or  other  Registration  Division  registered, 
in  which  the  lands  are. 

2.  Such  registration  may  be  in  duplicate  or  by  copy, proved  by  How  regis- 
.affidavit  of  a  witness  to  the  original,  or  otherwise,  as  in  the  case  teie  • 
of  any  deed  which  is  within  the  meaning  of  “  The  Registry  Rev  gtat_  Cm 
Act.”  37  Y.  c.  25,  s.  8.  m- 


lO.  The  Fence-viewers  shall  be  entitled  to  receive  two  dollars  Fees  to  Fence- 
each  for  every  day’s  work  under  this  Act.  Provincial  Land  veyors  and 
Surveyors  and  witnesses  shall  be  entitled  to  the  same  compensa-  witnesses, 
tion  as  if  they  were  subpoenaed  in  any  Division  Court.  37  V. 

<c.  25,  s.  10. 
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Appeals. 


Notice  of 
appeal. 


To  Clerk. 


Notice  of 
hearing. 


Powers  of  the 
J  udge. 


Decision  of 
J  udge  to  be 
final.  . 


Registration 
of  agreements. 


Owner  of 
division  fence 
which  forms 
part  of  another 
person’s  land 
not  to  remove 
same  except 
upon  notice, 
&c. 
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11.  Any  person  dissatisfied  with  the  award  made  may  appeal 
therefrom  to  the  Judge  of  the  County  Court  of  the  County  in 
which  the  lands  are  situate,  and  the  proceedings  on  such  ap¬ 
peal  shall  be  as  follows  : — 

1.  The  appellant  shall  serve  upon  the  Fence- viewers,  and  all 
parties  interested,  a  notice  in  writing  of  his  intention  to  ap¬ 
peal  within  one  week  from  the  time  he  has  been  notified  of 
the  award  ;  which  notice  may  be  served  as  other  notices  men¬ 
tioned  in  this  Act. 

2.  The  appellant  shall  also  deliver  a  copy  of  such  notice  to 
the  Clerk  of  the  Division  Court  of  the  Division  in  which  the 
land  lies,  and  the  Clerk  shall  immediately  notify  the  Judge  of 
such  appeal,  whereupon  the  kludge  shall  appoint  a  time  for  the 
hearing  thereof,  and,  if  he  thinks  fit,  order  such  sum  of  money  to 
be  paid  by  the  appellant  to  the  said  Clerk  as  will  be  a  sufficient 
indemnity  against  costs  of  the  appeal. 

3.  The  Judge  shall  order  the  time  and  place  for  the  hearing 
of  the  appeal,  and  communicate  the  same  to  the  Clerk,  who 
shall  notify  the  Fence-viewers  and  all  parties  interested,  in  the 
manner  hereinbefore  provided  for  the  service  of  other  notices 
under  this  Act. 

4.  The  Judge  shall  hear  and  determine  the  appeal,  and  set 
aside,  alter,  or  affirm  the  award,  correcting  any  error  therein, 
and  he  may  examine  parties  and  witnesses  on  oath,  and, 
if  he  so  pleases,  may  inspect  the  premises  ;  and  may  order  pay¬ 
ment  of  costs  by  either  party,  and  fix  the  amount  of  such 
costs. 

5.  His  decision  shall  be  final ;  and  the  award,  as  so  altered 
or  confirmed,  shall  be  dealt  with  in  all  respects  as  it  would 
have  been  if  it  had  not  been  appealed  from. 

6.  The  practice  and  proceedings  on  the  appeal,  including  the 
fees  payable  for  subpoenas  and  the  conduct  money  of  witnesses, 
shall  be  the  same,  as  nearly  as  may  be,  as  in  the  case  of  a  suit 
in  the  Division  Court.  37  Y.  c.  25,  s.  11 ;  40  Y.  c.  7,  Sched.  A. 
(202) ;  40  Y.  c.  8,  s.  58. 

13.  Any  agreement  in  writing  (Form  4)  between  owners 
respecting  such  line  fence  may  be  filed  or  registered  and  en¬ 
forced  as  if  it  was  an  award  of  Fence- viewers.  37  Y.  c.  25,  s.  12. 

13.  The  owner  of  the  whole  or  part  of  a  division  or  line 
fence  which  forms  part  of  the  fence  enclosing  the  occupied  or 
improved  land  of  another  person,  shall  not  take  down  or  re¬ 
move  any  part  of  such  fence, 

(a)  Without  giving  at  least  six  months  previous  notice  of 


Title  XII.]  line  fences.  Chap.  198.  1997 

his  intention  to  the  owner  01  occupier  of  such  adjacent  enclo¬ 
sure; 

(b)  Nor  unless  such  last  mentioned  owner  or  occupier  after 
demand  made  upon  him  in  writing  by  the  owner  of  such  fence, 
refuses  to  pay  therefor  the  sum,  to  be  determined  as  provided 
in  the  sixth  section  of  this  Act ; 

(c)  Nor  if  such  owner  or  occupier  will  pay  to  the  owner  of 
such  fence  or  of  any  part  thereof,  such  sum  as  the  Fence- 
viewers  may  award  to  be  paid  therefor  under  the  sixth  section 
of  this  Act.  40  Y.  c.  29,  s.  1. 

2.  The  provisions  of  this  Act  relating  to  the  mode  of  deter-  Provisions  of 
mining  disputes  between  the  owner  of  occupied  adjoining  canes 

lands;  the  manner  of  enforcing  awards  and  appeals  therefrom  ;  under  thisTec- 
and  the  schedules  of  forms  attached  hereto,  and  all  other  pro-  tion- 
visions  of  this  Act,  so  far  as  applicable,  shall  apply  to  proceed¬ 
ings  under  this  section.  40  V.  c.  29,  s.  2. 

Y  14.  If  any  tree  is  thrown  down,  by  accident  or  other-  Provision, 
wise,  across  a  line  or  division  fence,  or  in  any  way  in  and  when  a  tree^is 
upon  the  property  adjoining  that  upon  which  such  tree  stood,  across*!  Une 
thereby  causing  damage  to  the  crop  upon  such  property  or  to  fence- 
such  fence,  it  shall  be  the  duty  of  the  proprietor  or  occupant  of 
the  premises  on  which  such  tree  theretofore  stood,  to  remove 
the  same  forthwith,  and  also  forthwith  to  repair  the  fence,  and 
otherwise  to  make  good  any  damage  caused  by  the  falling  of 
such  tree. 

2.  On  his  neglect  or  refusal  so  to  do  for  forty-eight  hours  When  injured 
after  notice  in  writing  to  remove  the  same,  the  injured  party  Party  may 

,i  ,  i  remove  tree, 

may  remove  the  same,  or  cause  the  same  to  be  removed, 
in  the  most  convenient  and  inexpensive  manner,  and  may 
make  good  the  fence  so  damaged,  and  may  retain  such  tree  to 
remunerate  him  for  such  removal,  and  may  also  recover  any 
further  amount  of  damages  beyond  the  value  of  such  tree  from 
the  party  liable  to  pay  it  under  this  Act. 

3.  For  the  purpose  of  such  removal  the  owner  of  such  tree  Entry  to  re¬ 
may  enter  into  and  upon  such  adjoining  premises  for  the  removal  ™  tTo  bTa 
of  the  same  without  being  a  trespasser,  avoiding  any  unneces-  trespass,6  &c. 
sary  spoil  or  waste  in  so  doing. 

4.  All  disputes  arising  between  parties  relative  to  this  Fence-viewers 
section,  and  for  the  collection  and  recovery  of  all  or  any  sums  t0  decide  dis- 
of  money  becoming  due  thereunder,  shall  be  adjusted  by  three  1 
Fence-viewers  of  the  Municipality,  two  of  whom  shall  agree. 

29-30  Y.  c.  51,  s.  355  (28). 

15.  The  forms  in  the  Schedule  hereto  are  to  guide  the  par-  Forms, 
ties,  being  varied  according  to  circumstances.  37  V.  c.  25,  s.  13. 
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SCHEDULE  OF  FORMS. 

FORM  l. 


(Section  3.) 


NOTICE  TO  OPPOSITE  PARTY. 


Take  notice,  that  Mr. 


Mr. 


,  and 


]\jr  three  fence- viewers  of  this  locality,  will  attend  on  the 

day  of  ,  18  ,  at  the  hour  of  ,  to  view  and 

arbitrate  upon  the  line  fence  in  dispute  between  our  properties,  being  Lots 
(or  parts  of  Lots)  One  and  Two  in  the  Concession  of  the  Town¬ 
ship  of  ,  in  the  County  of 


Dated  this 


To  0.  D., 

Owner  of  Lot  2. 


day  of 


,  18 


A.  B., 

Owner  of  Lot  1. 


FORM  2. 

(Section  3.) 

NOTICE  TO  FENCE-VIEWERS. 

Take  notice,  that  I  require  you  to  attend  at  on  the 

day  of  ,  A.D.  18  ,  at  o’clock  a.m.,  to 

view  and  arbitrate  on  the  line  fence  between  my  property  and  that  of  jMr. 

,  being  Lots  (or  parts  of  Lots)  Nos.  One  and  Two  in  the 
Concession  of  the  Township  of  ,  in  the  County  of 

Dated  this  day  of  ,  18  . 

A.  B., 

Owner  of  Lot  1. 


FORM  3. 

(Section  6.) 

AWABD. 

We,  the  fence-viewers  of  (name  of  the  locality ),  having  been  nominated  to 
view  and  arbitrate  upon  the  line  fence  between  by 
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(name  and  description  of  owner  who  notified)  and  ( name  and  description  of 
owner  notified ),  which  fence  is  to  be  made  and  maintained  between  ( describe 
properties),  and  having  examined  the  premises  and  duly  acted  according  to 
1  he  Line  Fences  Act,”  do  award  as  follows:  That  part  of  the  said 
hue  which  commences  at  and  ends  at  (describe  the  points) 

shall  be  fenced,  and  the  fence  maintained  by  the  said  ,  and  that 

part  thereof  which  commences  at  and  ends  at 

(describe  the  points)  shall  be  fenced,  and  the  fence  maintained  by  the  said 
The  fence  shall  be  of  the  following  description  (state 
the  kind  of  fence,  height,  material,  die.),  and  shall  cost  at  least  per 

rod.  The  work  shall  be  commenced  within  days,  and  completed 

^ithin  days  from  this  date,  and  the  costs  shall  be  paid  by 

(state  by  whom  paid;  if  by  both,  in  what  proportion). 


Dated  this 


day  of  ,  A.D.  18  . 


(Signatures  of  fence-viewers. ) 


FORM  4. 
(Section  12.) 


AGREEMENT. 


We  and  ,  owners  respectively  of  Lots  (or  parts  of  Lots) 

One  and  Two  in  the  Concession  of  the  Township  of  , 

in  the  County  of  ,  do  agree  that  the  line  fence  which  divides  our 

said  properties  shall  be  made  and  maintained  by  us  as  follows  :  follow  the 
same  form  as  award. ) 


Dated  this 


day  of 


,  A.D.  18  . 

(Signatures  of  parties.) 
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CHAPTER  199. 

An  Act  respecting  Ditching  Water-courses. 


Short  title,  s.  1. 

Application  of  Act,  a.  2. 

Duty  of  adjoining  owners  as  to 
ditches,  s.  3. 

Proceedings  in  case  of  dispute,  s.  4. 
Notice  to  owner,  s.  4  (1). 

Notice  to  Fence  viewers,  s.  4  (2). 
Occupant  to  notify  owner,  s.  5. 
Duty  of  Fence-viewers,  s.  6. 

Award  : — 

What  to  contain,  s.  7. 


To  be  hied  with  Clerk,  s.  8. 

To  be  a  lien  on  land,  s.  9. 

How  enforced,  s.  10. 

Fees  payable  oh,  s.  11. 

Appeals  from,  s.  12. 

Act  applies  to  Municipal  Corpora¬ 
tions,  s.  13. 

Subsequent  parties,  s.  14, 
Agreement  may  be  registered,  s.  15. 
Forms,  s.  16. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Short  title.  1.  This  Act  may  be  cited 
Courses  Act.” 


as  “  The  Ditches  and  Water 


Certain  Acts  fc.  This  Act  shall  not  affect  the  Acts  relating  to  Municipal 
not  affected  Institutions  or  the  Acts  respecting  Drainage,  as  this  Act  is 

bj  this  Act.  intended  to  apply  to  individual,  and  not  to  public  oi  local  in¬ 

terests,  rights,  or  liabilities.  38  V.  c.  26,  s.  2. 

Owners  to  3.  In  case  of  owners  occupying  adjoining  lands  which  would 

ditches  in  be  benefited  by  making  a  ditch  or  drain,  or  by  deepening  or 

certain  propor«  widening  a  ditch  or  drain  already  made  in  a  natuial  watei- 
tions-  course,  or  by  making,  deepening  or  widening  a  ditch  or  dram 

for  the  purpose  of  taking  off  surplus  water  from  swamps  or  low 
miry  land,  in  order  to  enable  the  owners  or  occupiers  thereof 
to  cultivate  the  same,  such  several  owners  shall  open  and  make, 
deepen  or  widen  a  just  and  fair  proportion  of  such  ditch  oi 
drain,  according  to  their  several  interests  in  the  constiuction  of 
the  same  ;  and  such  ditches  or  drains  shall  be  kept  and  main¬ 
tained  so  opened,  deepened  or  widened,  by  the  said  owneis  res¬ 
pectively,  and  their  successors  in  such  ownership,  in  such .  pro¬ 
portions  as  they  have  been  so  opened,  deepened  or  widen¬ 
ed,  unless  in  consequence  of  altered  circumstances  the  Fence- 
viewers  hereinafter  named  otherwise  direct,  which  they 
are  hereby  empowered  to  do  upon  application  of .  any  party 
interested,  in  the  same  form  and  manner  as  is_  hereinafter  pre¬ 
scribed  in  respect  of  the  original  opening,  deepening  or  widen¬ 
ing’;  and  in  case  the  Fence-viewers  find  no  reason  for  such 
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application,  all  co.sts  caused  thereby  shall  be  borne  by  the 
applicant.  38  V.  c.  26,  s.  3. 


4.  In  case  of  dispute  between  owners  respecting  such  pro-  Disputes  to  be 
portion,  the  following  proceedings  shall  be  adopted : —  fence  viewers 


1.  Either  owner  may  notify  (Form  1)  the  other  owner  Notice  to 
or  the  occupant  of  the  land  of  the  owner  so  to  be  notified,  p^Jf^djoin- 
that  he  will,  not  less  than  one  week  from  the  service  of  mg  land, 
such  notice,  cause  three  Fence-viewers  of  the  locality  to  arbi¬ 
trate  in  the  premises. 


2.  Such  owner  so  notifying  shall  also  notify  (Form  2)  And  to  fence- 
the  Fence-viewers  not  less  than  one  week  before  their  services  viewers, 
are  required. 

3.  The  notices  in  both  cases  shall  be  in  writing,  signed  by  Contents  of 
the  person  notifying,  and  shall  specify  the  time  and  place  of  flotlce- 
meeting  for  the  arbitration,  and  may  be  served  by  leaving  the 

same  at  the  place  of  abode  of  such  owner  or  occupant,  with 
some  grown-up  person  residing  thereat,  or  in  case  of  a  non¬ 
resident,  by  leaving  such  notice  with  any  agent  of  such  owner. 


4.  The  owner  notified  may,  within  the  week,  object  to  any  When  Judge 
or  all  of  the  Fence- viewers  notified  ;  and  in  case  of  disagree-  fence^vlewers 
ment  the  Judge  hereinafter  mentioned  shall  name  the  Fence- 
viewers  who  are  to  arbitrate.  38  V.  c.  26,  s.  4. 


«?.  An  occupant  not  the  owner  of  land  notified  in  the  man- 
ner  above  mentioned,  shall  immediately  notify  the  owner  ;  and  n  1  y  owner 
if  he  neglects  so  to  do,  shall  be  liable  for  all  damage  caused  to 
the  owner  by  such  neglect.  38  V.  c.  26,  s.  12. 

6  The  Fence-viewers  shall  examine  the  premises,  and  if  re- 
quired  by  either  party,  they  shall  hear  evidence,  and  are 
authorized  to  examine  the  parties  and  their  witnesses  on  oath, 
and  any  one  of  them  may  administer  an  oath  or  affirmation 
as  in  Courts  of  Law.  38  V.  c.  26,  s.  5. 


7.  The  Fence-viewers  shall  make  an  award  (Form  3)  in  Awards, 
writing,  signed  by  any  two  of  them,  respecting  the  matters  so 
in  dispute,  which  award  shall  specify  the  locality,  quality,  and 
description  and  cost  of  the  ditch  or  drain  it  orders  to  be 
made,  and  the  time  within  which  the  work  shall  be  done ;  contents  of. 
and  shall  state  by  which  of  the  said  parties  the  costs  of  the 
proceedings  shall  be  paid,  or  whether  either  party  shall  pay 
some  proportion  of  such  costs 

2.  In  making  such  award  the  Fence-viewers  shall  regard  Whattobc 
the  nature  of  the  ditches  or  drains  in  use  in  the  locality, 
and  generally  the  suitableness  of  the  ditch  or  diain  or¬ 
dered  to  the  wants  of  the  parties  ;  and  the  Fence- viewers  may, 
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if  they  think  necessary,  employ  a  Provincial  Land  Surveyor  for 
the  purpose  of  taking  levels,  or  of  making  a  plan  for  the  par¬ 
ties  to  follow  in  making  the  ditch  or  drain,  or  for  other  pur¬ 
poses. 


Estimates  ex.  3.  If  the  expense  of  the  ditch  or  drain  exceeds  the  expense  as 
ceeded.  estimated  by  the  Fence-viewers,  the  same  Fence-viewers  may 
be  again  notified  in  the  same  manner  herein  provided,  and 
shall  attend,  and,  if  they  see  fit,  make  a  supplementary  award 
taiyPawardi  respecting  such  expense  which  award  shall  have  the  same  effect, 
and  may  be  dealt  with  in  all  respects  as  if  it  were  part  of  the 
first  award.  38  Y.  c,  26,  s  6. 


Fence -viewers 
may  order 
opening  of 
ditch  across 
another  per¬ 
sons  land. 


4.  If  it  appears  to  the  Fence-viewers  that  the  owner  or  occu¬ 
pier  of  any  tract  of  land  is  not  sufficiently  interested  in  the 
opening  up  the  ditch  or  water-course  to  make  him  liable  to 
perform  any  part  thereof,  and  at  the  same  time  that  it  is  neces¬ 
sary  for  the  other  party  that  such  ditch  should  be  continued 
across  such  tract,  they  may  award  the  same  to  be  done  at  the 
expense  of  such  other  party ;  and  after  such  award,  the  last 
mentioned  party  may  open  the  ditch  or  water-course  across 
the  tract,  at  his  own  expense,  without  being  a  trespasser. 
40  Y.  c.  8,  s.  59. 


Deposit  of  8.  The  award  and  any  plan  made  as  above  provided  for,  shall 
evidence. be  deposited  in  the  office  of  the  Clerk  of  the  Municipality  in 

which  the  lands  are  situate,  and  the  award  and  plan  shall 
be  official  documents,  and  may  be  given  in  evidence  in  any 
legal  proceedings  by  certified  copies,  as  are  other  official  docu- 
Notification of  ments,  and  notice  of  their  being  made  shall  also  be  given  to 
awar  '  all  parties  interested.  38  V.  c.  26,  s.  7. 


Award  to  be  a  9.  The  award  shall  constitute  a  lien  and  charge  upon  the 
land!311  the  lands  respecting  which  it  is  made  when  it  is  registered  in  the 
Registry  Office  of  the  County  or  other  Registration  Division  in 
which  the  lands  are. 


Registration 
of  award. 

Rev.  Stat.  c. 
111. 


2.  Such  registration  may  be  in  duplicate  or  by  copy,  proved 
by  affidavit  of  a  witness  to  the  original,  or  otherwise,  as  in  the 
case  of  any  instrument  which  is  within  the  meaning  of  “  The 
Registry  Act.”  38  V.  c.  26,  s.  9. 


Enforcing  10.  The  award  may  be  enforced  as  follows  The  person  de- 
award'  siring  to  enforce  it,  provided  the  work  is  not  done  within  the 

time  specified  by  the  award,  may  do  the  work  which  the 
award  directs,  and  may  immediately  recover  its  value  and  the 
costs  from  the  owner  by  action  in  any  Division  Court  having 
jurisdiction  in  the  locality  :  but  the  Judge  of  such  Division  Court 
may,  on  application  of  either  party,  extend  the  time  for  making 
such  ditch  to  such  time  as  he  may  think  just.  38  V.  c.  26, 
s.  8. 
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11.  The  Fence- viewers  shall  be  entitled  to  receive  two  dollars  Fence-viewers’ 
for  every  day’s  work  under  this  Act.  Provincial  Land  Sur-  jpd  witnesses, 
veyors  and  witnesses  shall  be  entitled  to  the  same  compensa¬ 
tion  as  if  they  were  subpoenaed  in  any  Division  Court.  38  V. 
c.  26.  s.  13. 


12.  Any  person  dissatisfied  with  the  award  made  may  Appeal, 
appeal  therefrom  to  the  Judge  of  the  County  Court  of  the 
County  in  which  the  lands  are  situate ;  and  the  proceedings 
on'  such  appeal  shall  be  as  follows  : — 

1.  The  appellant  shall  serve  upon  the  Fence-viewers  and  all  Notioe  of, 
parties  interested,  a  notice  in  writing  of  his  intention  to  ap¬ 
peal,  within  one  week  from  the  time  he  has  been  notified  of 
the  award,  which  notice  shall  be  served  as  other  notices  men¬ 
tioned  in  this  Act. 


2.  The  appellant  shall  also  deliver  a  copy  of  such  notice  to  the  To  Clerk 
Clerk  of  the  Division  Court  of  the  Division  in  which  the  land 

or  a  portion  thereof  lies,  and  the  Clerk  shall  immediately  notify 

the  Judge  of  such  appeal,  whereupon  the  Judge  shall  ap- And  Judge. 

point  a  time  for  the  hearing  thereof,  and,  if  he  thinks  fit,  order 

such  sum  of  money  to  be  paid  by  the  appellant  to  the  said 

Clerk  as  will  be  a  sufficient  indemnity  against  costs  of  the 

appeal. 

3.  The  Judge  shall  order  the  time  and  place  for  the  hear-  Nofeof 
ing  of  the  appeal,  and  communicate  the  same  to  the  Clerk,  who  eann°‘ 
shall  notify  the  Fence- viewers  and  all  parties  interested,  in  the 
manner  hereinbefore  provided  for  the  service  of  other  notices 
under  this  Act. 

4.  The  Judge  shall  hear  and  determine  the  appeal,  and  set  Powers  (j 
aside,  alter,  or  affirm  the  award,  correcting  any  error  therein,  u‘  ge' 
and  he  may  examine  parties  and  witnesses  on  oath,  and,  if  he 

so  pleases,  inspect  the  premises,  and  he  may  order  payment  of 
costs  by  either  party,  and  fix  the  amount  of  such  costs. 

5.  His  decision  shall  be  final ;  and  the  award,  as  so  altered  No  appeal, 
or  confirmed,  shall  be  dealt  with  in  all  respects  as  it  would 

have  been  if  it  had  not  been  appealed  from.  38  Y.  c.  26,  s.  14. 

13.  In  case  any  Municipal  Corporation  would  be  benefited  Liabmties  of 
by  the  construction  of  such  ditch  or  drain,  such  Coipoiation  Corporations, 
shall  be  in  the  same  position  as  an  individual  owner  under  this 
Act.  38  Y.  c.  26,  s.  10.  40  Y.  c.  8,  s.  60. 


14.  In  case  any  person  during  or  after  the  construction  of  Per^desir- 
the  ditches  or  drains  herein  provided  for,  desires  to.  avail  him-  rti£cheg  or 
self  of  such  ditches  or  drains  for  the  purpose  of  draining  other  dx^Fter 
lands  than  those  contemplated  by  the  original  proceedings,  he  <»n.tr»ction. 
may  avail  himself  of  the  provisions  of  this  Act,  as  if  he  were  or 
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Agreements  as 
to  ditches  may 
be  registered 
and  enforced. 


Forms. 


had  been  a  party  to  such  original  proceedings  ;  but  no  person 
shall  make  use  of  the  ditches  or  drains  constructed  under  the 
provisions  of  this  Act  unless  under  agreement  or  award  pur¬ 
suant  to  its  provisions  as  to  use  of  the  land  of  others,  as  to 
enlargement  of  the  original  ditch  or  drain,  so  as  to  contain  ad¬ 
ditional  water  therein,  and  as  to  the  time  for  the  completion  of 
such  enlargement.  38  V.  c.  26,  s.  11. 

15.  Any  agreement  in  writing  (Form  4),  between  owners 
respecting  such  ditch,  may  be  filed  or  registered,  and  en¬ 
forced  as  if.it  was  an  award  of  the  Fence- viewers.  38  V.  c.  26, 
s.  15. 

16.  The  forms  in  the  Schedule  hereto  are  to  guide  the 
parties,  being  varied  according  to  circumstances.  38  V.  c.  26, 
s.  16. 


SCHEDULE  OF  FORMS. 


FORM  1. 

( Section  4.) 


NOTICE  TO  OPPOSITE  PARTY. 


Take  notice,  that  Mr.  ,  Mr.  and 

Mr.  three  fence-viewers  of  this  locality,  will  attend  on 

the  day  of  A.  D.  18  ,  at  the  hour  of  ,  to 

view  our  properties,  being  Lots  (or  parts  of  Lots)  One  and  Two  in  the 
Concession  of  the  Township  of  ,  in  the  County  of 

and  arbitrate  respecting  the  ditch  in  dispute  upon  our  said  Lots. 


Dated  this 


day  of 


To  a  D. 

Owner  of  Lot  2.  (or  as  the  case  may  be). 


,  A.D.  18 


A.  B., 


Owner  of  Lot  1. 


FORM  2. 

(Section  4.) 

NOTICE  TO  FENCE-VIEWERS. 

Take  notice,  that  I  require  you  to  attend  at 
day  of  ,  A.  D.  18  ,  at 


o’clock 


on  the 
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to  view  my  property,  and  that  of  Mr. 
of  Lots)  Nos.  One  and  Two  in  the 
,  in  the  County  of 
required  on  said  Lots. 


being  Lots  (or  parts 
Concession  of  the  Township  of 
,  and  arbitrate  on  the  ditch 


Dated  this 


day  of 


A.D.  18 


A.B. 

Owner  of  Lot  1. 


FORM  3. 

(Section  7.) 

AWARD. 

We,  the  Fence-viewers  of  (name  of  the  locality),  having  been  nominated  to 
view  and  arbitrate  between  (name  and  description  of  owner  who  notified )  and 
(name  and  description  of  owner  notified)  upon  aditch  required  on  the  property 
of  (name  of  owner  notified),  which  ditch  is  to  be  made  and  maintained  on  said 
property  ;  and  having  examined  the  premises  and  duly  aoted  according  to 
The  Act  respecting  Ditching  Water-courses,  do  award  as  follows :  A  ditch 
shall  be  made  and  maintained  by  the  said  commencing  at 

(state point  of  commencement  and  then  give  course  and  point  of  ending).  The 
ditch  shall  be  of  the  following  description  (state  kind  of  ditch,  depth,  width, 
dec. ;  if  a  plan  has  been  made  by  Provincial  Land  Surveyor,  describe  course, 
kind  of  ditch,  dec. ,  by  reference  to  plan).  The  work  shall  be  commenced 
within  days,  and  completed  within  days  from  this  date  ;  and 

the  costs  shall  be  paid  (state  by  whom  to 
proportion). 

Dated  this  day  of 

Witness  : 


be  paid,  and  ij  by  both,  m  what 


,  A.  D.  18  . 

(Signatures  of  Fence-Viewers. 


FORM  4. 

(Section  15.) 

AGREEMENT. 

yye  and  owners  respectively  of  Lots  (or  parts 

of  Lots)  One  and  Two  in  the  Concession  of  the  Township  of  , 

in  the  County  of  ?  do  agree  that  a  ditch  shall  be  made  and 

maintained  by  us  as  follows  (follow  same  form  as  in  award). 

Dated  this  day  of  ,  A,D.  18  , 


Witness  : 


(Signatures  of  parties.) 
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Close  period. 


Deer,  &c. 


Turkey,  &c. 

Quail. 


10.  Protection  of  Game ,  &c. 


Chap.  200. — For  the  protection  of  Game  and  Fur-bearing  Animals,  p. 
2006. 

“  201. — For  the  protection  of  Insectivorous  Birds,  etc.,  p.  2009. 

“  202. — To  encourage  the  destroying  of  Wolves,  p.  2011. 


CHAPTER  200. 

An  Act  for  the  Protection  of  Game  and  Fur-bearing 
Animals. 


Protection  of  Game : 

Periods  within  which  certain  ani¬ 
mals  and  birds  protected,  s.  1. 
But  may  be  sold  or  kept  for  pri¬ 
vate  use  at  other  periods,  s .  2 . 
Where  possession  unlawful,  s.  2  (2) 
Protection  of  eggs,  s.  3. 
Prohibitions . 

Trapping,  etc. ,  s.  4. 

Batteries  and  night  lights,  s.  5. 


Use  of  poison,  s.  6. 

Protection  of  fur-bearing  animals, 
s.  7. 

Penalties : 

How  recoverable,  s.  8. 

Amount  of  in  each  case,  s.  8. 
Application  of,  s.  9. 

Confiscation  to  follow,  s.  10. 

Game  imported  for  breeding  not  to 
be  destroyed,  s.  11. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  None  of  the  animals  or  birds  hereinafter  mentioned  shall 
be  hunted,  taken  or  killed  within  the  periods  hereinafter 
limited : 

(1)  Deer,  Elk,  Moose,  Reindeer  or  Cariboo,  between  the  first 
day  of  December  and  the  first  day  of  September  in  the  fol 
lowing  year ; 

(2)  Wild  Turkeys,  Grouse,  Pheasants  or  Partridges,  between 
the  first  day  of  J anuary  and  the  first  day  of  September ; 

(3)  Quail,  between  the  first  day  of  January  and  the  first  day 
of  October ; 
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(4)  Woodcock,  between  the  first  day  of  January  and  the  first  Woodcock, 
day  of  July ; 

(5)  Snipe,  between  the  first  day  of  May  and  the  fifteenth  day  Snipe, 
of  August ; 

(6)  Waterfowl,  which  are  known  as  Mallard,  Grey  Duck,  Duck. 

Black  Duck,  Wood  or  Summer  Duck,  and  all  the  kinds  of  Duck 
known  as  Teal,  between  the  first  day  of  January  and  the  fif¬ 
teenth  day  of  August.  35  V.  c.  38,  s.  2. 

(7)  Other  Ducks,  Wild  Swans  or  Geese,  between  the  first  Swan  and 
day  of  May  and  the  fifteenth  day  of  August.  34  Y.  c.  35,  s.  2.  gee8e' 

(8)  Hares  or  Rabbits,  between  the  first  day  of  March  and  the  Hares, 
first  day  of  September.  35  Y.  c.  38,  s.  2. 

9.  The  said  animals  or  birds  may  be  exposed  for  sale  for  one  Exposure  for 
month,  and  no  longer,  after  the  beginning  of  the  periods  above  ir¬ 
respectively  limited  for  their  protection,  and  may  be  had  in 
possession  for  the  private  use  of  the  owner  and  his  family  at 
any  time ;  but  in  all  cases  the  proof  of  the  time  of  killing  or 
taking  shall  be  upon  the  person  so  in  possession. 

2.  Except  as  aforesaid,  no  person  shall  have  in  his  possession  Possessionhow 
any  of  the  said  animals  or  birds,  or  any  part  or  portion  of  any  far  lawful* 

of  such  animals  or  birds,  during  the  periods  in  which  they  are 
so  protected.  35  Y.  c.  38,  s.  4. 

3.  No  eggs  of  any  of  the  birds  above-mentioned  shall  be  protection  of 
taken,  destroyed,  or  had  in  possession  by  any  person  at  any  esss- 
time.  35  V.  c.  38,  s.  5. 

4.  None  of  the  animals  or  birds  mentioned  in  this  Act,  Trapping  for- 
except  the  animals  mentioned  in  the  seventh  section bldden- 
shall  be  trapped  or  taken  by  means  of  traps,  nets,  snares, 

gins,  baited  lines  or  other  similar  contrivances ;  nor  shall  such 
traps,  nets,  snares,  gins,  baited  lines  or  contrivances  be  set 
for  them,  or  any  of  them,  at  any  time ;  and  such  traps,  nets, 
snares,  gins,  baited  lines  and  contrivances  may  be  destroyed 
by  any  person  without  such  person  thereby  incurring  any  lia¬ 
bility  therefor.  35  Y.  c.  38,  s.  6. 

5.  None  of  the  contrivances  for  taking  or  killing  the  wild  Batteries,  etc., 
fowl  known  as  Swans,  Geese  or  Ducks,  which  are  described  as  f°rbYdden°wl 
batteries,  sunken  punts  or  night  lights,  shall  be  used  at  any 

time.  35  Y.  c.  38,  s.  7. 

6.  It  shall  not  be  lawful  for  any  person  to  kill  or  take  any  Poison  not  to 
animal  by  the  use  of  poison  or  poisonous  substances,  nor  to  ex-  ^  Jato  klU 
pose  poison,  poisoned  bait,  or  other  poisoned  substances  in  any 

place  or  locality  where  dogs  or  cattle .  may  have  access  to  the 
same.  34  Y.  c.  35,  s.  6. 
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Chap.  200. 

7.  And  whereas  fur-bearing  animals  should  be  protected  dur¬ 
ing  the  seasons  when  their  skins  are  of  little  value,  it  is  enacted 
that  no  Beaver,  Muskrat,  Mink,  Sable,  Martin,  Racoon,  Otter 
or  Fisher,  shall  be  hunted,  taken,  killed,  or  had  in  the  possession 
of  any  person  between  the  first  day  of  May  and  the  first  day  of 
November;  nor  shall  any  traps,  snares,  gins  or  other  contrivances 
be  set  for  them  during  such  period ;  nor  shall  any  Muskrat 
house  be  destroyed  at  any  time ;  and  any  such  traps,  snares, 
gins  or  other  contrivances  so  set,  may  be  destroyed  by  any 
person,  without  such  person  thereby  incurring  any  liability 
therefor,  but  this  section  shall  not  apply  to  any  person  destroy¬ 
ing  any  of  the  said  animals  in  defence  or  preservation  of  his 
property.  34  V.  c.  35,  s.  3  ;  35  Y.  c.  38,  s.  8. 

8.  Offences  against  this  Act  shall  be  punished  upon  summary 
conviction  on  information  or  complaint  before  a  Justice  of  the 
Peace  as  follows,  with  costs  : — 

1.  In  the  case  of  Deer,  Elk,  Moose,  Reindeer  or  Cariboo, 
by  a  fine  not  exceeding  fifty  dollars,  nor  less  than  ten  dollars, 
for  each  animal ; 

2.  In  the  case  of  birds  or  eggs,  by  a  fine  not  exceeding 
twenty-five  dollars,  nor  less  than  five  dollars,  for  each  bird  or 

egg; 

3.  In  the  case  of  the  fur-bearing  animals  mentioned  in  the 
seventh  section  of  this  Act,  by  a  fine  not  exceeding  twenty -five 
dollars,  nor  less  than  five  dollars  for  each  animal ; 

4.  In  the  case  of  other  breaches  of  this  Act,  by  a  fine  not 
exceeding  twenty-five  dollars,  nor  less  than  five  dollars.  35 
Y.  c.  38,  s.  9. 

9.  The  whole  of  such  fine  shall  be  paid  to  the  prosecutor, 
unless  the  convicting  Justice  has  reason  to  believe  that 
the  prosecution  is  in  collusion  with  and  for  the  purpose  of 
benefiting  the  accused,  in  which  case  tjie  said  Justice  may  order 
the  disposal  of  the  fine  as  in  ordinary  cases.  35  V.  c.  38,  s.  10. 

10.  In  all  cases,  confiscation  of  the  game  shall  follow  con¬ 
viction  ;  and  the  game  so  confiscated  shall  be  given  to  some 
charitable  institution  or  purpose,  at  the  discretion  of  the  con¬ 
victing  Justice.  31  V.  c.  12,  s.  13. 

11.  In  order  to  encourage  persons  who  have  heretofore  import¬ 
ed  or  hereafter  import  different  kinds  of  game  with  a  desire  to 
breed  and  preserve  the  same  on  their  own  lands,  it  is  enacted 
that  it  shall  not  be  lawful  to  hunt,  shoot,  kill  or  destroy  any 
such  game  without  the  consent  of  the  owner  of  the  property, 
wherever  the  same  may  have  been  bred.  31  Y.  c.  12,  s.  16. 
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CHAPTER  201. 

An  Act  for  the  Protection  of  Insectivorous  and  other 
Birds  beneficial  to  Agriculture. 


To  what  birds  Act  not  applicable,  s.  1. 

Wliat  birds  may  be  killed,  s.  2. 

Capturing,  etc. ,  all  other  birds  for¬ 
bidden,  s.  3. 

And  traps  for  them  may  be  destroy¬ 
ed,  s.  3. 

Nests,  young  birds  and  eggs  pro¬ 
tected,  s.  4. 

Birds  unlawfully  taken  to  be  libe¬ 
rated,  s.  5. 


Eggs  or  birds  for  scientific  purposes, 
s.  6. 

Penalties : 

How  recoverable,  s.  7  (1). 
Application  of,  s.  7  (2). 
Imprisonment  in  default  of  pay¬ 
ment,  s.  7  (3). 

Convictions  not  to  be  set  aside  for 
informality,  s.  8. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  en¬ 
acts  as  follows : — 

1.  Nothing  in  this  Act  contained  shall  be  held  to  affect  rl  he  Not  to  affect 
Act  for  the  Protection  of  Game  and  Fur-hearing  Animals,  or  g"-  Stat-C- 
to  apply  to  any  imported  cage  birds  or  other  domesticated  bird  Cage  birdg  and 
or  birds  generally  known  as  cage  birds,  or  to  any  bird  or  birds  poultry, 
commonly  known  as  poultry.  36  V.  c.  45,  ss.  5  &  9. 

•J.  It  shall  not  be  lawful  to  shoot,  destroy,  wound  or  injure,  Birds thatmay 
or  to  attempt  to  shoot,  destroy,  kill,  wound  or  injure  any  bird  be  killed- 
whatsoever,  save  and  except  eagles,  falcons,  hawks,  owls,  wild 
pigeons,  king-fishers,  jays,  crows  and  ravens,  and  the  birds 
especially  mentioned  in  The  Act  for  the  Protection  of  Game  Rev.  Stat.  c. 
and  Fur-hearing  Animals.  36  V  c.  45,  s.  2. 

3  It  shall  not  be  lawful  to  take,  capture,  buy,  sell,  expose  Selling  or  ex- 
for  sale  or  have  in  possession  any  bird  whatsoever,  save  the  ^“pSig 
kinds  hereinbefore  or  hereinafter  excepted,  or  to  set,  wholly  or  certain  birds, 
in  part,  any  net,  trap,  springe,  snare,  cage  or  other  machine  or 
engine  by  which  any  bird  whatsoever,  save  and  except  eagles, 
falcons,  hawks,  owls,  wild  pigeons,  king-fishers,  jays,  crows  and 
ravens  might  be  killed  and  captured ;  and  any  net,  trap,  springe,  power  to  seize 
snare,  cage  or  other  machine  or  engine,  set  either  wholly  or  in  nets,  traps, etc. 
part  for  the  purpose  of  either  capturing  or  killing  any  bird  or 
birds,  save  and  except  eagles,  falcons,  hawks,  owls,  wild 
pigeons,  king-fishers,  crows,  jays  and  ravens,  may  be  destroyed 
by  any  person,  without  such  person  incurring  any  liability 
therefor.  36  V.  c.  45,  s.  3. 
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Nest,  young  or  4.  It  shall  not  be  lawful  to  take,  injure,  destroy  or  have  in 
taken0t  t0  be  possession  any  nest,  young  or  egg  of  any  bird  whatsoever,  ex¬ 
cept  of  eagles,  falcons,  hawks,  owls,  wild  pigeons,  king-fishers, 
jays,  crows  and  ravens.  36  V.  c.  45,  s.  4. 


Power  to  seize 
birds  unlaw¬ 
fully  possess¬ 
ed. 


5.  Any  person  may  seize,  on  view,  any  bird  unlawfully  pos¬ 
sessed,  and  carry  the  same  before  any  Justice  of  the  Peace,  to 
be  by  him  confiscated,  and  if  alive  to  be  liberated ;  and  it  shall 
be  the  duty  of  all  Market  Clerks  and  Policemen  or  Constables, 
on  the  spot  to  seize  and  confiscate,  and  if  alive,  to  liberate  such 
birds.  36  Y.  c.  45,  s,  5. 


Penalties. 


Eggs  or  birds  6.  The  Commissioner  of  Agriculture,  and  all  persons  au- 
sciintTfic'  pur-  thorized  by  him  to  that  effect,  may  grant  written  permission 
poses.  to  any  person  or  persons  who  may  be  desirous  of  obtaining 

birds  or  eggs  for  bona  fide  scientific  purposes,  to  procure  them 
for  that  purpose,  and  such  person  or  persons  shall  not  be  liable 
to  any  penalty  under  this  Act.  36  Y.  c.  45,  s.  6. 

7.  The  violation  of  any  provision  of  this  Act  shall  subject 
the  offender  to  the  payment  of  not  less  than  one  dollar,  and  not 
more  than  twenty  dollars  with  costs,  on  summary  conviction, 
on  information  or  complaint  before  one  or  more  Justices  of  the 
Peace. 

Application  of  2.  The  whole  of  such  fine  shall  be  paid  to  the  prosecutor, 
fines.  unless  the  convicting  Justice  or  Justices  have  reason  to 

believe  that  tMe  prosecutor  is  in  collusion  with  and  for  the 
purpose  of  benefiting  the  accused,  in  which  case  the  said  Justice 
or  Justices  may  order  the  disposal  of  the  fine  as  in  ordinary 
cases. 


Imprison¬ 

ment. 


3.  In  default  of  payment  of  such  fine  and  costs,  the  offender 
shall  be  imprisoned  in  the  nearest  Common  Gaol  for  a  period 
of  not  less  than  two  and  not  more  than  twenty  days,  at  the 
discretion  of  such  Justice  or  Justices  of  the  Peace.  36  V.  c.  45, 
s.  7. 


iSdtiforIW,t  No  conviction  under  this  Act  shall  be  annulled  or  vacated 
want  of  form.  defect  in  the  form  thereof,  or  for  any  omission  or  in¬ 

formality  in  any  summons  or  other  proceeding  under  this  Act, 
so  long  as  no  substantial  injustice  results  therefrom.  36  Y.  c. 
45,  s.  8. 


Title  XII.] 


DESTROYING  OF  WOLVES. 


Chap.  202. 


2011 


CHAPTER  202. 

An  Act  to  encourage  the  Destroying  of  Wolves. 


Bounty  payable  on  production  of 
wolf’s  head,  s.  1. 

Magistrate  to  give  a  certificate,  s.  2. 
On  production  of  which  County 
Treasurer  to  pay  bounty,  s.  3. 


Provided  other  expenses  have  been 
first  paid,  s.  4. 

Certificate  a  legal  tender  in  pay* 
ment  of  County  rates,  s.  5. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  If  any  person  produces  the  head  of  a  wolf  with  the  ears  When  any  per- 
on,  before  any  Justice  of  the  Peace  acting  for  any  County  in  j^R'the" 
Ontario,  and  makes  oath  or  affirmation  (as  the  case  may  be),  or  head  of  a  wolf 
otherwise  proves  to  the  satisfaction  of  such  Justice,  that  the 
wolf  was  killed  within  that  County,  or  within  one  mile  of  an  a  reward, 
actual  settlement  in  the  County,  he  shall  be  entitled  to  receive 
from  the  Treasurer  of  the  County  the  sum  of  six  dollars  as  a 
bounty  for  the  same.  C.  S.  U.  C.  c.  60,  s.  1. 

2.  In  case  the  Justice  of  the  Peace  before  whom  the  head  of  j.  p.  to  give 
the  wolf  is  produced,  is  satisfied  of  the  fact  that  the  wolf his  certificate, 
was  killed  as  in  the  preceding  section  mentioned,  he  shall  first 
cut  off  the  ears  thereof,  and  then  give  the  person  a  certificate 
that  the  fact  of  the  wolf  having  been  killed. as  in  the  last  sec¬ 
tion  mentioned  has  been  proved  to  his  satisfaction,  and  such 
certificate  shall  authorize  the  person  holding  the  same  to  de¬ 
mand  and  receive  from  the  Treasurer  of  the  County  the  said 
bounty  of  six  dollars.  C.  S.  U.  C.  c.  60,  s.  2. 

3.  The  Treasurer  of  the  County  shall  forthwith  pay  such  Treasurer  to 
bounty  to  the  person  presenting  the  certificate,  provided 
County  funds  in  his  hands  enable  him  so  to  do  ;  and  if  the  said  funds, 
funds  do  not  so  enable  him,  then  the  said  Treasurer  shall  pay 
the  same  out  of  the  moneys  of  the  County  which  next  there¬ 
after  come  into  his  hands.  C.  S.  U.  C.  c.  60,  s.  3. 

4.  The  Treasurer  of  a  County  shall  not  pay  the  bounty  to  other  County 
which  any  such  certificate  entitles  the  person  presenting  the  to  e 

same,  until  he  has  paid  the  annual  expenses  of  the  County, 
arising  from  the  building  of  a  Court  House  and  Gaol,  and  keep¬ 
ing  the  same  in  repair,  the  fees  of  the  Clerk  of  the  Peace,  the 
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salary  of  the  Gaoler,  and  the  maintenance  of  the  prisoners. 
C.  S.  U.  C.  c.  60,  s.  4. 

if  not  paid  5.  When  the  funds  of  any  County  do  not  enable  the  Trea- 
' tender&d' in  surer  thereof  to  pay  the  bounty,  the  certificate  thereof  shall  be 
discharge*  of  m  a  lawful  tender  to  the  full  value  and  amount  therein  specifie  1, 
rates.  for  and  towards  the  discharge  of  any  County  rate  or  assess¬ 

ment  to  be  collected  from  any  person  within  the  County  in 
which  the  wolf  was  destroyed,  and  shall  be  accepted  and  taken 
by  the  Collector  of  any  Township  within  the  County  as  equiva¬ 
lent  to  so  much  of  the  current  money  of  Canada,  and  may  be 
by  him  paid  and  delivered  over  to  the  County  Treasurer,  by 
whom  the  same  shall  in  like  manner  be  taken  and  accepted  as 
equivalent  to  so  much  of  the  current  money  aforesaid.  C.  S. 
U.  C.  c.  60,  s.  5. 
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TITLE  XIII. 

EDUCATION. 


Chap.  203. — Education  Department,  p.  2013. 

“  204. — Public  Schools,  p.  2027. 

“  205. — High  Schools  and  Collegiate  Institutes,  p.  2116. 

“  206. — Separate  Schools,  p.  2137. 

“  207. — Conveyances  to  Trustees  for  School  Purposes,  p.  2146. 

“  208. — Upper  Canada  College,  p.  2147. 

“  209. — University  College,  p.  2149. 

“  210. — University  of  Toronto,  p.  2153. 

“  211. — Income  and  Property  of  University  of  Toronto,  University 

College,  and  Upper  Canada  College,  p.  2169. 

“  212. — School  of  Practical  Science,  p.  2175. 

“  213.— Industrial  Schools,  p.  2178. 


CHAPTER  203. 

An  Act  respecting  the  Education  Department. 


Part  I.  —  Education  Department  and  Minister  op  Education, 
secs.  1-3. 

Part  II. — Powers  and  Duties  of  the  Education  Department, 
sec.  4. 

1.  As  to  High  Schools,  s.  4  (1-9). 

2.  “  Public  Schools,  s.  4  (10-11). 

3.  “  Normal  Schools,  s.  4  (12-18). 

4.  “  Teachers,  s.  4  (19-21). 

5.  “  Text,  Prize  and  Library  Books,  s.  4(22-26). 

6.  “  Inspectors,  s.  4  (27,  28). 

7.  “  Examiners,  s.  4  (29,  30). 

8.  “  Legislative  Grants,  s.  4  (31). 

Part  III. — Duties  of  the  Minister,  secs.  5-6. 

1.  As  to  High  Schools,  s.  5  (1-5). 

2.  ‘  ‘  Public  Schools,  s.  5  (6-8). 

3.  “  Normal  Schools,  s.  5  (9-11). 

4.  “  Teachers  and  Teachers’  Institutes,  s.  5  (12). 

5.  “  Text,  Prize  and  Library  Books  and  other  appliances,  s.  5 

(13-22). 

6.  “  Inspectors,  s.  5  (23). 

7.  “  Examinations,  s.  5  (24). 
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8.  As  to  Legislative  Grants,  s.  5  (25). 

9.  “  Management  of  Department,  s.  6. 

10.  “  Appeals  from  Division  Court  decisions,  s.  7—17. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

PART  I. 

Education  Department  and  Minister. 

1.  There  shall  be  a  Department  of  Education  which  shall 
consist  of  the  Executive  Council,  or  a  Committee  thereof  ap¬ 
pointed  by  the  Lieutenant-Governor ;  and  one  of  the  said 
Executive  Council,  to  be  nominated  by  the  Lieutenant-Gov¬ 
ernor,  shall  hold  the  office  of  “  Minister  of  Education.”  39  V. 
c.  16,  s.  1. 

2.  The  office  of  Minister  of  Education  may  be  held  by  a 
Member  of  the  Executive  Council  holding  no  other  office ;  and 
notwithstanding  any  salary  attached  thereto,  he  shall  be  cap¬ 
able  of  being  elected,  and  sitting  and  voting  as  a  member  of 
the  Legislative  Assembly  ;  or  such  office  may  be  held  in  connec¬ 
tion  with  any  other  office  held  by  a  member  of  the  Executive 
Council ;  and  any  of  the  powers  and  duties  of  the  said  office 
may  be  assigned  for  a  limited  period,  or  otherwise,  to  any  other 
of  the  members  of  the  Executive  Council  holding  any  other 
Departmental  office,  by  name  or  otherwise.  39  Y.  c.  16, 
s.  2. 

3.  In  case  a  member  of  the  Executive  Council  holding  any 
one  of  the  five  Departmental  offices  established  by  the  sixty- 
third  section  of  the  British  North  America  Act  of  1867,  and 
being  at  the  same  time  a  member  of  the  Legislative  Assembly, 
resigns  his  office,  and  within  one  month  after  his  resignation 
accepts  the  office  of  Minister  of  Education,  he  shall  not  there¬ 
by  vacate  his  seat  in  the  Legislative  Assembly,  unless  the 
Administration  of  which  "such  person  was  a  member  has 
resigned,  and  in  the  interval  a  new  Administration  has  occu- 
pied  the  said  offices ;  or  in  case  such  member  of  the  Execu¬ 
tive  Council  is  appointed  to  hold  the  office  of  Minister  of 
Education  in  addition  to  or  in  connection  with  one  of  the  said 
five  Departmental  offices,  he  shall  not  thereby  vacate  his  seat 
in  the  Legislative  Assembly ;  and  in  either  of  the  said  cases, 
any  increase  or  change  of  emolument  arising  from  the  office 
of  Minister  of  Education  shall  not  cause  any  vacancy,  or  render 
a  re-election  necessary.  39  Y.  c.  16,  s.  3. 
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PART  II. 

Powers  and  Duties  of  the  Education  Department. 

4.  The  Education  Department  is  hereby  empowered  : 

(1.)  As  to  High  Schools. 

1.  To  prepare  and  prescribe,  from  time  to  time,  subject'  to  To  prescribe 
the  approval  of  the  Lieutenant-Governor,  text-books,  pro-  text-books, 
gramme  of  studies  and  general  rules  and  regulations  for  the  or-  etc' 
ganization  and  government  of  High  Schools  and  Collegiate 
Institutes ;  37  V.  c.  27,  s.  27  (2). 

2.  To  make,  from  time  to  time,  rules  and  regulations,  sub-  To  make  rules 
ject  to  the  approval  of  the  Lieutenant-Governor  in  Council,  for  a.nd  regula¬ 
ble  distribution,  within  the  restrictions  imposed  by  “  The  High  School 
High  Schools  Act,”  of  the  High  School  Fund,  among  the  several  Fund. 

High  Schools  and  Collegiate  Institutes  entitled  to  receive  it  •  Rev-  Stat.  °- 
37  V.  c.  27,  s.  27  (3).  ’ m 

3.  To  appoint  Inspectors  of  High  Schools,  and  prescribe  High  School 

their  duties ;  37  V.  c.  27,  s.  27  (4) ;  39  Y.  c.  7,  Schecl.  B.  inspectors. 

4.  To  require  persons  who  may  be  hereafter  employed  as  Additional 
head  masters  of  High  Schools  and  Collegiate  Institutes  to  fur-  ^H^hScbool 
nish,  from  time  to  time,  in  addition  to  the  qualifications  already  Masters.  °  °° 
required  by  law  for  head  masterships  of  High  Schools  and 
Collegiate  Institutes,  satisfactory  evidence  of  their  knowledge 

of  the  science  and  art  of  teaching,  and  of  the  management  and 
discipline  of  schools  ;  37  Y.  c.  27,  s.  28  (4). 

(a)  This  clause  shall  not  apply  to  any  persons  who  have  been  Restriction, 
employed  as  High  School  or  Collegiate  Institute  masters  be¬ 
fore  the  24th  day  of  March,  1874;  37  V.  c.  27,  s.  28  (4  a). 

5.  To  prescribe  from  time  to  time  by  regulations  subject  to  Admission  of 
the  approval  of  the  Lieutenant-Governor,  the  subjects,  times,  schools?  Hlgh 
and  extent  of  the  examinations  of  pupils  for  admission  into 

the  High  Schools  and  Collegiate  Institutes  or  otherwise ;  and 
also  to  determine  the  standard  to  be  attained  by  each  pupil  at 
such  examinations ;  and  to  declare  the  equivalents  for  the  same 
in  the  examination  for  Public  School  teachers,  and  vice  versa; 

Also  to  determine  the  equivalents  to  High  Schools  and  Col- 
legiate  Institutes,  where  pupils  successfully  pass  examination  ment  to  grant 
before  learned  Societies  in  Canada,  or  the  British  Dominions,  “a^shf^High0 
such  as  any  University,  the  Law  Society,  the  College  of  Physi-  School  Exa- 
cians  and  Surgeons,  and  the  like ;  Also  to  arrange  with  such  minations- 
Societies  for  similar  subjects  in  certain  examinations,  and  for 
reciprocally  accepting  such  examinations  ;  37  Y.  c.  27,  s.  27  (5) ; 

40  Y.  c.  16,  s.  1  (1). 
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6.  To  appoint  from  time  to  time  a  Central  Committee,  who, 
under  the  direction  of  the  Minister  and  subject  to  the  regulations 
of  the  Department,  shall  prepare  questions  for  the  examina¬ 
tion  of  Public  School  teachers,  and  of  pupils  for  admission  to 
High  Schools  and  Collegiate  Institutes ;  37  V.  c.  27,  s.  27  (6). 

7.  To  frame  general  regulations  and  instructions  under  which 
a  High  School  Inspector  may  give  a  special  certificate,  to  be 
valid  for  one  year,  to  a  senior  pupil  or  pupils  of  a  High  School 
or  Collegiate  Institute,  or  other  person  or  persons  to  act  as 
monitor  or  assistant,  or  monitors  or  assistants,  in  such  High 
School  or  Collegiate  Institute ;  37  V.  c.  27,  s.  27  (7). 

8.  To  exempt,  at  the  discretion  of  the  Department,  any  High 
School  or  Collegiate  Institute  (the  trustees  of  which  have  not 
sufficient  funds  to  provide  the  necessary  qualified  teachers) 
from  the  obligation  of  having  the  German  and  French  languages 
taught  in  such  School  or  Institute  ;  37  V.  c.  27.  s.  28  (5). 

9.  To  designate,  from  time  to  time,  subject  to  the  approval 
of  the  Lieutenant-Governor,  the  number  and  locality  of  such 
meteorological  stations  as  the  Department  may  think  desirable  to 
establish  in  connection  with  the  High  Schools  of  the  Province ; 
and  to  authorize  such  forms  of  reports  and  meteorological  journal 
to  be  used  by  the  observers  at  such  stations  as  it  may  judge 
necessary  ;  37  V.  c.  27,  s.  27  (10). 

(2.)  Public  Schools. 

10.  To  make  regulations,  from  time  to  time,  for  the  organiza¬ 
tion,  government,  and  discipline  of  Public  Schools,  and  for  the 
classification  of  schools  and  teachers ;  37  V.  c.  27 ,  s.  27 
(18). 

11.  To  provide,  by  the  training  of  teachers,  the  programme 
of  studies,  and  special  regulations,  for  elementary  teaching  in 
the  Public  Schools,  and  amongst  other  subjects  of  the  rudiments 
of  agricultural  chemistry,  mechanics,  and  agriculture ;  but 
these  subjects  shall  be  optional ;  37  V.  c.  27,  s.  27  (19) ;  40  V. 
c.  16,  s.  1  (4). 

(3.)  Normal  and  Model  Schools. 

12.  To  adopt  all  needful  measures  for  the  efficiency  of  the 
Normal  Schools  and  Model  Schools  connected  therewith,  and 
of  other  training  institutions,  with  a  view  to  the  instruction 
and  training  of .  teachers  of  Public  Schools  in  the  science  of 
education  and  the  art  of  teaching ;  also  to  arrange  with  trustees 
or  Boards  of  Public  Schools,  for  constituting  one  or  more  of 
the  Public  Schools  to  be  the  County  Model  School  for  the 
preliminary  training  of  Public  School  teachers,  subject  to 
general  regulations  of  the  Department;  37  V.  c.  27,  s.  27  (11)  ; 
40  V.  c.  16,  s.  1  (2) 
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13.  To  make,  from  time  to  time,  rules  and  regulations  neces-  Regulations, 
sary  for  the  management  and  government  of  the  Normal  and 

Model  Schools,  and  of  other  training  institutions  ;  37  V.  c.  27, 
s.  27  (12). 

14.  To  prescribe  the  terms  and  conditions  on  which  students  Terms  and 
and  pupils  will  be  respectively  received  and  instructed  in  the  c°n^iti?n! 
Normal  and  Model  Schools,  or  in  other  training  institutions ;  °  a  lsslon' 
37  Y.  c.  27,  s.  27  (13). 

15.  To  determine  the  number  and  compensation  of  teachers,  Number  and 
and  of  all  others,  who  may  be  employed  in  said  Schools  or  in  PaY  of  teac}l- 
other training  institutions;  37  V.  c.  27,  s.  27  (14). 

16.  To  direct  books  and  stationery  to  be  procured  for  the  Procure  books 
Normal  and  Model  Schools,  and  other  training  institutions ;  and  stationery. 
37  V.  c.  27,  s.  27  (15). 

17.  To  do  all  lawful  things  which  may  be  expedient  to  pro-  Promote  in- 

mote  the  objects  and  interests  of  these  Schools  and  institutions ;  j|onnal°f&c 
37  Y.  C.  27,  S.  27  (16.)  Schools.’  ” 

18.  To  require  at  any  Normal  School  or  training  institu-  Examination 
tion  in  the  Province,  examinations  to  be  held  from  time  to 

time  of  the  students  thereof,  and  to  prescribe  regulations  dents, 
for  such  examinations ;  37  Y.  c.  27,  s.  27  (17)  ;  40  V.  c.  16,  s. 

1  (3). 

(4.)  Teachers. 

19.  To  prepare  and  prescribe,  from  time  to  time,  a  programme  Examination 
and  regulations  for  the  uniform  examination  and  classification  gfcl^^ecach 
of  Public  School  teachers,  and  of  any  person  who  has  efs.°°  eac  ’ 
been  trained  at  any  Normal  School  or  other  training  institu¬ 
tion  for  teachers,  or  who  has  been  duly  certificated  or  licensed 

by  any  recognized  body  as  a  school  teacher  in  any  part  of  the 
British  Dominions ;  and  to  require  such  further  conditions  to  Condition  for 
be  complied  with  by  candidates  for  Public  School  teachers’  cer-  teachers’  cer¬ 
tificates,  as  will  secure  duly  qualified  teachers  in  the  several tificates- 
Schools ;  37  V.  c.  27,  s.  27  (22) ;  40  V.  c.  16,  s.  1  (5.) 

20.  To  award,  upon  the  examination  and  report  of  the  Cen-  Give  certifi- 
tral  Committee,  first-class  and  second-class  certificates  respec-  cates- 
tively  of  qualification  to  Public  School  teachers,  under  such 
regulations  and  programme  as  may  be  determined  by  the  De¬ 
partment,  and  upon  the  report  of  such  Committee,  to  award 

also  second-class  certificates  to  candidates  for  first-class  cer¬ 
tificates  who  at  the  examination  come  up  to  the  standard  for 
second-class  certificates,  but  who  fail  to  come  up  to  the  re¬ 
quired  standard  for  first-class  certificates ;  37  Y.  c.  27,  s.  27  (23); 

40  Y.  c.  16,  s.  1  (6). 

21.  To  prescribe,  with  the  approval  of  the  Lieutenant-Gov- To  make 
ernor,  regulations  subject  to  and  within  the  restrictions  imposed 
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by  “  The  Public  Schools  Act  ”  and  “  The  High  Schools  Act,” 
for  granting  pensions  to  superannuated  teachers  of  Public  and 
High  Schools  and  Collegiate  Institutes;  37  V.  c.  27,  s.  27 
(28). 

(5.)  Text ,  Prize  and  Library  Books. 

22.  To  examine,  and  at  its  discretion,  recommend  or  dis¬ 
approve  of  text-books  for  the  use  of  schools,  or  books  for  school 
libraries  and  prizes ;  37  Y.  c.  27,  s.  27  (24). 

23.  To  make  regulations  in  regard  to  school  libraries  ;  37  Y. 
c.  27,  s.  27  (25). 

24.  To  give  special  permission,  at  the  discretion  of  the  De¬ 
partment,  for  the  use  in  any  Model  or  Public  School  of  any 
foreign  books  in  the  English  branches  of  education  ;  37  V.  c. 
27,  s.  28  (6). 

25.  To  examine  or  cause  to  be  examined  from  time  to  time, 
any  books,  the  names  of  which  have  not  before  appeared 
in  the  catalogues  of  the  Education  Department,  and  which  may 
be  forwarded  (with  a  statement  of  their  prices)  to  the  Depart¬ 
ment  by  booksellers  or  other  parties,  who  may  have  the  same 
for  sale  ;  37  V.  c.  27,  s.  27  (26). 

26.  To  determine  whether  such  books  ought  or  ought  not 
to  receive  the  sanction  of  the  Department  for  libraries  or  prizes 
in  the  Public  and  High  Schools,  and  Collegiate  Institutes. 

(а)  The  decision  of  the  Department  in  respect  thereof  shall,, 
without  delay,  be  communicated  to  the  said  booksellers  or 
other  parties  concerned. 

(б)  The  books  so  forwarded  shall,  on  application,  be  returned 
to  the  persons  forwarding  the  same. 

( c )  The  names  and  prices  of  the  books  when  sanctioned  shall 
•be  published  in  the  next  number  of  the  Journal  of  Education, 
with  the  dates  respectively  at  which  the  books  were  received 
at  the  Education  Department  and  laid  before  the  Department 
for  examination.  37  Y.  c.  27,  s.  27  (27). 

(6.)  Inspectors. 

27.  To  prescribe  from  time  to  time  the  qualifications  of 
County,  City,  or  Town  Inspectors ;  37  Y.  c.  27,  s.  27  (20). 

28.  To  determine  the  time  and  manner  of  examination  of 
candidates  for  certificates  of  qualification  as  Inspectors,  and  to 
grant  to  them  on  such  examination  certificates  of  qualification ; 
37  Y.  c.  27,  s.  27  (21). 
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(7.)  Examiners. 

29.  To  prescribe  from  time  to  time  the  qualifications  of  Fix  qualifica* 
members  of  County  Boards  of  Examiners  of  Public  School  Examiners 
teachers ;  37  Y.  c.  27,  s.  27  (20) ;  40  Y.  c.  16,  s.  3  (7.) 

30.  To  determine  the  time  and  manner  of  examination  of  Grant 
candidates  for  certificates  of  qualification  as  Examiners,  and  to  certificates, 
grant  to  them  on  such  examination  certificates  of  qualification ; 

37  Y.  c.  27,  s.  27  (21). 

(8.)  Legislative  Grants. 

31.  To  apply  out  of  any  grants  annually  voted  by  the  Legis-  Apply  certain 
lative  Assembly  such  sums  as  the  Lieutenant-Governor  may  aut  10 
authorize  the  expenditure  annually  of,  for  the  purposes  fol¬ 
lowing  : — 

(а)  For  the  salaries  of  officers,  and  other  contingent  expenses 
of  the  Normal  Schools,  and  other  training  institutions; 

(б)  For  facilitating  the  attendance  of  teachers  in  training  at 
the  Normal  Schools  and  other  training  institutions; 

(c)  For  the  support  of  the  Normal  and  Model  Schools,  and 
other  training  institutions ; 

(d)  For  the  payment  of  Inspectors  of  High  Schools  and  Col¬ 
legiate  Institutes; 

(e)  For  the  support  of  superannuated  Public  and  High  School 
teachers ; 

(f)  For  payment  of  the  travelling  expenses  of  teachers  at¬ 
tending  the  Normal  Schools,  being  candidates  for  second  class 
certificates,  and  towards  their  maintenance.  37  Y.  c.  27,  s.  33, 
part;  40  V.  c.  16,  s.  1  (14). 


PART  III. 

Duties  of  the  Minister  of  Education. 

5.  It  shall  be  the  duty  of  the  Minister  of  Education  Duties. 

(1.)  As  to  High  Schools. 

\ 

1.  To  apportion  the  High  School  Fund  among  the  several  Apportion 

High  Schools  and  Collegiate  Institutes,  as  provided  by  the  °UU1  ■ 
seventy-fourth  and  following  sections  of  the  “  The  High  Schools  Rev.  Stat.  c. 
Act 37  Y.  c.  27,  s.  31  (1) ;  39  V.  c.  7,  Sched.  B  ((15).  *£  ss' 74’ 

2.  To  notify  each  County  Council,  through  the  Clerk  of  the  NotifyCount 
Council,  of  the  apportionment  of  High  School  Fund  to  such  Cieik. 
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County,  and  to  certify  the  same  for  payment  to  the  Provincial 
Treasurer ;  37  V.  c.  27,  s.  31  (2). 

To  see  to  pro-  3.  To  see  that  the  High  School  Fund  apportioned  by  him  is  in 
tion?PPliCa'  ah  cases  applied  to  the  purposes  prescribed  in  “The  High  Schools 
Rev.  stat.  c.  Act 37  V.  c.  27,  s.  31  (3). 

General  super-  4.  To  see  that  each  High  School  and  Collegiate  Institute  is 
vision.  conducted  according  to  law  and  to  the  general  rules  and  regu- 

2q|v’  stat*  c’  lations  authorized  by  this  Act  and  by  “  The  High  Schools  Act  ” 
37  Y.  c.  27,  s.  31  (4). 


Report  to  5.  To  make  such  report  or  recommendation  to  the  Lieuten- 

OovemoTon  ant-Governor,  as  he  may  judge  necessary  or  expedient  in  re¬ 
establishment  gard  to  the  decision  of  a  County  Council  as  to  the  establish- 
SchooL  etc  men^  or  discontinuance  of  any  High  School  in  a  County ;  37 
’  ’  V.  c.  27,  s.  31  (7). 


(2.)  Public  Schools. 

Apportioning  fj.  To  apportion  annually,  on  or  before  the  first  day  of  May, 
grant.  6  all  moneys  granted  or  provided  by  the  Legislature  for  the  sup¬ 
port  of  Public  Schools  (and  not  otherwise  appropriated  by 
law)  in  the  several  Counties,  Townships,  Cities,  Towns,  and  in¬ 
corporated  Villages,  according  to  the  ratio  of  population  in  each, 
as  compared  wi th  the  whole  population  of  Ontario  ;  37  V.  c. 
28,  s.  129  (1). 


(a)  When  the  census  or  returns  upon  which  such  an  appor¬ 
tionment  is  to  be  made,  are  so  far  defective  in  respect  of  any 
County,  Township,  City,  Town  or  Village,  as  to  render  it  imprac¬ 
ticable  for  the  Minister  to  ascertain  therefrom  the  share  of 
school  moneys  which  ought  to  be  so  apportioned,  he  shall  make 
the  apportionment  according  to  the  ratio  in  which,  by  the  best 
evidence  in  his  power,  the  same  can  be  most  fairly  and  equit¬ 
ably  made.  37  V.  c.  28,  s.  129  (1  a). 

Notice  to  the  7.  To  certify  to  the  Provincial  Treasurer  the  apportionments 

Treasurer  and  made  ^Y  so  far  as  they  relate  to  the  several  Counties,  Cities, 
CountyClerks.  Towns,  and  incorporated  Villages ;  and  to  give  immediate  notice 
of  the  apportionment  to  the  Clerk  of  each  County,  City,  Town, 
and  Village  interested  therein,  stating  the  time  when  the 
amount  of  moneys  so  apportioned  will  be  payable  to  the 
Treasurer  of  the  County,  City,  Town  or  Village ;  37  V.  c.  28 
s.  129  (2). 

Distribution  8.  To  direct  the  County  Inspector,  if  he  deems  it  expedi- 
spectors.  ln  ent>  as  to  the  distribution  of  the  Public  School  Fund  of  any 
Township  among  the  several  school  sections  or  parts  of  sections, 
entitled  to  share  in  the  same,  according  to  the  length  of  time 
in  the  year,  during  which  a  school  has  been  kept  open  by  a 
legally  qualified  teacher  in  each  of  such  sections  or  parts  of 
sections;  37  V.  c.  28,  s.  129  (3). 
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(3.)  Normal  Schools. 


9.  To  take  the  general  superintendence  of 
Schools;  37  Y.  c.  27,  s.  31  (11). 


the  N onnal  To  have  the 
supervision  of 
the  Normal 
Schools. 

10.  To  give  on  the  examination  and  report  of  the  Central  To  give  Nor- 
Committee  of  Examiners  to  any  person  trained  in  any  Normal  “rtificates1 
School  or  other  training  institution  for  teachers,  or  who  has 
been  duly  certificated  or  licensed  by  any  recognized  body  as  a 
school  teacher  in  any  part  of  the  British  Dominions,  a  certifi¬ 
cate  of  qualification  of  first  or  second  class  which  shall  be  valid 
in  any  part  of  the  Province  until  revoked ;  37  V.  c.  27,  s.  31 
(12)  ;  40  V.  c.  16,  s.  1  (8). 


(a)  No  such  certificate  shall  be  given  to  any  person  who  has 
not  been  a  student  in  one  of  the  Ontario  Normal  Schools,  or 
who,  if  trained  or  licensed  elsewhere,  does  not  evidence  by  his 
examination  the  extent  of  his  ability  and  aptitude  to  teach  to 
the  satisfaction  of  the  Minister.  37  Y.  c.  27,  s.  31  (12  a.);  40 
Y.  c.  16,  s.  1  (9). 

11.  To  be  responsible  for  all  moneys  paid  through  him  in  Responsibility- 
behalf  of  the  Normal  and  Model  Schools,  and  to  give  such  secu- for  moneys‘ 
rity  for  the  same  as  the  Lieutenant-Governor  may  require;  37 

V.  c.  27,  s.  31  (13). 

(4.)  Teachers  and  Teachers’  Institutes. 

12.  To  appoint  proper  persons  to  conduct  County  Teach  ers’In-  Appoint  con¬ 
stitutes,  and  to  furnish  such  rules  and  instructions  as  he  may  t^hers’° 
judge  advisable  in  regard  to  the  proceedings  of  such  Institutes,  institutes, 
and  the  best  means  of  promoting  and  elevating  the  profession 

of  school  teaching  and  increasing  its  usefulness,  and  to  encour¬ 
age  Teachers’  Associations;  37  Y.  c.  27,  s.  31  (15c,  16);  37  V. 

,c°28,  s.  129  (13) ;  40  V.  c.  16,  s.  1  (10). 

(5.)  Text,  Library  and  Prize  Books  and  other  appliances. 

13.  To  employ  all  lawful  means  in  his  power  to  procure  and  Establishing 
promote  the  establishment  of  school  libraries  for  general  read-  libraries, 
ino-  in  the  several  Counties,  Townships,  Cities,  Towns,  and  Vil¬ 
lages  ;  37  V.  c.  27,  s.  31  (8) ;  37  V.  c.  28,  s.  129  (15). 

14.  To  apportion  the  moneys  provided  by  the  Legislature  Apportioning 
for  the  establishment  and  support  of  High  and  Public  School llbrary  grant' 
libraries  and  prizes,  and  in  providing  High  and  Public  Schools 

with  maps  and  apparatus  ;  37  V.  c.  27,  s.  31  (9)  ;  37  V.  c.  28, 

-s.  129,  (16). 

(a)  No  aid  shall  be  given  towards  the  establishment  or  sup-  Condition, 
port  of  any  school  library,  or  in  providing  prizes,  maps  and 
apparatus,  unless  an  equal  amount  is  contributed  and  ex¬ 
pended  from  local  sources  for  the  same  object;  37  V.  c.  27,  s. 

31  (9  a)  ;  37  Y.  c.  28,  s.  129  (16  a). 
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Text-Books.  15.  To  use  his  best  endeavours  to  provide  for  and  recom¬ 
mend  the  use  of  uniform  and  approved  text-books  in  the  schools 
generally;  37  V.  c.  27,  s.  31  (10);  37  V.  c.  28.  s.  129(17). 


Issue  cata-  16.  To  cause  to  be  printed  from  time  to  time  a  catalogue, 
,ogues.  showing  the  names  and  prices  of  all  the  books  which  are  or 

may  be  sanctioned  by  the  Department  for  libraries  and  for 
prizes  in  the  Collegiate  Institutes,  High  and  Public  Schools ; 
37  V.  c.  27,  s.  31  (27) ;  37  V.  c.  28,  s.  129  (20). 

Additional  17.  To  cause  to  be  printed  each  half  year  a  catalogue  of  any 
catalogue.  additional  books  which  may  be  sanctioned  by  the  Department 
for  said  purposes  ;  37  V.  c.  27,  s.  31  (28)  ;  37  V.  c.  28,  s.  129  (21). 


Education 
Department  to 
pay  one-half 
of  the  cost  of 
library  and 
prize  books 
purchased  by 
municipal  and 
school  corpo 
rations. 


18.  To  authorize  the  payment,  out  of  any  moneys  appro¬ 
priated  by  the  Legislature  for  that  purpose,  of  one-half  of  the 
cost  of  any  prize  or  library  book  sanctioned  by  the  Depart¬ 
ment,  for  Public  and  High  Schools  and  Collegiate  Institutes 
which  may  be  purchased  by  a  Municipal  or  School  Corporation 
from  any  bookseller  or  other  parties,  instead  of  at  the  Deposi¬ 
tory  of  the  Department ; 


Conditions.  Such  payment  shall  be  made  to  the  order  of  the  Corpora¬ 
tion  purchasing  any  of  the  books  specified  in  the  catalogues 
or  lists  sanctioned  by  the  Department,  on  the  following  con¬ 
ditions  : — 


(a)  The  Minister  shall  be  duly  certified  of  the  facts ; 

( b )  He  shall  be  furnished  with  the  usual  guarantee  as  to  the 
proper  disposition  of  the  books,  which  may  be  purchased  else¬ 
where  than  at  the  Depository ; 

(c)  He  shall  be  furnished  with  certified  vouchers  of  the  cost, 
edition,  and  binding  of  the  books  so  purchased  elsewhere ; 

(. d )  He  shall  not  pay  more  than  one-half  of  the  cost  of  the 
books  so  purchased  elsewhere,  according  to  the  prices  specified 
for  them  in  the  printed  catalogues,  or  in  the  authorized  lists 
of  such  books  published  in  the  Journal  of  Education.  37  V. 
c.  27,  s.  31  (29) ;  37  V.  c.  28,  s.  129  (22). 

Payment  of  19.  To  authorize  also  the  payment  out  of  any  moneys  appro- 
£  notpur-  priated  by  the  Legislature  for  that  purpose  of  one-half  of  the 
chased  from  cost  of  maps  and  apparatus  which  may  be  purchased  by  any 
Department.  School  Corporation  from  any  person,  instead  of  from  the  Edu¬ 
cation  Department,  subject  to  like  conditions  as  in  the  case  of 
library  and  prize  books,  and  to  the  regulations  of  the  Depart¬ 
ment  ;  40  V.  c.  16,  s.  1  (12). 


Meteorological  20.  To  procure  the  meteorological  instruments,  register  books 
instruments.  an(j  forms  mentioned  in  the  eighty-third  section  of  “  The 
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High  Schools  Act,”  at  the  request  and  expense  of  the  Munici-  Rev.  Stat.  c. 
pality  of  any  County  or  City  in  which  a  meteorological  station  205>  s< 
is,  or  may  be,  established ;  37  V.  c.  27,  s.  31  (32). 

21.  To  provide  and  recommend  the  adoption  of  suitable  To  provide 
plans  of  school-houses,  with  the  proper  furniture  and  appen-  for 
dages  ;  37  Y.  c.  27,  s.  31  (14) ;  37  V.  c.  28,  s.  129  (14.)  sch°° 

.22.  To  collect  and  diffuse  among  the  people  of  Ontario  T°^seminate 
useful  information  on  the  subject  of  education  generally ;  37  mation 
V.  c.  27,  s.  31  (14)  ;  37  Y.  c.  28,  s.  129  (14). 

(6.)  Inspectors. 

23.  To  appoint  one  or  more  persons,  as  he  from  time  to  time  Eemunera- 
deems  necessary,  to  inspect  any  school  or  schools,  and  enquire  tlon- 
into  and  report  to  him  upon  any  school  matter ;  such  Inspector 

or  other  person  or  persons,  shall  be  entitled  to  such  remunera¬ 
tion  out  of  any  moneys  appropriated  by  the  Legislature  for 
that  purpose,  as  may  be  deemed  just  and  equitable,  considering 
the  nature  and  extent  of  the  duties  to  be  performed.  Such  Power  to 
person  or  persons  or  any  of  them,  shall  have  power  to  admin-  fn ? st e r S 

ister  oaths  to  witnesses,  or  require  them  to  make  solemn  affirm-  oaths, 
ation  of  the  truth  of  the  matters  they  may  be  examined  upon; 

37  Y.  c.  27,  s.  31  (15  6) ;  37  V.  c.  28,  s.  129  (12  b ) ;  40  Y.  c.  16, 
s.  1  (11),  2  (1). 

(7.)  Examinations. 

24.  To  transmit  to  the  Public  School  Inspector  of  the  County  High  School 
City,  or.  Town,  or  such  other  person  as  the  Minister  may  ap- 

point,  the  examination  papers  as  prepared  by  the  Central  Com-  transmitted  to 
mittee  for  the  admission  of  pupils  to  High  Schools  and  Colie-  Inspector, 
giate  Institutes,  or  otherwise,  with  such  directions  as  he  may 
judge  necessary,  and  with  any  instructions,  as  to  further  viva 
voce  examination  which  the  Department  may  desire  to  give, 
and  generally  to  see  that  all  examinations  prescribed  by  the 
Department  are  duly  held.  37  V.  c.  27,  s.  31  (24) ;  40  Y.  c.  16, 
s.  1  (7). 

(8.)  Legislative  Grants. 

25.  To  apply  out  of  any  grants  annually  voted  by  the  Le- Certain  grants 
gislative  Assembly,  such  sums  as  the  Lieutenant-Governor  may  authorlze 
authorize  the  expenditure  of,  for  the  purposes  following 

(a)  For  the  purchase,  from  time  to  time,  of  books,  publications,  Museum, 
specimens,  models,  and  objects,  suitable  for  a  Canadian  libraiy 
and  museum,  to  be  kept  in  the  Normal  School  buildings  at 
Toronto,  and  to  consist  of  books,  publications,  and  objects,  le- 
lating  to  education  and  other  departments  of  science  and  litera¬ 
ture,  and  specimens,  models  and  objects,  illustrating  the  physi- 
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.  Journal  of 
Education. 


Libraries. 


Prizes,  maps, 
and  apparatus. 


Depository 

clerks. 


Teachers’ 

Institutes. 


School  archi¬ 
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Poor  schools. 


To  prepare 
forms. 
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204,  205. 


Acts,  rules 
and  regula¬ 
tions  to  be 
printed. 


Disagreement 
between  Bo- 
man  Catholic 
school  trustees 
and  officials. 
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cal  resources  and  artificial  productions  of  Canada,  especially  in 
reference  to  mineralogy,  zoology,  agriculture  and  manufactures  ; 

( b )  For  supplying  a  copy  of  the  Journal  of  Education  to 
every  School  Corporation,  and  every  School  Inspector ; 

(c)  For  the  establishment  and  support  of  libraries  in  connec¬ 
tion  with  the  schools; 

(d)  For  providing  the  schools  with  maps  and  apparatus  and 
prizes  upon  the  same  terms,  and  in  the  same  manner  as  books 
are  provided  for  school  libraries  ; 

(e)  For  the  payment  of  a  salesman  and  assistant  clerks  of 
the  public  library,  prize,  map  and  school  apparatus  depositories, 
in  connection  with  the  Education  Department  ; 

(/)  For  the  encouragement  of  Teachers’  Institutes  and  Asso¬ 
ciations  ; 

(g)  For  procuring  plans  and  publications  for  the  improve¬ 
ment  of  school  architecture,  and  practical  science  in  connection 
with  schools  ; 

(h)  For  special  aid  to  Public  Schools  in  new  and  poor  Town¬ 
ships.  37  V.  c.  27,  s.  33,  (6-13) ;  37  V.  c.  28,  s.  130  (1-8) ;  40  Y. 
c.  16,  s.  2  (2). 

(9.)  Management  of  the  Department. 

6.  The  Minister  of  Education  shall  have  power : 

1.  To  prepare  suitable  forms  and  give  such  instructions  as 
he  judges  necessary  and  proper  for  making  all  reports  and  con¬ 
ducting  all  proceedings  under  “  The  Public  Schools  Act,”  and 
“  The  High  Schools  Act ;  ”  37  V.  c.  27,  s.  31  (5) ;  37  V.  c.  28,  s. 
129  (8). 

2.  To  cause  the  aforesaid  forms,  instructions,  reports,  copies 
of  this  Act  and  the  said  Acts,  and  of  the  general  rules  and 
regulations  established  and  approved  of  as  aforesaid,  to  be 
printed  in  a  convenient  form  and  transmitted  to  the  parties 
required  to  execute  the  provisions  of  such  Acts  ;  37  Y.  c.27  s.  31 
(6);  37  V.c.  28,  s.  129  (9,  10). 

3.  To  equitably  decide,  subject  to  an  appeal  to  the  Lieu¬ 
tenant-Governor,  whose  award  shall  be  final,  upon  any  case  of 
dispute  or  disagreement  between  trustees  of  Roman  Catholic 
Separate  Schools  and  Inspectors  of  Public  Schools,  or  other 
municipal  authorities,  which  may  be  referred  to  his  equitable 
arbitrament ;  37  Y.  c.  28  s.  129  (11).  See  also  Rev.  Stat.  c.  206, 
s.  44. 
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_  4.  To  decide  upon  all  disputes  and  complaints  laid  before  Settle  disputes 
him,  the  settlement  of  which  is  not  otherwise  provided  for  by  a“Jnct°m' 
law,  and  upon  all  appeals  made  to  him  from  the  decision  of  any  P  am  s' 
Inspector  or  other  school  officer ;  37  V.  c.  27,  s  32  (2)  ;  37  Y.  c. 

28,  s.  129  (5). 

5.  To  direct  the  application  of  the  balances  of  the  School  Forfeited 
Fund  apportioned  for  any  year  which  maybe  forfeited  according  balances- 

to  the  provisions  of  “  The  Public  Schools  Act'’  and  “  The  High  Eev_  Stat  cc_ 
Schools  Act,”  towards  making  up  the  salaries  of  teachers  in  204,  205. 
the  County  to  which  the  same  has  been  apportioned ;  37  V.  c. 

27,  s.  31  (17) ;  37  V.  c.  28,  s.  129  (6). 

6.  To  deduct  (should  the  Municipal  Corporation  of  any  County,  Short  munici- 
City,  Town,  or  Village,  raise  in  any  one  year  a  less  sum  than  J'(e1n£(ssess' 
that  apportioned  to  it  out  of  the  Legislative  school  grant)  a 

sum  equal  to  the  deficiency,  from  the  apportionment  to  such 
County,  City,  Town,  or  Village  in  the  following  year  ;  37  V.  c. 

27,  s.  31  (18) ;  37  V.  c.  28,  s.  129  (7). 

7.  To  see  that  all  moneys  apportioned  by  him  are  applied  to  All  moneys  to 
the  objects  for  which  they  were  granted  ;  and  for  that  purpose,  objects led  t0 
and,  when  not  otherwise  provided  for  by  law,  to  decide  upon  intended. 

all  matters  and  complaints  submitted  to  him  which  involve  the 
expenditure  of  any  part  of  the  School  Fund;  37  V.  c.  27,  s.  31 
(19)  ;  37  V.  c.  28,  s.  129  (4). 

8.  To  lay  before  the  Legislature,  at  each  sitting  thereof,  a  Account  for 
correct  and  full  account  of  the  disposition  and  expenditure  of  “eSsfature. 
all  moneys  which  come  into  his  hands  as  Minister  of  Educa¬ 
tion  ;  37  V.  c.  27,  s.  31  (20) ;  37  V.  c.  28,  s.  129  (24). 

9.  To  make  annually  to  the  Lieutenant-Governor,  up  to  the  To  report 
thirty-first  day  of  December,  a  report  of  the  actual  state  of  the  g^hools7  °Re- 
Normal,  Model,  High  and  Public  Schools  and  Collegiate  Insti- port  to  be  for 
tutes,  showing  the  amount  of  moneys  expended  in  connection  calendar  year, 
with  each  class  of  these  Schools  and  Institutes,  and  from  what 

sources  derived,  with  such  statements  and  suggestions  for  im¬ 
proving  the  schools  and  the  school  laws,  and  promoting  edu¬ 
cation  generally,  as  he  may  deem  useful  and  expedient ;  37  V. 
c.  27,  s.  31  (31),  &  s.  27  (29);  37  V.  c.  28,  s.  129  (25);  40  V.  c. 

16,  s.  1  (13). 

10.  To  present  in  such  report  the  journals  or  abstracts  of  And  to  include 
them  which  the  meteorological  station  observers  are  required  “p0^°  °8ica 
by  “  The  High  Schools  Act  ”  to  keep.  37  V.  c.  27,  s.  31  (31  a).  Rev.  stat.  c. 

(10.)  Appeals  from  Division  Court  Decisions. 

7.  It  being  highly  desirable  that  uniformity  of  decision  should  Appeals  from 
exist  in  cases  within  the  cognizance  of  the  Division  Courts  and  £ourts. 
tried  in  such  Courts,  in  which  the  School  Inspectors,  trustees, 
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Rev.  stat.  cc.  teachers,  and  others  acting  under  the  provisions  of  “  The  Public 
204,  20o.  Schools  Act,”  and  “  The  High  Schools  Act”  are  parties,  the 
Judge  of  any  Division  Court  wherein  any  such  action  is 
tried,  may,  at  the  request  of  either  party,  order  the  entering 
of  judgment  to  be  delayed  for  a  sufficient  time  to  enable  such 
party  to  apply  to  the  Minister  of  Education  to  appeal  the  case. 
37  Y.  c.  28,  s.  131. 


Minister  may 
appeal  from 
such  Court  to 
one  of  the 
Superior 
Courts  of  Law. 


8.  The  Minister  may,  within  one  month  after  the  ren¬ 
dering  of  judgment  in  any  such  case  appeal  from  the 
decision  of  the  Division  Court  Judge  to  either  of  the  Superior 
Courts  of  Law  at  Toronto,  by  serving  notice  in  writing  of  such 
appeal  upon  the  Clerk  of  the  Division  Court  appealed  from, 
which  appeal  shall  be  entitled  “  The  Minister  of  Educa¬ 
tion  for  Ontario,  Appellant,  in  the  matter  between  (A.  B. 
and  C.  D.)”  37  V.  c.  27,  s.  32  (4) ;  37  V.  c.  28,  s.  132. 


Judge  to  send 
Papers  to 
Superior 
Court. 


9.  The  Judge,  whose  decision  is  thus  appealed  from,  shall 
thereupon  certify  under  his  hand,  to  the  Superior  Court  appealed 
to,  the  summons  and  statement  of  claim  and  other  proceedings 
in  the  case,  together  with  the  evidence  and  his  own  judg¬ 
ment  thereon,  and  all  objections  made  thereto.  37  Y.  c.  28, 
s.  133. 


10.  After  notice  of  appeal  has  been  served  as  hereinafter 
provided,  no  further  proceeding  shall  be  had  in  such  case  until 
the  matter  of  appeal  has  been  decided  by  the  Superior  Court. 
37  V.  c.  28,  s.  131  (a). 

11.  On  the  Judge  receiving  an  intimation  of  appeal  from  his 
decision  (under  the  authority  of  this  Act),  he  shall  thereupon 

the  Minister,  certify  under  his  hand,  to  the  Minister  of  Education,  the  state¬ 
ment  of  claim  and  other  proceedings  in  the  case,  together 
with  the  evidence  and  his  own  judgment  thereon,  and 
all  objections  thereto.  37  Y.  c.  28,  s.  133  (a). 


No  further 
proceeding 
to  be  taken 
after  notice 
of  appeal. 


Judge  to 
certify  pro¬ 
ceedings  to 


Setting  down  12  The  matter  shall  be  set  down  for  argument  at  the  next 
rfor  Court.Pe'  Term  of  the  Superior  Court.  37  V.  c.  28,  s.  134. 


Order  thereon.  1JJ.  Such  Court  shall  give  such  order  or  direction  to  the  Court 
below,  touching  the  judgment  to  be  given  in  the  matter,  as  law 
and  equity  require.  37  Y.  c.  28,  s.  134  (a). 

Costs.  14  The  Court  may  also  in  its  discretion  award  costs  against 

the  appellant,  which  costs  shall  be  certified  to  and  form  part  of 
the  judgment  of  the  Court  below.  37  Y.  c.  28,  s.  134  ( b ). 

Costs  of  appei-  1®.  All  costs  awarded  against  an  appellant,  and  all  costs 
by1  Minister^  illcurred  by  llim>  shall  be  paid  by  the  Minister,  and  charged  as 
contingent  expenses  of  his  office.  37  V.  c.  27,  s.  32  (4  a)  •  37  Y 
c.  28,  s.  136. 
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10.  Upon  receipt  of  such  order,  direction,  and  certificate,  the 
Judge  of  the  Division  Court  shall  forthwith  proceed  in  accord¬ 
ance  therewith.  37  V.  c.  28,  s.  135. 

17.  The  Minister  of  Education  shall  have  power  to  submit  a 
case  on  any  question  arising  under  “  The  Public  Schools  Act  ” 
or  “  The  High  Schools  Act,”  to  any  Judge  of  either  of  the 
Superior  Courts  for  his  opinion  and  decision,  or,  with  the 
consent  of  such  Judge,  to  either  of  the  Superior  Courts,  for 
their  opinion  and  decision.  37  V.  c.  27,  s.  32  (3) ;  37  V.  c.  28, 
a.  137. 


CHAPTER  204. 

An  Act  respecting  Public  Schools. 


Part  I. — Preliminary. 

1.  Short  title,  s.  1. 

2.  Interpretation,  ss.  2-4. 

3.  Existing  school  arrangements  continued,  ss.  5,  6. 

Part  II.— General  Provisions. 

1.  Public  Schools  free,  s.  7. 

2.  Right  of  children  to  attend,  s.  8. 

3.  Religious  education,  ss.  9,  10. 

4.  No  foreign  books  on  English  subjects  to  be  introduced 

without  permission,  ss.  11-12. 

5.  Holidays  and  Vacations,  ss.  13-15. 

6.  School  lands  granted  before  1850  vested  in  trustees,  s.  16. 
Part  III. — School  Corporations. 

1.  In  Rural  school  sections,  ss.  17-21. 

2.  In  villages  and  towns  not  divided  into  wards,  s.  22. 

3.  In  towns  divided  into  wards,  and  cities,  23-25. 

4.  In  unorganized  townships,  ss.  26-35. 

5.  Office  of  Trustee,  ss.  36-38. 

Part  IV. — School  Elections  and  Meetings. 

1.  Annual  elections,  ss.  39-41. 

2.  Separate  School  supporters  not  entitled  to  vote,  s.  42. 

3.  Election  of  Trustees  in  rural  school  sections,  ss.  43-53. 

(1)  In  new  school  sections,  ss.  43-50 

(2)  Annual  rural  school  section  meetings,  s.  51. 

(3)  Electors  in  rural  school  sections,  s.  52. 

(4)  Deferred  school  meetings,  s.  53. 

4.  In  villages  and  towns  not  divided  into  wards,  ss.  54-57. 

5.  In  towns  divided  into  wards,  and  cities,  ss.  58,  59. 

6.  Declaration  of  voter  in  cities,  towns  and  villages,  s.  60. 


Proceedings 
in  Division 
Court  when 
appeal  de¬ 
cided. 

Submit  case 
to  Judges  of 
SuperiorCourt 
for  decision. 
Rev.  Stat.  ce, 
204,  205. 


Chap.  204. 


EDUCATION. 


[Title  XIII, 


7.  Contested  Elections,  ss.  61,  62.  ^ 

8.  Special  provisions  relating  to  the  City  of  Toronto,  ss.  63-<  i . 

Part  V. — Duties  and  Powers  of  Municipal  Councils. 

1.  Township  Councils,  ss.  78-86. 

(A)  Duties. 

(1)  Formation  of  rural  school  sections,  s.  78  (1-1), 

(2)  Rural  school  assessments  and  loans,  a.  78(5-11),  79. 

(3)  Valuation  of  School  property  on  formation  of 

Toivnship  Public  School  Board,  s.  78  (12-14). 

(B)  Powers. 

(1)  In  General,  s.  80. 

(2)  Alteration  of  School  Boundaries,  ss.  81-86. 

2.  County  Councils,  ss.  87-89. 

(A)  Duties. 

(1)  As  to  levy  of  Equivalent  to  Legislative  grant,  s.  87 

(1). 

County  School  Inspectors,  s.  87  (2,  3). 
Ccnmty  Board  of  Examiners,  s.  87  (4,  5). 
Accommodation  for  Examinations,  s.  87  (6). 
County  School  Auditors,  s.  87  (7) . 

Exaction  of  secu/rit  y from  officers  and  manage¬ 
ment  of  School  Fund,  s.  87  (8,  9). 
Payment  of  Teachers'  Salaries,  s'.  87  (10). 
Committee  of  Appeal  from  Township  Coun¬ 
cils,  s.  88. 


(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 


<( 

U 

(( 

(( 

<< 


(B)  Powers. 
(1)  “ 
(2) 

(3) 


C6 

C( 


Teachers'  Salaries  and  Pensions,  s.  89  (1 , 2). 
County  Public  School  Library,  s.  89  (3). 
Appointment  of  Township  Sub-Treasurer , 
s.  89  (4). 

(4)  “  Examinations  for  Teachers'  Certificates 

s.  89  (5). 

(5)  “  Levy  in  aid  of  School  Fund  or  poor  Sections, 

s.  89  (6). 

(6)  “  Aid  to  County  Model  Schools  and  Teachers' 

Associations,  s.  89  (7). 

3.  Councils  of  Cities,  Towns  and  Incorporated  Villages,  ss. 

.90-92. 

4.  Provisions  relating  to  investment  by  Municipal  Councils, 

ss.  93-96. 


Part  VI. — Duties  and  Powers  of  School  Corporations. 

1.  General  Provisions,  ss.  97-101. 

2.  Rural  School  Trustee  Corporations,  ss.  102, 103. 

(A)  Duties. 

(1)  As  to  official  management,  s.  102  (1-5). 

(2)  “  School  property ,  s.  102  (6,  7). 

(3)  “  Providing  accommodation,  s.  102  (8-10). 

(4)  “  Obtaining  school  rtumeys,  s.  102  (11-16). 

(5)  “  Employment  and  payment  of  teachers,  s.  102 

(17,  18). 

(6)  “  Admission  of  residents  and  non-residents,  a. 

102  (19,  20). 

(7)  “  Visiting  Schools,  s.  102  (21). 

(8)  “  Dismissal  of  Refractory  Pupils,  a.  102(22). 

(9)  “  Text  and  library  books,  s.  102  (23,  24). 

(10)  “  Annual  and  other  school  meetings  and  Re¬ 

port  thereto,  s.  102  (25,  26). 

(11)  “  Half-yearly  Returns  and  Report  to  Inspec¬ 

tor ,  s.  102  (27,  28). 

(B)  Powers,  s.  103. 
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3.  Public  School  Boards  in  Cities,  Towns  and  Incorporated 
Villages,  ss.  104,  105. 

(A)  Duties. 

(1)  As  to  official  management,  s.  104  (1-3). 

(2)  “  School  property,  s.  104  (4-8). 

(3)  “  Determining  kinds  of  schools  and  their 

teachers,  s.  4  (9). 

(4)  Financial  Estimate  for  Municipal  Council, 

s.  104  (10). 

(5)  ‘  ‘  Collection  and  management  of  school  moneys, 

s.  104  (11-14). 

(6)  “  Teachers’  salaries,  s.  104(15,  16). 

(7)  “  Pupils,  s.  104  (17). 

(8)  “  Providing  accommodation,  s.  104  (18). 

(9)  “  Text  and  Library  Books,  s.  104  (19,  20). 

(10)  “  Inspectors,  s,  104  (21,  22). 

(11)  “  Expenses  of  Examinations  for  admission  to 

High  Schools,  s.  104  (23). 

(12)  “  Miscellaneous,  s.  104  724-28). 

(B)  Powers,  s.  105. 

Part  VII.— Duties  and  Powers  of  Municipal  and  School  Officers. 

1.  Municipal  Officers — 

(1)  Township  Assessors,  ss.  106,  107. 

(2)  Township  Clerks,  s.  108. 

(3)  Collectors,  s.  109. 

(4)  County  Treasurer,  s.  110. 

(5)  Sub-Treasurers,  s.  111. 

(6)  County  Clerk,  s.  1 L2. 

2.  School  Officers — 

(1)  Rural  School  Collector,  s.  113. 

(2)  Rural  School  Section  Auditors,  ss.  114-119. 

Part  VIII. — Special  Provisions  respecting — 

1 .  Selection  of  school  sites,  s.  1 20-133. 

(1)  Selecting  school  sites  in  rural  sections,  ss.  120- 

122. 

(2)  Acquisition  in  rural  sections  s.  123. 

(3)  Arbitrations  in  rural  sections,  ss.  124,  125. 

(4)  In  Cities,  Towns  and  Villages,  s.  126. 

(5)  Allowance  to  Arbitrators,  s.  127. 

(6)  Title  to  school  sites,  ss.  128-133. 

2.  Union  School  Sections  of  parts  of  different  Municipalities, 

ss.  134-141. 

3.  Township  Boards,  ss.  142-152. 

4.  Union  of  High  and  Public  Schools,  ss.  153-159. 

5.  Non-Resident  rates,  s.  160. 

Part  IX. — Public  School  Teachers. 

1.  Agreements,  s.  161. 

2.  Qualified  Teachers  defined,  s.  162. 

3.  Specific  duties  of  Teachers,  s.  163. 

4.  Protection  in  regard  to  salary,  ss.  164,  166. 

5.  Superannuation  of  Teachers,  ss.  166-175. 

Part  X. — Inspectors  of  Public  Schools. 

1.  Qualifications,  s.  176,  177. 

2.  Appointment  and  removal,  s.  178-183. 

3.  Remuneration,  ss.  184-193. 
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4.  Duties  of  Inspectors,  ss.  194.  195. 

(1)  Oversight  of  Schools,  s.  194  (I,  Z). 

(2)  Visiting  Schools,  s.  194  (3-6). 

(3)  Lectures,  Ac.,  s.  194  (7,  8). 

(4)  Determination  of  Complaints  as  to  Elections  of 

School  Trustees,  s.  194  (9). 

(5)  Determination  of  Disputes,  s.  1 94  (10- U)- 

(6)  Apportionment  of  Public  School  Fund,  s.  194 

(7)  Chequesto' Teachers—. Superannuation  Money,  &c., 

s.194(15-19).  m  7 

(8)  Examination  of  Public  School  Teachers,  s.  194 

(2°,  21). 

(9)  Temporary  Certificates,  s.  194  (22). 

(10)  Endorsing  Third  Class  Certificates,  s.  1J4  (Zd). 

(11 )  Special  Certificates,  s.  194  (24). 

(12)  Monitors’  Certificates,  s.  194  (25). 

(13)  Suspension  of  Teachers’  Certificates  s  194  (26,27). 

(14)  Formation,  Alteration,  Ac.,  of  School  Sections, 

s.  194  (28,  29).  tt  .  _  ,  .  0 

(15)  Formation,  Alteration,  Ac.,  of  Union  School  Sec¬ 

tions,  s.  194  (30). 

(16)  Annual  Report,  s.  194  (32). 

(17)  Miscellaneous,  s.  194(33-41). 

(18)  A pportionment  to  Union  School  Sections,  s.  • 


Part  XL — County  Boards  of  Examiners. 


1.  Constitution  of  the  Board,  s.  196. 
2  Duties  of  the  Board,  197,  198. 

^  .  x  * 1  no 


Part  XII. — Teachers’  Certificates — ss.  200-205. 
Part  XIII.— School  Visitors— ss.  206-209. 

Part  XIV.— Compulsory  Education— ss.  210-212. 
Part  XV.- -Legislative  Grant — ss.  213-217- 


Part  XVI. _ Prohibitions  and  Penalties— ss.  218-250. 

1  Provisions  affecting  Municipalities  and  Municipal  officers. 

(1)  Responsibility  of  persons  invest  ng  school  moneys, 

s.  218.  ,  „ 

(2)  Responsibility  of  Municipalities  to  the  Crown, 

s.  219‘  ’  ^ 

(3)  Responsibility  or  Treasurers  to  Municipalities , 

ps.  220,221.'  •  ar  ar  n 

(4)  Municipality  liable  to  persons  aggrieved  by  default 

of  Treasurers,  s.  222.  ,  , 

(5)  Actions  against  persons  acting  under  municipal 

by-laws,  s  223. 

(6)  Penalty  for  failure  of  Township  Cleric  to  provide 

School  Map  of  Township,  s.  224. 

2.  Provisions  affecting  School  Officers. 

(1)  Contracts  by  Trustees  with  the  School  Corpora¬ 

tion,  s.  225. 

(2)  Trustees  not  to  hold  certain  offices,  ss.  226,  227. 

(3)  Responsibility  of  Trustees  for  school  moneys,  ss. 

228  230 

(4)  Liability  of  Trustees  and  their  Secretary-Trea¬ 

surers  to  account  for  school  moneys,  ss.  231-235. 

(5)  Refusal  of  Trustees  to  serve  or  exercise  corporate 

powers,  ss.  236-238. 
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'(®)  Refusal  to  account  to  School  Auditors,  s.  239. 

(7)  Neglect  to  send  half-yearly  returns  to  Inspector 

s.  240.  r  ’ 

(8)  Neglect  to  send  annual  report  to  Inspector,  s.  241 
{J)  Penalty  for  making  false  Reports  or  keeping  false 

-tx&cji/S t&vs j  s.  242. 

o  T»T-  (fh)  Refusal  to  deliver  up  school  property ,  s  243 
o.  Miscellaneous.  ’ 

0 )  R alse  declaration  of  right  to  vote,  s.  244. 

(2)  Misconduct  of  Returning  Officers,  dc.,  at  elections 

s.  245. 

(3)  Neglect  of  Chairman  to  send  report  of  school 

meetings  to  Inspector,  s.  246. 

(4)  Failure  of  Trustee  to  make  declaration  of  office 

s.  247.  ’ 

(5)  N eglect  to  give  notice  of  school  meetings,  s.  248. 

W  Disturbing  public  school  or  school  meetinq ,  s  249 

4.  .Recovery  of  Fines  and  Penalties,  s.  250. 


TTER  by  and  with  the  advice  and  consent  of 

.  tT1fjeglslative  A'ssemb]3T  of  the  Province  of  Ontario 
enacts  as  follows  : —  ’ 


PART  I. 

PRELIMINARY. 


1.  This  Act  may  cited  as  “  The  Public  Schools  Act.” 

2.  In  the  construction  of  this  Act, 

(1)  Teacher  shall  include  female  as  well  as  male  teachers; 

(2)  “County”  shall  include  a  Union  of  Counties. 

(^3)  Township  shall  include  Unions  of  Townships  made 
for  municipal  purposes.  37  V.  c.  28,  s.  192  (2). 

(4)  “  School  site  ”  shall  mean  such  area  of  land  as  may  be 
necessaiy  for  the  school  building,  cftices  and  play-grounds  con¬ 
nected  therewith  ;  and 

(5)  “  Owner  ”  shall  include  a  mortgagee,  lessee  or  tenant,  or 

other  person  entitled  to  a  limited  interest,  and  whose  claims 
may  be  dealt  with  by  the  arbitration  herein  provided  40  Y 
c.  16,  s.  3  (4).  *  '  ' 

'*  Wherever  reference  is  made  in  this  Act  to  the  Municipa 
Institutions  or  Assessment  Acts,  it  shall  be  held  to  mean  those 
Acts,  or  amendments  to  them,  which  may  be  in  force  at  the 
time  of  performing  any  duty  under  their  authority  37  Y  c 
28,  s-  192  fl).  '  ‘ 


Short  title. 

Interpretation 
“  Teacher.” 

“  County.” 

“  Township.” 

“  School  site.” 

‘‘  Owner.” 


Meaning  of 
reference  to 
Municipal  and 
Assessment 
Acts. 
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_ +  4  Nothino-  in  this  Act  authorizing  the  levying  or  collecting 

supporters  of  of  rates  on  taxable  property  for  public  school  purposes  shall 
Uc°Seapnarate  apply  to  the  supporters  of  Roman  Catholic  Separate  Schoo  , . 
Schools.  37  y.  c.  28,  s.  193. 

Existing  5  All  Public  School  sections  or  other  Public  Sclmol  d^isions, 

School  together  with  all  elections  and  appointments  to  office  all  agree- 

=rr 

comes  into  force,  shall  be  subject  to  the  provisions  of  this  Act. 
37  Y.  c.  28.  s.  2. 


Trustees’  term 
of  office. 


6.  The  term,  for  which  each  school  trustee  who  holds  office 
at  the  time  this  Act  takes  effect,  shall  continue  as  if  such  term 
had  been  created  by  virtue  of  an  election  under  this  Act. 

V.  c.  28,  s.  3. 


PART  II. 

GENERAL  PROVISIONS. 


I.  Public  Schools  to  be  Free  Schools. 


Public  schools  7.  All  Public  Schools  shall  be  free  schools.  37  V.  c.  28,  s. 
to  be  free.  part. 

II.  Right  of  Children  to  attend  School. 


Right  of  chil¬ 
dren  to  be  edu¬ 
cated. 


8.  Every  child,  from  the  age  of  seven  to  twelve  years  in¬ 
clusive  shall  have  the  right  to  attend  some  school,  or  be  other¬ 
wise  educated,  for  four  months  in  every  year  ;  and  any  parent 
or  guardian  who  does  not  provide  that  every  child  between  the 
ages  aforesaid  under  his  care  shall  attend  some  school,  or  be 

otherwise  educated,  as  thus  of  right  declared,  shall  be  subject 

to  the  penalties  hereinafter  provided  by  this  Act.  37  V.  c.  28, 
s.  156. 


2.  Nothing  herein  shall  be  held  to  require  any  Roman  Ga 
tholic  to  attend  a  Public  School,  or  to  require  a  Protestant  to 
attend  a  Roman  Catholic  School.  37  V.  c.  28,  s.  156  (a). 


III.  Religious  Education. 

Pupils  not  to  9.  No  person  shall  require  any  pupil  in  any  Public  School  to 
be  required  to  reaq  or  study  in  or  from  any  religious  book,  or  to  join  in  any 
ouseerxercise?'  exercise  of  devotion  or  religion  objected  to  by  his  or  her  parents 
tbeirCtparentey  or  guardians.  37  V.  c.  28,  s.  142. 
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10.  Pupils  shall  he  allowed  to  receive  such  religious  instruc-  To  receive 
tions  as  their  parents  and  guardians  desire,  according  to  any  g^fotion  Uas 
general  regulations  provided  for  the  organization,  govern-  their  parents 
ment  and  discipline  of  Public  Schools.  37  V.  c.  28,  s.  142  (a).  des}re- 

IV.  No  Foreign  Books  to  be  used  without  permission. 


11.  No  person  shall  use  any  foreign  books  in  the  English  Foreign  books 

branches  of  education,  in  any  Model  or  Public  School,  without  ^ht0°utbethuesed 

the  express  permission  of  the  Education  Department.  37  permission  of 

V  c  28  1 44  tlie  Education 

•  u  Department. 


12.  No  portion  of  the  Legislative  school  grant  shall  be  ap-  |^rb]^e^smg 
plied  in  aid  of  any  school  in  which  any  book  is  used  that  has  books  not  to 
been  disapproved  of  by  the  Education  Department,  and  public  receive  ^ov- 
notice  given  of  such  disapproval.  37  V.  c.  28,  s.  144  (a). 


V.  Holidays  and  Vacations  in  Public  Schools. 


1 3.  Every  Saturday  shall  be  a  holiday  in  the  Public  Schools.  Saturdays. 
37  V.  c.  28,  s.  149. 

14.  The  Public  School  year  shall  consist  of  two  terms;  the  Term?, 
first  shall  begin  on  the  third  day  of  January,  and  end  on  the 
seventh  day  of  July,  the  second  shall  begin  on  the  eighteenth 

day  of  August,  and  end  on  the  twenty-third  day  of  December. 

40  V.  c.  16.  s.  3  (1). 

15.  There  shall  be  two  vacations  during  the  year  for  Public  Vacations. 
Schools;  the  summer  vacation  shall  be  from  the  eighth  day  of 

July  to  the  seventeenth  day  of  August  inclusive,  the  winter  va¬ 
cation  from  the  twenty-fourth  day  of  December  to  the  second 
day  of  Januaryinclusive.  In  the  case  of  united  Public  and  High  In  Mties> 
Schools,  and  also  of  Public  Schools  in  Cities,  Towns,  and  incor-  towns,  and 
porated  Villages,  in  which  High  Schools  are  situate,  the  vaca-  Vlilagcs’ 
tions  shall  be  the  same  as  are  prescribed  for  High  Schools.  40 
V.  c.  16,  s.  3  (1). 


VI.  School  Lands  granted  before  1850  vested  in 

Trustees. 

16.  All  lands  which,  previous  to  the  twenty -fourth  day  of  Schools  lands 
July,  one  thousand  eight  hundred  and  fifty,  were  granted,  de-  fg^vested 
vised  or  otherwise  conveyed  to  any  person  or  persons  in  trust  for  trustees  for 
Common  School  purposes,  and  held  by  such  person  or  persons,  or  pur' 
their  heirs  or  other  successors  in  the  trust,  and  have  been  hereto¬ 
fore  vested  in  the  Public  School  trustees  of  the  school  section 
or  division  in  which  such  lands  are  respectively  situate,  shall 
continue  vested  in  such  trustees  and  shall  continue  to  be  held 
by  said  trustees  and  their  successors  upon  the  like  trusts,  and 
subject  to  the  same  conditions  and  estates  as  the  said  lands  axe 
now  respectively  held.  37  V.  c.  28,  s.  150. 
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PART  III. 

PUBLIC  SCHOOL  CORPORATIONS'.. 


I.  Rural  School  Sections. 

Trustees’  term  17.  For  each  rural  school  section,  there  shall  be  three  trustees, 
of  office.  each  0f  whom,  after  the  first  election  of  trustees,  shall  hold  office 
for  three  years,  and  until  his  successor  has  been  elected.  37 
Y.  c.  28,  s.  6. 

Requisites  for  18.  No  person  shall  be  eligible  to  be  elected  or  to  serve  as 
trusteeships,  school  trustee  in  a  school  section  who  is  not  a  resident  assessed 
freeholder,  householder  or  tenant  in  the  school  section.  37.  V . 
c.  28,  s.  16  {last  part);  s.  19  {first  part). 

Trustees  must  1®.  Every  person  elected  as  trustee,  and  who  is  eligible  and 
make  a  declar-  to  serve  as  such,  shall  make  the  following  declaration  of 

atmn  of  office.  Qg^ce  pefore  yie  chairman  of  the  school  meeting;  or  if  the  chair¬ 
man  is  elected  trustee,  he  shall  make  said  declaration  before 
the  secretary  of  the  meeting. 

Declaration.  “  I  will  truly  and  faithfully,  to  the  best  of  my  judgment  and  ability, 
discharge  the  duties  of  the  office  of  School  Trustee,  to  which  I  have  been 
elected.” 

37  V.  c.  28,  s.  9. 

Trustees  may  20.  Any  person  chosen  as  trustee  of  a  rural  school  section 
resign.  may  resign  his  office,  with  the  consent,  expressed  in  writing,  of 

his  colleagues  in  office,  and  of  the  School  Inspector.  37  V.  c_ 
28,  s.  10. 

Trustees  to  be  21.  The  trustees  in  every  rural  school  section  shall  be  a  cor- 
a  corporation.  p0ration,  under  the  name  of  “  The  Public  School  Trustees  of 

Section  No. —  in  the  Township  of - ,  in  the  County  of - ;  ” 

and  no  such  corporation  shall  cease  by  reason  of  the  want  of 
trustees  ;  but  in  case  of  such  want,  any  two  assessed  freeholders 
or  house-holders  of  the  section,  or  the  Inspector,  may,  by  giving 
six  days’  notice,  to  be  posted  in  at  least  three  of  the  most  public 
places  in  the  section,  call  a  meeting  of  the  assessed  freeholders, 
householders,  or  tenants,  who  shall  proceed  to  elect  three  trus¬ 
tees,  in  the  manner  prescribed  in  the  forty-fifth  and  three  fol- 
Tenure  of  lowing  sections  of  this  Act ;  and  the  trustees  thus  elected  shall 
office.  hold  and  retire  from  office  in  the  manner  prescribed  for  trustees 

by  the  forty-ninth  section  of  this  Act.  37  V.  c.  28,  s.  23. 

II.  Villages  and  Towns  not  divided  into  Wards. 

Six  trustees.  22.  In  every  Town,  not  divided  into  wards,  and  in  every  in¬ 
corporated  Village,  there  shall  be  six  school  trustees,  two  of 
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whom,  after  the  first  election,  shall  retire  from  office  yearly  on 
the  second  Wednesday  in  January.  37  Y.  c.  28,  s.  75. 

III.  Towns  divided  into  Wards  and  Cities. 

23.  For  every  ward  into  which  any  City  or  Town  is  divided.  trustees 
there  shall  he  two  school  trustees,  each  of  whom,  after  electecUn'eacb 
the  first  election  of  trustees,  shall  continue  in  office  for  two  ward, 
years,  and  until  his  successor  has  been  elected.  37  V.  c.  28, 

s.  70,  ( a ). 

24.  One  of  the  trustees  elected  shall  retire  on  the  second 
Wednesday  in  January  yearly  in  rotation.  37  V.  c.  28,  s.  70,  (6). 

25.  The  school  trustees  for  each  City,  Town,  or  incorpo-  Trustees  to  be 

rated  Village,  shall  be  a  corporation,  under  the  name  of a  orpora  10n' 
“  The  Public  School  Board  of  the  City  [Town,  Village,  or 
Division]  of - ,  in  the  County  of - and  shall  suc¬ 

ceed  to  all  the  corporate  property,  rights  and  powers,  and  be 

subject  to  all  the  corporate  obligations  and  liabilities  of  the 
preceding  trustees.  37  V.  c.  28,  s.  85. 

IV.  Unorganized  Townships. 

26.  In  unorganized  Townships  in  any  County  or  District  it  Formation  of 
shall  be  lawful  for  the  Stipendiary  Magistrate  thereof  and  the  ti^Minunor- 
Public  School  Inspector  (if  any)  of  the  County  or  District,  or  ganized  Town 
for  the  Stipendiary  Magistrate  alone,  if  there  is  no  Inspector,  slnps- 
and*for  the  Inspector  alone  if  there  is  no  Stipendiary  Magis¬ 
trate,  to  form  a  portion  of  a  Township,  or  of  two  or  more  ad¬ 
joining  Townships,  into  a  school  section. 

2.  No  such  section  shall,  in  length  or  breadth,  exceed  five 
miles  in  a  straight  line ;  and,  subject  to  this  restriction,  the 
boundaries  may  be  altered  by  the  same  authority  from  time  to 
time,  and  the  alteration  shall  go  into  operation  on  the  twenty- 
fifth  day  of  December  next  after  such  alteration. 

3.  No  such  school  section  shall  be  formed  except  on  the  peti¬ 
tion  of  five  heads  of  families  resident  therein.  37  V.  c.  28,  s.  39. 

27.  After  the  formation  of  such  a  school  section,  it  shall  be  Election  of 
lawful  for  an}  two  of  the  petitioners,  by  notice  posted  for  at  god  trus- 
least  six  days  in  not  less  than  three  of  the  most  public  places  in 

the  section,  to  appoint  a  time  and  place  for  a  meeting  for  the 
election,  as  provided  by  law,  of  three  school  trustees  for  the 
section.  37  V.  c.  28,  s.  40. 

28.  The  trustees  elected  at  such  meetings,  or  at  any  subse-  Trustees’ 
quent  school  meetings  of  the  section,  as  provided  by  law,  shall 

have  all  the  powers  and  be  subject  to  all  the  obligations  of 
Public  School  trustees  generally.  37  V.  c.  28,  s.  41. 
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•29.  The  trustees  so  elected  shall  annually  appoint  a  duly 
qualified  person  to  make  out  an  assessment  roll  for  the  section, 
and  shall  transmit  a  certified  copy  thereof  to  the  Stipendiary 
Magistrate  (or  Inspector) ;  and  it  shall  be  the  duty  of  the 
Stipendiary  Magistrate,  or  of  the  Inspector,  if  there  is  no 
Stipendiary  Magistrate,  to  examine  the  said  roll,  and  correct 
any  errors  or  improper  entries  which  he  may  perceive  therein. 
37  V.  c.  28,  s.  42. 


SO.  A  copy  of  the  said  roll,  as  so  corrected,  shall  be  open  to 
inspection  to  all  persons  interested,  at  some  convenient  place  in 
the  section,  notice  whereof,  signed  by  the  Stipendiary  Magis¬ 
trate,  or  Inspector  if  there  is  no  Stipendiary  Magistrate,  shall 
be  annually  posted  in  at  least  three  of  the  most  public  places  in 
the  section,  and  shall  state  the  place  and  the  time  at  which  the 
Magistrate  or  Inspector  will  hear  appeals  against  said  assess¬ 
ment  roll ;  and  such  notice  shall  be  posted  as  aforesaid  by  the 
trustees  for  at  least  three  weeks  prior  to  the  time  appointed 
for  hearing  the  appeals.  37  V.  c.  28,  s.  43. 

31.  All  appeals  shall  be  made  in  the  same  manner  and  after 
the  same  notice,  as  nearly  as  may  be,  as  appeals  are  made  to  a 
Court  of  Revision  in  the  case  of  ordinary  municipal  assessments, 
and  the  Magistrate  (or  Inspector)  shall  have  the  same  powers  as 
such  Court  of  Revision.  37  V.  c.  28,  s.  44. 


32.  The  annual  roll,  as  finally  passed  and  signed  by  the 
Magistrate  (or  Inspector’s,)  shall  be  binding  upon  the  trustees 
and  ratepayers  of  the  section  until  the  annual  roll  for  the*suc- 
ceeding  year  is  passed  and  signed  as  aforesaid.  37  V.  c.  28, 
s.  45. 


33.  In  Municipalities  composed  of  more  than  one  Town¬ 
ship,  but  without  County  organization,  there  shall  be  a  Board 
of  five  Public  School  trustees  for  the  Municipality,  elected 
annually  on  the  second  Wednesday  in  January,  who  among 
other  duties  imposed  upon  Township  Boards  and  rural  trus¬ 
tees,  and  applicable  to  their  circumstances,  shall,  upon  the 
petition  of  five  heads  of  families,  provide  adequate  school 
accommodation  and  a  teacher  or  teachers  for  the  children  of 
the  petitioners  and  others. 

2.  Such  trustees  shall  be  subject  to  the  same  obligations 
as  Public  School  trustees  generally.  40  Y.  c.  16,  s.  16,  part. 

34.  Where  any  Township  under  the  jurisdiction  of  a  Town¬ 
ship  Board,  is  unorganized,  appeals  against  its  certified  assess¬ 
ment  roll,  made  out  by  a  person  appointed  by  the  Board,  shall 
be  made  to  the  Stipendiary  Magistrate  or  J udge  of  the  District 
or  County,  who  has  jurisdiction  in  other  matters  therein.  40 
Y.  c.  16,  s.  16,  part. 
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35.  In  forming  union  school  sections  between  and  out  of  Union  school 
an  organized  Township  Municipality  and  an  unorganized  Town- sections- 
ship  or  locality  within  any  Territorial  or  Judicial  District,  it 

shall  be  lawful  for  such  union  school  section  to  be  formed  or 
altered  according  to  the  provisions  of  this  Act,  except  that  the 
Stipendiary  Magistrate  shall  act  for  the  unorganized  Town¬ 
ship  or  locality,  and  the  Reeve  of  the  organized  Township,  for 
his  Township.  40  V.  c.  16,  s.  16,  part. 

V.  Office  of  Trustee. 

36.  Any  retiring  trustee  may  be  re-elected  with  his  own  Re-election  of 
consent,  otherwise  he  shall  be  exempted  from  serving  for  four  any  trustee 
years  next  after  leaving  office.  37  V.  c.  28,  ss.  19,  82. 

37.  Any  trustee  elected  to  fill  a  vacancy  shall  hold  office  only  Term  for 
for  the  unexpired  term  of  the  person  in  whose  place  he  has  vacancies, 
been  elected.  37  V.  c.  28,  ss.  8,  81. 

38.  If  a  trustee  of  any  School  Corporation  is  convicted  of  Vacancy  in 
any  felony  or  misdemeanor,  or  absents  himself  from  the  (t’tyr^h’0fntrus' 
meetings  of  the  Board  for  three  consecutive  months,  without  caused, 
being  authorized  by  resolution  entered  upon  its  minutes,  or 

ceases  to  be  a  resident  within  the  School  Municipality  for 
which  he  is  a  trustee,  such  trustee  shall  ipso  facto  vacate  his 
seat,  and  the  remaining  trustees  shall  declare  his  seat  vacant 
and  order  a  new  election.  40  V.  c.  16,  s.  17  (4). 

9 


PART  IV. 

SCHOOL  ELECTIONS  AND  MEETINGS T 


I.  Annual  Elections. 

39.  The  annual  meetings  for  the  election  of  school  trustees,  Annual  elec- 
shall  be  held  in  all  Cities,  Towns,  Townships  and  incorpor-  second  Wed- 
ated  Villages,  on  the  second  Wednesday  in  January,  in  every  nesdayin 
year,  commencing  at  the  hour  of  ten  of  the  clock  in  the  fore-  Januaiy' 
noon.  37  V.  c.  28,  s.  4. 

40.  In  Cities,  Towns,  and  incorporated  Villages,  the  same  Duration  of 
time  shall  be  allowed  for  the  election  of  school  trustees  which  election. 

is  allowed  by  the  Municipal  Institutions  Act  (which  may  be  in 
force  at  the  time),  for  the  election  of  municipal  Councillors  in 
such  Municipalities,  except  that  the  poll  shall  open  at  ten 
o’clock  in  the  forenoon  instead  of  nine.  37  V.  c.  28,  s.  72  ( a )  ; 

40  V.  c.  16,  s.  3  (3). 
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41.  The  poll  at  every  election  of  a  rural  school  trustee  or 
trustees  shall  not  close  before  eleven  of  the  clock  in  the  fore¬ 
noon,  but  may  close  at  any  time  thereafter  when  a  full  hour  has 
elapsed  without  any  vote  having  been  polled,  and  shall  not  be 
kept  open  later  than  four  of  the  clock  in  the  afternoon  of  the 
day  on  which  the  election  is  commenced.  37  V.  C-  28.  s.  o 
(also  s.  72) ;  40  V.  c.  16,  s.  3  (3). 

II.  Separate  School  Supporters  not  entitled  to  Vote. 


42.  No  person  subscribing  towards  the  support  of  a  Sepa¬ 
rate  School  established  under  any  Act  respecting  Separate 
Schools,  and  belonging  to  the  religious  persuasion  thereof,  and 
sending  a  child  or  children  thereto,  shall  be  allowed  to  vote  at 
the  election  of  any  trustee  for  a  Public  School  in  the  City,  Town, 
Village  or  Township  in  which  the  Separate  School  is  estab¬ 
lished.  37  V.  c.  28,  s.  183. 


III.  Election  of  Trustees  in  Rural  School  Sections. 


(1)  In  New  School  Sections. 

43.  Whenever  a  new  school  section  is  formed  in  any  Town¬ 
ship,  as  provided  in  the  seventy -eighth  section  of  this  Act,  the 
Clerk  of  the  Township  shall  give  notice  of  the  description  and 
number  of  such  school  section  to  the  person  appointed  to  call 
the  first  school  meeting  in  it  for  the  election  of  trustees.  37 
V.  c.  28,  ss.  11,  54. 

44.  The  person  so  appointed  shall,  within  twenty  days  after 
receiving  such  notice,  prepare  a  notice  in  writing,  describing 
the  section,  and  appointing  a  time  and  place  for  the  first  school 
section  meeting,  and '  shall  cause  copies  of  the  notice  so  pre¬ 
pared  by  him  to  be  posted  in  at  least  three  of  the  most  public 
places  in  the  new  school  section,  at  least  six  days  before  the 
time  of  holding  the  meeting.  37  V.  c.  28,  s.  12. 

45.  The  resident  or  non-resident  assessed  freeholders,  house¬ 
holders,  or  tenants  of  such  school  section  present  at  such  first 
meeting  shall  elect  one  of  their  own  number  to  preside  over  its 
proceedings,  and  shall  also  appoint  a  secretary,  who  shall  re¬ 
cord  the  proceedings  of  the  meeting,  and  perform  all  such  other 
duties  as  may  be  required  of  him  by  this  Act.  37  V.  c.  28,  s.  13. 

46.  The  chairman  of  the  meeting  shall  decide  all  questions 
of  order,  subject  to  an  appeal  to  the  meeting;  and,  in  case  of 
an  equality  of  votes,  he  shall  give  the  casting  vote — but  he 
shall  have  no  vote  except  as  chairman.  37  V.  c.  28,  s.  14. 

47.  The  chairman  shall  take  the  votes  in  the  manner  desired 
by  a  majority  of  the  electors  present;  but  he  shall,  at  the  re¬ 
quest  of  any  two  electors,  grant  a  poll  for  recording  by  the 
secretary  the  names  of  the  voters  present.  37  V.  c.  28,  s.  15. 
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48.  At  the  first  school  section  meeting,  the  electors  present  Three  resident 
shall,  by  a  majority  of  votes,  elect  from  the  resident  assessed  eleoted^flrat 
freeholders,  householders,  or  tenants  in  the  section,  three  trus-  school 
tees.  37  V.  c.  28,  s.  16  (first  part),  &  s.  19  (first  part). 


meeting. 


49.  The  trustees  elected  at  a  first  school  section  meeting  Term  of  office  * 
shall  respectively  continue  in  office  as  follows  : —  of  each  trustee. 

1.  The  first  person  elected  shall  continue  in  office  for  two  First, 
years,  to  be  reckoned  from  the  annual  school  meeting  next  after 

his  election,  and  thence  until  his  successor  has  been  elected ; 

2.  The  second  person  elected  shall  continue  in  office  for  one  Second, 
year,  to  be  reckoned  from  the  same  period,  and  until  his  succes¬ 
sor  has  been  elected ; 


3.  The  third,  or  last  person  elected,  shall  continue  in  office  Third, 
until  the  next  ensuing  annual  school  meeting  in  such  section, 
and  until  his  successor  has  been  elected.  37  V.  c.  28,  s. 

17. 

50.  A  correct  copy  of  the  proceedings  of  a  first  and  of  every  Copy  of  pro-^ 
annual,  and  of  every  special  school  section  meeting,  signed  by  sentto0the° 
the  chairman  and  secretary,  shall  be  forthwith  transmitted  County  in- 
by  the  chairman  of  such  meeting  to  the  County  Inspector.  spea°‘ ' 

37  V.  c.  28,  s.  18. 


(2)  Annual  Rural  School  Section  Meetings. 


51.  At  every  annual  rural  school  section  meeting,  as  author- 
ized  and  required  to  be  held  by  the  thirty-ninth  section  of  this  nuai  school 
A  ct,  the  assessed  freeholders,  householders,  or  tenants  of  such  meetings, 
section  present  at  such  meeting,  or  a  majority  of  them, 

1.  Shall  elect  a  chairman  and  secretary,  who  shall  perform 

the  duties  required  of  the  chairman  and  secretary,  by  the  an(j  secretary, 
forty-fifth,  forty-sixth  and  forty-seventh  sections  of  this 
Act ; 

2.  Shall  receive  and  decide  upon  the  school  report  of  the  Trustees’  and 
trustees,  and  shall  receive,  or  otherwise  deal  with,  (as  provided  eral  repoif  to 
by  this  Act,)  the  financial  report  of  the  auditor  or  auditors  of  be  submitted, 
the  school  accounts  of  the  previous  year  laid  before  the  meeting, 

as  required  by  the  one  hundred  and  nineteenth  section  of  this 
Act ; 

3.  Shall  elect  a  resident  assessed  freeholder,  householder,  or  Annuffi  elec-^ 
tenant,  or  freeholders  or  householders  of  the  section,  to  be  a  trustees, 
trustee  or  trustees,  to  fill  any  vacancy  or  vacancies  in  the 

trustee  corporation ; 
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4.  Shall  appoint  a  fit  and  proper  person  to  be  auditor  of  the 
school  accounts  of  the  section  for  the  then  current  year.  37 
V.  c.  28,  s.  20. 


(3)  Electors  in  Rural  School  Sections. 

52.  No  person  shall  be  entitled  to  vote  in  any  school  section 
for  the  election  of  trustee,  or  on  any  school  question  whatso¬ 
ever,  unless  he  has  been  assessed,  and  has  paid  County, 
Township  or  rural  section  school-rates  as  a  freeholder,  house¬ 
holder,  or  tenant  of  such  section  :  and  in  case  an  objection,  is 
made  to  the  right  of  any  person  to  vote  at  a  school  section 
meeting,  the  chairman  or  presiding  officer  at  the  meeting  shall, 
at  the  request  of  any  ratepayer,  require  the  person,  whose  right 
of  voting  is  questioned,  to  make  the  following  declaration : 

“  I  do  declare  and  affirm  that  I  have  been  rated  on  the  assessment  roll 
“  of  this  school  section,  as  a  freeholder  (householder,  or  tenant,  as  the  case 
“maybe),  and  that  I  have  paid  a  public  school  tax  due  by  me  in  this 
“  section,  imposed  within  the  last  twelve  months  and  that  I  am  legally 
“  qualified  to  vote  at  this  meeting 

Whereupon  the  person  making  such  declaration  shall  be  per¬ 
mitted  to  vote  on  all  questions  proposed  at  such  meeting ;  but 
if  any  person  refuses  to  make  such  declaration,  his  vote  shall  be 
rejected.  37  V.  c.  28,  s.  21. 

(4)  j Deferred  School  Meetings. 

53.  In  case,  from  the  want  of  proper  notice  or  other  cause,  any 
first  or  annual  school  section  meeting,  required  to  be  held  for 
the  election  of  trustees,  was  not  held  at  the  proper  time,  the 
Inspector,  or  any  two  assessed  freeholders,  householders,  or 
tenants  in  the  section  may,  within  twenty  days  after  the  time  at 
which  the  meeting  should  have  been  held,  call  a  school  meeting, 
by  giving  six  days’  notice,  to  be  posted  in  at  least  three  of  the 
most  public  places  in  the  school  section  ;  and  the  meeting  thus 
called  shall  possess  all  the  powers  and  perform  all  the  duties  of 
the  meeting  in  the  place  of  which  it  is  called.  37  V.  c.  28, 
s.  22. 


IV.  In  Villages  and  Towns  not  divided  into  Wards. 


54.  On  the  incorporation  of  any  Town  or  Village,  the  Re¬ 
turning  Officer  appointed  to  hold  the  first  municipal  election 
therein,  shall  call  a  meeting,  by  giving  six  days’  notice  in  at 
least  three  public  places  in  the  Town  or  Village,  for  the  election 
of  school  trustees  to  take  place  on  the  second  Wednesday  in 
January. 

2.  In  case  of  his  neglect  to  do  so,  for  one  month,  any  two 
freeholders  in  the  Town  or  Village  may,  on  giving  like  notice, 
call  a  meeting  for  this  purpose. 
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3.  At  such  meeting  six  trustees  shall  he  elected,  who  shall 
hold  office  during  the  periods  mentioned  in  the  next  succeed¬ 
ing  section.  37  Y.  c.  28,  s.  76. 

55.  The  trustees  of  every  such  Town  and  Village  shall  be  di-  Trusteeswhen 
vided  by  lot  into  three  classes,  each  consisting  of  two  trustees,  classified, 
and  to  be  numbered  one,  two,  three. 

2.  The  first  of  such  classes  shall  hold  office  one  year,  the 
second  of  such  classes  shall  hold  office  for  two  years,  and  the 
third  of  such  classes  shall  hold  office  for  three  years,  and  until 
the  successors  to  the  trustees  in  such  classes  respectively  are 
elected.  37  Y.  c.  28,  s.  77. 

56.  The  trustees  composing  one  of  such  classes  shall  retire  Such  trustee* 

yearly  in  rotation.  yearly  by 

rotation. 

2.  The  order  of  such  rotation  of  the  trustees  first  elected 
shall  be  determined  by  lot  at  the  first  meeting  of  the  trustees 
after  their  election. 

3.  Except  the  trustees  elected  at  the  first  election,  the 
trustees  so  to  retire  shall  be  those  who  have  held  the  office  foi 
the  then  next  preceding  three  years,  or  who  have  been  elected 
to  supply  any  vacancy  in  the  retiring  class.  37  Y.  c.  28,  s. 

78. 

57.  A  school  meeting  shall  be  held  annually  on  the  second  annuaj  e]ec. 
Wednesday  in  January,  in  every  such  Town  and  Village,  at  the  tionof  two 

place  of  the  then  last  annual  election  of  Councillors.  towns  and 

villages. 

2.  At  such  meeting  the  assessed  freeholders  and  house¬ 
holders  of  the  Town  or  Village  shall  elect  two  persons  to  be  trus¬ 
tees  in  the  place  of  the  two  retiring  from  office. 

3.  The  trustees  so  elected  shall  continue  in  office  three  years, 
and  until  their  successors  have  been  elected.  37  V.  c.  28,  s. 

79. 


Y.  In  Towns  divided  into  Wards,  and  Cities. 

58.  On  the  incorporation  of  any  City  or  Town,  and  the  divi-  First^eleetion 
sion  thereof  into  wards,  two  fit  and  proper  persons  shall,  at  the  tees  jn  cines 
first  election  of  school  trustees,  be  elected  school  trustees  of  every  and  towns, 
ward,  by  a  majority  of  the  votes  of  the  assessed  freeholders  and 
householders  thereof. 

2  One  of  the  trustees  (to  be  determined  by  lot  at  the  first  Tn-m  of  office, 
meeting  of  trustees  after  their  election),  shall  retire  from  office 
at  the  time  appointed  for  the  next  annual  school  election,  and 
the  other  shall  continue  in  office  one  year  longer,  and  then  re¬ 
tire. 
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3  Every  trustee  shall  continue  in  office  until  his  successor 
has  been  elected.  37  V.  c.  28,  s.  69. 

59.  In  every  City  and  Town,  on  the  second  Wednesday  in 
January,  an  election  shall  be  held  in  every  ward  at  the  place  of 
the  last  municipal  election,  and  under  the  direction  of  the  same 
Returning  Officer  and  Deputy  Returning  Officers,  and  conducted 
in  the  same  manner  as  an  ordinary  municipal  ward  election  ; 
but  the  voting  shall  be  by  open  vote,  and  the  provisions  of  the 
Acts  respecting  voting  by  ballot  shall  not  apply  to  shch  elec¬ 
tions.  37  V.  c.  28,  s.  71  (a) ;  40  V.  c.  16,  s.  3  (2). 

2  In  case  of  the  default  of  such  Returning  Officer  or 
Deputy  Returning  Officer,  then  the  election  shall  be  held  under 
the  direction  of  such  person  as  the  electors  present  may  choose. 
37  V.  c.  28,  s.  71  ( b ). 

3  At  such  election  one  fit  and  proper  person  to  be  a  trus¬ 
tee  shall  be  elected  by  a  majority  of  the  votes  of  the-  assessed 
freeholders  and  householders  in  and  for  every  ward.  37  V.  c. 
28,  s.  71  (c). 

4  The  trustee  so  elected  shall  continue  in  office  for  two 
years,  and  until  his  successor  has  been  elected.  37  V.  c.  28, 
s.  71  (d). 

VI.  Declaration  to  be  taken  by  Electors  in  Cities,  Towns 

and  Villages. 

90.  In  case  an  objection  is  made  to  the  right  of  any  person 
to  vote  at  an  election  in  any  City,  Town,  or  Village,  or  upon  any 
other  subject  connected  with  school  purposes  thei’ein,  the  Re¬ 
turning  Officer  or  Deputy  Returning  Officer  presiding  at  the 
election  shall  require  the  person  whose  right  of  voting  is 
objected  to,  to  make  the  following  declaration, 

“  I  do  declare  and  affirm  that  I  have  been  rated  on  the  assessment  roll 
“  of  this  City  (Town  or  Village,  as  the  case  may  be),  as  a  freeholder 
“  (householder  or  tenant,  as  the  case  may  be),  and  that  I  have  paid  a  public 
“  school  tax  in  this  ward  (Town  or  Village,  as  the  case  may  be),  within  the 
“  last  twelve  months,  and  that  I  am  legallv  qualified  to  vote  at  this  elec¬ 
tion.” 

Whereupon  the  person  making  such  a  declaration  shall  be 
permitted  to  vote.  37  V.  c.  28,  s.  80. 

VII.  Contested  Elections. 

61.  It  shall  be  the  duty  of  the  Judge  of  the  County  Court, 
within  twenty  days  after  the  election  of  a  Public  School 
trustee  or  trustees  in  any  City,  Town,  or  incorporated  Village 
within  his  County,  to  receive  and  investigate  any  complaint  re¬ 
specting  the  mode  of  conducting  the  election,  and  confirm  it  or 
set  it  aside,  and  appoint  the  time  and  place  of  holding  a  new 
election,  as  he  may  judge  right.  37  V.  c.  28,  sec.  83  (a). 
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62.  The  expenses  of  the  investigation  of  any  such  complaint  Costeof  eon- 
shall  be  paid  by  the  parties  concerned,  as  may  be  decided  by  e  ec' 
by  the  County  Judge.  37  V.  c.  28,  s.  83  (b). 


VIII.  Special  Pbovisions  Relating  to  the  City  of 

Toronto. 


63.  The  annual  election  of  school  trustees,  in  the  City  of  Election  in 
Toronto,  shall  be  held  as  in  the  next  fourteen  sections  provided, 

32  V.  c.  44,  s.  1  ;  39  V.  c.  61.  is.  63-77. 

64.  A  meeting  of  the  electors  for  the  nomination  of  candi-  Time  and  place 
dates  for  the  office  of  school  trustees,  shall  take  place  at  noon  j^^^tion  f°' 
on  the  last  Wednesday  in  December  annually,  or  on  the  day 
following  should  the  same  be  a  holiday,  at  such  place  in  each 

■ward  thereof  as  may  from  time  to  time  be  fixed  by  resolu¬ 
tion  of  the  Board.  39  V.  c.  61,  s.  1  (2). 

65.  The  Board  shall  by  resolution  name  the  Returning  Office1"  Nomination  of 
for  each  ward,  who  shall  preside  at  the  meeting  for  the  nomi-  Q^™mg 
nation  of  candidates,  and  in  case  of  the  absence  of  such  presid¬ 
ing  officer,  a  chairman  chosen  by  the  meeting  shall  preside  ; 

and  the  Secretary  of  the  Board  shall  give  at  least  six  days  Notice  of 
notice  of  such  meeting.  39  V.  c.  61,  s.  1  (3).  meeting. 

66.  At  the  said  meeting,  if  only  the  necessary  number  of  can-  Proceedings  at 
didates  to  fill  the  vacant  offices  are  proposed  and  seconded,  e  mee  in°' 
the  Returning  Officer  or  chairman  shall,  after  the  lapse  of  one 

hour,  declare  such  candidates  duly  elected  ;  but  if  two  or  more 
candidates  are  proposed  and  a  poll  is  demanded  by  any  candi¬ 
date  or  elector,  the  Returning  Officer  or  chairman  shall  adjourn 
the  proceedings  for  filling  such  office  until  the  second  Wednes¬ 
day  in  January  thereafter,  when  a  poll  or  polls  shall  be  opened 
in  each  ward  or  polling  subdivision  and  at  such  place  or  places 
therein  respectively  as  may  be  determined  by  resolution  of  the 
said  Board. 

2  The  poll  or  polls  shall  be  opened  at  the  hour  of  nine  Opening 
o’clock  in  the  morning,  and  shall  continue  open  until  five  of  po,l 
the  clock  in  the  afternoon,  and  no  longer.  32  \  .  c.  44,  s.  1  ; 

39  V.  c.  61,  s.  1  (4). 

3.  The  Board  shall  by  resolution  fix  the  places  for  holding  Places  for  ^ 
the  election,  and  also  name  the  Returning  Officers  who  shall  pre-  JWinge 
side  at  the  respective  polling  places.  39  V.  c.  61,  s.  1  (4). 


67.  The  Clerk  of  the  City  of  Toronto  shall,  not  later  than  Voters’  lists, 
one  month  prior  to  the  day  of  election,  deliver  to  the  Secretary 
of  the  Board  of  School  Trustees  a  list  of  the  names,  alphabeti¬ 
cally  arranged,  of  all  the  freeholders  and  householders  rated  upon 
the  then  last  revised  assessment  roll  and  not  supporters  of  Sepa- 
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rate  Schools,  for  each  ward,  and  shall  attest  the  said  list  by  his 
solemn  declaration.  32  Y.  c.  44,  s.  3  ;  39  V.  c.  61,  s.  7. 

08.  The  Secretary  of  the  Board  of  School  Trustees  shall  pro¬ 
vide  the  Returning  Officer  of  every  ward  or  polling  subdivision 
with  the  said  list  and  a  poll  book  ;  and,  at  every  election  at 
which  a  poll  is  demanded,  the  Returning  Officer,  or  his  sworn 
Poll  Clerk,  shall  enter  in  such  book  in  separate  columns  the 
names  of  the  candidates  proposed  and  seconded  at  the  nomina¬ 
tion,  and  shall,  opposite  to  such  columns,  write  the  names  of 
the  electors  offering  to  vote  at  the  election,  and  shall,  in  each 
column  on  which  is  entered  the  name  of  a  candidate  voted  for 
by  a  voter,  set  the  figure  “  1  ”  opposite  the  voter’s  name,  with 
the  residence  of  the  voter.  32  Y.  c.  44,  s.  4. 

00.  The  Returning  Officer  or  chairman  may  administer  all 
oaths  or  affirmations  necessary  at  the  election.  32  V.  c.  44,  s.  5. 

70.  In  case  an  objection  is  made  to  the  right  of  any  person 
to  vote  at  any  election  in  the  City  of  Toronto,  or  upon 
any  other  subject  connected  with  school  purposes  therein,  the 
Returning  Officer  presiding  at  the  election  shall  require  the  per¬ 
son  whose  right  of  voting  is  objected  to,  to  make  the  following 
declaration  or  affirmation  : — 

“I,  A.  B,  do  declare  and  affirm  that  I  have  been  rated  on  the  assessment 
“roll  of  this  ward  (or  polling  subdivision)  as  a  freeholder  (or  house- 
“  holder,  as  the  case  may  be);  that  T  am  the  person  whose  name  appears 
“  on  the  assessment  roll ;  and  that  I  am  of  the  full  age  of  twenty-one 
“  years,  and  not  a  supporter  of  Separate  Schools.” 

Whereupon  the  person  making  such  declaration  shall  be  per¬ 
mitted  to  vote.  32  V.  c.  44,  s.  6. 

71.  The  Returning  Officer  shall,  on  the  day  after  the  close  of 
the  election,  return  the  poll  book  to  the  Secretary  of  the  Board 
of  Public  School  trustees,  with  his  solemn  declaration  thereto 
annexed,  that  the  poll  book  has  been  correctly  kept,  and  con¬ 
tains  a  true  record  of  the  votes  given  at  the  polling  place  for 
which  he  was  Returning  Officer.  39  Y.  c.  61,  s.  2  (1). 

72.  The  Secretary  of  the  Board  shall  add  up  the  number  of 
votes  for  each  candidate  for  any  office,  as  appears  from  the  poll 
books  so  returned,  and  shall  declare  elected  the  candidate  or 
candidates  having  the  highest  number  of  votes,  and  shall  at 
noon,  on  the  day  following  the  return  of  the  poll  books,  put 
up,  in  some  conspicuous  place  at  his  office,  a  statement  under 
his  hand,  shewing  the  number  of  votes  for  each  candidate. 
39  Y.  c.  61,  s.  2  (2). 

2.  In  case  two  or  more  candidates  have  an  equal  number 
of  votes,  the  Secretary  of  the  Board,  at  the  time  he  declares 
the  result  of  the  poll,  shall  give  a  vote  for  one  or  more  of  such 
candidates,  so  as  to  decide  the  election.  39  V.  c.  61,  s.  2  (3). 
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73.  The  Judge  of  the  County  Court  shall,  within  twenty  Proceedings  at 

days  after  the  election  of  a  Public  School  trustee  in  the  said  eleo' 

City  of  Toronto,  receive  and  investigate,  and  in  a  summary 
manner,  upon  complaint  lodged  respecting  the  validity  of  a 

mode  of  conducting  the  election,  hear  and  determine  the  same; 
and  may  by  order  cause  the  assessment  rolls,  Collector’s  rolls, 
poll  books  and  any  other  records  of  the  election  to  be  brought 
before  him,  and  may  inquire  into  the  facts  on  affidavit  or 
affirmation,  or  by  oral  testimony,  and  cause  such  person  or 
persons  to  appear  before  him,  as  he  may  deem  expedient,  and 
confirm  the  same;  or,  in  case  the  election  complained  of  is 
adjudged  invalid,  the  Judge  forthwith  by  writ  shall  cause  the 
person  so  found  not  to  have  been  duly  elected  to  be  removed, 
and,  in  case  the  J  udge  determines  that  any  other  person  was 
duly  elected,  the  Judge  shall  forthwith  order  a  writ  to  issue 
causing  such  other  person  to  be  admitted;  and,  in  case  the 
Judge  determines  that  no  other  person  was  duly  elected  in¬ 
stead  of  the  person  removed,  the  Judge  shall  by  the  writ  cause 
a  new  election  to  be  held,  and  shall  appoint  the  time  and 
place  of  holding  such  election.  32  V.  c.  44,  s.  8. 

74.  If  after  the  election  of  any  person  as  member  of  the  Vacation  of 
Board  he  is  convicted  of  felony  or  infamous  crime,  or  absent  office> 
himself  from  the  meetings  of  the  Board  for  three  months 
without  being  so  authorized  by  a  resolution  of  the  Board,  en¬ 
tered  on  its  minutes,  his  seat  shall  thereby  become  vacant,  and 

the  Board  shall  declare  the  seat  vacant  and  order  a  new  elec¬ 
tion.  39  V.  c.  61,  s.  3. 

75.  Any  member  of  the  Board  may,  with  the  consent  of  Resignation, 
the  majority  of  the  members  present,  to  be  entered  on  the 
minutes  of  the  Board,  resign  his  seat  at  the  Board.  39  V.  c. 

61,  s.  4. 

76.  In  case  of  any  vacancy  arising  from  any  of  the  above  New  election 
causes,  or  from  death,  the  Board  shall  take  steps  to  hold  a  new  °f 

'  1_x  _  V  (iCcWlC j 

election  to  fill  the  vacancy  so  created,  and  the  person  there¬ 
upon  elected  shall  hold  his  seat  for  the  residue  of  the  term  for 
which  his  predecessor  was  elected,  or  for  which  the  office  is  to 
be  filled.  39  V.  c.  61,  s.  5. 

2.  The  new  election  shall  be  conducted  in  the  same  man-  Proceeding* 
ner  as  provided  in  the  foregoing  sections  as  regards  naming  ^nnew  elec' 
the  places  and  Returning  Officers,  and  the  Secretary  of  the 
Board  shall  give  at  least  six  days’  notice  of  the  nomination  of 
candidates,  and  in  case  a  poll  is  demanded,  the  election  shall  be 
had  one  week  from  the  day  of  said  nomination,  at  nine  of  the 
clock  in  the  morning,  and  shall  continue  open  until  five  of  the 
clock  in  the  afternoon,  and  no  longer.  39  V.  c.  61,  s.  6. 

77.  The  Board,  in  addition  to  the  powers  conferred  upon  Power  to  settle 
them  undei  this  Act,  in  reference  to  the  compulsory  taking  of  a11  claims  t0 
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land  taken  for  land  for  school  sites,  shall  have  the  power  to  settle  all  claims 
school  site.  or  rigli ts  had  by  any  person  or  persons  other  than  the  owner 
of  the  said  land  over  any  land  so  required  as  a .  site  for  a 
Public  School,  by  arbitration,  in  the  same  manner  as  is  provided 
for  the  compulsory  extinguishment  or  settlement  of  the  owner  s 
rights  over  the  said  land.  39  V.  c.  61,  s.  8. 

O 


PART  V. 

DUTIES  AND  POWERS  OF  MUNICIPAL  COUNCILS. 


I.  DUTIES  AND  POWERS  OF  TOWNSHIP  COUNCILS. 


(A)  Duties  of  Township  Councils. 

78.  It  shall  be  the  duty  of  every  Township  Council, 
(1)  Formation  of  Rural  School  Sections. 


Council  to 
form  new 
school  sec¬ 
tions,  their 
size. 


1.  To  form  portions  of  the  Township,  where  no  schools  have 
been  established,  into  school  sections ;  37  V.  c.  28,  s.  46  (1). 

(a)  No  section  shall  be  formed  which  contains  less  than 
fifty  resident  children,  between  the  ages  of  five  and  sixteen 
years,  unless  the  area  of  the  section  contains  more  than  four 
square  miles.  37  V.  c.  28,  s.  46  (la). 


Union  of  exist-  2.  To  unite  two  or  more  sections  in  the  same  Township  into 

mg  sections ;  on6j  jn  case  [a^  a  public  meeting  in  each  section  called  by  the 
Meetings  to  be  trustees  or  County  Inspector  for  that  purpose),  a  majority  pre¬ 
called.  sent  of  the  assessed  freeholders  and  householders  of  each  of 

the  sections  request  to  be  united  ;  37  V.  c.  28,  s.  46  (2). 

Convene*.  3.  To  appoint  a  person  in  a  new  or  united  school  section 
to  call  its  first  school  section  meeting ;  and  cause  such  person 
to  be  notified  by  the  Township  Clerk  in  the  manner  prescribed 
in  the  forty-third  section  of  this  Act ;  37  V.  c.  28,  s.  46  (3). 


Township  4.  To  cause  the  Clerk  of  the  Township  to  furnish  the  County 

infonnatirmto  InsPecf°r  °f  schools  with  a  copy  of  all  the  proceedings  of  the 
County  In-  Council  relating  to  the  formation  or  alteration  of  school  sec- 

spector.  tions,  all  school  assessments,  and  other  educational  matters ; 

37  Y.  c.  28,  s.  46  (4). 
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(2)  Rural  School  Assessments  and  Loans. 

5.  To  cause  the  Assessor  of  the  Township,  in  prenarinn 
the  annual  assessment  roll  of  the  Township,  and  settin/down 
therein  the  school  section  of  the  person  taxable  to  dis- 
tingnish  between  Public  or  Separate,  and  in  setting  down 

Roman  CathT  ^  \  ^sting’uish  ^tween  Protestant  and 
School  11C’  whether  supporters  of  Public  or  Separate 
Schools,  and  the  Assessor  shall,  accordingly,  insert  such  parti¬ 
culars  m  the  respective  columns  of  the  assessment  roll  pre- 
scnbed  by  law  for  the  school  section  and  religion  respectively 
of  the  person  taxable,  and  the  Court  of  Revision  shall  try  and 
'  |f°'  f 1  complamts  in  regard  to  persons  in  these  particulars 

alleged  to  be  wrongfully  placed  upon  or  omitted  from  the  roll 
(as  the  case  may  be),  and  any  person  so  complaining,  or  any 
electoi  of  the  Municipality,  may  give  notice  in  writing  to  the 
of  trpf  thf  Municipality  of  such  complaint,  and  the  provisions 
The  Assessment  Act,  m  reference  to  giving  notice  of 
complaints  against  the  assessment  roll,  and  proceedings  for  the 
trial  thereof,  shall  likewise  apply  to  all  complaints  under  this 
section  of  this  Act ;  40  V.  c.  16,  s.  13  (2). 

6.  To  cause  the  Clerk  of  the  Township,  in  annually  Collector’s  r0n 
making  out  the  Collector’s  roll,  to  place  further  columns  SS 
wierem,  so  that  under  the  head  of  “  School  Rate ,”  the  Public  umns' 
School  rate  may  be  distinguished  from  the  Separate  School 

rate,  and  also  under  “Special  Rate  for  School  Debts”  to 
distinguish  between  Public  and  Separate  School  purposes’,  and 
the  Pierk  ot  the  Township  shall  prepare  such  Collector’s  roll 
accordingly,  and  the  proceeds  of  any  such  rate  shall  be  kept 
distinct  by  the  Collector,  and  accounted  for  according-lv  •  40 
V.  c.  16,  s.  13  (2).  J  ’ 
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7.  To  cause,  through  their  Collectors  and  other  municipal  Collector  of 
omcerS’  to  be  levied  m  each  year,  upon  the  taxable  property  School  rates, 
liable  to  pay  the  same,  all  sums  of  money  for  rates  or  taxes 
legally  imposed  thereon  in  respect  of  Public  or  Separate 
Schools  by  competent  lawful  authority  in  that  behalf  and  at  their 
request,  and  to  account  annually  for  the  sums  so  to  be  collected  • 

40  V.  c.  16,  s.  13  (2). 


(a)  The  foregoing  provisions  shall  be  construed  so  as  not  to  Provisions 
a  <  01  impair  any  of  the  provisions  of  The  Act  respecting  missive  not  to 

Separate  Schools,  and  it  shall  be  optional  with  the  trustees  SknYof 
of  each  Separate  School  and  of  each  Roman  Catholic  Separate  Rev.  Stat.  c. 
School  established  under  the  said  Act,  or  the  Acte  heretofore  in  20G- 
force  in  that  behalf,  to  avail  themselves  of  the  foregoing  provi¬ 
sions  of  this  Act,  instead  of  those  specially  prescribed  in  the  said 
Acts  for  the  purpose  of  ascertaining  the  supporters  of  their  re¬ 
spective  Separate  Schools  in  such  Municipality,  and  the  taxes 
payable  by  such  supporters,  and  the  collection  thereof,  and  in 
cases  where  such  option  is  exercised  by  the  trustees  compliance 
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Council  to  im 
pose  certain 
payments  as 
required  by 
.trustees. 


•n  snecial  provisions  of  the  said  Act  shall  be  unnecessary 
Put  the  trustees  in  order  to  avail  themselves  of  the  foregoing 
prov  tonSS  Act  "hall  give  notice  of  such  intention  to  the 
Clerk  of  the  Municipality  at  least  one  week  before  the  time 
Bev.  stat.  c.  prescribed  by  “  The  Assessment  Act  ,”  for  preparing  the  asses, 
iso.  ment  roll ;  40  V.  c.  16,  s.  13  (2). 

8  To  lew  and  collect  by  assessment  upon  the  taxable  pro- 

nert  in  any  school  section,  in  the  manner  provided  by  tins 
Actknd  bytile  Municipal  and  Assessment  Laws  at  the  time 
to  force  such  sum  as  may  be  required  by  the  trustees, thereof 
for  the' purchase  of  a  school  site,  the  erection,  repair,  rent 
furniture  and  fittings,  of  a  school  house  and  its  appendages 
the  erection  and  repair  of  fences,  outbuildings,  or  the  rent,  pur¬ 
chase  or  erection  of  teacher’s  residence  the  purchase  of  maps, 

apparatus,  text,  library  and  prize  books  for  t]^  sch^ 
salary  of  the  teacher,  assistant  or  momtoi,  and  other  li 
expenses  of  the  school,  as  may  be  determined  by  such  trustees , 
37  Y.  c.  28,  s.  46  (5) ;  s.  141  ^ a )  ;  40  V.c.  16,  s.  13  (1). 

9.  To  pass  a  by-law  granting  to  the  trustees  of  any  school 
section  on  their  application,  authority  to  borrow  any  -'ll  , 
of  money  which  they  may  think  necessary  for  the  purchase 
of  school  sites,  for  the  erection  or  repair  of  a  school  house  or 
school  houses  and  their  appendages  or  for  the  ° 

erection  of  a  teacher’s  residence  ;  and  such  by-law  shall  not 
be  required  to  be  submitted  to  a  vote  of  the  electors  or  rate¬ 
payers  ;  37  V.  c.  28,  s.  48  (2) ;  40  Y.  c.  16,  s.  3  (o)  &  s.  5. 

10  To  issue  a  debenture  or  debentures,  m  the  form  given  in 
the  Schedule  to  this  Act,  for  the  amount  of  any  loan  which 
bv  any  such  by-law  of  the  Council  the  trustees  of  such  school 
section  are  authorized  to  make,  together  with  a  sufficient  sum 
for  the  payment  of  the  interest  on  the  sum  so  borrowed,  and 
a  proportionate  sum  sufficient  to  form  a  sinking  fund  to  pay 
off  the  principal  at  any  time  within  ten  years;  37  V.  c.  28,  s 
46  (6) ;  39  Y.  c.  7,  Sched.  B ;  40  V.  c.  16,  s.  3  (5). 


‘Council  may 
authorize 
trustees  to 
borrow  money 
for  special 
purposes  ; 
provide  for 
repayment. 


School  loans. 


Levy  rate. 


Principal  and 
interest. 


11.  To  cause  to  be  levied  in  each  year,  upon  the  taxable 
property  of  the  school  concerned  (and  upon  such  other  taxable 
property  as  is  herein  made  liable  in  case  of  an  alteration  m  the 
boundaries  of  the  section  or  division)  a  sum  sufficient  to  pay  the 
interest  on  the  amount  borrowed  by  the  trustees  on  the  authority 
of  the  Council,  and  also  a  sum  sufficient  to  pay  ofl  the  principal 
during  any  period  not  exceeding  ten  years,  as  may  be  agreed 
upon  by  the  trustees,  and  the  lender  of  the  money;  3 7  V.c.  -8, 
s.  46  (7). 


Proviso-  (ct)  Notwithstanding  any  alteration  which  may  be  made  in 

Liability  of  £be  boundaries  of  such  section  or  division,  the  taxable  property 
.Old  section.  gituated  in  the  school  section  or  division  at  the  time  when  such 
loan  was  effected,  shall  continue  to  be  liable  for  the  rate  which 
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valuators  to 


may  be  levied  by  the  Township  Council  for  the  repayment  of 
the  loan.  37  V.  c.  28,  s.  46  (7a). 

(6)  If  such  rate  is  not  paid,  it  may  be  collected  by  the 
Township  Council,  by  distress  and  sale  of  goods  and  chattels, 
or  by  suit  in  the  Division  Court.  37  V.  c.  28,  s.  46  (76). 

(3)  Valuation  of  School  Property. 

12.  Where  a  by-law  has  been  passed  for  establishing 
lie  School  Board  for  the  Township — to  appoint  the  County  estimate  value 
Inspector,  jointly  with  two  other  competent  persons,  to  value  of  each  school 
the  existing  school  houses,  school  sites,  and  other  school  pro-  p^p^y 
perty  in  each  and  every  section  of  the  Township,  and  to  ascer¬ 
tain  their  respective  debts  and  liabilities,  as  provided  by  section 

one  hundred  and  forty -nine  of  this  Act ;  37  V.  c.  28,  s.  46  (8). 

See  40  V.  c.  16,  s.  6  (8). 

13.  To  pass  a  by-law,  and  to  give  full  effect  to  the  report  of  Give 
said  valuators ;  See  37  V.  c.  28,  s.  46  (9) ;  40  Y.  c.  16,  s.  6  (8). 

14.  To  pay  to  the  Inspector  and  other  persons,  while  engaged  £e“XatoS?n 
in  the  valuation  of  school  sites  and  other  school  property  and 
reporting  thereon,  under  this  Act,  an  allowance  per  day  and  foi 
travelling  expenses  of  not  less  an  amount  than  that  paid  to 

a  member  of  the  County  Council  for  attendance  at  its  meetings. 

37  Y.  c.  28,  s.  46  (10). 

79.  No  Township  Council  shall  levy  and  collect  in  any  school  Coundl^nof  to- 

section  during  any  one  year  more  than  one  school  section  rate  j.bail  one  rate 
except  for  the  purchase  of  a  school  site,  or  for  the  erection  of  «cePt .in cer- 
a  school  house;  and  no  such  Council  shall  give  effect  to  any  ‘ 

application  of  trustees  for  the  levying  or  collecting  of  rates  for 

school  purposes,  unless  the  trustees  of  the  school  section  make 
the  application  to  the  Council  at  or  before  its  meeting  m  August 
of  the  year  in  which  the  application  is  made.  3/  V.  c.  28,  s.  41. 

(B)  Powers  of  Township  Councils. 

80.  Every  Township  Council  shall  have  power  to  pass  by¬ 
laws  for  the  following  purposes  : — 

(1)  General  Powers. 

1.  To  provide  for  obtaining  such  real  property  as  may  be  Real  property. 
•  required  for  the  erection  thereon  of  Public  School  houses  and 

for  other  public  purposes ;  and  for  providing  any  additiona  schools, 
sums  for  the  establishment  and  support  of  Public  Schools  ac¬ 
cording  to  this  Act ;  37  V.  c.  28,  s.  48  (5). 

2.  To  levy  such  sums  as  it  judges  expedient  for  purchasing  Coundl  may 
books  for  a  Township  library,  under  such  regulations  as  aie  pro-  libraries 
vided  in  that  behalf ;  37  V.  c.  28,  s.  48  (6). 
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establhih^and  l°vy  such  sums  as  it  judges  expedient  for  procuring 

be  TrusteeTof  the  site,  and  for  the  erection  and  support  of  a  Township  Model 
Model  School.  School ;  and  in  such  event  the  members  of  such  Township  Coun¬ 
cil  shall  be  the  trustees  of  such  Model  School,  and  shall  possess 
the  powers  of  Public  School  trustees  in  respect  to  all  matters 
affecting  such  Model  School ;  37  V.  c.  28,  s.  48  (7). 

ma'^belinited  ^'°  8*ve  its  consent  to  the  merging,  by  the  trustees,  of  any 
with  Township  one  or  more  Public  Schools,  at  their  discretion,  of  their  schools 
Model  School,  into  such  Model  Schools  ; 


(a)  Tuition  to  student  teachers  in  such  Model  School  shall  be 
free.  37  V.  c.  28,  s.  48  (8). 


Correct  mis¬ 
takes  in  school 
roll. 


5.  To  correct  any  omission  or  mistake  in  the  Assessor’s  or 
Collector’s  school  roll  ;  37  V.  c.  28,  ss.  48  (9),  59  (a) 


Invest  surplus  6.  To  set  apart  surplus  moneys  for  educational  purposes,  and 
to  invest  the  same  either  in  a  loan  or  loans  to  school  trustees  or 
otherwise,  as  authorized  by  the  ninety-third  and  the  ninety- 
fourth  sections  of  this  Act ;  37  V.  c.  28,  s.  48  (3) ;  s.  62,  (2)  ; 
39  Y.  c.  7,  Sched.  B  (18). 

Apportion  7.  To  apportion  at  its  discretion  either  out  of  moneys  raised 
moneys  ac-U 1  rate,  0)'  out  of  any  other  moneys  at  its  disposal  and  not 
cording  to  otherwise  specifically  appropriated,  a  sum  to  all  of  the  Public 
ers^ salaried  Schools  m  the  Township  equal  to  such  proportion  as  the  Council 
may  see  fit,  of  the  actual  salaries  paid  in  the  respective  school 
sections  during  the  year  then  last  past,  to  the  Public  School 
teachers  of  such  sections ;  37  Y.  c.  28,  s.  48  (4). 


(2.)  Alteration  of  School  Section  Boundaries. 


Alteration,Ac., 
of  school  sec¬ 
tions. 


81.  Every  Township  Council  shall  also  have  power  to  pass 
by-laws  to  alter  the  boundaries  of  a  school  section,  or  to  divdde 
an  existing  section  into  two  or  more  sections,  or  to  unite 
portions  of  an  existing* section  with  another  section,  or  with 
any  new  section,  in  case  it  clearly  appears  that  all  parties  to  be 
affected  by  the  proposed  alteration,  division  or  union  respec¬ 
tively,  have  been  duly  notified  by  the  Council  of  the  proposed 
proceeding  for  this  purpose,  or  of  any  application  made  to  the 
Council  to  do  so.  40  V.  c.  16,  s.  7. 


Appeal  to 
County  Coun¬ 
cil  from  alter- 
at  on,  <fcc; 


82.  Any  alteration  in  the  boundaries  of  a  school  section 
or  division  or  union,  as  in  the  last  preceding  section  men¬ 
tioned,  made  by  a  Township  Council,  or  the  neglect  or  refusal 
of  the  Council  to  take  any  such  proceeding  at  the  request,  in 
writing,  of  the  trustees  of  the  school  section  concerned,  or  of 
the  Inspector,  may  be  appealed  against  to  the  County  Council 
as  provided  in  section  eighty-eight  of  this  Act.  40  Y.  c.  16, 
s.  7. 
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83.  The  school  boundaries  of  a  Village  rural  school  section,  New  village 
or  other  school  division,  existing  at  the  time  of  its  incorpora-  boundane8, 
tion,  as  a  Village  or  Town  Municipality,  shall  continue  in  force, 

and  be  considered  as  the  school  boundaries  of  the  newly  incor¬ 
porated  Village  or  Town,  notwithstanding  its  incorporation,  un¬ 
til  such  boundaries  are  altered  under  the  authority  of  this  Act. 

37  V.  c.  28,  s.  74. 

84.  Every  alteration  made  in  the  boundaries  of  a  rural  School  sec- 

school  section  by  a  Township  Council,  under  the  restrictions  be 

imposed  in  this  Act,  shall  be  by  by-law,  which  by-law  shall  altered  by  1st 
be  passed  not  later  than  the  first  day  of  May  in  any  year,  nor  May- 

shall  the  same  take  effect  before  the  twenty-fifth  day  of  De¬ 
cember  next  after  the  alteration  has  been  made ;  and  it 
shall  be  the  duty  of  the  Township  Clerk  to  send  forthwith,  Notice, 
after  the  by-law  has  been  passed,  a  written  notice  of  the  altera¬ 
tion  to  the  trustees  of  every  school  section  affected  by  the  altera¬ 
tion,  and  to  the  Public  School  Inspector.  37  V.  c.  28,  ss.  49, 

57. 

85.  On  the  formation,  dissolution  or  alteration  of  a  Adjustment  of 
union  school  section,  or  on  the  formation,  division  or  altera-  '1™98^ae*“ 
tion  of  any  school  section  in  the  same  Township,  the  County  township. 
Inspector  and  two  other  persons  appointed  by  the  Township 

Council  as  valuators  shall  value  and  adjust  in  an  equitable 
manner,  all  rights  and  claims  consequent  upon  such  forma¬ 
tion,  division,  dissolution  or  alteration  between  the  respective 
portions  of  the  Township  affected,  and  determine  in  what  man¬ 
ner  and  by  what  portion  or  by  whom  the  same  shall  be  settled ; 
and  the  determination  of  the  said  valuators  or  any  two  of  them 
shall  be  final  and  conclusive.  40  V.  c.  16,  s.  10. 


80.  In  case  a  school  site,  or  school  house,  or  other  school  Disposal 
property  is  no  longer  required  in  a  section,  in  consequence  of  wbe^  not 
the  alteration  or  the  union  of  school  sections,  the  same  shall  be  wanted, 
disposed  of  by  sale  or  otherwise,  in  such  a  manner  as  a  ma¬ 
jority  of  the  assessed  freeholders  and  householders  in  the 
altered  or  united  school  sections  may  decide  at  a  public  meeting 
called  for  that  purpose  ;  and  the  inhabitants  transferred  from  Altered  sec- 
one  school  section  to  another,  shall  be  entitled,  for  the  Public  tions- 
School  purposes  of  the  section  to  which  they  are  attached,  to 
such  a  proportion  of  the  proceeds  of  the  sale  of  such  school 
house  or  other  Public  School  property,  as  the  assessed  value  of 
their  property  bears  to  that  of  the  other  inhabitants  of  the  school 
section  from  which  they  have  been  so  separated ;  and  the  resi-  United  sec- 
due  of  such  proceeds  shall  be  applied  to  the  erection  of  a  new  tlons- 
school  house  in  the  old  school  section,  or  to  other  Public  School 
purposes  of  such  old  section.  In  the  case  of  united  sections, 
the  proceeds  of  the  sale  shall  be  applied  to  the  like  Public 
School  purposes  of  such  united  sections.  37  V.  c.  28.  s.  56. 
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II.  DUTIES  AND  POWERS  OF  COUNTY  COUNCILS. 


To  raise  equiv¬ 
alent  to  Legis¬ 
lative  school 
grant. 


Appointment 
of  School  In¬ 
spectors. 


Number. 


French  or 
German. 


Counties  may 
appoint  addi¬ 
tional  inspec¬ 
tors. 


Change  In¬ 
spectors: 


Fill  vacancies. 


(A)  Duties  of  County  Councils. 

(1)  Levy  of  Equivalent  to  Legislative  Grant. 

87.  It  shall  be  the  duty  of  the  County  Council, 

1.  To  cause  to  be  levied  yearly  upon  the  several  Townships 
of  the  county,  for  the  payment  of  the  salaries  of  legally  quali¬ 
fied  Public  School  teachers,  assistants  or  monitors,  such  sums  of 
money  as  shall  be  at  least  equal  (clear  of  all  charges  of  collec¬ 
tion)  to  the  amount  of  school  money  apportioned  by  the  Minis¬ 
ter  of  Education  to  the  several  Townships  of  said  County  for 
the  year,  and  notified  by  him  to  the  Council  through  the 
County  Clerk  ;  37  V.  c.  28,  s.  61  (1). 


(2)  As  to  County  Public  School  Inspectors. 

2.  To  appoint  and  pay  quarterly  the  County  salary  of  one  or 
more  persons  holding  the  necessary  certificate  of  qualification 
(as  prescribed  by  this  Act),  to  be  Inspector  or  Inspectors  of 
Public  Schools  in  the  County,  who  shall  each  have  charge  of  not 
more  than  one  hundred  and  twenty,  or  less  than  fifty  schools 
each ;  37  Y.  c.  28,  s.  61  (2). 

(a)  It  shall  not  be  necessary  to  appoint  more  than  one  Inspec¬ 
tor  in  each  Riding  of  a  County.  37  Y.  c.  28,  s.  61  (2  a) 

(b)  In  Counties  containing  any  Municipality  wherein  the 
French  or  German  language  is  the  common  or  prevailing  lan¬ 
guage,  an  Inspector  may  have  charge  of  any  number  of  schools 
not  less  than  forty.  37  V.  c.  28,  s.  61  (2  6). 

(c)  In  Counties  where  there  are  more  than  fifty  Public  Schools, 
the  County  Council  may  appoint  two  or  more  persons  (accord¬ 
ing  to  the  number  of  schools),  holding  such  certificates,  to  be 
Inspectors,  and  prescribe  and  number  the  territorial  limits  of 
each.  37  V.  c.  28,  s.  61  (2  c). 

0 d )  In  a  County  where  there  are  two  or  more  County  Inspec¬ 
tors,  the  Council  of  such  County  may,  from  time  to  time,  change 
or  remove  the  Inspectors  from  one  circuit  or  Riding  of  the 
County  to  another.  37  V.  c.  28,  s.  61  (2  d). 

3.  To  fill  up,  from  among  those  legally  qualified,  any 
vacancy  in  the  office  of  County  Inspector  caused  by  death, 
resignation,  dismissal,  or  other  cause  ;  37  Y.  c.  28,  s.  61  (3). 
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(3)  As  to  County  Board  of  Examiners. 

4.  To  appoint  a  County  Board  of  legally  qualified  examiners,  Examination 
(for  the  examination  and  licensing  of  Public  School  teachers,  ^h^|jllc 
being  candidates  for  third-class  certificates,  in  accordance  with  teachers, 
the  regulations  provided  by  law,)  consisting  of  the  County  In¬ 
spector  and  not  more  than  four  other  competent  persons, whose 
qualifications  shall,  from  time  to  time,  be  prescribed  by  the 
Department  of  Education ;  37  V.  c.  28,  s.  61  (4).  See  40  Y.  c. 

16,  s.  17  (3). 

5.  To  pay  the  incidental  and  other  expenses  of  the  Board  of  Expenses  °f 
Examiners  as  follows  : — 

(a)  Recompense  to  the  members  for  their  time,  travelling, 
and  other  expenses,  at  least  equal  to  that  which  members  of 
the  County  Council  receive.  This  recompense  may  be  increased 
as  may  be  determined  by  the  Council ; 

( b )  Expenses  of  stationery,  room,  fuel,  light,  printing  of 
notices,  examination  papers  and  certificates  for  teachers  ; 

(c)  Such  remuneration  to  the  secretary  of  the  Board  as  the 
Board  may  deem  just  and  expedient  ;  37  V.  c.  28,  s.  61  (5), 

&  s.  117  (2,  26). 

(4)  Accommodation  for  Examinations. 

6.  To  provide,  upon  the  application  of  the  Inspector,  suit-  Examination 
able  rooms  or  other  accommodation  for  holding  the  examina¬ 
tion  of  Public  School  teachers  in  the  County ;  37  V.  c.  28,  s. 

61  (10),  s.  117  (1). 

(5)  As  to  County  School  Auditors. 

7.  To  appoint  annually,  or  oftener,  auditors,  who  shall  audit  AuditoK^of 
the  accounts  of  the  County  Treasurer  and  other  officers  to  to  be  ap- 
whom  Public  or  High  School  moneys  have  been  entrusted,  and  pointed, 
who  shall  report  to  such  Council ;  37  V.  c.  28,  s.  61  (6). 

(6)  Exaction  of  Security  from  officers  and  management  of 

School  Fund. 


8.  To  see  that  sufficient  security  is  given  by  alR officers  of  Toobtainse^ 
the  Council  to  whom  school  moneys  are  entrusted,  3/  V.  c.  -o,  pergonsen- 

trusted  with 

S.  01  (q  )•  schoolmoneys. 

9.  To  see  that  no  deduction  is  made  from  the  school  fund  by  Reduction 
the  County  Treasurer  or  sub-Treasurer  for  the  receipt  and  pay-  funtL 
menf  of  school  moneys;  37  Y.  c.  28,  s.  61  (8). 
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(7)  Payment  of  Teachers'  Salaries. 

10.  To  make  the  necessary  provisions  for  enabling  the  County 
Treasurer  to  pay,  not  later  than  the  fourteenth  day  of  December 
in  every  year,  the  Public  School  Inspectors  order,  in  favour  of 
a  teacher,  assistant,  or  monitor.  37  V.  c.  28,  s.  61  (11). 

(8)  Committee  of  Appeal  from  Township  Councils. 

cik1  ^appoint  .  88-  The  Council  of  the  County  in  which  any  Township  is 
committees  to  situate  shall  appoint  a  committee  of  not  more  than  five,  or  less 
aetainstPforma-  tban  three,  competent  persons  (two  of  whom  shall  be  the  County 
tion  or  altera-  Judge  and  a  County  Inspector),  and  a  majority  of  whom  shall 
sections011001  ^orni  a  Tuorum>  to- investigate  the  matter  of  any  appeal  or  com¬ 
plaint  by  a  majority  of  the  trustees,  or  any  five  rate-payers, 
of  one  or  more  school  sections  in  any  Township,  to  the  County 
Council,  against  any  by-law  or  resolution  passed  at  any  time 
previously  by  the  Township  Council  for  the  formation,  division, 
union  or  alteration  of  their  school  section  or  school  sections, 
or  against  the  neglect  or  refusal  of  the  Township  Council  (on 
application  being  made  to  it  by  the  trustees,  or  Inspector),  to 
form,  divide,  unite  or  alter  the  boundaries  of  a  school  section  or 
school  sections  within  such  Township.  37  V.  c.  28.  s.  61  [91  • 
40  V.  c  16,  s..8.  "  W’ 

2.  The  committee  thus  appointed  shall  revise,  determine 
or  alter  the  boundaries  of  the  school  section  or  school  sections, 
so  far  as  to  settle  the  matters  complained  of ;  but  the  alterations 
or  determination  of  the  said  matters  shall  not  take  effect  be¬ 
fore  the  twenty-fifth  day  of  December  in  the  year  in  which 
the  committee  so  decides,  and  shall  thence  continue  in  full 
foice  for  the  period  of  five  years  at  least,  and  until  lawfully 
changed  by  the  Township  Council,  but  such  change  shall  be 
subject  to  the  like  appeal  to  the  County  Council  37  Y  c 
28,  s.  61  (9a,  9c).  '  ' 

SnThJcom-  ?'  N°  Per.son  sha11  be  competent  to  act  on  the  committee 
mittees.  who  was  or  is  a  member  of  the  Township  Council  which  passed 
the  by-law  or  resolution  complained  of.  37  V.  c.  28,  s.  61  (9b). 

Notice.  4.  Due  notice  of  the  alterations  or  the  determination  of  the 

said  matters  made  by  the  committee,  shall  be  given  by  the  In¬ 
spector  to  the  Clerk  of  the  Township  and  to  the  trustees  of  the 
school  sections  concerned.  37  V.  c.  28,  s.  61  (9cZ) ;  40  V.  c.  16 
s.  8. 

(B)  Powers  of  County  Councils. 

(1)  Teachers  Salaries  amd  Pensions. 

89.  Every  County  Council  shall  have  authority, 

1.  To  arrange  for  the  payment  of  such  sums  as  may  be  re- 
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quired  for  teachers’  salaries  so  that  the  salaries  may  he  paid  ment  of  teach  - 
at  least  quarterly  in  each  year  ;  and  if  there  are  not  sufficient  ers  salanes- 
funds,  to  borrow  from  any  banking  corporation  such  sums  as 
may  be  required  in  the  meantime  until  the  taxes  imposed  there¬ 
for  can  be  collected ;  and  the  Council  shall  regulate  by  by-law  the 
amount  to  be  so  borrowed  at  a  rate  of  interest  not  to  exceed 
seven  per  cent,  per  annum,  and  the  promissory  note  to  be  given 
under  the  seal  of  the  corporation,  or  the  County  Council  may  pay 
such  sums  as  may  be  necessary  for  the  said  purposes  out  of  any 
surplus  moneys  of  the  County,  to  be  refunded  out  of  the  rate 
when  collected;  40  Y.  c.  16,  s.  14. 

2.  To  supplement,  out  of  local  funds,  any  pension  granted  SuppkmMit; 
by  the  Education  Department  to  any  Public  or  High  School  pension, 
teacher;  37  V.  c.  28,  s.  62  (5). 

(2)  County  PtiMic  School  Library. 

3.  To  raise  by  assessment  such  sums  of  money  as  it  may  CouncUmay 

judge  expedient,  for  the  establishment  and  maintenance  of  a  Q0anty  ll 
County  Public  School  Library  ;  37  V.  c.  28,  s.  62  (1).  brary. 

#  (3)  Appointment  of  Township  Sub-Treasurer. 

4.  To  appoint,  if  deemed  expedient,  one  or  more  sub-Trea-  Holioo^sub-^^ 

surers  of  school  moneys  for  one  or  more  Townships  of  the  townsldpsmay 
County :  37  V.  c.  28,  s.  62  (3).  be  appointed.' 

(4)  Examinations  for  Teachers’  Certificates. 

5.  To  authorize  and  direct  a  separate  examination,  for  the  Two  examina- 
granting  of  certificates  to  Public  School  teachers,  to  be  held  in  (KJ)unty_ 
each  division  of  the  County  where  there  are  two  Inspectors  in 

the  County ;  37  Y.  c.  28,  s.  62  (4). 

(5)  Increase  of  sums  levied  on  Townships. 

6.  To  increase  the  sums  of  money  levied  yearly  upon  the  Increase  sums 
several  Townships  for  the  payment  of  duly  qualified  teachers,  ;XshTpS. 
either  (1)  in  aid  of  the  County  school  fund,  or  (2)  on  the 
recommendation  of  one  or  more  County  Inspectors,  to  give 

special  or  additional  aid  to  new  or  needy  school  sections  ;  37  V. 
c.  28,  s.  62  (6). 

(6)  Aid  to  County  Model  Schools  and  Teachers’  Associations. 

7.  To  provide  and  levy  in  each  year  the  following  sums : 

(a)  The  sum  of  one  hundred  dollars,  at  least,  towards  each  Aid l  to  County 
Public  School  which  may  become  a  County  Model  School;  and  100 
which  may  be  established  by  the  Council  in  the  County  or  any 
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To  Teachers’ 
Association. 


Powers  of 
councils  in 
cities,  towns 
and  villages. 


By-law  need 
not  be  ratified 
by  electors. 


Pupils  compet¬ 
ing  for  High 
School  prizes. 


Surplus 
moneys  in¬ 
vestment  by 
municipalities. 


Electoral  District,  or  in  any  City  or  Town  separated  under  any 
agreement  with  the  School  Board  of  any  such  City  or  Town. 

(b)  The  sum  of  fifty  dollars  towards  the  County  Teachers' 
Institute  or  Association  in  the  County  or  in  each  Inspector’s 
District.  40  V.  c.  16,  s.  17  (1). 


III.  DUTIES  AND  POWERS  OF  COUNCILS  OF 
CITIES  TOWNS  AND  INCORPORATED  VILLAGES. 

90.  The  Municipal  Council  of  every  City,  Town  and  incor¬ 
porated  Village  is  hereby  invested,  within  its  limits,  with  the 
same  powers,  and  shall  be  subject  to  the  same  obligations  (so 
far  as  they  can  apply  to  such  City,  Town  and  incorporated  Vil¬ 
lage),  as  the  Municipal  Councils  of  Counties  and  Townships  are 
by  this  Act,  and  the  provisions  contained  in  sub-sections  five, 
six,  seven  and  eight  of  section  seventy-eight  shall  amongst 
others  apply  to  Cities,  Towns,  and  incorporated  Villages  and 
the  Councils  and  officers  thereof.  37  V.  c.  28,  s.  67  ;  40  V.  c. 
16,  c.  13  (4e). 

91.  No  by-law  of  a  City,  Town  or  incoi’porated  Village  for 
creating  a  debt  for  school  purposes  shall  be  required  to  be  sub¬ 
mitted  to  a  vote  of  the  electors  or  ratepayers.  40  V.  c.  16,  s.  5 
(part). 

92.  The  Council  of  every  City  and  Town  separated,  may  pass 
by-laws  for  the  following  purpose  : — 

For  making  a  permanent  provision  for  defraying  the  ex¬ 
penses  of  the  attendance  at  the  High  School,  of  such  of  the 
pupils  of  the  Public  Schools  of  the  City  or  Town  as  are  unable 
to  bear  the  expense  but  are  desirous  of,  and  in  the  opinion 
of  the  respective  masters  of  such  Public  and  High  Schools, 
possess  competent  attainments  for,  competing  for  any  scholar¬ 
ship,  exhibition,  or  other  similar  prize,  offered  by  such  High 
School.  37  V.  c.  28,  s.  68. 


IV.  PROVISIONS  AS  TO  INVESTMENT  BY  MUNI¬ 
CIPAL  COUNCILS. 

93.  Any  Municipal  Corporation  having  surplus  moneys  de¬ 
rived  from  The  Ontario  Municipalities  Fund,  or  from  any 
other  source,  may  by  by-law  set  such  surplus  apart  for  edu¬ 
cational  purposes,  and  invest  the  same,  as  well  as  any  other 
moneys  held  by  such  Municipal  Corporation  for,  or  by  it  law¬ 
fully  appropriated  to,  educational  purposes,  in  public  securities 
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of  the  Dominion,  municipal  debentures,  or  in  first  mortgages 
on  real  estate,  held  and  used  for  farming  purposes,  and  being 
the  first  lien  on  such  real  estate,  and  from  time  to  time,  as  such 
securities  mature,  may  invest  in  other  like  securities,  or  in  the 
securities  already  authorized  by  law,  as  may  be  directed  by 
such  by-law,  or  by  other  by-laws  passed  for  that  purpose. 

2.  No  sum  so  invested  shall  exceed  two-thirds  of  the 
value  of  the  real  estate  on  which  it  is  secured,  accoiding  to  the 
last  revised  and  corrected  assessment  roll  at  the  time  it  is  so 
invested.  37  V.  c.  28,  s.  152.  See  38  V.  c.  29,  s.  2.  See  also 
Rev.  Stat.  c.  174,  s.  360. 

94.  Any  Municipal  Corporation  having  surplus  moneys  set  jj0an  togci10ol 
apart  for  educational  purposes,  may,  by  by-law,  invest  the  corporation  by 
same  in  a  loan  or  loans  to  any  School  Corporation  within  the  “ugmcip 
limits  of  the  Municipality,  for  such  term  or  terms,  and  at  such 
rate  or  rates  of  interest  as  may  be  agreed  upon  by  and  between 
the  parties  to  such  loan  or  loans  respectively,  and  may  be  set 
forth  in  such  by-law,  or  may  by  by-law  grant  any  portion  of 
such  moneys  or  other  general  funds  by  way  of  gift  to  aid  pool 
school  sections  within  the  Municipality.  37  V.  c,  28  s.  153, 

40  V.  c.  16,  s.  3  (6).  See  also  sec.  89  (6),  and  Rev.  Stat.  c.  1/4, 

s.  361. 


95.  All  moneys  paid  to  any  Municipality,  or  to  which  it  is 
entitled  under  the  Municipal  Loan  Fund  Acts,  shall  be  applied  Loan  Fund 
by  the  Municipality  in  aid  of  building  or  improving  schools  Acte  jn»d  =f 
or  shall  be  applied  in  or  to  the  other  purposes  specified  m  said 
Acts.  37  V.  c.  28,  s.  154. 


96.  Any  School  Corporation  may,  with  the  consent  of  the  School  Oorpo- 
freeholders  and  householders  of  their  school  section  rust  nad  borrow  such 
and  obtained  at  a  special  meeting,  duly  called  for  that  pur-  money*, 
pose  by  by-law  authorize  the  borrowing  from  any  Munici¬ 
pal  Corporation  of  any  such  surplus  moneys  as  aforesaid  tor 
such  term  and  at  such  rate  of  interest  as  may  be  set  forth  m 
such  by-law,  for  the  purpose  of  purchasing  a  school  site  or 
school  sites,  or  erecting  a  school  house  or  school  houses  ;  anc 
any  sum  or  sums  so  borrowed  shall  be  applied  to  that  purpose 
and  to  that  only.  29-30  V.  c.  51,  s.  276. ;  40  V.  c.  16,  s.  4. 


PART  VI. 

SCHOOL  CORPORATIONS,  POWERS  AND  DUTIES. 


I.  GENERAL  PROVISIONS. 


97  No  act  or  proceeding  of  a  School  Corporation  which  Corporate 
is  not  adopted  at  a  regular  or  special  meeting  of  the  trustees,  p 
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kXftrustee  b(l  vflid  or  .binding  on  any  party  affected  thereby,  and 

meetings.  notice  oi  the  meeting  shall  be  given  by  the  secretary  to  each  of 
the  trustees,  or  by  any  one  of  the  trustees  to  the  others,  by  notify¬ 
ing  them  personally,  or  in  writing,  or  by  sending  a'  written 
notice  to  their  residences.  37  V.  c.  28,  s.  24. 


SohooiBoards,  tbe  case  °f  Public  School  Boards  in  Cities,  Towns  or 

etc-  v  illages,  and  of  Township  Boards,  a  majority  of  the  members 

of  such  Board,  when  present  at  any  meeting,  shall  constitute  a 
Equality  of  9u<(runb  and  the  vote  of  the  majority  of  such  quorum  shall  be 
votes.  valid  to  bind  the  corporation  j  and  in  any  case  of  an  equality 

of  votes,  the  chairman  shall  have  the  casting  vote  in  addition 
to  his  own  vote.  40  V.  c.  16,  s.  5  {part). 

rural'schooi  .  tbe  case  rural  school  section  corporations,  the  resolu- 

eorporations.  tion,  action  or  proceeding  of  at  least  two  of  the  trustees  shall 
be  necessary  in  order  lawfully  to  bind  such  corporation.  40  V. 
c.  16,  s.  5  ( part). 


proceedings.  A  record  of  the  proceedings  of  such  trustee  meetings 

shall  be  entered  in  a  book  of  the  corporation  kept  for  that  pur¬ 
pose,  and  signed  by  the  senior  or  presiding  trustee.  37  V  c  28 
s.  24  (a). 

lecmate?  001  .  The  trustees  of  rural  school  sections,  as  well  as  the  Muni¬ 

cipal  Councils  of  Cities,  Towns,  Villages  and  Townships,  shall  in 
the  manner  provided  by  this  Act  and  the  Municipal  and  Assess¬ 
ment  Laws  then  in  force,  levy  and  collect  the  rate  upon  the  tax¬ 
able  property  of  the  school  section  {as  the  case  may  be),  to  defray 
the  expenses  of  the  schools,  as  determined  by  the  said  trustees 
37  V.  c.  28,  s.  141  {a) ;  40  V.  c.  16,  s.  13  (1). 


II.  RUKAL  SCHOOL  TRUSTEE  CORPORATIONS. 


(A)  Duties. 


Duties  of 
trustees. 


102.  It  shall  be  the  duty  of  the  trustees  of  every  rural  school 
section. 


(1)  As  to  Official  Management. 


auTduXTof  L  T?  aPPoil[t  a  secretary-treasurer,  who  may  be  one  of 
secretary-  tnemselves,  and  who  shall  give  such  security  as  may  be  re^ 
treasurer.  quired  by  a  majority  of  the  trustees  ;  37  V.  c.  28,  s.  26  (1). 


Security. 


Correct  keep¬ 
ing  of  papers 
and  moneys. 


.^,^0  trustees  shall  deposit  the  security  for  safe  keeping 
with  the  Township  Council ;  and  the  security  shall  be  for, 

(1)  The  correct  and  safe  keeping  and  forthcoming  (when 
called  for  by  the  trustees,  auditors,  or  other  competent- 
authority)  of  the  papers  and  moneys  belonging  to  the 
corporation  ;  37  V.  c.  28,  ss.  26  (16),  169  (a).  & 
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(2)  The  correct  keeping  of  a  record  of  all  the  proceedings  Records, 
of  the  trustees  in  a  book  procured  by  them  for  that  pur¬ 
pose.  37  V.  c.  28,  s.  26  (lc). 

(3)  The  receiving  and  accounting  for  all  school  moneys  Moneys, 
collected  by  school  rate,  rate-bill,  subscription  or  other¬ 
wise,  from  the  inhabitants  or  ratepayers  of  the  school 
section  or  other  parties  ;  37  V.  c.  28,  s.  26  (lcZ). 

(4)  The  disbursing  of  such  moneys  in  the  manner  directed  Disbursing, 
by  the  majority  of  the  trustees.  37  V.  c.  28,  s.  26  (le). 

(5)  And  for  the  paying  over,  at  the  end  of  every  half-  Payment  over, 
year,  to  the  order  of  the  Inspector,  the  amount  of  money 

which  is  in  such  secretary-treasurer’s  hands,— being 
teachers’  superannuation  money  which  said  Inspector 
has  deducted  from  the  salary  or  salaries  of  the  male 
teacher  or  teachers  employed  by  the  trustees  during 
each  such  half-year,  or  which  is  payable  to  the  Super¬ 
annuated  Teachers’  Fund.  37  Y.  c.  28,  s.  26  (1  f). 

(b.)  All  moneys  collected  in  any  school  section  by  the  trustee  Moneys  ool- 
corporation  shall  be  paid  into  the  hands  of  the  secretary-  to^ecre- 
treasurer  thereof.  37  V.  c.  28,  s.  169.  tary-treasurer. 

2.  To  appoint  some  fit  and  proper  person,  or  one  of  them-  Appointment 
selves,  to  be  a  collector  (who  may  also  be  secretary -treasurer), 

to  collect  the  rates  imposed  by  them  upon  the  ratepayers  of  lector, 
their  school  section,  or  the  sums  which  the  inhabitants  or 
others  may  have  subscribed,  or  a  rate-bill  imposed  on  any  per¬ 
son;  and  to  pay  such  collector,  at  the  rate  of  not  less  than  five, 
or  more  than  ten,  per  centum  on  the  moneys  collected  by  him ; 
and  every  such  collector  shall  give  such  security  as  shall  be 
satisfactory  to  the  trustees,  which  security  shall  be  lodged  for 
safe  keeping  with  the  Township  Council  by  the  trustees.  37 
V.  c.  28,  s.  26  (2)  ;  s.  28  (1). 

3.  To  appoint,  before  the  first  day  of  December  in  every  Auditor- 
year,  a  fit  and  proper  person  to  be  auditor  of  their  school  ac¬ 
counts  for  the  current  year; 

(a)  If  the  trustees  neglect  to  appoint  such  auditor,  or  appoint 
one  who  refuses  to  act,  the  School  Inspector  shall  appoint  one 
for  them.  37  V.  c.  28,  s.  26  (3). 

4.  To  lay  before  the  school  auditor  or  auditors  their  accounts  Submit^ 
and  other  papers,  and  to  give  such  other  information  as  is  re-  auditor.8  ° 
quired  by  the  one  hundred  and  sixteenth  and  one  hundred  and 
seventeenth  sections  of  this  Act ;  37  V.  c.  28,  s.  26  (4). 

5.  To  exact  security  from  every  person  to  whom  they  entrust 
school  moneys  or  other  school  property,  and  to  deposit  said  moneys. 
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security  with  the  Township  Council  for  safe  keeping  ;  37  V. 
c.  28,  s.  169  ( a ). 


(2)  School  Property — Buildings,  etc. 

Trustees  to  ac-  g.  To  take  possession  and  have  the  custody  and  safe  keep- 
hoidVchool  ing  of  all  Public  School  property  which  has  been  acquired  or 
property.  given  for  Public  School  purposes  in  the  section ;  and  to  acquire 
and  hold  as  a  corporation,  by  any  title  whatsoever,  any  land,  mov¬ 
able  property,  moneys  or  income  given  or  acquired  at  any  time 
for  public  school  purposes,  and  to  hold  or  apply  the  same  ac¬ 
cording  to  the  terms  on  which  the  same  were  acquired  or 
received ;  37  V.  c.  28,  s.  26  (5). 

Trustees  may  7.  To  dispose,  by  sale  or  otherwise,  of  any  school  site  or 
site  or'other  school  property  not  required  by  them  in  consequence  of  a 
property.  change  of  school  site,  or  other  cause,  to  convey  the  same  under 
their  corporate  seal,  and  to  apply  the  proceeds  thereof  to  their 
lawful  school  purposes,  or  as  directed  by  this  Act ;  37  V.  c. 
28,  s.  26  (6). 


Provide  ade¬ 
quate  accom¬ 
modation. 

Extent  of  ac¬ 
commodation. 


Building,  or 

otherwise 

providing 

school 

premises. 


Rent  house 
for  school 
if  none. 


Provide  for 
salaries  and 
other  expenses 
of  the  schools. 


(3)  Providing  Adequate  Accommodation. 

8.  To  provide  adequate  accommodation  for  all  children  of 
school  age  resident  in  their  school  section,  so  as  to  accommodate 
at  least  two-thirds  of  the  children  who  have  the  right  to  attend 
the  school  of  the  section,  according  to  the  census  taken  by  the 
trustees  for  the  next  preceding  year ;  37  V.  c.  28,  s.  26  (7)  ; 
40  Y.  c.  16,  s.  17  (2). 

9.  To  build,  repair,  rent,  warm  and  furnish  the  section  school 
house,  or  school  houses,  and  keep  in  order  its  or  their  furniture, 
appendages,  and  the  school  lands  and  enclosures  held  by  them ; 
37  V.  c.  28,  s.  26  (8). 

10.  To  build  or  rent,  to  repair,  furnish,  warm,  and  keep  in 
order  a  house  or  houses,  and  appendages,  to  be  used  as  a  school 
house  or  school  houses,  where  there  is  no  suitable  school  house 
belonging  to  the  section,  or  where  two  or  more  school  houses 
are  required ;  37  Y.  c.  28,  s.  26  (9). 

(4)  Obtaining  School  Moneys — Assessments. 

11.  To  provide  for  the  salaries  of  teachers  and  all  other 
expenses  of  the  school  by  voluntary  subscriptions,  rate-bill, 
where  authorized  by  this  Act,  or  by  rate  upon  property ;  and  to 
employ  all  lawful  means  to  collect  or  otherwise  obtain  the  sums 
required  for  such  salaries  and  other  expenses;  and  also  to  ar¬ 
range  for  the  payment  of  teachers’  salaries  at  least  quarterly  in 
each  year,  and  if  there  are  not  sufficient  funds,  they  may  borrow 
such  sums  as  may  be  required  in  the  meantime,  until  the  taxes 
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imposed  therefor  can  be  collected.  The  trustees  shall  by  re¬ 
solution  authorize  such  borrowing,  which  may  be  upon  their 
promissory  note  to  be  given  under  the  seal  of  the  School  Cor¬ 
poration,  to  be  discounted  at  a  rate  of  interest  not  exceeding- 
eight  per  cent,  per  annum  ;  37  V.  c.  28,  s.  26  (13) ;  40  V.  c.  16, 
s.  9. 

12.  To  apply  to  the  Township  Council  at  or  before  its  meet-  Apply  to  mu- 
ing  in  August,  or,  as  they  may  judge  expedient,  to  employ  their  “ay'levyrate 
own  lawful  authority,  for  the  levying  and  collecting  by  rate,  themselves, 
according  to  the  valuation  of  taxable  property,  as  expressed  in 

the  Assessor’s  or  Collector’s  roll,  all  sums  for  the  support  of  their 
school,  or  schools,  for  the  purpose  of  school  sites,  the  erection 
or  otherwise  acquiring  of  school  houses  and  teacher’s  residence, 
and  for  any  other  school  purposes  authorized  by  this  Act  to  be 
collected  from  the  freeholders,  householders  or  tenants  of  such 
section ;  37  V.  c.  28,  s.  26  (14),  28  (3).  (See  also  section  80.) 

13.  To  assess  and  cause  to  be  collected  an  additional  rate,  in  Deficiencies  to 
order  to  pay  the  balance  of  the  teacher’s  salary,  and  other  ex-  a(j™tj0naiP  7 
penses  of  such  school,  should  the  sums  provided  be  insufficient  rate  on  pro¬ 
to  defray  all  the  expenses  of  the  school  or  schools ;  37  V.  c.  peity- 

28,  s.  26  (15). 

14.  To  make  out  a  list  of  the  names  of  all  persons  rated  by  Make  out 
them  for  the  school  purposes  of  such  section,  and  the  amount  and  collector’s 
payable  by  each,  and  to  annex  to  such  list  a  warrant  directed  warrant. 

to  the  collector  of  the  school  section,  for  the  collection  of  the 
several  sums  mentioned  in  such  list,  whether  school  rates  or  rate 
bills ;  37  Y.  c.  28,  s.  26  (16). 

15.  To  sue  for  and  recover  by  their  name  of  office  the  amounts  Defaulting 
of  school  rates, rate-bills,  or  subscriptions  due  from  persons  resid-  scents. 
ing  outside  of  the  limits  of  their  school  section  who  may  make 
default  in  payment  to  the  collector ;  37  V.  c.  28,  s.  26  (17). 

16.  To  make  a  return  to  the  Clerk  of  the  Township  of  the  Make  return 

amount  of  any  rate  imposed  by  them  for  school  purposes  when-  township 
ever  so  imposed  ;  37  Y.  c.  28,  s.  26  (18).  Clerk. 

(a)  If  the  collector  appointed  by  the  trustees  of  any  Public  Rates  on  land 
School  is  unable  to  collect  that  portion  of  any  school  rate  which  ^e”t°snto®®e  re- 
has  been  charged  on  any  parcel  of  land  liable  to  assessment,  by  turned  to  the 
reason  of  there  being  no  person  resident  thereon,  or  no  goods 

and  chattels  to  distrain,  the  trustees  shall  make  a  return  to 
the  Clerk  of  the  Municipality,  before  the  end  of  the  then  cur¬ 
rent  year  of  all  such  parcels  of  land,  and  the  uncollected  rates 
thereon.  ’  37  Y.  c.  28,  s.  155  ;  s.  26  (18). 

(b)  The  Clerk  of  such  Municipality  shall  make  a  return  to 
the  County,  City,  Town  or  Village  Treasurer  of  all  such  lands, 
and  the  arrears  of  school  rates  thereon.  37  V.  c.  28,  s.  155  (a). 

131 


2062 


EDUCATION. 


Chap.  204. 


[Title  XIII. 


(c)  Such  arrears  shall  be  collected  and  accounted  for  by  such 
Treasurer  in  the  same  manner  as  the  arrears  of  other  taxes. 
37  V.  c.  28,  s.  155  (6). 


((h)  The  Township,  Village,  Town,  or  City  Council  in  which 
such  Public  School  is  situate,  shall  make  up  the  deficiency 
arising  from  uncollected  rates  on  land  liable  to  assessment,  out 
of  the  general  funds  of  the  Municipality.  37  V.  c.  28,  s.  155  (c). 

(5)  Employment  and  Payment  of  Teachers. 


Enter  into  17.  To  contract  in  writing  with,  and  employ  teachers,  assis- 
tracts  wiX  tants,  or  monitors  for  their  school  section,  and  to  determine  the 
teachers.  amount  of  their  salaries;  37  V.  c.  28,  s.  26  (11). 


To  give  orders  18.  To  give  teachers,  assistants,  or  monitors  employed  by 
to  qualified  them  the  necessary  orders  upon  the  County  Inspector  for  the 
School  Fund,  school  fund  apportioned  and  payable  to  their  school  section ; 

but  they  shall  not  give  an  order  in  favour  of  any  teacher, 
assistant,  or  monitor,  except  for  the  actual  time  during  which 
said  teacher,  while  employed,  held  a  legal  certificate  of  qualifi¬ 
cation  ;  37  V.  c.  28,  s.  26  (12). 


(6)  Admission  of  Residents  and  Non-Residents. 


Admit  resi¬ 
dents  to 
school — excep¬ 
tion  as  to 
Separate 
Schools. 

Rev.  Stat.  c. 
206. 


19.  To  permit  all  residents  of  the  section  between  the  ages 
of  five  and  twenty-one  years  to  attend  the  school,  so  long  as  they 
conform  to  the  general  regulations  and  the  rules  of  the  school ; 
but  such  permission  shall  not  extend  to  the  children  of  persons 
in  whose  behalf  a  Separate  School  has  been  established,  according 
to  the  provisions  of  “  The  Separate  Schools  Act 37  V.  c. 
28,  s.  26  (19). 


Admit  non-  20.  To  admit,  on  the  same  conditions,  and  on  payment  in 
resident  pupils  advance  of  fees  or  a  rate-bill,  not  exceeding  fifty  cents  per 
pupil  for  every  calendar  month,  any  non-resident  pupils  who 
reside  nearer  to  such  school  than  to  the  school  in  their  own 
section;  and  in  case  of  dispute  as  to  the  distance  from  the 
school,  the  Inspector  shall  decide  ;  37  V.  c.  28,  ss.  26  (20),  28 
(6),  &  145. 


(7)  Visiting  Schools. 

Visit  Schools.  21.  To  visit,  from  time  to  time,  every  school  under  their 
charge,  and  see  that  it  is  conducted  according  to  law  and  the 
authorized  regulations,  and  that  every  school  is,  at  all  times, 
duly  provided,  at  the  expense  of  the  school,  with  Entrance  and 
Daily  Registers  and  a  Visitor’s  Book,  in  the  forms  prepared 
according  to  law ;  37  V.  c.  28,  s.  26  (21). 
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(8)  Dismissal  of  Refractory  Pupils. 

22.  Any  pupil  who  shall  be  adjudged  so  refractory  by  the  Dismissal  of 
trustees  (or  by  a  majority  of  them)  and  the  teacher, '  that  his  refractory 
presence  in  school  is  deemed  injurious  to  the  other  pupils,  may  pupi  ‘ 

be  dismissed  from  such  school,  and,  where  practicable,  removed 
to  an  Industrial  School ;  37  V.  c.  28,  s.  182. 

(9)  Text  and  Library  Books — Establish  Library. 

23.  To  see  that  no  unauthorized  books  are  used  in  the  school,  Text-books, 
and  that  the  pupils  are  duly  supplied  with  a  uniform  series  of 
authorized  text-books,  sanctioned  and  recommended  by  the 
Education  Department ;  and  to  procure  annually,  for  the  benefit 

of  their  school  section,  some  periodical  devoted  to  education : 

37  V.  c.  28,  s.  26  (22). 

24.  To  appoint  a  librarian ;  and  to  take  such  steps  as  are  Establish 
authorized  by  law,  and  as  they  may  judge  expedient,  for  the  section 
establishment,  safe  keeping  and  proper  management  of  a  school  lbiary' 
library  in  their  section  ;  37  V.  c.  28,  s.  26  (23). 

(10)  Annual  and  other  School  Meetings  and  Report  thereto. 

25.  To  appoint  the  place  of  each  annual  school  meeting  of  Place  of 
the  assessed  freeholders  and  householders  of  the  section  ;  and  Sto°be 
the  time  and  place  of  a  special  meeting  of  the  same  for,  (1)  appointed  by 
the  filling  up  of  any  vacancy  or  vacancies  in  the  trustee the  trustees- 
corporation  occasioned  by  death,  removal,  or  other  cause,  or  Dllins  vacan’ 
(2)  for  the  selection  of  a  new  school  site ;  (3)  the  appointment 

of  a  school  auditor ;  or  (4)  any  other  lawful  school  purpose,  as 
they  may  think  proper ;  and  to  cause  notices  of  the  time  and  Notice 
place,  and  of  the  objects  of  such  meetings,  to  be  posted  in 
three  or  more  public  places  of  the  section,  at  least  six  days 
before  the  time  of  holding  such  meeting  ;  37  V.  c.  28,  s.25  (a,b,  c). 

(a)  Every  such  meeting  shall  be  organized,  and  its  proceed¬ 
ings  recorded  in  the  same  manner  as  provided  for  in  the  forty- 
fifth  and  three  following  sections  of  this  Act.  37  V.  c.  28, 
s.  26  (25  d ). 

26.  To  cause  to  be  prepared  and  read  at  the  annual  meeting  Prepare  and 
of  the  ratepayers,  the  school  report  of  the  trustees  for  the  year  reafl  reP?rt 
then  ending,  which  report  shal]  include,  among  other  things,  a  meeting, 
summary  of  their  proceedings  and  of  the  state  of  the  school 
during  the  year,  together  with  a  full  and  detailed  account  of 

the  receipt  and  expenditure  of  all  school  moneys  received  and 
expended  in  behalf  of  the  section,  for  any  purpose  whatever, 
during  such  year ;  which  report  shall  be  signed  by  the  trustees 
and  by  either  or  both  of  the  school  auditors  of  the  section ; 

37  V.  c.  28,  s.  26  (26). 
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(11)  Half-yearly  Returns  and  Annual  Report  to  Inspectors. 

Make  half-  27.  To  transmit  to  the  County  Inspector,  on  or  before  the 
yearly  report  thirtieth  day  of  June,  and  the  thirty-first  day  of  December  in 
Inspector^  each  year,  a  correct  return  of  the  average  attendance  of  the 
resident  and  non-resident  pupils  in  the  school  or  schools  under 
their  charge  during  the  six  months  then  immediately  preced¬ 
ing  ;  37  V.  c.  28,  s.  26  (27). 

Yearly  report  28.  To  ascertain  the  number  of  children  between  the  ages  of 
to  Inspector.  gve  an(j  sixteen  years  residing  in  their  section  on  the  thirty- 
first  day  of  December  in  each  year,  and  to  prepare  and  trans¬ 
mit  annually,  on  or  before  the  fifteenth  day  of  January,  a 
report  to  the  County  Inspector,  signed  by  a  majority  of  the 
trustees,  and  made  according  to  a  form  provided  by  the  Minister 
of  Education,  and  to  specify  therein  among  other  things  : — 

Contents.  (a)  The  whole  time  the  school  in  their  section  was  kept  open 

by  a  qualified  teacher,  during  the  year  ending  on  the  thirty-first 
day  of  the  previous  December. 

( b )  The  amount  of  moneys  received  for  the  School  Fund,  from 
local  rates  or  contributions,  and  from  other  sources,  distinguish¬ 
ing  the  same,  and  the  manner  in  which  all  such  moneys  were 
expended. 

(c)  The  whole  number  of  children  residing  in  the  school  sec¬ 
tion,  over  the  age  of  five  years,  and  under  the  age  of  sixteen  : 
the  number  of  children  and  young  persons  taught  in  the  school 
in  winter  and  summer,  distinguishing  the  sexes,  and  those  who 
were  over  and  under  sixteen  years  of  age  ;  and  the  average  at¬ 
tendance  of  pupils  in  both  winter  and  summer ;  but  the  trustees 
of  the  Public  School  sections,  within  the  limits  of  which  one  or 
more  Separate  School  sections  are  established,  as  hereinafter 
provided,  shall  not,  in  their  return  of  children  of  school  age  re¬ 
siding  in  their  school  sections,  include  the  children  attending 
such  Separate  School  or  Schools. 

(d)  The  branches  of  education  taught  in  the  school ;  the  num¬ 
bers  of  pupils  in  each  branch ;  the  text-books  used  ;  the  number 
of  public  school  examinations  ;  visits  and  lectures,  and  by  whom 
made  or  delivered,  and  such  other  information  respecting  the 
school  premises  and  library  as  may  be  required.  37  V.  c.  28, 
s.  26  (28). 

(B.)  Powers. 

103.  It  shall  be  competent  for  rural  school  trustees,  and  they 
shall  have  authority, 

Text-books,  1.  To  do  whatever  they  may  deem  expedient  in  regard  to 
&c-  procuring  apparatus,  maps,  prize,  library  and  text-books  for 

their  school ;  37  V.  c.  28,  s.  28  (2). 
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2.  To  select  the  site  for,  and  establish  and  maintain  an  addi-  Two  or  more 
tional  school  or  additional  schools  in  the  section,  with  the  con-  Action  m  a 
currence  of  the  Inspector,  where  from  the  large  size  of  the  authorized, 
section,  its  physical  conformation,  or  from  any  other  cause,  the 
children  of  the  section  are  unable  to  attend  the  school  estab¬ 
lished  therein ;  37  V.  c.  28,  s.  28  (4). 

3.  To  procure  or  erect  the  necessary  buildings  for  such  ad-  Buildings  for 
ditional  school  or  schools ;  37  V.  c.  28,  s.  28  (5). 

(a)  Every  such  school  shall  be  subject  to  the  same  regula-  Condition, 
tions  and  obligations  as  Public  Schools  generally.  37  V.  c.  28, 
s.  28  (5  a). 

4.  To  admit,  at  their  discretion,  non-resident  pupils  to  their 
school,  on  payment  in  advance,  of  fees  or  rate-bill  not  exceed-  Admitted  on 
ing  fifty  cents  a  month  per  pupil ;  37  V.  c.  28,  s.  28  (6)  &s.  145.  payment  of 

(a)  This  discretion  on  the  part  of  the  trustees,  shall  not  ap¬ 
ply  to  the  non-residents  mentioned  in  clause  twenty  of  the 
one  hundred  and  second  section  of  this  Act.  37  V.  c.  28,  s. 

28  (6  a)  &  s.  145  (a,  b). 

5.  To  exempt,  in  their  discretion,  from  the  payment  of  school  TTusteeSjinay 
rates,  wholly  or  in  part,  any  indigent  persons,  and  to  charge  gen^persons. 
the  amount  of  such  exemption  upon  the  other  rateable  inhabi¬ 
tants  of  the  school  section,  but  the  same  shall  not  be  deducted 

from  the  salary  of  a  teacher ;  37  V.  c.  28,  s.  28  (7). 

6.  To  purchase,  at  their  discretion,  from  any  bookseller  or  Purchase  of 
other  parties,  instead  of  at  the  Depository  of  the  Education  p^ze1  books. 
Department,  any  library  or  prize  books  sanctioned  by  the  De¬ 
partment  for  the  Public  and  High  Schools  and  Collegiate  Insti¬ 
tutes,  as  provided  by  this  Act.  37  V.  c.  28,  s.  28,  (8). 

III.  PUBLIC  SCHOOL  BOARD  IN  CITIES,  TOWNS  AND 
INCORPORATED  VILLAGES. 

(A)  Duties. 

104.  It  shall  be  the  duty  of  the  Public  School  Board  of  every  Duties  of  the 
City,  Town,  incorporated  Village  respectively,  and  they  are  g sc  00 
hereby  authorized, 

(1)  Official  Management. 

1.  To  elect  annually,  or  oftener,  from  among  their  own  mem-  Election  of 
bers,  a  chairman,  who  shall  have  a  right  to  vote  at  all  times  ;  ^  vote_ 

37  V.  c.  28,  s.  86  (1). 

2.  To  appoint  the  times  and  places  of  their  meetings  and  the  Ti^andplace 
mode  of  calling  them,  and  of  conducting  and  recording  then  r>oard. 
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proceedings,  and  of  keeping  all  their  school  accounts  ;  37  V.  c. 
28,  s.  86  (2). 

(a)  The  first  meeting  of  every  Board  may  he  called  by  any 
member  thereof,  and  it  shall  take  place  in  the  City,  Town  or 
Village  council  room.  37  V.  c.  28,  s.  86  (2a). 


Appointment  3  To  appoint  a  secretary  or  secretary-treasurer,  and  one  or 
andsecretary-  more  collectors,  if  requisite,  of  such  school  fees  or  rate-bills, 
treasurer.  as  the  Board  may  have  authority  to  charge.  37  V.  c.  28,  s.  86 
(3a,  36). 

(а)  The  collector  or  collectors  and  secretary -treasurer,  may 
be  of  their  own  number.  37  V.  c.  28,  s.  86  (3,  la). 

(б)  The  secretary-treasurer  and  the  collector  or  collectors 
shall  he  subject  to  the  same  duties,  obligations,  and  penalties  as 
the  like  officers  in  rural  school  sections.  37  V.  c.  28,  s.  86  (3,2a). 


(2)  School  Property. 

Board  to  take  4.  To  take  possession  of  all  Public  School  property  ;  37  V. 
potion  Of  e.  28,  s.  86  (4). 

school 

property.  5  rp0  accept  and  hold  as  a  corporation  all  such  property 

acquired  or  given  at  any  time,  for  Public  School  purposes,  in  the 
City,  Town,  or  Village,  by  any  title  whatsoever  ;  37  V.  c.  28, 
s.  86  (4a),. 

To  manage  or  6.  To  manage  or  dispose  of  such  property,  and  all  money  or 
spose  o  i  .  jncome  for  puqiic  School  purposes  ;  37  V.  c.  28,  s.  86  (46). 

To  apply  pro-  7.  To  apply  the  same,  or  proceeds  thereof,  to  the  objects  for 
coeds.  which  they  have  been  given  or  acquired  ;  37  V.  c.  28,  s.  86  (4c). 

To  provide  8.  To  do  whatever  they  may  iudge  expedient  with  regard — 

school  pre-  ^  J  J  G  1  & 

tus^TexUbooks  (a)  T°  purchasing  or  renting  school-sites  and  premises  ;  37 
and  library.  V.  C.  28,  S.  86  (5a). 

(6)  To  building,  repairing,  furnishing,  warming,  and  keeping 
in  order  the  school  houses  and  appendages,  lands,  enclosures, 
and  movable  property  ;  37  V.  c.  28,  s.  86  (56). 

(c)  To  procuring  suitable  maps,  apparatus,  text  and  prize 
books,  and  for  establishing  and  maintaining  school  libraries  ; 
37  V.  c.  28,  s.  86,  (5c). 

(3)  Kinds  of  Schools,  and  their  Teachers  : 

9.  To  determine — 

Kind  of  (a)  The  number,  sites,  kind,  grade  and  description  of  schools 

schools.  (such  as  male,  female,  infant,  central,  or  ward  schools)  to  be 
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established  and  maintained  in  the  City,  Town,  Village  or  divi¬ 
sion  ; 

(b)  The  teachers,  assistants,  and  monitors  to  be  employed  ;  Teachers, 
the  terms  on  which  they  are  to  be  employed ;  the  amount  of 

their  remuneration,  and  the  duties  which  they  are  to  perform  ; 

(c)  The  salary  of  the  Inspector  of  Schools  (to  he  appointed  Inspectors, 
in  Cities  and  Towns  only)  as  provided  by  this  Act  ;  37  V.  c.  28, 

s.  86  (7). 


(4)  Financial  Estimate  for  Municipal  Council. 


10.  To  prepare  from  time  to  time,  and  lay  before  the  Muni-  To  before 
cipal  Council  of  the  City,  Town  or  Village,  an  estimate  of  the  ^ndis  esti- 
sums  which  they  think  requisite,  mate  for 

J  L  moneys. 

(a)  For  paying  the  whole  or  part  of  the  salaries  of  the  In-  of 

spector,  (in  Cities  and  Towns  only,)  and  of  Public  and  Indus¬ 
trial  School  teachers  in  Cities,  Towns  and  Villages ; 


(b)  For  purchasing  or  renting  Public  and 
premises  ; 


Industrial  School  Procuring 

school 


premises. 


(c)  For  building,  renting,  repairing,  warming,  furnishing, 
and  .keeping  in  order  the  Public  and  Industrial  school-houses 
and  their  appendages  and  grounds  ; 


For  building, 
repairing,  and 
keeping  in 
order  school- 
houses. 


(d)  For  procuring  suitable  apparatus,  and  text,  prize  and 

library  books  for  Such  schools  ;  books,  and  li¬ 

braries,  &c. 

(e )  For  the  establishment  and  maintenance  of  school  libraries ; 
and 


(J)  For  all  other  necessary  expenses  of  the  schools  under  their 
charge ; 

And  the  Council  of  the  City,  Town  or  Village  shall  provide  Council 
such  sums  in  the  manner  desired  by  the  said  Public  School  vide  necessary 
Board  ;  37  V.  c.  28,  s.  86  (11).  funds- 


(5)  Collection  and  Management  of  School  Moneys. 

11.  To  appoint  a  fit  and  proper  person  to  collect  the  rate- Appointment 
bills  or  school  fees  chargeable  by  them  upon  the  inhabitants  of 

their  Municipality  or  division,  or  upon  those  who  are  non-resi-  lector, 
dent,  or  the  sums  which  the  said  inhabitants  have  subscribed , 

37  V.  c.  28,  s.  86  (12). 

12.  To  pay  such  collector,  at  the  rate  of  not  less  than  five  Payment, 
nor  more  than  ten  per  centum  on  the  moneys  collected  by  him; 
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Collector  to 
give  security. 


Collector’s 

powers. 


Moneys  to  be 
subject  to  the 
order  of  the 
Board. 


Treasurer. 


Trustees  may 
collect  fees 
from  parents. 


Trustees  to 
give  orders  for 
sums  due  to 
creditors. 


Trustees’  and 
Inspector’s 
orders  to 
teachers. 


Teachers  en¬ 
titled  to 
holidays  and 
vacations. 
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(a)  Every  such  collector  shall  give  security  satisfactoiy  to 
the  trustees. 

( b )  Such  collectors  shall  have  the  same  powers  by  virtue 
of  a  warrant,  signed  by  a  majority  of  the  trustees,  in  collecting 
the  school-rate  or  subscription,  and  shall  proceed  in  the  same 
manner  as  ordinary  Collectors  of  County  and  Township  rates 
and  assessments. 

(c)  All  moneys  thus  collected  shall  be  paid  into  the  hands  of 
the  Treasurer  of  the  City,  Town,  Village  or  School  division, 
or  of  the  treasurer  or  secretary-treasurer  of  the  Board,  for  the 
Public  School  purposes  of  the  same,  subject  to  the  order  of  the 
Board.  37  V.  c.  28,  s.  86  (13). 

13.  To  appoint,  at  their  discretion,  some  fit  and  proper  per¬ 
son,  to  be  treasurer  or  secretary-treasurer  to  the  corporation, 
who  shall  give  such  security  as  may  be  required  by  a  majority 
of  the  trustees, 

(a)  F or  the  correct  and  safe  keeping  and  forthcoming  (when 
called  for)  of  the  papers  and  moneys  belonging  to  the  corpora¬ 
tion, 

(b)  And  for  the  receiving  and  accounting  for  all  school 
moneys  collected  by  rate-bill,  subscription,  or  otherwise,  from 
the  inhabitants  of  the  Municipality  or  from  non-residents, 

_  (c)  And  for  the  disbursing  of  such  moneys  in  the  manner 
directed  by  the  majority  of  the  trustees.  37  V.  c.  28,  s.  86  (14). 

14.  To  give  orders  to  other  school  officers  and  creditors  for 
the  sums  due  to  them,  on  the  Treasurer  of  the  City,  Town,  or 
Village,  or  on  their  own  treasurer  or  secretary-treasurer  ;  37 
V.  c.  28,  s.  86  (16). 


(6)  Teachers’  Salaries. 

15.  To  give,  with  the  School  Inspector,  orders  to  duly  qualified 
teachers,  assistants,  or  monitors,  on  the  Treasurer  of  the  Munici¬ 
pality,  for  the  salaries  due  to  them;  37  V.  c.  28,  s.  86  (15). 

16.  To  provide  for  the  payment  of  the  salary  of  the  masters 

and  teachers  for  the  authorized  holidays  occurring  during  the 
period  of  their  engagement  with  the  trustees,  and  also  for  the 
vacations  which  follow  immediately  on  the  expiration  of  the 
school  term  during  which  they  have  sei'ved,  or  of  the  term  of 
their  agreement  with  suoh  trustees ;  and  also  for  salary  during 
sickness  as  certified  by  a  medical  man  for  a  period  at  the  rate 
of  not  exceeding  four  weeks  for  the  entire  year ;  which  period 
may  be  increased  at  the  pleasure  of  the  trustees  ;  37  V  c  28 
s.  86  (24),  87  (4).  '  ’ 
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(7)  Pupils. 

17.  To  admit  to  their  school,  on  the  payment  in  advance  of  Admit  non- 

a  school  fee  not  exceeding  fifty  cents  per  pupil  per  calendar  resi<  ent  pupi  s 
month,  any  non-resident  pupils  who  reside  nearer  to  such 
school  than  to  the  school  of  their  own  section  or  division ; 

(a)  In  case  of  dispute  as  to  the  distance  from  the  school,  the 
Inspector  shall  decide.  37  V.  c.  28,  s.  86  (22)  &  s.  145. 

(8)  Providing  Accomodation. 

18.  To  provide  adequate  accommodation  for  all  children  of  Adequate  ao 

school  age  in  the  Municipality ;  37  V.  c.  28,  s.  86  (20).  commodation. 


(9)  Text  and  Library  Books. 

19.  To  see  that  all  the  pupils  in  the  schools  are  duly  sup- To  see  that 
plied  with  a  uniform  series  of  authorized  text-hooks ;  37  V.  books  are  used, 
c.  28,  s.  86  (18). 

20.  To  appoint  a  librarian  to  take  charge  of  the  school  Appoint 
library  or  libraries  ;  37  V.  c.  28,  s.  86  (19). 


(10)  Inspectors. 


21.  To  appoint  from  time  to  time,  from  among  those  holding  city  and  town 
the  necessary  certificates  of  qualification,  one  person  to  be  In-  inspector, 
spector  of  Public  Schools  in  the  City  or  Town ;  3/  Y.  c.  28,  s.  88, 

(!)• 

(a)  The  Inspector  appointed  shall  possess  all  the  powers,  and  Powers, 
be  subject  to  all  the  obligations  enumerated  in  the  one  hundred 

and  ninety -fourth  section  of  this  Act.  3i  Y.  c.  28,  s.  88  (1  a). 

(b)  Any  vacancy  caused  by  dismissal,  death  or  resignation,  Vacancies, 
shall  be  filled  by  the  Board  by  the  appointment  of  some  legally 
qualified  person.  37  Y.  c.  28,  s.  88  (1  c). 

22  To  provide  for  the  payment  to  the  Inspector  of  such  City  pay  inspector 
or  Town  of  a  sum  at  the  rate  of  five  dollars  per  day  while  he  is  as  examiner, 
engaged  in  the  examination  of  pupils  for  admission  to  the  High 
School  or  Collegiate  Institute  ;  37  V.  c.  28,  s.  88  (2). 


(11)  Expenses  of  Examination  for  Admission  to  High  Schools. 

23.  To  provide  for  the  payment  of  the  contingent  expenses  of 
the  examination  for  the  admission  of  pupils  to  the  High  School 
or  Collegiate  Institute.  37  V.  c.  28,  s.  88  (3). 
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(12)  Miscellaneous. 


To  see  that 
regulations  are 
observed. 


Provide 

registers. 


Trustees  to 
give  notice  of 
annual  and 
special  meet¬ 
ings. 


Annual  report 
for  City,  &c. 


24.  To  see  that  all  the  schools  under  their  charge  are  con¬ 
ducted  according  to  the  authorized  regulations ;  37  Y.  c.  28, 
s.  86  (21). 

4 

25.  To  provide,  at  the  expense  of  the  school,  general  admis¬ 
sion  and  daily  class  registers,  in  the  prescribed  form ;  37  V. 
c.  28,  s.,86  (23). 

I 

26.  To  call  and  give  notice  'qf  annual  and  special  school 
meetings  of  the  assessed  freeholders,  householders,  and  tenants 
of  the  City,  Town,  or  Village,  or  of,  any  ward  therein,  for  tilling 
up  vacancies  in  the  school  trustee  corporation,  or  for  any  other 
purpose,  in  the  manneihand  under  the  regulations  prescribed 
by  this  Act ;  37  V.  c.  28,%.  86  (17).  ’ 

I 

27.  To  prepare  and  publish,  at  the  end  of  every  year,  in  one 
or  more  of  the  public  newspapers,  or  otherwise,  for  the  infor¬ 
mation  of  the  inhabitants  ‘of  the  City,  Town  or  Yillage,  an 
annual  report  of  their  proceedings,  of  the  progress  and  state  of 
the  schools  under  their  charge-  and  of  the  receipts  and  expendi¬ 
ture  of  all  school  moneys  ;  37  V.  c.  28,  s.  86  (25). 


annua??16  PrePare  an(f  transmit  annually,  before  the  fifteenth 

port  for6  °f  January,  to  the  Minister  of  Education,  in  the  form  provided 
Minister.  by  him,  a  report  signed  by  a  majority  of  1  the  trustees,  contain¬ 
ing  all  the  items  of  information  which  may  be  required  there¬ 
in  ;  37  Y.  c.  28,  s.  86  (26).  | 

\‘ 

\  % 

(B)  Powers.  V 

1 

105.  Every  Public  School  Board  in  aCity,Tpwn,  incorporated 
Village  or  school  division,  shall  have  authority, 

1 

ciunrmttee^or  ^  ^'°  aPP°*n^  annually  or  oftener,  if  they  judge  it  expedient, 
eachTchool.01  an(^  under  such  regulations  as  they  think  proper,  a  committee 
of  not  more  than  three  persons  for  the  special  charge,  oversight 
and  management  of  each  school  within  the  City,  Town,  or  Vil¬ 
lage  ;  37  Y.  c.  28,  s.  87  (1). 


Trustees  may 
oollect  a  fee 
from  parents. 


Non-resident 
pupils  to  be 
admitted  on 
payment  of 
fee. 


_  2.  To  collect  at  their  discretion  from  the  parents  or  guar¬ 
dians  of  children  attending  any  Public  School  under  their 
charge,  a  sum  not  exceeding  twenty  cents  per  calendar  month, 
per  pupil,  to  defray  the  cost  of  text-books,  stationery  and  other 
contingencies ;  37  V.  c.  28,  s.  87  (2) ;  141  ( b ). 

\ 

3.  To  admit  non-resident  pupils  to  their  school,  on  payment 
of  reasonable  fees  or  rate-bill  not  exceeding  fifty  cents  per  calen¬ 
dar  month  per  pupil,  payable  in  advance ;  37  V.  c.  28,  s.  87, 
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(a)  The  Board  is  required  to  admit  all  non-resident  pupils  to 
their  school  who  reside  nearer  to  such  schoolthan  to  the  school 
in  their  own  section.  37  V.  c.  28,  s.  87  (3  a)  &  s.  145. 

( b )  In  case  of  dispute  as  to  the  distance,  the  Inspector  shall 
decide,  and  the  trustees  shall  then  admit  said  non-resident 
pupils.  37  V.  c.  28,  s.  87  (3  b )  &  s.  145.  See  also  s.  104  (17) 
of  this  Act. 

4.  To  supplement  out  of  local  funds,  at  their  pleasure,  the  Pensions, 
pension  granted  by  the  Education  Department  to  a  Public 
School  teacher  ;  37  V.  c.  28,  s.  87  (5). 

5.  To  invest,  as  they  may  see  fit,  any  surplus  moneys  for  invest  surplus 
educational  purposes,  as  provided  in  the  ninety-third  section  of  money8, 
this  Act ;  37  V.  c.  28,  s.  87  (7). 

6.  To  exercise  as  far  as  they  judge  expedient,  in  regard  to  May  exercise 
their  City,  Town  or  Village,  all  the  powers  vested  in  the  trustees  ®g“®r^wers 
of  each  rural  school  section  in  regard  to  such  section.  37  V.  trustees. 

c.  28,  s.  87  (8). 


PART  VII. 

DUTIES  AND  POWERS  OF  MUNICIPAL  AND  SCHOOL 

OFFICERS. 


I.  Duties  of  Municipal  Officers. 

(1)  Township  Assessors. 

106.  Wherever  the  land  or  property  of  any  individual  or  Assessors  to 
company  is  situated  within  the  limits  of  two  or  more  school  ™luejands 
sections,  each  Assessor  appointed  by  any  Municipality,  shall  each  section, 
assess  and  return  on  his  roll,  separately,  the  parts  of  such  land 

or  property,  according  to  the  divisions  of  the  school  sections 
within  the  limits  of  which  such  bind  or  property  is  situate. 

37  V.  c.  28,  s.  58. 

2.  Every  undivided  occupied  lot,  or  part  of  a  lot,  shall  Undivided 
only  be  liable  to  be  assessed  for  school  purposes  in  the  school lot- 
section  where  the  occupant  resides.  37  V.  c.  28,  s.  58  (a). 

107.  liny  Township  officer,  having  possession  of  the  Asses-  Township  roll 
sor’s  or  Collector’s  roll  is  hereby  required  to  allow  any  one  of  to tuef wst^e! 
the  trustees,  or  their  authorized  collector,  to  make  a  copy  of 

such  roll,  as  far  as  it  relates  to  their  school  section.  37  V.  c. 

28,  s.  59. 
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(2)  Township  Clerks. 

108.  It  shall  be  the  duty  of  every  Township  Clerk, 

Township  1.  To  prepare  in  duplicate,  a  school  map  of  the  Township 

par^maVs'of  shewing  the  divisions  of  the  Township  into  school  sections  and 
school  sections  parts  of  union  school  sections ; 


Information  to  2.  To  furnish  one  copy  of  such  map  to  the  County  Clerk,  for 
ounty  er  .  uge  0f  County  Council,  and  retain  the  other  in  the  Town¬ 

ship  Clerk’s  office,  for  the  use  of  the  Township  corporation; 


To  school  In¬ 
spectors. 


3.  To  furnish  the  County  Inspector  with  the  information 
required  by  the  fourth  clause  of  the  seventy-eighth  section  of 
this  Act; 


To  County  4.  To  make  a  return  to  the  County  Treasurer  of  any  parcel  of 
Treasurer.  land  liable  to  assessment,  and  of  the  uncollected  school  rates 

thereon,  as  returned  to  him  by  the  rural  school  trustees  of  any 
section,  as  provided  by  this  Act ; 


Clerk Unty  ’5'  To  make  within  one  week  after  the  first  day  of  March, 
under  a  penalty  of  twenty  dollars  in  case  of  default,  returns  to 
the  Clerk  of  his  County,  of  the  total  expenditure  of  the  Town¬ 
ship  on  account  of  schools  and  education,  including  the  in¬ 
formation  given  to  him  by  rural  school  trustees,  as  required 
by  the  sixteenth  clause  of  the  one  hundred  and  second  section 
of  this  Act ; 

To  rural  school  fj.  To  allow  any  one  of  the  rural  school  trustees,  or  their 

authorized  collector,  to  make  a  copy  (so  far  as  it  relates  to 
their  section)  of  the  Township  Assessor’s  or  Collector’s  roll,  if  he 
has  possession  of  such  roll  ; 


sclloof ill cct  ^ '  r^°  kdve  n°fice  f°  the  person  appointed  by  the  Council  to 

ing.°°  mee  call  the  first  school  meeting  in  a  new  or  united  section,  as  pro¬ 
vided  in  the  third  clause  of  the  seventy-eighth  section  of  this 
Act ; 


Notice  of 
alteration  of 
boundaries. 


8.  To  send  forthwith  (after  a  by-law  has  been  passed 
by  the  Township  Council,  altering  the  boundaries  of  a  school 
section),  a  written  notice  of  the  alteration  to  the  trustees  of 
every  school  section  affected  by  the  alteration,  and  to  the  Pub¬ 
lic  School  Inspector.  37  V.  c.  28,  s.  60  &  155  (a)  ;  39  V:  c.  7 
Sched.  B  (17). 


(3)  Collectors. 


County-  109.  The  sum  annually  required  to  be  levied  in  each  County, 

collectedly  for  the.  salaries  of  legally  qualified  teachers,  shall  be  collected 
14th  Decern-  and  paid  into  the  hands  of  the  County  Treasurer,  on  or  before 
ber-  the  fourteenth  day  of  December,  in  each  year.  37  V  c  28  s. 

64. 
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(4)  County  Treasurer. 

110.  It  shall  he  the  duty  of  every  County  Treasurer —  County  Trea- 

surer’s  duties. 

1.  To  pay  out  of  the  school  assessment  of  the  County  into  Pay  school 
the  hands  of  the  Treasurers  of  the  respective  Towns,  Villages  Towship!&c., 
and  Townships  within  the  County,  the  proportionate  assessment  Treasurer.’ 
levied  in  their  respective  Municipalities  ;  and  for  all  school  pur¬ 
poses  the  last  named  Treasurers  shall  be  considered  sub-Trea- 

surers  of  the  County  Treasurer;  37. V.  c.  28,  s.  65  (1) ;  40  V. 
c.  16,  s.  14  (2). 

(a)  Notwithstanding  the  non-payment  to  the  County  Treas-  sala- 

urer  by  the  fourteenth  day  of  December  of  the  school  assess-  though  assess¬ 
ment  levied  in  the  County,  no  teacher  shall  be  refused  the  pay-  paid 

ment  by  the  County  Treasurer  or  sub-Treasurer  of  the  sum  to  Treasurer' 
which  on  the  Inspector’s  order  he  may  be  entitled  from  such 
year’s  County  school  assessment.  37  V.  c.  28,  s.  65  (2  a). 

2.  To  pay  over  to  the  order  of  the  Public  School  Board  of 

any  school  division  (consisting  of  a  Town  or  incorporated  Village  assessment, 
and  part  or  parts  of  an  adjoining  Township  or  Townships)  any 
portion  of  a  County  assessment  for  school  purposes  which  may 
be  raised  within  such  school  division  ;  37  V.  c.  38,  s.  65  (3). 

3.  To  pay  over  to  the  order  of  the  Public  School  Board  of 

any  Town  not  separated  from  the  County,  a  sum  of  money  equal  raised  in 
to  the  amount  collected  within  such  Town  for  the  payment  of 
salary  of  the  County  Inspector  ;  37  V.  c.  28,  s.  65  (4). 

4.  To  pay  at  the  end  of  every  half-year  to  the  order  of  the  ^tf0unp^ey 
County  Inspector,  the  amount  of  money  which  is  m  bis  bancls, 

being  money  which  such  Inspector  has  deducted  from  the 
salaries  of  male  teachers  for  the  superannuated  teachers  fund 
for  such  half-year,  or  which  is  due  and  payable  by  any  male 
teacher  to  the  fund  ;  37.  V.  c.  28,  ss.  65  (5),  102,  112  (5a,  34). 

5.  It  shall  be  the  duty  of  the  Treasurer  of  every  minor  Treasurers  to 
Municipality  to  pay  out  of  the  moneys  received  by  him  tor  inspect0rs. 
school  purposes,  the  lawful  orders  of  the  Inspectors  from  time 

to  time,  in  favour  of  any  Public  School  Teacher,  assistant  or 
monitor,  as  directed  by  such  order.  40  V.  c.  16,  s.  15. 

(5)  Sub-Treasurers. 

Ill  Every  sub-Treasurer  shall  be  subject  to  the  same  respon-  Sub-trea 
sibilities  and  obligations  in  respect  to  the  accounting  for  school 
moneys,  and  the  payment  of  lawful  orders  for  such  moneys 
given  by  any  County  Inspector  (within  the  parts  of  the  County 
for  which  he  is  appointed  sub-Treasurer),  as  are  imposed  by  this 
Act  upon  every  County  Treasurer,  in  respect  to  the  paying  and 
accounting  for  school  moneys.  37  'V.  c.  28,  s.  62  (3a). 
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(6)  County  Clerk. 

112.  It  shall  he  the  duty  of  every  County  Clerk — 

Clerk  to  report  1,  To  notify  the  Minister  of  Education  of  the  appointment 

and  proceed-*  an<^  address  of  every  County  Inspector  and  of  the  County 

ings  to  Min-  Treasurer  ; 
ister. 

2.  To  furnish  the  Minister  with  a  copy  of  all  proceedings  of 
theCouncil  relating  to  school  assessments  and  other  educational 
matters  ; 

Clerk  to  trans-  3.  To  transmit  to  the  Minister,  on  or  before  the  first  day  of 
account^to  March  in  each  year,  a  certified  copy  in  the  form  provided,  of  the 
Minister.  abstract  of  the  report  of  the  auditors  ; 

4.  To  give  any  explanation,  as  far  as  he  is  able,  relating  to 
the  auditors’  report  which  may  be  required  by  the  Minister. 
37  V.  c.  28,  s.  66. 


II.  Duties  of  School  Officers  : 


(1)  Rural  School  Collector. 

Powers  of  113.  Each  rural  school  collector,  by  virtue  of  a  warrant  signed 
collector.0  by  a  majority  of  the  trustees,  shall  have  the  same  powers  in 
collecting  the  school  rate,  rate-bill  or  subscriptions,  shall  be 
under  the  same  liabilities  and  obligations,  and  shall  proceed  in 
the  same  manner  in  his  school  section  and  Township,  as  a  Town¬ 
ship  Collector  does  in  his  Municipality,  in  collecting  rates  in  a 
Township  or  County,  as  provided  in  the  Municipal  Institutions 
and  Assessment  Acts  from  time  to  time  in  force.  37  V.  c.  28, 
s.  29. 


(2)  Rural  School  Section  Auditors. 


Annual  ap¬ 
pointment  of 
auditors  of 
school  sec¬ 
tion  accounts. 


114.  In  order  that  there  may  be  accuracy  and  satisfaction  in 
regard  to  the  school  accounts  of  school  sections,  there  shall  be 
two  auditors  of  school  accounts  for  every  section.  37  V.  c.  28, 
s.  30  (1). 


Time  of  audit.  115.  The  auditors  appointed,  or  either  of  them,  shall,  on  or 
after  the  first  day  of  December  in  each  year,  forthwith  appoint 
a  time,  before  the  day  of  the  next  ensuing  annual  school  meet¬ 
ing,  for  examining  the  accounts  of  the  school  section.  37  V. 
c.  28,  s.  30  (2). 

Trustees  to  116.  It  shall  be  the  duty  of  the  trustees,  or  their  secretary - 
schoof tbeW  treasurer  to  lay  all  their  accounts  before  the  school  auditors  of 
accounts  to  the  section,  or  either  of  them,  together  with  the  agreements, 
the  auditors,  vouchee  contracts,  books,  &c.,  in  their  possession.  37  V.  c.  28, 
s.  30  (3). 
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117.  Such  trustees  or  their  secretary-treasurer,  shall  afford  to  Trustees  to 
the  auditors  or  either  of  them,  all  the  information  in  their  power 

as  to  their  receipts  and  expenditures  of  school  moneys  in  behalf  tors.  °  aU  1 
of  theii  school  section.  37  V.  c.  28,  s.  30  (4). 

1 18.  It  shall  be  the  duty  of  the  auditors  of  every  school  sec-  Powers  and 

tion  : -  duties  of 

school  section 

1.  To  examine  into  and  decide  upon  the  accuracy  of  the  U  * 
accounts  of  such  section,  and  whether  the  trustees  have  truly 
accounted  for  and  expended  for  school  purposes  the  moneys 
received  by  them  ; 


2.  To  submit  the  said  accounts,  with  a  full  report  thereon, 
at  the  next  annual  school  meeting. 

3.  If  both  of  the  auditors  object  to  the  lawfulness  of  any  ex¬ 
penditures  made  by  the  trustees,  they  shall  submit  the  matters 
in  difference  to  such  meeting,  which  may  either  determine  the 
same,  or  submit  the  matter  to  the  Minister  of  Education,  whose 
decision  shall  be  final. 


4.  The  auditors  shall  remain  in  office  until  their  audit  is 
completed. 

5.  In  case  of  difference  of  opinion  between  the  auditors  on  Difference  of 
any  matter  in  the  account,  it  shall  be  referred  to  and  decided  0Pini°n- 

by  the  County  Inspector.  37  V.  c.  28,  s.  31. 

S19.  It  shall  be  competent  for  the  auditors,  or  either  of  Power  of 

ijllGlll _  auditors  to 

examine 

1.  To  require  the  attendance  of  all  or  any  of  the  parties  witnesses, 
interested  in  the  accounts,  and  of  their  witnesses,  with  all  such 
books,  papers,  and  writings,  as  such  auditor  or  auditors  may 
direct  them  or  either  of  them  to  produce ; 


2.  To  administer  oaths  to  such  parties  and  witnesses ;  Oaths. 


3.  To  issue  their  or  his  warrant  to  any  person  named  there-  Warrant  of 
in,  to  enforce  the  collection  of  any  moneys  by  them  awarded  to  ^j^rtequ1' 
be  paid ;  and  the  person  named  in  such  warrant  shall  have  the  execution  of 
same  power  and  authority  to  enforce  the  collection  of  the 
moneys  mentioned  in  the  said  warrant,  with  all  reasonable 

costs,  by  seizure  and  sale  of  the  property  of  the  party  or  cor¬ 
poration  against  whom  the  same  has  issued,  as  any  bailiff  of 
a  Division  Court  has  in  enforcing  a  judgment  and  execution 
issued  out  of  such  Court ; 

4.  To  report  the  result  of  their  or  his  examination  of  the  Auditors  to 
accounts  of  the  year  to  the  annual  school  meeting  next  after 

their  or  his  appointment,  when  the  annual  report  of  the  trus-  school  meet- 
tees,  signed  by  the  trustees  and  auditors,  shall  be  presented  to  ing- 
such  meeting.  37  V.  c.  28,  ss.  32  &  178  (a). 
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New  school 
site  to  be 
authorized  by 
special 
meeting. 


Differences  be¬ 
tween  trustees 
and  people  to 
be  referred  to 
arbitration. 


Award. 


Reconsidera¬ 
tion  of  award. 


Land  for 
school  site 
selected,  how 
procured. 


PART  VIII. 

SPECIAL  PROVISIONS. 


I.  Respecting  School  Sites. 

(1)  Selecting  School  Sites  in  Rural  Sections. 

120.  No  steps  shall  be  taken  by  the  trustees  of  any  school 
section  for  procuring  a  school  site  on  which  to  erect  a  new 
school  house,  without  calling  a  special  meeting  of  the  assessed 
freeholders  and  householders  of  their  section  to  consider  the 
matter,  and  no  change  in  the  site  of  a  school  house  shall  be 
made  without  the  consent  of  the  majority  of  such  special  meet¬ 
ing.  37  V.  C.  28,  s.  33  ;  40  V.  c.  16,  s.  5  (part). 

121.  In  case  any  change  is  determined  upon  and  a 
difference  arises  as  to  the  selection  of  a  new  site  for  the  school 
house  between  a  majority  of  the  trustees  and  a  majority 
of  the  assessed  freeholders  and  householders  at  such  special 
meeting,  each  party  shall  choose  an  arbitrator,  and  the  County 
Inspector,  or,  in  case  of  his  inability  to  attend,  any  person  ap¬ 
pointed  by  him  to  act  on  his  behalf,  shall  be  a  third  arbitrator ; 
and  such  three  arbitrators,  or  a  majority  of  them  present  at 
any  lawful  meeting,  shall  have  authority  to  make  and  publish 
an  award  upon  the  matter  or  matters  submitted  to  them.  37 
V.  c.  28,  s.  34 ;  40  V.  c.  18,  s.  5  (part). 

122.  With  the  consent,  or  at  the  request  of  the  parties  to  the 
reference,  the  arbitrators,  or  a  majority  of  them,  shall  have 
authority  within  three  months  from  the  date  of  their  award,  to 
reconsider  such  award  and  make  and  publish  a  second  award, 
which  award  (or  the  previous  one,  if  not  reconsidered  by  the 
arbitrators)  shall  be  binding  upon  all  parties  concerned,  for  at 
least  one  year  from  the  date  thereof.  37  V.  c.  28,  s.  34  (a.) 

(2)  Acquisition  of  land  for  School  Site  in  Rural  Sections. 

123.  On  the  selection  of  land,  as  authorized  by  this  Act,  for 
a  rural  school  .site,  on  which  to  erect  a  school  house  and  neces¬ 
sary  buildings,  or  for  enlarging  existing  school  premises, 
if  the  owner  of  such  land  refuses  to  sell  the  same,  or  demands 
therefor  a  price  deemed  unreasonable  by  the  trustees  of  any 
section,  the  proprietor  of  such  land,  and  the  trustees,  shall  each 
forthwith  select  an  arbitrator. 

2.  The  arbitrators  thus  chosen,  together  with  the  County 
Inspector,  or  any  two  of  them,  shall  appraise  the  damages  to  ' 
the  owner  of  such  land.. 
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3.  Upon  the  tender  of  payment  of  the  amount  of  such 
damages  to  the  owner  by  the  school  trustees,  the  land  shall  be 
taken  and  used  for  the  purpose  aforesaid. 

4.  Nothing  herein  contained,  shall  authorize  the  selection  in 
a  -township  of  a  site  within  a  hundred  yards  of  a  garden 
orchard  pleasure  ground,  or  dwelling  house  of  the  owner  of  such 
site,  without  the  consent  of  such  owner. 

•  this  section  shall  be  held  to  restrict  trustees 

in  the  enlargement  of  a  school  site,  existing  at  the  passing  of 
this  Act,  to  the  required  dimensions. 

6.  No  such  enlargement  shall  be  made  in  the  direction  of  the 
orchard,  garden  or  dwelling  house,  without  the  consent  of  the 
owner  of  the  land  required,  unless  the  school  site  cannot  be 
otherwise  enlarged;  nor  shall  it,  without  the  consent  of  such 
owner,  include  any  part  of  his  garden,  or  the  grounds  attached 
to  his  dwelling  house. 

7.  Any  award  fora  school  site  made  and  published  under 

N  t!K5e  ¥1no  conveyance,  shall  thereafter  be 
deemed  to  be  the  title  of  the  trustees  to  the  land  mentioned  in 
it  and  shall  be  a  good  title  thereto  against  all  persons  inter¬ 
ested  in  the  property  m  any  manner  whatever,  and  shall  be 
registered  m  the  proper  Registry  Office  on  the  affidavit  of  one 
ot  the  trustees  verifying  the  same.  37  V.  c.  28,  s.  35. 

(3)  .A.  o  bitrations  in  Ji  tiTCil  Sections. 

^12p\rf  Ql(lm^0rity.°f  the  sch°ol  trustees,  or  the  majority  Appointment 
of  a  Public  School  meeting,  neglect  or  refuse,  where  there  is  a  (/school  site 
difference  m  regard  to  the  selection  of  a  school  site,  to  appoint  ££powel7 
an  arbitrator,  as  provided  in  the  one  hundred  and  twenty-first 
section  of  this  Act,  or  if  the  owner  of  land  selected  as  a  school 
site  as  provided  by  the  one  hundred  and  twenty- third  section 
ot  this  Act,  neglects  or  refuses  to  appoint  an  arbitrator,  it  shall 
be  competent  for  the  County  Inspector,  with  the  arbitrator 
appointed,  to  meet  and  determine  the  matter  ;  and  the  County 
Inspector,  m  case  of  such  refusal  or  neglect,  shall  have  a  second 
or  casting-vote, ^if  he  and  the  arbitrator  appointed  do  not  agree. 

125.  If  only  a  majority  of  the  arbitrators  appointed  to  P  r 
decide  any  case  arising  under  the  authority  of  this  Act  arepre-  where  tnsS 
sent  at  any  lawful  meeting,  in  consequence  of  the  neglect  or  the  aFbltrator  is 
refusal  of  the  other  arbitrator  to  meet  them,  it  shall  be  com-  ^ 
petent  tor  those  present  to  make  and  publish  an  award  upon 
the  matter  or  matters  submitted  to  them,  or  to  adjourn  the  meet¬ 
ing  tor  any  period  not  exceeding  ten  days,  and  give  the  absent 
arbitrator  notice  of  the  adjournment.  37  V  c  28  s  37 
132  ...... 
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(4)  In  Cities,  Toivns  and  Villages. 

School  sites.  12G.  Every  Public  School  Board  in  a  City  Town,  incorporated 
village  or  school  division,  shall  have  authority  to  select  land 
for  a  school  site  on  which  to  erect  a  school  house  or  school  houses 
and  necessary  buildings,  or  for  enlarging  school  premises  already 
held. 

School  site  2.  If  the  owner  of  such  land  refuses  to  sell  the  same,  or 
selected,  how  pemands  therefor  a  price  deemed  unreasonable  by  the  -Boara, 
acquired.  tpe  proprietoi.  0f  such  land  and  the  Board  shall  each  forth¬ 
with  select  an  arbitrator. 

Arbitrator.  3.  The  arbitrators  thus  chosen  and  the  County  Inspector  or 
any  two  of  them,  or  the  trustees’  arbitrator  and  the  Inspector 
(in  case  the  owner  neglects  or  refuses  to  appoint  an  arbi¬ 
trator),  shall  appraise  the  damages  to  the  owner  of  such  land. 

* 

Tender  of  4.  Upon  the  tender  of  payment  by  the  Board  of  the  amount 

damages.  0f  gucp  damages  to  the  owner,  the  land  shall  be  taken  and  used 
for  the  purpose  aforesaid. 

Exception.  5.  Vacant  land  only  shall  be  taken  in  such  City,  Town  or 
village  for  a  school  site  without  the  consent  of  the  owner  or 
owners. 

Parties  6.  Lands  in  the  hands  of  parties  unknown  or  under  disability, 

unknown.  spap  pe  taken  as  provided  in  the  one  hundred  and  twenty  - 
eighth  and  five  following  sections  of  this  Act. 

Registration  7.  In  case  no  deed  of  the  site  can  be  obtained,  the  award  of 
of  award.  arbitrators  shall,  on  the  affidavit  of  one  trustee,  be  legis- 

teredin  the  Registry  Office.  37  V.  c.  28,  s.  87  (9). 


(5)  Allowance-  to  Arbitrators. 

Special  allow-  127.  Arbitrators  appointed  under  the  authority  of  this  Act 
ance  to  school  gpall  be  entitled  to  the  same  remuneration  per  diem  for  the 
arbitrators.  time  tliug  employed  as  are  members  of  the  Municipal  Council  of 
their  County  for  their  time  and  attendance  at  Council  meetings. 
37  V.  c.  28,  s.  147. 

2.  The  parties  concerned  in  all  such  disputes  shall  pay 
all  the  expenses  incurred  in  them,  according  to  the  award  or 
decision  of  the  arbitrators  and  School  Inspectors  respectively. 
37  V.  c.  28,  s.  147  (a). 

(6)  Titles  to  School  Sites  and  other  Property. 

who  may  con-  128.  All  corporations  and  persons  whatever,  tenants  in  tail  or 
vey  school  £or  pfe)  cmardians,  executors,  administrators,  and  all  other  trus- 
SiteS'  tees  whatsoever,  not  only  for  and  on  behalf  of  themselves,  their 

heirs  and  successors,  but  also  for  and  on  behalf  of  those  they 


PUBLIC  SCHOOLS. 


2079 


Title  XIII.] 


Chap.  204. 


represent,  whether  infants,  issue  unborn,  lunatics,  idiots,  femes- 
co verts,  or  other  persons,  seised,  possessed  of  or  interested  in 
any  land  may  contract  for,  sell  and  convey  all  or  part  thereof 
to  school  trustees  for  a  school  site,  or  an  addition  to  the  school 
site,  or  for  a  teacher’s  residence ;  and  any  contract,  agreement, 
sale,  conveyance  and  assurance  so  made  shall  be  valid  and 
effectual  to  all  intents  and  purposes  whatsoever ;  and  the  cor¬ 
porations  or  persons  so  conveying  are  hereby  indemnified  for 
what  they  respectively  do  by  virtue  of  or  in  pursuance  of  this 
Act.  37  V.c.28,  s.  38(1). 


139.  If  the  owner  of  land  duly  selected  for  the  said  purpose  Remedy  in 
is  absent  from  the  County  in  which  the  land  lies,  or  is  unknown  case  of  ab- 
the  trustees  may  procure  from  a  sworn  surveyor  a  certificate’ senoeofowiier' 
that  he  is  not  interested  in  the  matter;  that  he  knows  the  land, 
and  that  some  certain  sum  therein  named  is,  in  his  opinion,  a 
fail  compensation  for  the  same ;  and  on  filing  the  said  certifi- 
cate  with  the  Judge  of  the  County  Court  of  the  County  in  which 
the  land  lies,  accompanied  by  an  affidavit  or  affidavits  which 
satisfy  the  Judge  that  the  owner  is  absent  from  the  County, 
and  that  after  diligent  enquiry,  he  cannot  be  found,  the  Judge 
may  order  a  notice  to  be  inserted  for  such  time  as  he  sees 
fit  m  some  newspaper  published  in  the  County  ;  and  he  may,  in 
addition  thereto,  order  a  notice  to  be. sent  to  any  person  by  mail, 
or  may  direct  service  of  the  same  to  be  effected  in  such  other 
way  as  he  sees  fit.  37  V.  c.  28,  s.  38  (2.) 


130.  The  said  notice  shall  contain  a  short  description  of  the  What  notice 
land,  and  a  declaration  of  the  readiness  of  the  trustees  to  pay  the  shall  contain, 
sum  certified  as  aforesaid ;  shall  give  the  name  of  a  person  to 
be  appointed  as  the  arbitrator  of  the  trustees  if  their  offer  of  Arbitrators- 
that  sum  is  not  accepted ;  shall  name  the  time  within  which 
the  offer  is  to  be  accepted,  or  an  arbitrator  named  by  the  owner ; 
and  shall  contain  any  other  particulars  which  the  County  Judge 
may  direct.  37  V.  c.  28,  s.  38  (3. ) 


131.  If  within  such  time  as  the  Judge  directs,  the  owner  does  jucige  may 
not  notify  the  trustees  of  the  acceptance  of  the  sum  offered  by  appoint  one. 
them,  or  notify  to  them  the  name  of  a  person  whom  he  appoints 

as  arbitrator,  the  Judge  shall,  on  the  application  of  the  trustees, 
appoint  a  sworn  surveyor  to  be  sole  arbitrator  for  determining 
the  compensation  to  be  paid  for  the  property.  37  V.  c.  28  s  38 
(4). 

132.  Where  land  is  taken  by  the  trustees  without  the  consent  Responsibility 
of  the  owner,  the  compensation  to  be  paid  therefor  shall  stand  of  trustees  as 
in  the  stead  of  the  land ;  and  after  the  trustees  have  taken  j;?o°°mi)ensa' 
possession  of  land,  any  claim  to  or  incumbrance  upon  the  same 

or  any  portion  thereof,  shall,  as  against  the  trustees,  be  con¬ 
verted  into  claim  to  the  compensation,  or  to  a  proportion  thereof, 
and  the  trustees  shall  be  responsible  accordingly  whenever  they 
have  paid  such  compensation  or  any  part  thereof  to  a  party  not 
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entitled  to  receive  the  same,  saving  always  their  recourse 
against  such  party.  37  V.  c.  28,  s.  38  (5). 


In  case  of 
incumbrance. 


Deposit  of 

compensation 

money. 


Award  to  be 
registered. 


133.  If  the  trustees  have  reason  to  fear  any  claims  or  incum¬ 
brance  or  if  any  party  to  whom  the  compensation  oi  any  pai 
thereof  is  payable,  refuses  to  execute  the  proper  conveyance,  or 
if  the  party  entitled  to  claim  the  same  cannot  be  found  or  is 
unknown  to  the  trustees,  or  if  for  any  other  reason  the  trustees 
deem  it  advisable,  they  may  pay  the  arbitration  and  other 
expenses,  and  deposit  the  amount  of  the  compensation  with  the 
County  Treasurer,  or  in  such  other  manner  as  the  Inspector  maj 
direct  with  interest  thereon  for  six  months,  and  may  deliver 
therewith  an  authentic  copy  of  the  conveyance,  or  of  the  agree¬ 
ment  or  award  if  there  be  no  conveyance  ;  and  such  agreement 
or  award  shall  thereafter  be  deemed  to  be  the  title  of  the  trus¬ 
tees  to  the  land  therein  mentioned,  and  shall  be  a  good  title 
thereto  against  all  persons  interested  in  the  property  in  any 
manner  whatever,  and  shall  be  registered  in  the  proper  Registry 
Office  on  an  affidavit  of  one  of  the  trustees  verifying  the  same, 
37  V.  c.  28,  s.  38  (6). 


II.  Formation  and  Dissolution  of  Union  School  Sections 

COMPOSED  OF  PARTS  OF  TWO  OR  MORE  MUNICIPALITIES. 


Unions  formed  before  2nd  March,  18/7. 

Unions  exist-  134  All  school  sections  existing  on  the  second  day  of  March, 
Sfir™  '  one  thousand  eight  hundred  and  seventy-seven,  and  all  unions 
firmed.  0f  sch0ol  sections  comprised  of  parts  of  the  same  or  different 

Municipalities  which  on  that  date  existed  in  fact,  and  whether 
formed  in  accordance  with  the  provisions  of  the  law  m  that  be¬ 
half  or  not,  are  to  be  deemed  as  having  been  legally  formed, 
and  such  unions  shall  continue  to  exist,  subject,  however,  to  the 
provisions  of  this  Act  so  far  as  applicable,  as  if  they  had  been 
formed  thereunder ;  and  in  cases  where  any  union  has  hereto¬ 
fore  been  adjudged  by  any  Court  or  Judge  to  have  been  illegally 
formed,  or  where  any  proceedings  were  pending  at  said  date  on 
that  ground,  further  proceedings  may  be  stayed,  upon  payment 
of  such  costs  or  expenses,  if  any,  as  the  Court  or  Judge  may 
award.  40  V.  c.  16,  s.  11  (4). 

In  unions  ex-  135  It  shall  be  the  duty  of  the  Mayor,  Reeve,  or  Deputy- 
Mtin\°^8wd  Reeve  of  the  Municipality  concerned,  and  of  the  County  Inspec- 
assessment  *to  tor,  annually  to  equalize  the  assessment  of  every  union  school 
be  equalized.  se(qion,  or  division  existing  on  the  said  second  day  of  March,  one 
thousand  eight  hundred  and  seventy-seven.  37  V.  c.  28,  s.  53. 

Elections  of  136.  In  the  case  of  union  school  sections  existing  on  the 
trustees.  second  day  of  March,  one  thousand  eight  hundred  seventy- 
tex8atTon°Sand  seven,  and  composed  of  portions  of  adjoining  Townships  or  por- 
union  school  tions  of  a  Township  or  Townships,  and  a  Town  or  incorporated 
dMsionsTxdst-  Village,  every  such  union  school  section  shall,  for  the  purposes  of 

ing  on  2nd  the  election  of  trustees,  be  deemed  one  school  section  or  divx- 
March,  1877. 
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sion,  and  shall  be  considered  in  respect  to  inspection  and  tax¬ 
ation  for  school  purposes  as  belonging  to  the  Township,  Town 
or  Village  in  which  the  school  house  is  situated.  37  V.c.28,  s.  51. 


Unions  after  2nd  March,  1877. 


137.  Since  the  second  day  of  March,  1877,  a  union  school  Unions  be- 
section  might  and,  after  this  Act  takes  etiect,  may,  be  formed  ^’two I(’arts 
between  (1)  parts  of  two  or  more  adjoining  Townships,  and  (2)  townships™01 6 
part  of  one  or  more  Townships  and  an  adjoining  Town  or  in  cor-  ancl  of  Part  of 
porated  Village,  after  authority  has  been  given  by  by-law  of  the  witlTa  unTon 
Council  of  each  Municipality  affected.  or  village. 


2.  Such  union  shall  not  take  effect  until  the  first  day  of  the 
month  of  January, which  will  be  at  least  three  months  after  the 
passing  of  such  by-laws  respectively. 


3.  Such  by-laws  shall  be  passed  upon  and  according  to  the 
report  of  competent  persons,  one  of  whom  not  being  a  member 
of  the  Council,  shall  be  appointed  by  eachMuncipality  concerned, 
and  such  persons  with  the  Inspector  or  Inspectors  having  juris¬ 
diction  in  the  respective  Municipalities  or  the  majority  of  them 
shall  report  upon  the  expediency  of  such  union,  the  location  of 
the  school-house,  or  any  change  in  the  site  thereof,  and  the  pro¬ 
portion  in  which  the  part  in  each  Municipality  is  to  be  liable  to 
contribute  towards  the  erection  and  maintenance  of  the  school, 
and  other  requisite  expenses,  and  for  what  period  of  years, 
with  provisions  for  the  renewal  thereof. 


4.  The  contribution  of  each  part  shall  be  levied  therein  in 
each  year,  according  to  the  assessed  value  of  the  property  of  each 
rate-payer  therein,  and  not  upon  any  assessed  equalization  of 
the  assessment  in  the  parts  to  be  united. 

5.  In  cases  where  the  persons  to  make  the  said  report  would 
be  an  even  number,  the  Senior  County  Court  Judge  shall  be 
added.  40  V.  c.  16,  s.  11  (1). 

13S.  On  the  formation  or  alteration  of  a  union  school  section  Formation  and 
or  division,  under  the  authority  of  this  Act,  it  shall  be  the  alteration  of 
duty  of  the  County  Inspector  concerned,  forthwith  to  transmit  after^n?10118 
a  copy  of  the  resolution,  by  which  the  formation  or  alteration  March,  1877. 
was  made,  to  the  Clerk  of  the  Municipality  affected  by  the  re-  du^pector  8 
solution.  37  V.  c.  28,  s.  52. 

139.  In  the  case  of  unions  formed  after  the  second  day  of  Union  of  parts 
March,  1877,  the  union  of  parts  of  two  or  more  Townships  shall  ^ 
be  deemed  one  school  section,  and  as  belonging  to  the  Town-  school  section, 
ship  in  which  the  school-house  is  situated,  and  the  provisions 
of  this  Act  respecting  rural  school  sections  shall  apply  thereto; 
and,  in  like  manner,  the  union  of  part  of  one  or  more  Town-  Union  of  parts 
ships  with  a  Town  or  incorporated  Village  shall  be  deemed  one 
school  district  or  division,  and  as  belonging  to  such  Town  or  village. 
Village,  and  the  provisions  of  this  Act  respecting  Public  Schools 
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in  Towns  or  Villages  shall  apply  thereto;  and  such  part  of  the 
Township  for  the  election  of  the  trustees,  inspection,  taxation, 
and  other  school  purposes,  shall  be  deemed  to  be  united  to  such 
Town  or  Village.  40  V.  c.  16,  s.  1 1  (2). 


140.  The  boundaries  of  a  union  school  section .  may  be 
altered  or  dissolved  by  the  Council  of  either  Municipality  in 
which  part  of  the  union  is  comprised,  in  case  the  same  is 
petitioned  for  by  a  majority  of  the  assessed  freeholders  and 
householders  of  such  part ;  and  in  case  there  is  any  dis¬ 
agreement  as  to  the  terms  of  such  alteration  or  dissolution, 
the  same  shall  be  determined  by  the  Inspector  or  Inspectors 
having  jurisdiction  in  the  respective  Municipalities  concerned 
and  one  competent  person,  to  be  chosen  by  the  Council  of  each 
Municipality  or  the  majority  of  them,  but  no  dissolution  shall 
take  effect  until  the  first  day  of  the  month  of  J anuary,  which 
will  be  at  least  three  months  after  the  passing  of  the  by-law 
in  that  behalf.  In  case  where  the  persons  so  to  be  appointed 
would  make  an  even  number,  the  Senior  County  Court  Judge 
shall  be  added,  and  the  determination  of  the  majority  of  them 
shall  be  final.  40  V.  c.  16,  s.  11  (3). 

141.  The  several  parts  of  any  altered  or  united  school  sec¬ 
tions  shall  have  respectively  the  same  right  to  a  share  of  the 
Public  School  Fund  for  the  year  of  the  alteration  or  union,  as  if 
they  had  not  been  altered  or  united.  37  V.  c.  28,  s.  55. 


III.  Township  Boards. 

143.  At  the  annual  meeting  in  any  year  of  the  school  sec¬ 
tions  in  a  Township,  the  question  of  forming  a  Township 
Board  may  be  submitted  in  each  section  for  the  decision  of 
the  meeting,  and  whenever  in  any  Township  at  any  such 
annual  meeting  two-thirds  in  number  of  the  school  sections 
so  decide,  the  Council  of  such  Township  shall  thereupon 
pass  a  by-law  to  abolish  the  division  of  the  Township  into 
school  sections,  and  to  establish  a  Public  School  Board  accord¬ 
ingly ;  and  this  shall  take  effect  on  the  first  day  of  January  in 
the  next  following  year,  and  it  shall  not  be  necessary  that 
any  portion  of  the  Township  which  forms  a  union  with  an¬ 
other  Municipality  or  portion  thereof  shall  be  considered  in  re¬ 
spect  of  the  said  requisite  number  of  two-thirds  of  the  school 
sections  of  the  Township.  40  V.  c.  16,  s.  6  (1). 

14S.  The  Township  Coum  il  shall  in  the  by-law  for  establish¬ 
ing  the  Public  School  Board  divide  the  Township  into  four 
wards  which  shall  be  the  same  from  time  to  time  as  the  wards 
for  municipal  purposes,  when  such  exist  in  any  Township. 
40  V.  c.  16,  s.  6  (2).  See  also  Rev.  Stat.  c.  174,  s.  91. 

144.  After  the  by-law  goes  into  effect,  all  the  Public  Schools 
of  the  Township  shall  be  managed  by  one  Board  of  Trustees. 
40  V.  c.  16,  s.  6  (3). 
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14o.  At  the  first  and  every  subsequent  election,  two  fit  and  Qualifications 
proper  persons,  resident  in  the  Township,  and  possessing  the  of  members‘ 
same  qualifications  as  are  prescribed  for  Municipal  Councillors 
of  the  Township,  shall  he  elected  school  trustees  in  and  for 
each  ward  by  a  majority  of  the  votes  of  the  resident  assessed 
freeholders,  householders  and  tenants  thereof ;  one  of  such 
trustees  (to  be  determined  by  lot  at  the  first  meeting  of  the 
trustees  after  their  election),  shall  retire  from  office  at  the  time 
appointed  for  the  next  annual  school  election,  and  the  other 
shall  continue  in  office  for  one  year  longer,  and  until  his 
successor  has  been  appointed,  and  shall  then  retire.  40  Y.  c.  16. 
s.  6  (4). 

146.  Such  election  shall  take  place  annually  on  the  second  Time  and 
Wednesday  in  January  of  every  year,  at  the  time,  in  the  man-  ““tion.°f 
ner,  and  as  prescribed  by  this  Act,  for  the  election  of  trustees 

in  Towns  divided  into  wards.  40  Y.  c.  16,  s.  6  (5). 

147.  The  Trustees  so  elected  shall  be  a  corporation  under  Powers  of 
the  name  of  “  The  Public  School  Board  of  the  Township  of  Board' 

in  the  County  of  ”  and  shall  be 

invested  with,  and  possess,  exercise  and  enjoy  all  the  rights, 
property,  powers  and  incidents,  and  shall  be  subject  to  the 
same  duties  and  obligations  as  trustees  in  rural  school  sections 
under  the  provisions  of  this  Act,  and  in  any  other  statute,  by¬ 
law,  regulation,  deed,  proceeding,  matter,  or  thing  shall  be  con¬ 
strued  to  stand  and  to  be  substituted  for  each  and  all  of  the 
trustees  of  the  former  school  sections  of  the  Township.  40  V. 
c.  16,  s.  6  (6). 

148.  After  the  Public  School  Board  is  established,  the  por-  Effect  as  to 
tions  of  the  Township  theretofore  united  with  an  adjoining  Parts  umted- 
Municipality,  or  a  portion  thereof,  shall  cease  to  be  so  united, 

on  the  first  day  of  January  next  following  the  passing  of  the 
by-law  for  establishing  the  Township  Board,  and  in  the  in¬ 
tervening  period  between  the  passing  of  the  said  by-law  and 
such  first  day  of  January  a  new  union  may  be  formed  under 
the  provisions  of  this  Act,  under  which  the  said  former  union 
may  be  continued  or  another  union  formed,  but  the  portion 
of  the  Township  in  any  former  union  shall  remain  liable  for 
any  rate  such  portion  was  subject  to  while  so  united  for  the 
payment  of  any  debt  or  loan,  so  far  as  the  creditors  or  lenders 
thereof  are  concerned,  and  in  cases  where  unions  existing  on 
the  second  day  of  March,  one  thousand  eight  hundred  and 
seventy-seven,  are  not  re-formed  under  this  Act,  such  unions 
shall  continue  to  exist  under  and  subject  to  the  provisions  of 
the  Acts  in  force  at  the  time  of  their  formation.  40  V.  c.  16, 
s,  6  (7). 

149.  The  Township  Council  shall,  so  soon  as  the  by-law  for  Adjustment  of 
establishing  the  Public  School  Board  is  passed  appoint  the 

County  Inspector  jointly  with  two  other  competent  persons,  Board  being 
not  residents  of  the  Township,  and  they,  or  any  two  of  them,  established. 
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shall  in  a  report  to  the  Council,  value  the  existing  school-houses, 
school-sites, and  other  school  property  in  each  and  every  section, 
or  portions  of  the  Township,  and  ascertain  their  respective  debts 
and  liabilities ;  and  the  said  valuators,  or  any  two  of  them, 
shall  thereupon  adjust  and  settle  in  such  manner  as  they  may 
deemjustand  equitable  the  respective  rights,  claims  and  demancfe 
of  each  and  every  school  section  or  portion  of  the  Township 
and  the  Township  Council  shall  pass  a  by-law,  and  give  full 
effect  to  the  report  of  said  valuators.  40  V.  c.  16,  s.  6  (8). 


150.  In  cases  where  a  portion  of  the  Township  Municipality, 
on  the  establishment  of  the  Public  School  Board,  ceases  to  be 
united  with  any  other  Municipality,  or  portion  thereof,  the 
Council  of  each  such  Municipality  shall  respectively  appoint 
one  competent  person,  who,  with  the  Inspector  or  Inspectors 
having  jurisdiction  in  the  respective  Municipalities  concerned, 
shall  in  a  report  to  the  Councils  of  the  respective  Municipali¬ 
ties,  value  and  adjust  all  rights  and  claims  consequent  upon 
such  disunion  between  the  respective  portions  of  such  Muni¬ 
cipalities,  and  determine  by  what  Municipality  or  portion 
thereof,  and  in  what  manner  the  same  shall  be  settled,  and 
the  disposition  of  the  property  of  the  union  and  any  pay¬ 
ment  by  one  portion  to  the  other,  and  the  report  of  the 
majority  of  said  persons  shall  be  valid  and  binding  ;  and 
in  cases  where  the  persons  to  make  this  report  would  be  an 
even  number,  the  County  Judge  shall  also  be  added.  40  V. 
c.  16,  s.  6  (9). 

151.  In  case  twenty  resident,  assessed  freeholders,  house¬ 
holders  or  tenants,  in  more  than  one-half  of  the  school  wards 
of  the  Township,  petition  the  Township  Council  to  submit  a 
by-law  to  the  vote  of  assessed  freeholders,  householders  and 
tenants  of  the  Township  for  the  repeal  of  the  by-law  under 
which  the  Public  School  Board  was  established,  but  not  until 
after  the  Township  Board  has  existed  for  five  years  at 
least,  a  by-law  shall  be  submitted  to  such  vote  accord- 
ingly,  and  the  proceedings  shall  be  in  conformity  with 
the  Municipal  Institutions  Act  except  that  the  vote  shall  not 
be  by  ballot ;  and  in  case  in  the  majority  of  such  wards  the 
majority  of  the  votes  are  for  such  repeal,  the  Township  Council 
shall  pass  a  by-law  to  disestablish  such  Public  School  Board, 
and  form  school  sections  instead  thereof ;  but  no  repeal  shall 
take  effect  until  the  first  day  of  the  month  of  January  next  follow¬ 
ing,  which  will  be  more  than  three  months  after  the  voting  upon 
the  by-law  for  that  purpose,  and  the  Council  shall  also,  in  the 
same  or  another  by-law,  appoint  the  County  Inspector  jointly 
with  two  other  competent  persons, not  residents  of  the  Town¬ 
ship,  and  they  or  any  two  of  them  shall,  in  a  report  to  the 
Council,  value  the  school-houses,  school  sites  and  other  school 
property  which,  may  thereupon  become  the  property  of  such 
school  section,  and  shall  also  adjust  and  settle  the  respective 
rights  and  claims  consequent  on  such  repeal  between  the 
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respective  school  sections,  or  between  any  school  section  and 
the  Township,  and  all  payments  to  be  made  by  or  to  any  of  them. 
40  Y.  c.  16,  s.  6  (10).  * 
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152.  In  Townships  where  Public  School  Boards  have  already  Application  of 
been  formed,  the  same  shall  continue  as  they  now  are  in  all  re-  ^rfactn^ 
spects  until  the  first  day  of  January, one  thousand  eight  hundred  exiting00 W 
and  seventy-eight,  when  the  provisions  of  this  Act  shall  also  ap¬ 
ply  to  them  as  if  established  under  this  Act,  and  the  Township 
Council  of  each  such  Township  shall,  three  months  at  least  before 
said  first  day  of  January,  pass  the  requisite  by-law  for 
dividing  the  Township  into  wards  for  school  purposes,  if  there 
are  none  such  for  municipal  purposes.  40  V.  c.  16,  s.  6  (11). 


IV.  Unions  of  High  and  Public  Schools. 

(See  also  Rev.  Stat.  c.  205,  ss.  13-1 7.) 

153.  All  existing  unions  of  High  Schools  (or  Collegiate  Existing  tmi- 
Institutes)  and  Public  School  Trustee  Corporations  are  hereby  on® 
continued,  and  all  the  members  of  both  corporations  shall  Schools.  1C 
constitute  a  joint  Board,  and  shall,  as  long  as  the  union  exists, 

be  a  Corporation,  under  the  name  of  “  The  Board  of  Educa-  Name. 
tion  for  the  City  ( Town,  or  Incorporated  Village  of  , 

or  School  Section,  No.  in  the  Township  of 

as  the  case  may  be).  37  V.  c.  28,  s.  151. 

154.  Seven  of  the  members  of  the  Board  shall  form  a  quorum;  Power, 
and  such  Board  shall  have  the  powers  of  the  trustees  of  both 

the  Public  and  High  Schools.  37  V.  c.  28,  s.  151  (a). 

155.  The  union  may  be  dissolved  at  the  end  of  any  year  by  Union  may  be 
resolution  of  a  majority  present  at  any  lawful  meeting  of  the  dissolved, 
said  Board  of  Education  called  for  that  purpose.  37  V.  c.  28, 

s.  151  (c). 

156.  On  the  dissolution  of  such  union,  the  school  property  Disposition  of 
held  or  possessed  by  the  Board  of  Education  at  the  time,  shall  school  pro¬ 
be  divided  or  applied  to  school  purposes,  as  may  be  agreed  upon  perty' 

by  a  majority  of  the  Public  School  trustees,  and  of  the  High 
School  (or  Collegiate  Institute)  trustees  respectively,  present 
at  meetings  called  for  that  purpose.  37  V.  c.  28,  s.  151  (d). 

157.  If  the  trustees  fail  so  to  agree  within  the  space  of  six  Failure  of 
months  after  such  dissolution,  then  the  division  shall  be  made  trustees  to 
by  the  Municipal  Council  of  the  City,  Town,  or  incorporated  tion.8  lspoal‘ 
Village  within  the  limits  of  which  such  Public  and  High  Schools 

(or  Collegiate  Institute)  are  situated.  37  V.  c.  28,  s.  151  ( e ). 

158.  If  the  High  School  is' situated  in  a  school  section  By  whom 
or  unincorporated  Village,  the  division  (in  case  of  failure  to  agree  macle- 
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as  aforesaid)  shall  be  made  by  the  County  Council.  37  V.  c. 
28,  s.  151  (/). 

159.  No  union  of  a  Public  School,  or  department  thereof, 
with  a  High  School  or  Collegiate  Institute,  shall  hereafter  he 
made.  37  V.  c.  28,  s.  151  (g),  &  s.  26  (10). 

Y.  Respecting  Non-Residents. 

160.  Any  person  residing  in  one  school  section  or  division, 
and  sending  his  child  or  children  to  the  school  of  a  neighbour¬ 
ing  one,  shall,  nevertheless,  he  liable  for  the  payment  of  all 
rates  assessed  on  his  taxable  property  for  the  school  purposes 
of  the  section  or  division  in  which  he  resides,  as  if  he  sent  his 
child  or  children  to  the  school  of  such  section  or  division. 

2  A  non-resident  child  or  children  shall  not  be  returned  as 
attending  any  other  than  the  school  of  the  section  or  division 
in  which  the  parents  or  guardians  of  the  child  or  children 
reside. 

3  This  section  shall  not  apply  to  persons  sending  children 
to  or  supporting  Separate  Schools. 

4  Nor  shall  this  section  prevent  any  person  who  may  be 
taxed  for  Public  School  purposes  on  property  situate  in  a  dif¬ 
ferent  school  section  or  division  from  that  in  which  he  resides, 
from  sending  his  children  to  the  school  of  the  section  or  divi¬ 
sion  in  which  the  property  is  situate,  on  as  favourable  terms 
as  if  he  resided  in  such  section  or  division.  37  Y.  c.  28, 
s.  146. 


PART  IX. 

PUBLIC  SCHOOL  TEACHERS. 


I.  Agreements. 

1 61.  All  agreements  between  trustees  and  teacher^,  to  be  valid 
and  binding,  shall  be  in  writing,  signed  by  the  parties  thereto, 
and  sealed  with  the  corporate  seal  of  the  trustees. 

2  Such  agreements  may  lawfully  include  any  stipulation  to 
provide  the  teacher  with  board  and  lodging. 
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3  Such  agreements  shall  be  authorized,  as  provided  in  the 
case  of  other  acts  of  the  school  corporation  by  the  ninety -sev¬ 
enth  to  ninety-ninth  sections  inclusive  of  this  Act  37  V  c  28 
s.  148.  '  ’ 


II.  Qualified  Teacher  defined. 

163.  No  male  or  female  teacher,  assistant,  or  monitor  of  a 
public  school,  shall  be  deemed  legally  qualified,  who  does  not  at 
the  time  of  his  or  her  engaging  with  the  trustees,  and  during  the 
period  of  the  engagement  with  the  trustees,  hold  a  certificate  of 
qualification,  as  provided  by  law.  37  V.  c.  28,  s.  90. 

III.  Specific  Duties  of  Teachers. 

3  63.  It  shall  be  the  duty  of  every  teacher  of  a  Public  School, 

1.  To  teach  diligently  and  faithfully  all  the  branches  re¬ 
quired  to  be  taught  in  the  school,  according  to  the  terms  of  his 
engagement  with  the  trustees,  and  according  to  the  provisions 
of  this  Act  and  The  Act  respecting  the  Education  Department 
and  the  authorized  regulations  under  it ; 

2.  To  keep  in  the  prescribed  form  the  general,  entrance,  and 
the  daily  class,  or  other  Registers  of  the  school  and  to  record 
therein  the  admission,  promotion,  removal,  or  otherwise  of  the 
pupils  of  his  school ; 

3.  To  maintain  proper  order  and  discipline  in  his  school  ac¬ 
cording  to  the  authorized  forms  and  regulations ; 

4.  To  keep  a  Visitors’ Book  (which  the  trustees  shall  provide) 
and  enter  therein  the  visits  made  to  his  school,  and  to  present 
said  book  to  every  visitor,  and  request  him  to  make  therein  any 
remarks  suggested  by  his  visit ; 

5.  To  give  the  trustees  and  visitors  access  at  all  times,  when 
desired  by  them,  to  the  Registers  and  Visitors’  Book  appertain¬ 
ing  to  the  school ; 

6.  To  deliver  up  any  school  Registers,  Visitors’  Book,  school- 
house  key,  or  other  school  property  in  his  possession,  on  the 
demand  or  order  of  the  majority  of  the  trustee  corporation  em¬ 
ploying  him ; 

(a)  He  shall  not  wilfidly  refuse  so  to  do,  and  in  case  of  such 
wilful  refusal,  he  shall  not  be  deemed  a  qualified  teacher  until 
restitution  is  made,  and  shall  also  forfeit  any  claim  which 
Re  may  have  against  the  said  trustees.  See  also  sec.  243. 


Qualified 
teacher  de¬ 
fined. 


Duties  of  Pub¬ 
lic  School 
teacher. 

To  teach  ac¬ 
cording  to 
law  and 
regulations. 

Rev.  Stat.  c. 
203. 


To  keep  the 
register  of  the 
school. 


To  maintain 
proper  order 
and  discipline. 


To  keep  a 
visitors’  book. 


To  give  ac¬ 
cess  to  regis¬ 
ter  and  visi¬ 
tors’  book. 


Deliver  up 
registers  and 
key. 


In  ease  of 
refusal. 


7.  To  have  at  the  end  of  every  quarter  a  public  examination  To  hold  pub- 
of  his  school,  of  which  he  shall  give  due  notice  to  the  trustees  examnations. 
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of  the  school,  to  any  school  visitors  who  reside  in  or  adjacent  to 
the  school,  and  through  the  pupils  to  their  parents  or  guardians  ; 


To  furnish  in¬ 
formation  to 
the  Minister 
and  Inspector. 


8.  To  furnish  to  the  Minister  of  Education,  or  to  the  School 
Inspector,  in  the  trustees’  report  or  otherwise,  any  informa' 
tion  which  it  may  he  in  his  power  to  give  respecting  any¬ 
thing  connected  with  the  operations  of  his  school,  or  in  any 
wise  affecting  its  interests  or  character.  37  V.  c.  28,  s.  92  ^ 
40  V.  c.  16,  s.  3  (8). 


IV.  Protection  in  regard  to  Salary. 


Protection  of  164.  Every  teacher  shall  be  entitled  to  be  paid  at  the  rate 
o-ard^to  salary"  menti°ned  in  his  agreement  with  the  trustees,  even  after  ther 
’  expiration  of  the  period  of  his  agreement,  until  the  trustees  pay' 
him  the  whole  of  his  salary  as  teacher  of  the  school,  according, 
to  their  engagement  with  him. 


2.  This  section  shall  only  apply  where  the  teacher  prose- 
cutes  his  claim  for  salary  within  three  months  after  it  is  due 
and  payable  by  the  trustees.  37  V.  c.  28,  s.  93. 


Provision  in  163.  All  matters  of  difference  between  trustees  and  teachers,, 
ence  between^  iu  regard  to  salary  or  other  remuneration,  shall  be  brought  and 
teacher  and  decided  in  the  Division  Court  by  the  Judge  of  the  County 
trustees.  Court  in  each  County. 


Rev.  Stat.  c. 
203,  ss.  7-17. 


2.  The  decision  of  any  County  Judge  in  all  such  cases  may  be 
appealed  from,  as  provided  by  The  Act  respecting  the  Educa¬ 
tion  Department. 


Issue  of 
execution. 


3  In  pursuance  of  a  judgment  or  decision  given  by  a  County 
Judge  in  a  Division  Court,  under  the  authority  of  this  section, 
and  not  appealed  from,  execution  may  issue  from  time  to  time, 
to  recover  what  may  be  due  of  the  amount  which  the  Judge  may 
have  decided  the  plaintiff  entitled  to,  in  like  manner  as  on  a 
judgment  recorded  in  a  Division  Court  for  a  debt,  together  with 
all  fees  and  expenses  incidental  to  the  issuing  thereof  and  levy 
thereunder.  37  V.  c.  28,  s.  94. 


V.  Superannuation  of  Teachers. 

Annual  pay-  166.  Every  male  teacher  of  a  Public  School  holding  a  certi- 
teleherayt™ale  ^cate  °f  qualification  under  the  School  Acts  shall  pay  into  the 
Superannuat-  Fund  for  the  support  of  superannuated  school  teachers,  through 
rund.acher8'  Public  School  Inspector,  the  sum  of  at  least  four  dollars  an¬ 
nually  in  half-yearly  sums.  37  V.  c.  28,  s.  95. 

Female  tea-  167.  Every  female  teacher  holdinga  like  certificate,  and  every 
specters.  lega%  qualified  master  or  teacher  of  a  High  School,  and  the 
Inspectors  of  Public  and  High  Schools,  may  also,  while  engaged 
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in  teaching  or  inspecting,  pay  into  the  Fund  a  like  or  larger 
sum  annually,  and  they  shall  respectively  he  entitled  to  the 
superannuation  or  other  allowances  to  Public  School  teachers 
under  and  subject  to  the  provisions  of  this  Act.  37  V.  c.  28, 
s.  95  (a) ;  40  Y.  c.  16,  s.  3  (9). 

108.  Any  teacher  retiring  from  the  profession  shall  be  en-  Teachers 
titled  to  receive  back  from  the  Minister  of  Education  one  half  be 

of  any  sums  paid  in  by  him  or  her  to  the  Fund,  through  the  PM  aL 
Public  School  Inspector,  or  otherwise.  37  Y.  c.  28,  s.  96. 

169.  On  the  decease  of  any  teacher,  his  wife,  her  husband,  or  Repayment 
other  legal  representative,  shall  be  entitled  to  receive  back  the  deceased  tea-° 
full  amount  paid  into  the  Superannuation  Fund  by  such  teacher,  cher. 
with  interest  at  the  rate  of  seven  per  centum  per  annum.  37  Y. 

c.  28,  s.  96  (a). 

170.  Every  teacher  who,  while  engaged  in  his  profession,  con-  Right  of 
tributes  to  the  Superannuated  Teachers’  Fund,  as  provided  by  retire?18 10 
this  Act,  shall,  on  reaching  the  age  of  sixty  years,  be  entitled 

to  retire  from  the  profession  at  his  discretion,  and  receive  an  Pension  on 
allowance  or  pension  at  the  rate  of  six  dollars  per  annum,  for  ye^s  of  age. 
.every  year  of  such  service  in  Ontario,  upon  furnishing  to  the 
Education  Department  satisfactory  evidence  of  good  moral  Condition  of 
character,  of  his  age,  and  of  the  length  of  his  service  as  a  Public  Peni’lon- 
rar  High  School  teacher  in  Ontario.  37  V.  c.  28,  ss.  97,  101 
(a)  (b). 

2.  Such  pension  may  be  supplemented  out  of  local  funds  by  Supplemen- 
*ny  Municipal  Council,  Public  School  Board  or  Board  tarypension' 
aof  Education  at  its  pleasure.  37  Y.  c.  28,  s.  97  (a),  &  s.  151,  (b). 

171.  Every  teacher  under  sixty  years  of  age  who  has  contri-  Teachers 
Auted  as  aforesaid  and  who  is  disabled  from  practising  his  pro-  un  er  ' 
Tession,  shall  be  entitled  to  a  like  pension,  or  local  supplement¬ 
ary  allowance,  upon  furnishing  the  like  evidence,  and  upon 
furnishing  to  the  Education  Department  from  time  to  time,  in 
.addition  thereto,  satisfactory  evidence  of  his  being  disabled. 

.•37  Y.  c.  28,  s.  98. 

172.  Every  teacher  entitled  to  receive  an  allowance  from  the  $1  per  annum 
Superannuated  Teachers’  Fund,  who  holds  a  first  or  second  ^  teachers, 
class  Provincial  Certificate,  or  who  is  an  authorized  Head  Mas¬ 
ter  of  a  Pligh  School  or  Collegiate  Institute,  shall,  in  addition 

to  said  allowance  or  pension,  be  entitled  to  receive  a  further  al¬ 
lowance  at  the  rate  of  one  dollar  per  annum  for  every  year  of 
service  while  he  held  such  certificate,  or  while  he  acted  as  Head 
Master  of  a  High  School  or  Collegiate  Institute.  37  V.  c,  28, 

‘S.  98  (a). 

173.  The  retiring  allowance  shall  cease  at  the  close  of  the  Proviso  in 
year  of  the  death  of  the  recipient,  and  may  be  discontinued  at  regard  to 
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good  moral 
character. 


Teacher  re¬ 
suming  profes¬ 
sion. 


Again  retiring 


Qualifications 
of  Inspectors. 


Qualification 
of  Inspectors. 


Appointment 
of  Inspectors. 


Lieut. -Gov¬ 
ernor  to  form 
remote  Dis¬ 
tricts  for  in¬ 
spection. 


any  time  should  the  pensioned  teacher  fail  to  maintain  a  good 
moral  character,  to  [>e  vouched  for  (when  required)  to  the  satis¬ 
faction  of  the  Education  Department.  37  V.  c.  28,  s.  99. 

174.  If  any  pensioned  teacher  shall,  with  the  consent  of  the 
Education  Department,  resume  the  profession  of  teaching,  the 
payment  of  his  allowance  shall  be  suspended  from  the  time  of 
hie  being  so  engaged.  37  V.  c.  28,  s.  100. 

175.  In  case  of  his  again  being  placed  by  the  Education 
Department  on  the  superannuation  list,  a  pension  for  the  addi¬ 
tional  time  of  teaching  shall  be  allowed  him,  on  his  compliance 
with  this  Act,  and  the  prescribed  regulations.  37  V.  c.  28,. 
c.  100  (a) 


PART  X. 

INSPECTORS  OF  PUBLIC  SCHOOLS. 


I.  Qualifications  of  Inspectors. 

176.  The  qualifications  of  County,  City  and  Town  Inspectors 
shall,  from  time  to  time,  be  prescribed  by  the  Education  De¬ 
partment,  which  shall  determine  the  time  and  manner  of 
examination  of  candidates  for  certificates  of  qualification  as 
Inspectors,  and  grant  such  certificates.  37  V.  c.  28,  s.  103. 

177.  No  person  shall  be  eligible  to  be  appointed  an  Inspector 
who  does  not  hold  a  legal  certificate  of  qualification  as  required 
by  the  one  hundred  and  seventy-sixth  section  of  this  Act.  37 
Y.c.  28,  s.  105  (d). 

II.  Appointment  and  Removal  of  Inspectors. 

178.  Each  County  Inspector  of  Public  Schools  shall  be  appoint¬ 
ed  by  the  County  Council,  and  every  City  or  Town  Inspector 
shall  be  appointed,  by  the  Public  School  Board  of  the  City  or 
town.  37  V.  c.  28  s.  105. 

179.  The  Lieutenant-Governor  in  Council  may  constituteany 
number  of  Municipalities  or  other  portions  of  territory,  in  the 
rear  or  remote  parts  of  Counties,  and  in  Judicial  or  Territorial 
Districts,  to  be  a  district  or  districts  for  the  purposes  of  school  in¬ 
spection  under  this  Act, upon  such  terms, and  subject  to  such  reg¬ 
ulations  as  the  Lieutenant-Governor  in  Council  may  from  time 
to  time  determine,  and  the  County  or  Provisional  Council  con- 
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cerned,  shall  provide  their  proportionate  share  of  the  salary  of 
the  Inspector,  and  also  of  his  travelling  expenses.  40  Y.  c.  16, 
s.  12  (2) 


184).  Any  County,  City,  or  Town  Inspector  shall  be  subject  to  Conditions  of 
dismissal  by  a  majority  of  the  members  of  the  Council  or  Board  of 

appointing  him  in  case  of  misconduct  or  inefficiency,  or  by  a 
vote  of  two-thirds  of  such  Council  or  Board  without  such  cause. 

37  V.  c.  28,  ss.  62  (7),  88  (1  b),  105  (a). 

181.  County  Inspectors  shall  be  subject  to  dismissal  by  the  Dismissal  by 

t/  j.  v  I  iipu  tpuQ'nt* 

Lieutenant-Governor  for  misconduct  or  inefficiency.  37  V.  c.  Governor 
28,  s.  105  ( b ). 


18S.  No  dismissed  Inspector  shall  be  re-appointed  without  the  Reappoint- 
concurrence  of  the  party  who  has  dismissed  him.  37  V.  c.  28,  Inspec 
ss.  61  (3  a),  88  (1  c),  105  (c).  tor. 

183.  The  Public  School  Board  of  anyTown  not  separated  from  Towns  may 
the  County  may  with  the  approval  of  the  Education  Depart-  u^cler bounty 
ment  and  subject  to  its  General  Begulations,  place  the  schools  inspector, 
of  such  Town  under  the  jurisdiction  of  a  County  Inspector,  in 
which  case  the  Inspector  shall  be  entitled  to  the  like  salary  and 
remuneration  as  he  receives  for  rural  schools.  40  Y.  c.  16, 
s.  12  (1). 


III.  Remuneration  of  Inspectors. 

(1)  Salary. 

184.  The  remuneration  of  each  City  and  Town,  Inspector  shall 
be  determined  and  provided  for  by  the  Board  appointing  him.  Town^lnspec- 
37  V.  c.  28,  s.  88  (1  d).  tors- 

18*5.  The  County  remuneration  of  a  County  Inspector  shall 
not  be  less  than  five  dollars  per  school  per  annum,  to  be  paid  of  county 
quarterly  by  the  County  Council.  37  Y.  c.  28,  ss.  61  (2  e),  63,  inspectors. 

106. 

1811.  The  County  Council  shall  have  authority  to  determine  Travelling  ex- 
and  provide  for  the  travelling,  expenses  of  the  County  Inspec-  penses- 
tor.  37  Y.  c.  26,  ss.  63  (a),  106  (1  a). 

(2)  Additional  Allowance  to  County  Inspectors. 

187  It  shall  be  lawful  for  the  Lieutenant-Governor  to  direct  Additional 
the  payment,  out  of  the' Consolidated  Revenue  Fund,  of  an  addi 
tional  sum,  not  exceeding  five  dollars  per  school  per  annum,  Governor, 
to  each  County  Inspector.  37  V.  c.  28,  s.  106  (1  b). 

188.  Every  County  School  Inspector  shall  be  entitled  to  an  al-  Additional 
lowance  from  the  County  Council,  including  travelling  expenses,  allowance  for 
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additional  of  such  an  amount  as  the  Council  may  determine,  when  not 
duties.  fixed  by  law,  for  performing  the  following  additional  duties  : 

Equalizing  (a)  Equalizing  annually,  with  the  Mayors,  Reeves, or  Deputy- 
Reeves,  the  assessments  in  union  school  sections  or  divisions 
existing  on  the  second  day  of  March,  1877,  and  for  duties  re¬ 
quired  by  this  Act  in  respect  to  other  union  school  sections. 
37  V.  c.  28,  ss.  61  (2  /  (1),  107  (1). 


Visiting  new  (6)  Visiting  and  inspecting  schools,  and  giving  special  certi 
Townships.  ficates  to  teachers  in  new  and  remote  Townships,  under  the 
authority  of  this  Act.  37  V.  c.  28,  ss.  61  (2  f  (2),  107  (2). 


Additional 
remuneration 
tolnspeotors in 
new  Districts. 


189.  Any  Inspector,  or  other  duly  qualified  person,  appointed 
to  inspect  schools  in  new  and  remote  Townships,  and  to  advise 
and  encourage  settlers  to  establish  schools  for  their  children, 
under  the  regulations  and  with  the  aid  provided  by  law,  or  to 
report  on  any  school  matter,  shall  be  entitled  to  such  addi¬ 
tional  or  other  remuneration  out  of  any  moneys  appropriated 
by  the  Legislature  or  County  Council  for  that  purpose,  as  may 
be  deemed  just  and  equitable,  considering  the  nature  and  extent 
of  the  duties  to  be  performed.  37  V.  c.  28,  s.  108;  40  V.  c.  16, 
s.  3  (10). 


(3)  Allowance  for  Arbitrations. 

iJtli0ugaaS0eaJbi-  .  190  School  Inspectors  engaged  in  investigating  and  decid- 
trator.  ing  upon  school  complaints  and  disputes  shall  be  entitled  to 

the  same  remuneration  per  diem  for  the  time  thus  employed 
as  are  members  of  the  Municipal  Council  of  their  County  for 
their  time  and  attendance  at  Council  meetings  37  V  c  28  s 
147.  ’ 

2.  The  parties  concerned  in  all  such  disputes  shall  pay  all 
the  expenses  incurred  in  them,  according  to  the  award  or  deci¬ 
sion  of  the  arbitrators  and  School  Inspectors  respectivelv 
37  V.  c.  28,  s.  147  (a). 

fo  hoe]dt0orthe°rt  ,  • 191  N°  InsPector  of  schools  hereafter  appointed  shall,  during 
offices.  his  tenure  of  office,  engage  in  or  hold  any  other  employment, 

office,  or  calling  which  would  interfere  with  the  full  discharge 
of  his  duties  as  Inspector  as  required  by  law.  37  V.  c.  28,  s. 


swear0titrS  t0  193  In  cases  where  an  Inspector  requires  the  testimony  of 
oesaeV'in  cer-  witnesses  to  the  truth  of  any  facts  alleged  in  any  complaint  or 
tain  cases.  appeal  made  to  him  or  to  the  Minister  of  Education  or  the 
Education  Department,  it  shall  be  lawful  for  such  Inspector  to 
administer  an  oath  to  such  witnesses,  or  to  require  their  solemn 
affirmation,  before  receiving  their  testimony  37  V  c  28  s 
110;  40  V.  c.  16,  s.  3  (11).  ’  * 


* 
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office  P0Un-tT-InSPeCt°r  resigniug  his  Warden  may 

ill  ’  len  °I  bbe  County  within  which  such  Inspector  suPP*y  vacan- 

held  office,  may  appoint,  from  the  list  of  those  Wily  S  X f‘, 

emuiC*  an<?.ProP|r  peraon  to  the  office  vacated,  until  thekext  >l»=»r" 
ensuing  meeting  of  the  County  Council.  37  V.  c.  28,  s.  Ill 


IV.  Duties  of  Public  School  Inspectors. 

a  Com'tv1*^11  b%the  duty,°{ everV  Public  School  Inspector  in  Duties  of 
a  county,  City  or  Town,  and  he  is  hereby  empowered  County  School 

J  *  ’  Inspectors. 

(1)  Oversight  of  Schools. 

cipalitv  w6  wWoVT1®-*  °f  al,Pu“io  Scl>ooIs  in  the  Muni- 
P,;-  ,,  "1  ls  appointed,  and  if  a  County  In-  °M'gations,*o. 

Un^  ol  co  %  WDShlp!  Tl  ViUa«es  ^thin  the  County  or 
,  ni0“?£  Counties,  or  part  of  the  County  or  Union  of  Counties 
for  which  he  is  appointed;  3?  V,  c.  28,  s.  112  (1),  114  (™ 

accordinutolaw-  WT*  sc„h,oolsaI;«  managed  and  conducted  s.. si*,,, 
according  to  law,  27  V.  c.  28,  s.  112,  (10),  114  (8).  vance  of  law- 

fulregulations. 

(2)  Visiting  Schools. 

■  3'  To  efery  Public  School  within  his  iurisdiction  twice  m  ,  , 

”  Vv6ath  c“  °T%  lnSpW  unless  ofte“er  required  to  do 
o  by  the  County  Council  which  appointed  him  or  for  the  each  schooL 

adjustment  of  disputes  or  otherwise,  and  if  a  City  or  Town 

Inspector,  to  visit  from  time  to  time  and  as  often  as  mav  lie 

required  of  him  by  the  Puhiic  Schooi  Board;  37  Y.  c.  28  s  ^1 1 2 
114  (3j.  ’ 


Tnf?  !  ne  °!  uf1  haJf-jearIy  visits  (in  the  case  of  a  County 
nf  O  uC  r J'  ’  Shai  bp  macle  between  the  first  of  April  and  the  first 

of  Amffi  ’^V  9?  hefZee£  the  first  of  0ctober  and  the  first 

ol  April.  37  Y.  c.  28,  s.  112  (7  a). 

co 

learning ;  the  order  and  discipline  observed;  the  system  of  in-  schooL 
struction  pursued ;  the  mode  of  keeping  the  school  registers  • 
the  average  attendance  of  pupils;  the  character  and  condition 
ol  the  building  and  premises;  and  to  give  such  advice  to  the 
teachers  pupils  and  officers  of  the  school  as  he  may  judge  pro¬ 
per;  37Y.c.  28,  s.  112  (8),  114  (4-5).  J  J  &  P 

the  u^eTamhLtcd  Tpf  n“anih0riZef  and  *°  recommend  Text  boot,, 
the  use  ot  authorized  books  m  each  school;  and  to  acquire  and 

give  information  as  to  the  manner  in  which  such  authorized 

books  can  be  obtained,  and  the  economy  and  advantage  of  using 

them ;  37  V.  c.  28,  s.  112  (10  a,  b),  114  (9).  g 
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Meet  the 
Minister  on 
official  visits. 


6  To  meet  and  confer  with  the  Minister  of  Education  at 
such  time  and  place  as  he  may  appoint  when  making  official 
visits;  37  V  c.  28,  s.  112(12),  114  (11). 

(3)  Lectures,  &c. 

.  7  T  fieiiver  from  time  to  time,  under  regulations  prescribed 

u,!r  b/ihe  l£ter  of  Educatiou,  a  public  lecture  or  lectures  m  he 

County  or  division,  on  some  subject  connected  with  the  objects 
principles,  and  means  of  practical  education  ;  3/  V.  c.  -8,  s. 

(9),  114  (6). 

-  .  o  Tn  do  all  in  his  power  to  persuade  and  animate  parents, 

0t  **  Utl6S'  guardians,  trustees  and  teachers,  to  improve  the  character  and 
efficiency  of  the  Public  Schools  and  to  i secure  the  sound  educa¬ 
tion  of  the  young  generally ;  37  V.  c.  28,  s.  112  (9  a),  11  (  ). 


(4)  Complaints  as 


to  Elections  of  School  Trv^tees. 


Complaint 
within  twenty 


Mod.  .f  no-  9-  In  the  case  of  a  County  Inspeetor-to  receive,  investigate 

ceedffig  in  and  decide  upon  any  complaint, 
contested  elec- 

Sr (a)  In  regard  to  the  election  of  school  trustees,  made etc .  him 
within  twenty  days  after  holding  any  Public  School  meeting  for 
the  election  of  a  trustee  or  trustees  m  any  rural  section  within 
the  limits  of  his  charge,  or  respecting  the  mode  of  conducting- 
such  election  ; 

(h)  In  regard  to  the  proceedings  at  any  rural  school  meet¬ 
ing ; 

and  according  to  the  best  of  his  judgment  to  confirm  or  set 
such  election  or  proceeding  aside,  and  appoint  the  time  and  place 
for  a  new  election ;  but  no  complaint  in  regard  to  any  election 
or  proceeding  at  a  school  meeting  shall  be  entertained  by  any 
Inspector  unless  made  to  him  in  writing  within  twenty  days 
after  the  holding  of  the  election  or  meeting;  37  V.  c.  28,  s.  II- 

(15). 

(5)  Decision  of  Disputes. 

10.  In  the  case  of  a  County  Inspector— to  decide  upon  any 
difference  of  opinion  between  the  auditors  of  the  school  accounts 
of  any  school  section  which  may  be  referred  to  him ;  37  V .  c. 

28,  s.  112  (17). 

11.  To  decide  upon  any  questions  submitted  to  him  which 
arise  between  interested  parties  under  the  operation  of  this 
Act  ■  or  if  he  deems  it  advisable,  the  Inspector  may  refer  any 
such  question  for  settlement  to  the  Minister  of  Education  ; 
37  Y.  c.  28,  s.  112  (18),  114  (28) ;  37  V.  c.  28,  s.  112  (18  a),  114 

(28  a). 


To  decide  dis¬ 
putes. 


Appeal. 
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(6)  Apportionment  of  Public  School  Fund. 


l<h  In  the  case  of  a  County  Inspector— to  distribute  unless 
otherwise  instructed  by  the  Minister  of  Education,  among  all  of  School  Fund 
tlie  school  sections  and  divisions  under  his  iurisdiction&  their  aocordillg  to 
respective  portions  of  the  Public  School  Fund' ^portioned 
raised  by  County  rate  within  the  Townships  under  his  charge 

t0Q  l  rfm  °f  the  averaSe  attendance  of  pupils  at 
each  Public  School  (the  mean  attendance  of  pupils  for  each  half 

yeai  being  taken)  as  compared  with  the  whole  average  number 
?7™c  Vs  senil2g(*?)ie  PUbHC  SCh°°1S  °f  6Very  SUCh  ^wnship  ; 

EuVi  V  Ve  ?Se  °f  a  (  Inspector— to  apportion  the  School  To  apportion 
Fund,  but  not  give  a  cheque  for  any  portion  of  it,  to  any  school  but  not  pay 

section  which  has  not  been  conducted  according  to  law  and  the  Stees  make 
regulations  provided  under  its  authority, or  whose  trustees  have  half-yearly 
neglected  to  transmit  to  him  their  return  of  average  attendance  return‘ 
for  the  last  preceding  half-year;  37  V.  c.  28,  s.  112  (3). 

(7)  Cheque  to  Teachers — Superannuation  Money. 


15  To  give  to  any  qualified  teacher,  assistant,  or  monitor,  Give  cheques 
but  to  none  others,  m  the  case  of  a  City  or  Town  in  centime- t0  none  but 
tion  with  the  Public  School  Board,  an  order  on  the  Treasurer  ?“£ 
for  any  salary  due  to  such  teacher,  and  in  the  case  of  a  County, 
on  the  order  of  the  trustees  of  any  school  section,  a  cheque 
upon  the  County  Treasurer  or  sub-Treasurer,  for  any  sum  of 
money  apportioned  and  due  to  the  section,  after  deducting  the 
teachers  superannuation  moneys  payal  il  e  by  the  male  teacher 
of  the  section,  as  provided  in  the  next  succeeding  clause  of  this 
section:  37  Y.  c.  28,  s.  112  (4),  114  (12). 


1C.  To  deduct  two  dollars  semi-annually  for  the  superannu-  Deduct  half- 
ated  teachers  fund,  from  each  half-yearly  payment  made  by  y°arly  super- 
him  on  behalf  of  any  male  teacher  holding  ‘a  certificate  of  “eut“ 
qualification  within  his  jurisdiction,  and  to  transmit  the  same  to 
the  Education  Department;  37  V.  c.  28  s.  112  (5),  114  (13). 

17.  To  give  an  order,  half  yearly  on  the  treasurer  or  secre-  Order  fur 
tary-treasurer,  for  any  moneys  in  his  hands,  deducted  by  him  superannua- 
or  otherwise  payable  by  male  teachers  employed  by  the  school  tio“  money* 
corporation  to  the  Superannuated  Teachers’  Fund  •  37  Y  c  28 
s.  112  (34),  114  (19).  ’ 
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TeacherB’  bu-  (a)  Every  treasurer  of  school  moneys  is  required  to  pay  to 
perannuation  tpe  orqer  0f  the  Inspector,  at  the  end  of  every  1ia  J 

moneys-  male  teachers  superannuation  moneys  m  his  hands.  37  V.  c. 
28,  s.  112  (5  a),  114  (13  a). 

Condition  Of  18.  In  the  case  of  a  County  Inspector-tc i  givm no 

giving  cheques  a  trustees’  order,  except  in  the  case  of  a  ne  >-  > 

,0  trustees.  a  satiatactory  annual  school  report  for  ^e  year  endrng  on 

the  last  clay  of  December  preceding  has  been  received  from  the 
trustees;  nor  unless  it  appears  by  such  report  that  a  school 
been  kept  by  a  qualified  teacher  m  such  section  for  at  least  six 
months  during  the  year  ending  at  the  date  of  such  repoit ,  37 
V.  c.  28,  s.  112  (6). 

Giveinfor-  19.  In  the  case  of  a  County  Inspector— to  furnish  the 
mation  to  County  Auditors,  when  required,  with  the  trustees  orders  as 
auditors.  the  authority  for  his  cheques  upon  the  County  or  sub-Treasurer 
for  school  moneys  ;  37  V.  c.  28,  s.  112  (37). 


(8)  Examination  of  Public  School  Teachers. 


Obtain  accom¬ 
modation  for 
examination. 


20  To  apply,  from  time  to  time  to  the  County  Council,  or 
Public  School  Board  for  suitable  rooms  or  other  accommodation 
for  holding  the  examination  of  Public  School  teachers;  3/  V. 
c.  28,  s.  112  (11),  114  (10  b), 


Attend  certain 
meetings. 


21  To  attend  and  take  part  in  the  meetings  of  the  Board  of 
Examiners  of  Public  School  teachers,  as  required  by  this  Act ; 
37  V.  c.  28,  s.  112  (11  a),  114  (10  a). 

(a)  Also,  in  the  meetings  of  the  Board  of  Examiners  for  the 
admission  of  pupils  to  any  High  School  or  Collegiate  Institute 
in  a  Township  or  Village  ;  37  V.  c.  28,  s.  112  (11  b),  114  (10). 

(b)  Also,  in  the  meetings  for  arbitrations  appointed  under  the 
authority  of  this  Act;  37  V.  c.  28,  s.  112  (11  c). 


(9)  Temporary  Certificates. 


May  give 
temporary 
certificates 
to  teachers. 


22.  To  give  any  candidate,  on  due  examination,  according  to 
the  programme  authorized  for  the  examination  of  teachers,  and 
3ubiect  to  the  regulations  of  the  Education  Department,  a 
certificate  of  qualification  to  teach  a  school  within  the  limits  of 
the  charge  of  such  Inspector  until  (hut  no  longer  than)  the  next 
ensuing  meeting  of  the  Board  of  Examiners  of  which  such  School 
Inspector  is  a  member  ;  37  V.  c.  28,  s.  112  (24),  114  (16)  ;  40  V. 
c.  16,  s.  12  (3). 


fa)  No  such  certificate  shall  be  given  a  second .  time,  or  be 
valid,  if  o-iven  a  second  time,  to  the  same  person  in  the  same 
County.  37  V.  c.  28,  s.  112  (24  a),  114  (16  a) 
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(10)  Endorsing  Third  Glass  Certificates. 

23.  To  endorse  as  valid  within  the  City,  Town,  County,  Riding  To  endorse 
or  division  in  which  he  is  Inspector,  any  third-class  certificate  oeHmoates. 
issued  by  any  County  Board  of  Examiners,  under  such  general 
regulations  as  may  from  time  to  time  be  prescribed  under  this 

Act  or  The  Act  respecting  the  Education  Department ;  37  V.  Rev-  stat.  e. 
c.  28,  s.  112  (25),  114  (17).  203‘ 

(11)  Special  Certificates. 

24.  In  the  case  of  a  County  Inspector — to  examine  and  give,  Certificates  to 
under  such  general  regulations  or  instructions  as  aforesaid,  ^tmricts. 
special  certificates  from  time  to  time,  to  teachers  in  new  and 

remote  Townships  in  the  County,  Riding  or  Division  in  which  he 
is  Inspector;  37  Y.  c.  28,  s.  112  (26). 

(a)  Such  certificates  shall  be  valid  in  such  Townships  for  the 
periods  mentioned  in  the  regulations.  37  Y.  c.  28,  s.  112  (26a). 

(12)  Monitors  Certificates. 

25.  To  examine  and  give,  at  his  discretion,  a  special  certifi-  Certificates  to 
cate  to  be  valid  for  one  year,  to  a  senior  pupil  (or  pupils)  of  a  “Xtantshf 
Public  School  or  other  person,  to  act  as  monitor  or  assistant,  or  public  schools, 
monitors  or  assistants,  in  such  Public  School,  under  general 
regulations  and  instructions  framed  by  the  Education  Depart¬ 
ment  for  that  purpose;  37  V.  c.  28,  s.  112  (27)  ;  s.  114  (18). 

(a)  The  Inspector  shall  not  grant  such  certificate  without  Proviso, 
being  fully  satisfied  that  the  pupil  or  person  is  qualified  to 
teach  the  subjects  for  which  he  has  been  or  may  be  employed. 

37  V.  c.  28.  s.  112  (27a);  114  (18a). 

(13)  Suspension  of  Teacher’s  Certificates. 

26.  To  suspend  the  certificate  of  qualification  of  any  class  or  May  suspend 
grade  of  any  master  or  teacher,  for  any  cause  which  appears 

to  him  to  require  it ;  37  V.  c.  28,  s.  112  (22),  114  (14). 

( a )  The  suspension  of  a  Provincial  certificate,  formerly  issued 
by  the  Chief  Superintendent  or  Council  of  Public  Instruction, 
or  issued  by  the  Education  Department  or  Minister  of  Educa¬ 
tion,  shall  continue  until  the  case  is  reported  to  and  decided  by 
the  Minister.  37  V.  c.  28,  s.  112  (22  a),  114  (14  a). 

(b)  Any  other  certificates  suspended  by  the  Inspector  shall 
remain  so  suspended  until  the  next  ensuing  meeting  of  the 
County  Board  of  Examiners  of  Public  School  teachers,  of  which 
meetino-  due  notice  shall  be  given  to  the  teacher  whose  certi¬ 
ficate  it  suspended.  37  V.  c.  28,  s.  112  (22  b ),  114  (14  b). 
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(c)  The  suspension  or  cancelling  of  a  teachers  certificate  of 
qualification  shall  release  the  school  trustees  who  employed  the 
teacher  from  any  obligation  to  continue  him  in  their  employ¬ 
ment.  37  V.  c.  28,  s.  112  (22  c),  114  (14  c). 

27.  To  report  forthwith  to  the  Minister  of  Education  the  sus¬ 
pension  by  him  of  a  teacher’s  Provincial  certificate  of  qualifi¬ 
cation  ;  37  V.  c.  28,  s.  112  (23),  114  (15). 

(а)  The  Inspector  shall  notify  in  wilting,  the  teacher  whose 
certificate  he  has  suspended  of  the  reasons  of  such  suspension. 
37  V.  c.  28,  s.  112  (23  a),  114  (15) 

(б)  The  Minister  of  Education  shall  finally  decide  the  case. 
37  V.  c.  28,  s.  112  (23  6),  114  (15  a) 

(14)  Alteration  of  School  Boundaries . 

28.  In  the  case  of  a  County  Inspector — to  perform  any  duties 
required  of  him  by  this  Act,  in  regard  to  the  formation,  altera¬ 
tion  and  assessment  rolls  of  school  sections  in  the  unorganized 
Townships  ;  37  V.  c.  28,  s.  112  (28). 

29.  In  the  case  of  a  County  Inspector — to  apply,  at  his  dis¬ 
cretion,  to  the  Township  Council  to  alter  the  boundaries  of 
any  school  section,  or  school  sections  within  his  jurisdiction ; 
37  V.  c.  28,  s.  112  (29). 

(15)  Formation,  Alteration,  Ac.  of  Boundaries  of  Union 

School  Sections. 

30.  In  the  case  of  a  County  Inspector — to  call  and  attend  the 
meetings  authorized  to  be  held  by  this  Act,  for  the  formation, 
dissolution,  or  alteration  of  the  boundaries  of  union  school  sec¬ 
tions,  and  for  the  annual  equalization  of  assessments  in  the 
cases  provided  for  by  this  Act;  37  V.  c.  28,  s.  112  (13). 

31.  In  the  case  of  a  County  Inspector — to  give  the  notice  to 
the  TownshipClerk  and  to  the  school  trustees  in  regard  to  the 
formation,  dissolution,  or  any  alteration  in  the  boundaries  of 
union  school  sections,  as  required  by  this  Act;  37  V.  c  28  s  112 
(14). 


(16)  Annual  Beport. 

32.  To  prepare  and  transmit  to  the  Minister  of  Education 
on  or  before  the  first  day  of  March,  an  annual  report,  which 
shall  be  in  the  form  provided  by  the  said  Minister,  and  which 
in  the  case  of  County  Inspectors  shall  state — 

(a)  The  whole  number  of  schools  and  school  sections,  or  parts 
of  sections  in  each  Township  within  his  jurisdiction  37  V  c  28 
s.  112  (39a).  J 
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(6)  The  number  of  pupils  over  the  age  of  five  and  under  the 
age  of  sixteen  taught  in  each  school ;  the  number  between  the 
ages  of  sixteen  and  twenty-one  years ;  the  whole  number  of 
children  residing  in  each  section,  or  part  of  a  section,  over  the 
age  of  five  and  under  the  age  of  sixteen  yeai's.  37  V.  c.  28,  s. 
112  (396). 

(c)  The  length  of  time  a  school  has  been  kept  by  a  qualified 
teacher  in  each  of  such  sections  or  parts  of  sections ;  the 
branches  taught ;  the  number  of  pupils  in  each  branch  ;  the 
books  used  ;  and  the  average  attendance  of  pupils,  both  male 
and  female,  in  each  half-year.  37  Y.  c.  28,  s.  112  (39  c). 

i 

(d)  The  amount  of  moneys  received  and  collected  in  each 
section  or  part  of  a  section — distinguishing  the  amount  appor¬ 
tioned  by  the  Minister  of  Education,  the  amount  received 
from  County  assessment,  the  amount  raised  by  trustees,  and 
the  amount  from  any  other  and  what  sources  ;  also  how  such 
moneys  have  been  expended,  or  whether  any  part  remains 
unexpended,  and  from  what  causes  ;  and  the  annual  salary  of 
teachers,  male  and  female,  with  and  without  board.  37  V.  c. 
28,  s.  112  (39 d). 

(e)  The  number  of  school  visits  made  by  himself  and  others 
during  the  year  ;  the  number  of  school  lectures  deliv  ered  ;  the 
whole  number  of  school-houses,  their  sizes,  description,  furni¬ 
ture  and  appendages  ;  the  number  rented  ;  the  number  erected 
during  the  year ;  of  what  description ;  and  by  what  means. 
37  Y.  c.  28,  s.  112  (39e). 

(/)  The  number  of  qualified  teachers ;  their  standing,  sex 
and  religious  persuasions ;  the  number,  so  far  as  he  can  ascer¬ 
tain,  of  private  schools ;  the  number  of  pupils  and  subjects 
taught  therein ;  the  number  of  libraries,  their  extent,  and  how 
established  and  supported  ;  also,  any  other  information  which 
he  may  possess  respecting  the  educational  state,  wants  and  ad¬ 
vantages  in  each  Township  of  his  charge,  and  any  suggestions 
which  he  thinks  proper  to  make  with  a  view  to  the  improvement 
of  schools  and  diffusion  of  useful  knowledge;  3/  V.  c.  28,  s. 
112,  (39/).  See  37  V  c.  28,  s,  114  (27). 

(17)  Miscellaneous. 

33.  In  the  case  of  a  County  Inspector — to  appoint  in  his  dis¬ 
cretion,  the  time  and  place  for  a  special  school  section  meeting, 
at  any  time,  for  any  lawful  purpose  ;  37  V.  c.  28,  s.  112  (16). 

34.  In  case  of  a  County  Inspector— to  act  jointly  with  two 
other  persons  as  valuator  of  school  section  sites,  school-houses 
and  other  school  property  in  a  Township,  as  may  be  directed  by 
the  Township  Council,  and  to  report  with  them  the  result  to 
the  Council;  37  V.  c.  28,  s.  112  (32). 


Call  meetings, 


Act  as  valua¬ 
tor. 
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35.  In  the  case  of  a.  County  Inspector— to  direct  trustees  at 
his  discretion,  as  to  the  deposit  with  the  County  Treasurer  or 
other  investment  of  the  compensation  awarded  for  school  sites 
under  the  one  hundred  and  twenty-eighth  and  five  following 
sections  of  this  Act;  37  V.  c.  28,  s.  112  (30). 

36.  In  the  case  of  a  County  Inspector — to  recommend  to  the 
County  Council  such  special  or  additional  aid  as  he  may  deem 
advisable  to  be  given  to  new  or  needy  school  sections  in  the 
County  ;  37  Y.  c.  28,  s.  112  (33). 

37.  To  deliver  over  to  his  successor,  on  retiring  from  office, 
copies  of  his  official  correspondence,  and  all  school  papers  in 
his  custody,  on  the  order  of  the  County  Council  or  Public 
School  Board,  as  the  case  may  be  ;  37  V.  c.  28,  s.112  (38),  114  (26). 

38.  To  give  any  information  in  his  power  when  desired  to 
the  Minister  of  Education  respecting  any  Public  School  matter 
within  his  jurisdiction  ;  37  Y.  c.  28,  s.  112  (36),  114  (25). 

39.  To  act  in  accordance  with  the  regulations  provided  for 
his  guidance,  and  the  instructions  given  to  him  from  time  to 
time  by  the  Minister  of  Education;  37  Y.  c.  28,  s.  112  (35), 
114  (24). 

40.  In  the  case  of  a  City  or  Town  Inspector — to  perform 
such  other  duties  as  may  be  required  of  him  by  the  Public 
School  Board  appointing  him,  or  by  the  Minister  of  Education. 
37  V.  c.  28,  s.  114  (29). 

41.  To  have  in  every  Municipality  within  his  jurisdiction,  all 
the  powers  and  be  subject  to  all  the  obligations  which  are  con¬ 
ferred  or  imposed  upon  Inspectors  by  law,  according  to 
such  instructions  as  may  be  given  to  him,  from  time  to  time, 
by  the  Minister  of  Education ;  37  V.  c.  28,  s.  112  (1  a),  114  (2). 

(18)  Apportionment  to  Union  School  Sections. 

195.  The  School  Inspectors  of  adjoining  Townships  shall  de¬ 
termine  the  sums  to  be  paid  from  the  Public  School  Fund  of  each 
Township  in  support  of  the  schools  of  union  school  sections  con¬ 
sisting  of  portions  of  the  Townships. 

2.  They  shall  also  determine  the  manner  in  which  such 
sums  shall  be  paid. 

3.  In  the  event  of  one  person  being  Inspector  of  the  Town¬ 
ships  concerned,  he  shall  act  in  behalf  of  all  the  Townships. 

4.  In  the  event  of  the  School  Inspectors  thus  concerned  not 
being  able  to  agree  as  to  the  sum  to  be  paid  to  each  of  the 
Townships,  the  matter  shall  be  referred  to  the  Warden  of  the 
County  for  final  decision.  37  V.  c.  28,  s.  113. 
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PART  XI. 

COUNTY  BOARDS  OF  EXAMINERS. 


I.  Constitution  of  Board. 

196.  Every  County  Council  shall  appoint  a  County  Board  County  Board 

oi  Examiners,  tor  the  examination  and  licensing  ot  teachers,  m  constituted.— 

accordance  with  the  regulations  provided  by  law.  examination  of 

r  J  Publio  School 

teachers. 

2.  The  Board  shall  consist  of  the  County  and  City  Inspector 
and  two  or  more  other  competent  persons,  whose  qualifications 
shall,  from  time  to  time,  be  prescribed  by  the  Education  De¬ 
partment. 

3.  In  no  such  Board  shall  the  number  of  members  exceed 
five. 

4.  In  all  cases,  the  majority  of  the  members  appointed  shall 
constitute  a  quorum  for  the  transaction  of  business.  37  V.  c. 

28,  s.  115 ;  see  40  V.  c.  16,  s.  3  (7). 


II.  Duties  of  the  Board. 

197.  It  shall  be  the  duty  of  every  County  Board  of  Ex¬ 
aminers. 

1.  To  examine  and  give  third-class  certificates  of  qualifica-  To  examine 
tion  to  candidates  as  teachers  of  Public  Schools,  according  to  ^f^rtifi* 
their  attainments  and  abilities,  as  prescribed  in  this  Act  and  cates, 
by  the  authorized  programme  of  examination  and  instructions 
under  The  Act  respecting  the  Education  Department ;  37  Y.  Rev.  Stat.  c. 
c.  28,  s.  118  (1). 

(a)  Every  certificate  of  qualification,  issued  by  any  Board  of  Signature  to 
Examiners,  shall  have  the  signature  of  at  least  one  Inspector  of  cer  1 
schools.  37  V.  c.  28,  s.  118  (1  a). 

9  To  dispose  of  any  case  of  suspension  by  an  Inspector  of  To  decide  upon 
any  County  Board  certificate,  m  such  manner  as  a  majority  auBJpen8ion  of 
of'  the  members  present  may  think  proper.  37  V.  c.  28,  s.  County  Board 

r  ^  certificates  by 

118  (Z).  the  Inspector. 

198.  Not  more  than  one  examination  per  annum  shall 

be  held  in  the  several  Counties  for  the  granting  of  Public  forThTrd-dass 
School  teachers’  third  class  certificates ;  which  examination  certificates  to 
shall  beheld  sometime  during  the  month  of  July,  as  deter- be  held  year  y‘ 
mined  by  the  Education  Department.  37  V.  c.  28,  s.  116. 
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Examination 
in  each  divi¬ 
sion. 


Allowance  to 
examiners. 


Teachers  to  be 
moral  and 
subjects  of 
Her  Majesty. 


1st  and  2nd 
class  Provin¬ 
cial  certificates 


2.  Where  there  are  two  Inspectors  in  any  County,  the 
County  Council  may  authorize  and  direct  a  separate  examina¬ 
tion  to  he  held  in  each  division  of  the  County.  37  V.  c.  28,  s. 
116  (a). 

III.  Remuneration. 

199.  Every  member  of  the  Board  of  Examiners  shall  be  en¬ 
titled  to  the  same  allowance  from  the  County  Council  for  his 
time,  travelling  and  other  expenses,  as  a  member  of  the  County 
Council  receives,  for  time  and  attendance  at  the  County  Council, 
and  to  such  additional  allowance  as  may  be  determined  by  such 
Council.  37  Y.  c.  28,  s.  117  (2  a).  See  40  Y.  c.  16  s.  3  (7). 


PART  XII. 

TEACHERS’  CERTIFICATES. 


200.  No  certificate  shall  be  given  to  any  person  as  a  teacher, 
who  does  not  furnish  satisfactory  proof  of  good  moral  char¬ 
acter,  or  who,  at  the  time  of  applying  for  the  certificate,  is  not 
a  natural  born  or  naturalized  subject  of  Her  Majesty,  or  who 
does  not  produce  a  certificate  of  having  taken  the  oath  of  alle¬ 
giance  to  Her  Majesty,  before  a  Justice  of  the  Peace  for  the 
Municipality  in  which  such  person  resides.  37  Y.  c.  28,  s.  119. 

2©  1 .  First  and  second  class  Provincial  certificates  of  qualifi¬ 
cation  shall,  on  the  report  of  the  Central  Committee  of  Ex¬ 
aminers,  be  awarded  to  teachers  by  the  Education  Department 
according  to  its  regulations.  37  V.  c.  28,  s.  120,  120  ( c ) ;  40  Y 
c.  16,  s.  17  (3). 

2.  Second  class  Provincial  certificates  may,  upon  the  report 
of  the  Central  Committee  of  Examiners,  be  awarded  by  the 
Education  Department  to  candidates  eligible  for  first-class 
certificates  who  fail  to  come  up  to  the  required  standard. 
37  V.  c.  28,  s.  120  (6). 

3.  Third  class  certificates  shall  be  awarded  to  eligible  can¬ 
didates  by  the  County  Board  of  Examiners  according  to  the 
regulations  of  the  Department.  37  V.  c.  28,  s.  120  ( d ) ■  40  Y. 
c.  16,  s.  17  (3). 

4.  County  Boards  shall  have  powers  to  renew  third  class 
certificates,  subject  to  the  regulations  of  the  Education  Depart¬ 
ment.  40  V.  c.  16,  s.  17  (3). 
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5.  First  and  second  class  Provincial  certificates  only,  given 
under  the  authority  of  this  Act,  shall  b  e  permanent  during  the 
good  behaviour  of  the  holders,  and  valid  in  all  the  Municipali¬ 
ties  of  the  Province.  37  V.  c.  28,  s.  120  (e). 

202.  Upon  passing  the  requisite  examination,  special  cer-  Certificates  ter 
tificates  may  be  issued  by  the  Minister  of  Education,  (under  formal 
the  prescribed  regulations)  to  any  person  who  has  been  School  in  Bri- 
trained  at  any  Normal  School  or  other  training  institution  for  tishDomi- 
teachers,  or  who  has  been  duly  certificated  or  licensed  by  any 
recognized  body  as  a  school  teacher  in  any  part  of  the  British 
Dominions.  37  V.  c.  28,  s.  121. 

2.  Such  certificates  shall  specify,  among  other  qualifications,  Nature  of 
the  standing  of  such  person  at  the  Normal  School,  or  other  qualifications, 
training  institution,  and  the  extent  of  his  ability  and  aptitude 
to  teach,  as  evinced  by  his  certificates  or  testimonials  from 
such  Normal  School,  or  other  body,  to  the  satisfaction  of  the 
Minister  of  Education.  37  V.  c.  28,  s.  121  (a). 

203.  All  certificates  of  qualification  of  teachers  granted  Former 
before  the  fifteenth  day  of  February,  in  the  year  one  thousand 
eight  hundred  and  seventy-one,  shall  remain  in  force  in  their 
respective  Municipalities  on  the  terms  and  conditions  of  the 

Act  under  which  they  were  granted;  and  upon  their  ceasing  to 
be  valid,  as  provided  by  law,  other  than  by  the  confirmation  of 
their  suspension,  they  may  be  renewed  from  time  to  time  under 
the  regulations  and  programmes  prepared  under  the  authority 
of  The  Act  respecting  the  Education  Department.  37  V.  c.  28,  Rev.  stat.  c. 

1  .13 

s.  122. 

204.  Every  Public  School  teacher’s  first-class  certificate  is-  Same  subject, 
sued  under  the  School  Laws  of  this  Province,  by  a  County  Board 

before  the  fifteenth  day  of  February,  one  thousand  eight  hun¬ 
dred  and  seventy-one,  and  now  legally  valid  (not  having  been 
recalled,  suspended,  or  cancelled  according  to  law),  in  any  City 
or  County,  shall  remain  valid  in  such  County  or  City  during  the 
good  behaviour  of  the  holder.  37  V.  c.  28,  s.  123. 

205.  Every  Public  School  second-class  teacher’s  certificate  Same  subject, 
issued  before  such  time,  and  under  like  authority,  and  now 

legally  valid,  as  aforesaid,  shall,  (when  such  teacher  has  taught 
for  a  period  of  not  less  than  ten  years  in  Ontario,)  continue  to 
be  valid  during  good  behaviour  in  such  County  or  City.  37  V. 

28,  s.  123  (a). 
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PART  XIII. 

SCHOOL  VISITORS. 


20©.  All  clergymen  recognized  by  law,  of  whatever  de¬ 
nomination,  all  Judges,  members  of  the  Legislature,  members 
of  County  Councils,  and  Aldermen,  shall  be  school  visitors  in 
the  Townships,  Cities,  Towns,  and  Villages,  where  they  respec¬ 
tively  reside.  37  V.  c.  28,  s.  124. 

2.  Persons  holding  the  Commission  of  the  Peace  for  the 
County  only,  shall  not  be  school  visitors  within  Towns  and 
Cities.  37  V.  c.  28,  s.  124  (a). 

3.  Every  clergyman  shall  be  a  school  visitor  only  in  the 
Township,  Town,  or  City  where  he  has  pastoral  charge.  37  V. 
c.  28,  s.  124  ( b ). 

207.  Each  of  the  school  visitors  may  visit  the  Public 
Schools  in  the  Township,  City,  Town,  or  Village.  They 
may  also  attend  the  quarterly  examination  of  schools,  and, 
at  the  time  of  any  such  visit,  may  examine  the  progress  of 
the  pupils,  and  the  state  and  management  of  the  school,  and  give 
such  advice  to  the  teacher  and  pupils,  and  any  others  present,  as 
they  think  advisable,  in  accordance  with  the  regulations,  and  in¬ 
structions  provided  in  regard  to  school  visitors.  37  V.  c  28 
s.  125. 

208.  A  general  meeting  of  the  visitors  may  be  held  at  any 
time  or  place  appointed  by  any  two  visitors,  on  sufficient  notice 
being  given  to  the  other  visitors  in  the  Township,  City,  Town, 
or  Village.  37  V.  c.  28,  s.  126. 

209.  The  visitors  thus  assembled  may  devise  such  means 
as  they  deem  expedient  for  the  efficient  visitation  of  the 
schools,  and  for  promoting  the  establishment  of  libraries  and 
the  diffusion  of  useful  knowledge.  37  V.  c.  28,  s.  126  (a). 


PART  XIV. 

COMPULSORY  EDUCATION. 


Duties  of  th°  21©.  It  shall  be  the  duty  of  the  trustees  of  every  rural 
Board.  °  °°  school  section  and  of  the  Public  School  Board  of  every  City, 
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Town,  incorporated  Village  and  Division  respectively,  and  they 
are  hereby  authorized, 


1.  To  ascertain  before  the  thirty -first  day  of  December  in  Jerrut^e®^gSs 
every  year  through  the  Assessor,  Collector,  or  some  othei  person  .^gentee 
to  be  appointed  for  that  purpose,  and  paid  by  them,  the  names,  children, 
ages,  and  residences  of  all  the  children  of  school  age  m  then 
school  section,  division  or  Municipality,  as  the  case  may  lie- 
distinguishing  those  children  between  the  ages  of  seven  and 
twelve  years  inclusive — who  have  not  attended  any  school  (oi 
who  have  not  been  otherwise  educated)  for  four  months  ot  Die 
year  as  required  by  the  eighth  section  of  this  Act;  -37  V.  c.  28, 
ss.  27  (1),  36  (8),  157  (1). 


2  To  notify  personally,  or  by  letter  or  otherwise,  the  parents  Notify  parents, 
or  guardians  of  such  children  of  the  neglect  or  violation  on  their 
part  of  the  provisions  of  this  Act  in  regard  to  compulsory  edu¬ 
cation  ;  37  V.  c.  28,  ss.  2/  (2),  86  (9),  15/  (*■). 


3.  To  impose  upon  said  parents  or  guardians  who  after  having 
been  so  notified,  continue  to  neglect  or  violate  the  said  piovi  comp]aint  to 
sions  of  this  Act,  a  rate-bill  not  exceeding  one  dollar  per  month  magistrate, 
for  each  of  their  children  not  attending  school,  or  to  mate 
complaint  of  such  neglect  or  violation  to  a  Justice  of  the  Peace 
having  jurisdiction  in  such  cases,  as  provided  by  this  Act,  and 
to  deliver  to  said  Justice  a  statement  of  the  names  and  residences 
of  the  parents  or  guardians  of  such  children  unless  from  ie 
circumstances  of  the  case  the  Board  is  satisfied  that  such  neglect 
or  violation  has  not  been  wilful,  or  has  been  caused  by  ext  e 
poverty,  ill  health,  or  too  great  a  distance  from  any  school. 

37  V.  c  28,  ss.  27  (3-5),  86  (10),  158 ;  40  V.  c.  16,  s.  17  (6). 


211.  It  shall  be  competent  for  the  Police  Magistrate  of  any  *£ 

Titv  or  Town  and  for  any  Justice  of  the  Peace  m  any  \  inage,  ance  at  some 
&ip  oT  Town  where  there  ie  no  Wta i  Mag. 
tio-ate  and  decide  upon  any  complaint  made  by  the  trustees, _ 
any  person  authorized  by  them,  against  any  parent  or  guardian 
foi  the  violation  of  the  provisions  of  this  Act,  m  regard  to  com¬ 
pulsory  education,  and  to  impose  a  hne  not  exceediug  fiN  e 
dollars  for  the  first  wilful  offence,  and  double  that  penalty  to 
every  subsequent  offence;  which  fine  and  penalty  shall  be  en¬ 
forced  as  provided  in  the  two  hundred  and  fiftieth  section 
of  this  Act  37  V.  c.  28,  s.  159  ;  39  V.  c.  7,  Sched.  B(19)  i 

9  The  Police  Magistrate  or  Justice  shall  not  be  bound  to, 
but  may  in  his  discretion,  forego  the  issue  of  the  warrant  for 
the  imprisonment  of  the  offender,  as  in  said  section  is  p.o- 
vided.  37  V.  c.  28,  s.  159  (a). 

opi  it  shall  be  the  duty  of  the  Police  Magistrate  or  any  ^"rt£®r0^a 
T  iw  of  the  Peace  where  there  is  no  Police  Magistrate,  to  gistrate  t0  en- 
!ds  far  i  may  be,  the  circumstances  of  any  party  com-  -epenaUy. 
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plained  of  for  not  sending  his  child  or  children  to  some  school, 
or  otherwise  educating  him  or  them,  and  whether  the  alleged 
violation  has  been  wilful,  or  has  been  caused  by  extreme 
poverty,  or  ill  health,  or  too  great  a  distance  from  any  school  • 
and  in  any  of  the  latter  cases,  the  Magistrate  shall  not  award* 
punishment,  but  shall  report  the  circumstances  to  the  trustees 
of  the  school  section  or  other  school  division  in  which  the 
offence  has  occurred.  37  V.  c.  28,  s.  160. 


PART  XV. 

LEGISLATIVE  SCHOOL  GRANT. 


Public  School 
Fund  defined. 


213.  The  Legislative  school  grant,  together  with 
ecpial  sum  raised  annually  by  local  assessment,  shall 
and  be  called  the  Public  School  Fund  of  the  Countv 
City,  Town  or  Village ;  37  V.  c.  28,  s.  139. 


at  least  an 
constitute 
Township, 


faWstTy.  ,~14  No  Part  of  the  salaries  of  the  Inspectors,  nor  of  any 
other  persons  (except  teachers  employed),  or  of  any  expenses 

Sprl^\6  ,°t  Uus  Art.  shall  he  paid  but  h  the 

said  Public  School  Fund,  but  such  fund  shall  wholly,  and  with- 
out  diminution  be  expended  in  the  payment  of  teachers’  salaries. 
o(  v.  c.  zo,  s.  139  [a). 

SSSr'  „  f'  *  No  County,  City,  Town  or  Village  shall  be  entitled  to 
share  of  a  silaie  of  the  Legislative  school  grant  without  raising  bv  assess- 

gx-ant.  ment  a  sum  at  least  equal  (clear  of  all  charges  for  collection)  to 

28  8*140  °f  tle  Said  SC1°01  grant  aPPortioned  to  it;  37  V.  c. 


eqivalent  not  Should  the  Municipal  Corporation  of  any  County 

hTArlS;.  i  raise  in  any  on  e  year  a  less  suin  than  that 

apportioned  to  it  out  of  the  Legislative  school  grant  the 
Minister  of  Education  shall  deduct  a  sum  equal  to  the 
deficiency ,  from  the  apportionment  to  such  County,  City,  Town 
or  Village,  m  the  following  year.  37  V.  c.  28,  s.  idO  (a) 

on  the  firS?  Minister  ^of  fT*  f  m?ney  annua%  apportioned  by  the 
July  in  each  mistei  of  Education  to  every  County,  Township  Citv 

Town  or  Village  in  aid  of  Public  Schools  therein™pecti™^ 

dst'Vl )  6  ^  t  ,e  Pl'0vincial  Treasurer  on  or  before  the 
fl/st  day  of  July  m  every  year  to  the  Treasurer  of  every  County 
.  City,  Town  and  Village  in  such  way  as  the  Lieutenant-Governor 
from  time  to  time  directs.  37  V.  c.  28,  s.  138 


year. 
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PROHIBITIONS  AND  PENALTIES. 


I  Provisions  Affecting  Municipalities  and  Municipal 

Officers. 

(1)  Personal  Responsibility  of  Members  of  Municipal  Oourwils 
in  Investing  Moneys. 

•218.  No  member  of  -any  Municipal  Corporation  shall  take  Liability  of 
part  in,  or  in  any  way  be  a  party  to,  the  investment  of  any  of  “erp0”tsio°n 
the  moneys  which  are  mentioned  in  the  ninety-third  and  ninety-  investing 
fourth  sections  of  this  Act,  by  or  on  behalf  of  the  corporation 
of  which  he  is  a  member,  otherwise  than  as  is  authorized  by  autborized  by 
those  sections,  or  by  the  seventh  section  of  The  Act  respecti^ 
the  Clergy  Reserves,  or  by  any  other  law  m  that  behalf  made  28>  s.  7. 
and  provided ;  37  V.  c.  28,  s.  161 ;  39  Y.  c.  7,  Sched.  B  (20). 

2.  Any  such  person  so  doing  shall  be  held  personally  liable 
for  any  loss  sustained  by  such  corporation.  37  Y.  c.  28,  s. 

161  (a). 

(2)  Responsibility  of  Municipalities  to  Her  Majesty. 

210.  Every  County.  City  and  Town  withdrawn  _from  the 
iurisdiction  of  the  County  within  which  it  is  situated  shall  be  default  of 
responsible  to  Her  Majesty,  and  to  all  other  parties  interested  treasurer, 
that  all  moneys  coming  into  the  hands  of  the  Tre^urer  of 
County,  City  or  Town,  in  virtue  of  his  office  shall  be  by  him 
dujy  paid  over  and  accounted  for,  according  to  law.  37  V.  c. 

28,  s.  162. 

(3)  Treasurer,  and  Sureties  responsible  to  the  Municipality. 

•220.  The  Treasurer  and  his  sureties,  shall  be  responsible  and 
accountable  for  such  moneys  m  like  manner  to  the  County,  City  County,  et0. 
or  Town,  and  any  bond  or  security  given  by  them  for  the  duly 
accounting  for  and  paying  over  moneys  coming  into  his  hands, 
belonging  to  the  County,  City  or  Town,  shall  be  taken  to  apply 
to  all  such  moneys  as  are  mentioned  m  the  two  hundred  and 
thirteenth  and  four  following  sections  of  this  Act,  and  may  be 
enforced  against  the  Treasurer  or  his  sureties,  in  case  of  de 

f"ms  paH.  37  V.  c.  28,  s.  163 ;  39  V.  c.  7,  Sched.  B  (21). 
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221.  The  bond  of  the  Treasurer  and  his  sureties  shall  apply 
to  school  moneys,  and  all  public  moneys  of  the  Province,  and, 
in  case  of  any  default,  He©  Majesty  may  enforce  the  responsi¬ 
bility  of  the  County,  City  or  Town,  either  by  stopping  a  like 
amount  out  of  any  public  moneys  payable  to  the  County,  City 
or  Town,  or  to  the  Treasurer  thereof,  or  by  suit  or  action  against 
the  Corporation.  37  V.  c.  28,  s.  164. 

(4)  Parties  Aggrieved  may  recover  from  Municipality. 

222.  Any  person  aggrieved  by  the  default  of  the  municipal 
Treasurer  may  recover  from  the  Corporation  of  any  City,  County, 
or  Town,  the  amount  due  or  payable  to  such  person  as  money 
had  and  received  to  his  use.  37  V.  c.  28,  s.  165. 

• 

(5)  Actions  against  persons  acting  under  Municipal  By-Laws 
to  be  brought  against  Municipality. 

22S.  Trustees  shall  not  be  liable  to  any  prosecution,  or  the 
payment  of  any  damages,  for  acting  under  any  by-law  of  a  Mu¬ 
nicipal  Council  before  it  has  been  quashed. 

2.  In  case  a  by-law,  order,  or  resolution  of  a  Municipal 
Council  is  illegal,  in  whole  or  in  part,  and  in  case  anything  has 
been  done  under  it,  which,  by  reason  of  the  illegality,  gives  any 
person  a  right  of  action,  no  such  action  shall  be  brought  until 
one  month  has  elapsed  after  the  by-law,  order  or  resolution  has 
been  quashed  or  repealed,  nor  until  one  month’s  notice  in  writ¬ 
ing  of  the  intention  to  bring  such  action  has  been  given  to  the 
Corporation. 

(  3-  Every  such  action  shall  be  brought  against  the  Municipal 
Corporation  alone,  and  not  against  any  person  acting  under  the 
by-law,  order,  or  resolution.  37  V.  c.'  28,  s.  167. 

(6)  Township  Clerk  to  provide  School  Map  of  Township. 

224:.  If  any  Township  Clerk  neglects  or  refuses  to  prepare 
and  furnish  the  map  of  the  school  sections  or  other  divisions  of 
his  municipality,  as  required  by  the  one  hundred  and  eighth 
section  of  this  Act,  he  shall  be  liable  to  a  penalty  not  exceeding 
ten  dollars,  to  be  recovered  before  a  Justice  of  the  Peace,  for  the 
school  purposes  of  his  Municipality,  at  the  instance ’of  any 
ratepayer  thereof.  37  V.  c.  28,  s.  166  ;  39  V.  c.  7,  Sched.  B  (22). 

II.  Provisions  affecting  Public  School  Trustees  and 

Officers. 

(1)  Contracts  by  Trustees  with  the  School  Corporation. 

225.  No  Public  School  trustee  shall  enter  into  a  contract 
with  the  corporation  of  which  he  is  a  member,  or  have  any 
pecuniary  claim  on,  or  receive  recompense  from,  such  corpora- 
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tion,  except  for  a  school  site,  or  as  collector  of  school  rates, 
and  m  the  latter  case  only  when  he  has  been  appointed,  and 
the  warrant  to  him  as  collector  has  been  signed  by  the  other 
tyv  o  members  of  the  corporation,  and  the  seal  of  the  corpora¬ 
tion  has  been  attached  to  the  same.  37  V.  c.  28,  s.  25. 


(2)  Trustees,  &c.,  not  to  hold  certain  offices. 

No  tiustee  of  a  school  section  shall  hold  the  offa.ce  of  Trustee  not  to 
Public  School  Inspector,  or  be  a  teacher,  within  the  section  of  h(fd  certain 
which  he  is  trustee;  nor  shall  the  master  or  teacher  of  any  °  Ct& 
Public,  High,  or  Separate  School,  hold  the  office  of  trustee, 
nor  shall  an  Inspector  be  a  teacher  or  trustee  of  any  Public, 

High  or  Separate  School  while  he  holds  the  office  of  Inspector 
37  V.  c.  28,  ss.  7,  91,  104. 

^^'7.  No  teacher,  tiustee,  Inspector,  or  other  person  offi-  No  inspector, 
daily  connected  with  the  Education  Department,  the  Normal,  trustee, 
Model,  Public,  or  High  Schools,  or  Collegiate  Institutes,  shall  shall  act  as  ’ 
become  or  act  as  agent  for  any  person  or  persons  to  sell,  or  in  a§'e,lt  for  the 
any  way  to  promote  the  sale  for  such  person  or  persons,  of  any 
school,  library,  prize  or  text-book,  map,  chart,  school  appar- 
tus,  furniture  or  stationery,  or  to  receive  compensation  or  other 
remuneration  or  equivalent  for  such  sale,  or  for  the  promotion 
of  sale  in  any  way  whatsoever.  37  V.  c.  28,  s.  143.  See  also 
Rev.  Stat.  c.  205,  s.  86. 


(3)  Responsibility  of  Trustees  for  School  Moneys. 

228.  The  trustees  of  every  school  section  shall  be  person-  Trustees  per- 
ally  responsible  for  the  amount  of  any  school  moneys  forfeited  sonaiiyrespon- 
by  or  lost  to  the  school  section  in  consequence  of  the  neglect  of  moneyTlost. 
duty  of  the  trustees  during  their  continuance  in  office.  37  V.  c 

28,  s.  168. 

2.  The  amount  thus  forfeited  or  lost  shall  be  collected  and 
applied  in  the  manner  provided  for  by  this  Act.  37  V.  c  28  s 
168  (a). 

229.  If  any  trustees  of  any  school  section  refuse  or  neglect 
to  take  proper  security  from  the  secretary-treasurer,  or  other 
party  to  whom  they  entrust  school  moneys,  they  shall  be  held 
personally  responsible  for  the  moneys,  as  provided  bv  this  Act. 

37  V.  c.  28,  s.  169  (b). 

230.  If  any  part  of  the  Public  School  Fund  or  moneys  is  Certain  parties 
embezzled  or  lost,  through  the  dishonesty  or  faithlessness  of  Personaily 
any  trustee,  secretary-treasurer,  or  other  person  to  whom  it  has  case  of  lost 
been  entrusted,  and  proper  security  against  the  loss  has  not  school  moneys. 
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been  taken,  the  person  or  persons  whose  duty  it  was  to  have 
exacted  the  security  shall  be  personally  responsible  for  the  sums 
so  embezzled  or  lost ;  and  such  sums  may  be  recovered  from  him 
or  them  by  the  party  entitled  to  receive  the  same,  by  action  at 
law  in  any  Court  having  jurisdiction  to  the  amount,  or  by  in¬ 
formation  at  the  suit  of  the  Crown.  37  V.  c.  28,  s.  170. 


(T)  Secretary  - 1  reusv/i  'C7 1  o.nd  Trustees  to  account  for  moneys ,  &  c. 

Penalty  on  231.  No  secretary-treasurer  appointed  by  the  school  trus- 
secretary-trea-  ^eeg  any  scbool  section  or  division,  and  no  person  having 
tee  for* refusing  been  such  secretary-treasurer,  and  no  trustee  or  other  person 
to  account.  wdio  may  have  in  his  possession  any  books,  papers,  chattels,  01 
moneys,  which  came  into  his  possession  as  such  secretary-trea¬ 
surer,  trustee  or  otherwise,  shall  wrongfully  withhold  or  neglect, 
or  refuse  to  deliver  up,  or  to  account  for,  and  pay  over  the 
same  or  any  part  thereof  to  the  person,  and  in  the  manner  di¬ 
rected  by  a  majority  of  the  school  trustees  for  the  school  section 
then  in  office  or  by  other  competent  authority,  and  such  with¬ 
holding,  neglect  or  refusal  to  deliver  up  or  account  for,  shall 
be  punishable,  as  provided  in  the  three  following  sections  of 
this  Act.  37  V.  c.  28,  s.  171. 


Mode  of  pro-  232.  Upon  application  to  the  J udge  of  the  County  Court,  by 
ceeding  in  tie  a  maj 0rity  of  the  trustees,  or  any  two  ratepayers  in  a  school 
°a8e‘  section  or  division,  supported  by  their  affidavit  made  before 

some  Justice  of  the  Peace,  of  such  wrongful  withholding  or  re¬ 
fusal,  the  Judge  shall  make  an  order  that  such  secretary- trea¬ 
surer,  or  person  having  been  such  secretary -treasurer  or  trustee, 
or  other  person,  do  appear  before  him  at  a  time  and  place  to 
be  appointed  in  the  order. 

2.  Any  bailiff  of  a  Division  Court,  upon  being  required  by  the 
Judge,  shall  serve  the  order  personally  on  the  party  complained 
against,  or  leave  the  same  with  a  grown-up  person  at  his 
residence.  37  V.  c.  28,  s.  172. 

Judge  to  issue  233.  At  the  time  and  place  so  appointed,  the  J  udge  being 
order.  satisfied  that  service  has  been  made,  shall,  in  a  summary  manner, 

and  whether  the  party  complained  of  does  or  does  not  appear, 
hear  the  complaint,  and  if  he  is  of  opinion  that  the  complaint 
is  well  founded,  the  Judge  shall  order  the  party  complained  of 
to  deliver  up,  account  for,  and  pay  over  the  books,  papers, 
chattels,  or  moneys  as  aforesaid  by  a  certain  day  to  be  named 
by  the  Judge  in  the  order,  together  with  such  reasonable  costs 
incurred  in  making  the  application  as  the  Judge  may  tax.  37 
Y.  c.  28,  s.  173. 

Effect  of  nen-  234.  In  the  event  of  a  non-compliance  with  the  terms  speci- 
compiiance,  geq  }n  such  order,  or  any  or  either  of  them,  the  Judge  shall 
orderJudse  *  order  the  said  party  to  be  forthwith  arrested  by  the  Sheriff  of 
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any  County  in  which  he  may  be  found,  and  to  be  committed  to 
the  Common  Gaol  of  his  County,  there  to  remain  without  bail 
until  the  Judge  be  satisfied  that  the  party  has  delivered  up, 
accounted  for,  or  paid  over  the  books,  papers,  chattels,  or  moneys 
in  question,  in  the  manner  directed  by  the  majority  of  the  trus¬ 
tees,  or  other  competent  authority,  as  aforesaid  :  upon  proof  of 
his  having  so  done,  the  Judge  shall  make  an  order  for  his  dis¬ 
charge, and  he  shall  be  discharged  accordingly.  37  V.  c.28,  s.  174. 

235.  No  such  proceeding  shall  impair  or  affect  any  other  Other  remedy 
remedy  which  the  said  trustees,  or  other  competent  authority,  not  affected- 
may  have  against  the  secretary-treasurer,  or  person  having  been 
such  secretary-treasurer  or  his  sureties,  or  against  any  trustee 
or  other  person  as  aforesaid.  37  V.  c.  28,  s.  175. 

(5)  Refusal  of  Trustee  to  serve  or  exercise  Corporate  Powers. 

230.  If  any  person  chosen  as  trustee  refuses  to  serve,  he  Penalty  for 
shall  forfeit  the  sum  of  five  dollars.  37  V.  c.  28,  s.  176. 

serve  a.s  irus— 
tee. 

237.  Every  person  so  chosen  who  has  not  refused  to  accept  Penalty  for 
the  office,  and  who  at  any  time  refuses  or  neglects  to  perform  perfom duties, 
its  duties,  shall  forfeit  the  sum  of  twenty  dollars,  to  he  sued  for 

and  recovered  before  a  Justice  of  the  Peace,  by  the  trustees  of 
the  school  section  or  division,  or  by  any  two  ratepayers,  for  its 
use,  as  authorized  by  this  Act.  37  V.  c.  28,  s.  176  {a). 

238.  If  the  trustees  of  any  Public  School  wilfully  neglect  Pe®”aTy  ff°or 
or  refuse  to  exercise  all  the  corporate  powers  vested  in  them  by  exercise 
this  Act,  for  the  fulfilment  of  any  contract  or  agreement  made  corporate 
by  them,  any  trustee  or  trustees  so  neglecting  or  refusing  to  ex-  powers' 
ercise  such  powers  shall  be  held  to  be  personally  responsible  for 

the  fulfilment  of  such  contract  or  agreement.  37  V.  c.  28,  s.  26 
(24),  &  s.  177. 

(6)  Refusal  to  account  to  School  Auditors. 

239.  The  trustees,  or  their  secretary-treasurer  in  their  behalf,  Penalty  on 
shall  not  refuse  to  furnish  the  auditors  of  any  accounts  of  a  rural 

school  section,  or  either  of  them,  with  any  papers  or  informa-  m  tion,  <fcc.,  to 
tion  in  their  power,  and  which  may  be  required  of  them  re-  audltor- 
lative  to  their  school  accounts,  and  any  contravention  of  this 
section  upon  prosecution  therefor  by  either  of  the  auditors,  or 
any  ratepayer,  shall  be  punished  by  fine  or  imprisonment,  as 
provided  by  this  Act.  37  V.  c.  28,  ss.  26  (24)  &  178. 

(7)  Neglect  to  send  Half-Yearly  Returns  to  Inspector. 

240.  In  case  the  trustees  of  any  rural  school  section  Penalty^f0^ 

neglect  to  transmit  to  the  County  Inspector,  on  or  before  the  ° 

thirtieth  day  of  June,  and  the  thirty-first  day  of  December  in  yearly  returns. 
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every  year,  a  correct  and  verified  statement  of  the  aveiage  at 
tendance  of  pupils  in  each  of  the  schools  under  then  chaige 
during  the  six  months  then  immediately  preceding,  then  t  tie 
school  section  shall  not  he  entitled  to  the  apportionment  fiom 
the  school  fund  for  the  said  six  months. 

2.  The  trustees  so  neglecting  shall  he  personally  respon¬ 
sible  for  the  amount  of  the  loss  of  such  apportionment.  37  V. 
c.  28,  s.  179. 

(8)  Neglect  to  send  Annual  Report  to  Inspector. 


Penalty  for 
delaying 
yearly 
report. 
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241.  In  case  the  trustees  of  any  school  section  neglect  to 
prepare  and  forward  the  aforesaid  annual  report  to  their  County 
Inspector  by  the  thirty -first  day  of  January  in  every  year,  each 
of  them  shall,  for  every  week  after  such  thirty-first  day  of 
January,  and  until  such  report  has  been  prepared  and  pre¬ 
sented,  forfeit  the  sum  of  five  dollars,  to  be  sued  for  by  the 
County  Inspector,  and  collected  and  applied  in  the  manner 
provided  for  by  this  Act.  37  Y.  c.  28,  s.  180. 

(9)  Penalty  for  False  Report  and  Registers. 

242.  If  any  trustee  of  a  Public  School  knowingly  signs  a 
false  report,  or  if  any  teacher  of  a  Public  School  keeps  a  false 
school  register,  or  makes  a  false  return,  with  the  view  of  ob¬ 
taining  a  larger  sum  than  the  just  proportion  of  school  moneys 
coming  to  such  school,  the  trustee  or  teacher  shall,  for  every 
offence,  forfeit  to  the  Public  School  Fund  of  the  Township,  the 
sum  of  twenty  dollars,  for  which  any  person  whatever  may 
prosecute  him  before  a  Justice  of  the  Peace,  and  the  trustee  or 
teacher  may  be  convicted  on  the  oath  of  one  credible  witness 
other  than  the  prosecutor.  37  Y.  c.  28,  s.  181. 

2.  If,  upon  conviction,  the  penalty  is  not  forthwith  paid,  the 
same  shall,  under  the  warrant  of  the  Justice,  be  levied  with 
costs  by  distress  and  sale  of  the  goods  and  chattels  of  the 
offender.  37  Y.  c.  28,  s.  181  (a). 

3.  The  penalty,  when  so  paid  or  collected,  shall  by  the 
Justice  be  paid  over  to  the  said  Public  School  Fund.  37  Y.  c. 
28,  s.  181  (h). 

(10)  Refusal  to  deliver  up  School  Property. 

243.  Any  teacher  who  refuses  to  deliver  up  the  school  house 
key  or  register  shall  be  punished,  as  provided  in  the  sixth 
clause  of  the  one  hundred  and  sixty-third  section  of  this  Act. 
37  Y.  c.  28,  s.  181  (c)  ;  39  V.  c.  7,  Sched.  B  (23). 
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III.  Miscellaneous. 

(1)  False  Declaration  of  Right  to  Vote  at  School  Meetings. 

244.  No  person  shall  wilfully  make  a  false  declaration  of  his  ^in  yaf  false 
right  to  vote  at  any  school  meeting  or  election  of  school  trus-  declaration, 
tees  ;  and  any  person  convicted  of  a  contravention  of  this  sec¬ 
tion,  upon  the  complaint  of  any  person,  shall  be  punishable  by 

fine  or  imprisonment,  at  the  discretion  of  the  Court  of  General 
Sessions,  or  by  a  penalty  of  not  less  than  five  dollars,  or  more 
than  ten  dollars,  to  be  sued  for  and  recovered  with  costs  before 
a  Justice  of  the  Peace,  by  the  Public  School  trustees  of  the  City, 

Town,  Village,  school  section,  or  other  division,  for  its  use.  37 
V.  c.  28,  s.  184. 

(2)  Misconduct  of  Returning  Officers,  &c.,  at  School  Trustee 

Elections. 

245.  If  any  Returning  Officer  or  Deputy  Returning  Officer  Penalty  on 

at  any  election  of  a  Public  School  Trustee  in  a  City,  Town,  or  nr ^ t u r n - 

incorporated  Village,  is  convicted  before  the  County  J udge,  of  ing  officer  for 
disregarding  the  requirements  of  the  law,  or  acting  partially  in  wrong  doing, 
the  execution  of  his  office,  he  shall  be  fined  a  sum  of  not  less 

than  twenty  dollars,  or  more  than  one  hundred  dollars  at  the 
discretion  of  the  County  Judge.  37  V.  c.  28,  s.  185. 

(3)  Chairman  to  send  Report  of  School  Meetings  to  Inspector. 

246.  Any  chairman  who  neglects  to  transmit  to  the  County  penalty  on 

Inspector  a  copy  of  the  proceedings  of  an  annual  or  other  rural  for 

school  section  meeting  over  which  he  has  presided,  within  ten 

days  after  the  holding  of  such  meeting,  shall  be  liable,  on  the 
complaint  of  any  ratepayer,  to  a  fine  of  not  more  than  five  dol¬ 
lars,  to  be  recovered  as  provided  by  this  Act.  37  V.  c.  28,  s. 

186. 

(4)  Failure  of  Trustee  Elect  to  make  Declaration  of  Office. 


247.  If  any  person  elected  as  trustee  of  a  rural  school  sec-  Fine  for  de- 
tion  does  not  make  the  declaration  of  office  within  two  weeks  g[6“  tc0ase 
after  notice  of  his  election,  his  neglect  to  do  so  shall  be  sufficient  make  deciara- 
evidence  of  his  refusing  to  serve,  and  of  his  liability  to  pay  the  tion' 

fine  of  five  dollars,  as  provided  for  in  the  two  hundred  and 
thirty-sixth  section  of  this  Act.  37  V.  c.  28,  s.  18/. 

(5)  Neglect  to  give  Notice  of  School  Meetings. 

248.  In  case  any  annual  or  other  rural  school  meeting  has  Penalty  for  not 
not  been  held  for  want  of  the  proper  notice,  every  trustee  or 

other  person  whose  duty  it  was  to  give  the  notice,  shall  forfeit  ;ngP, 
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the  sum  of  five  dollars,  to  be  sued  for  and  recovered  before  a 
Justice  of  the  Peace,  by  any  resident  inhabitant  in  the  ruraj 
school  section,  for  the  use  thereof,  as  provided  by  this  Act.  3 1 
Y.  c.  28,  s.  188. 


(6)  Disturbing  a  Public  School  or  School  Meeting. 

24D.  Any  person  who  wilfully  disturbs,  interrupts,  or  dis¬ 
quiets  the  proceedings  of  any  school  meeting  authorized  to  be 
held  by  this  Act,  or  any  one  who  wilfully  interrupts  or  dis¬ 
quiets  any  Public  School  established  and  conducted  under  its 
authority,  or  other  school,  by  rude  or  indecent  behaviour,  or  by 
making  a  noise  either  within  the  place  where  such  school  is 
kept  or  held,  or  so  near  thereto  as  to  disturb  the  order  or  exer¬ 
cises  of  the  school,  shall,  for  each  offence,  on  conviction  thereof 
before  a  Justice  of  the  Peace,  on  the  oath  of  one  credible  wit¬ 
ness,  forfeit  and  pay  for  Public  School  purposes  to  the  school 
section,  City,  Town,  or  Village  within  which  the  offence  was 
committed,  a  sum  not  exceeding  twenty  dollars,  together  with 
the  costs  of  the  conviction,  as  the  said  Justice  may  think  fit. 
37  Y.  c.  28,  s.  189. 


IV.  How  Fines  and  Penalties  may  be  Recovered. 

25©  Unless  it  is  in  this  Act  otherwise  provided,  all  fines, 
penalties,  and  forfeitures  recoverable  by  summary  proceedings, 
may  be  sued  for,  recovered,  and  enforced,  with  costs,  by  and 
before  any  Justice  of  the  Peace  having  jurisdiction  within  the 
school  section,  City,  Town  or  Village  in  which  such  fine  or 
penalty  has  been  incurred.  32  V.  c.  28,  s.  190. 

2.  If  the  fine  or  penalty  and  costs  are  not  forthwith  paid, 
the  same  shall,  by  and  under  the  warrant  of  the  convicting 
Justice,  be  enforced,  levied  and  collected  with  costs,  by  distress 
and  sale  of  the  goods  and  chattels  of  the  offender,  and  shall  be 
by  the  Justice  paid  over  to  the  school  treasurer  of  the  school 
section,  City,  Town  or  Village,  or  other  party  entitled  thereto. 

3.  In  default  of  such  distress,  the  Justice  shall,  by  his  war¬ 
rant,  cause  the  offender  to  be  imprisoned  for  any  time  not 
exceeding  thirty  days,  unless  the  fine  and  costs,  and  the  reason¬ 
able  expenses  of  endeavouring  to  collect  the  same,  are  sooner 
paid.  37  V.  c.  28,  s.  190. 
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SCHEDULE. 


{Section  78,  sub-section  10.) 


FORM  OF  TOWNSHIP  DEBENTURE. 


Province  of  Ontario. 

|  No. 

Debenture  of  the  Toivnship  of  ,  County  of  ,  for 

School  Loan. 

The  Corporation  of  the  Township  of  ,  hereby  promise  to  pay 

to  Bearer,  at  the  Bank  of  ,  at  ,  the  sum  of  dollars, 

lawful  money  of  Canada,  year  from  the  date  hereof;  and  to  pay 

interest  at  the  rate  of  per  cent,  per  annum,  half-yearly  to  the  Bearer 
of  the  annexed  coupons  respectively,  upon  the  presentation  thereof  at  the 
said  Bank. 

Issued  at  ,  this  day  of  ,18  ,  by  virtue  and 

under  the  authority  of  chapter  two  hundred  and  four  of  The  J Revised 
Statutes  of  Ontario,  and  pursuant  to  By-law,  No.  of  said  Township 

of  passed  on  the  day  of  A.D.  18  ,  intituled  A 

By-law  to  raise  by  way  of  loan  the  sum  of  dollars  for  the  purposes 

therein  mentioned  {or  as  the  case  may  be). 


A.  B.,  Deere. 


C.  D.,  Treasurer. 


Coupon,  No. 

The  Corporation  of  the  Township  of 
will  pay  the  Bearer  at  the  Bank  of  ,  at 

,  on  the  day  of  ,  the  sum 

of  dollars,  interest  due  on  that  day  on 

Debenture  No.  C.  D.,  Treasurer. 
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Short  title.  ’ 


Existing  High 
School  organi¬ 
zations  con¬ 
tinued. 


CHAPTER  205. 

An  Act  respecting  High  Schools  and  Collegiate  Insti¬ 
tutes. 


Part  I. — Preliminary  Provisions,  ss.  I,  2. 

Part  II. — Establishment  op  High  Schools  and  Collegiate  Institu¬ 
tes,  ss.  3-12. 

Part  III.— Existing  Unions  of  High  and  Public  Schools,  ss.  J  3-17- 
Part  IY. — Duties  of  Municipal  Councils,  ss.  18-28. 

1.  — Appointment  of  High  School  Trustees. 

(1)  In  Counties,  ss.  18-20  ; 

(2)  In  Cities,  s.  21  ; 

(3)  In  Towns  separated  from  the  County,  s.  22. 

(4)  In  cases  of  agreement  between  a  County  and  City 

or  Town  separated,  s.  23. 

(5)  Miscellaneous  provisions,  ss.  24-28. 

2.  — Assessments  for  High  School  purposes. 

(1)  Obligatory,  ss.  29-31  ; 

(2)  Discretionary ,  s.  32  ; 

(3)  Payment  and  Audit,  ss.  33-36. 

Part  Y. — High  School  Trustees  and  their  Duties,  ss.  24-28  &  37-40. 

1.  — In  general,  ss.  37-39. 

2.  — In  regard  to  Preparatory  Schools  or  Classes,  s.  40. 

Part  YI. — High  School  Masters  and  their  Duties,  ss.  41-53. 

Part  YII. — General  Provisions. 

1- — Term#  and  Yacations  in  High  Schools,  s.  54. 

2.  — Admission  of  Pupils,  ss.  55-65. 

3.  — High  School  Sites  and  other  property,  ss.  66-73. 

(1)  Property  vested  in  Trustees,  s.  66. 

( 2 )  Special  cases,  ss.  67-73. 

4. — High  School  Grants  and  their  application,  ss.  74-80. 

(1)  Basis  of  Apportionment,  ss.  74-77. 

(2)  Grant  payable  half-yearly,  s.  78. 

(3)  Conditions  of  Payment,  ss.  79,  80. 

5.  — Military  Instruction,  s.  81. 

6.  — Meteorological  Observations,  ss.  82-84. 

7.  — Prohibitions  and  Penalties,  ss.  85-87. 


PART  I. 

PRELIMINARY  PROVISIONS. 


1.  This  Act  may  be  cited  as  «  The  High  Schools  Act.” 

.2..A11  High  School  and  Collegiate  Institute  divisions  and 
districts,  together  with  all  elections  and  appointments  to  office, 
and  all  agreements,  contracts,  assessments,  and  rate-bills,  here¬ 
tofore  duly  made  in  relation  to  High  Schools  and  Collegiate 
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Institutes,  existing  at  the  passing  of  this  Act,  and  all  powers 
and  duties  connected  therewith,  shall  continue  in  full  force  and 
effect  subject  to  the  provisions  of  this  Act.  37  V.  c.  27,  s.  34. 


PART  II. 

ESTABLISH MEMT  OF  HIGH  SCHOOLS  AND  COL- 
LEG  LATE  LNSTLTUTES. 


3.  There  shall  be  a  High  School  or  High  Schools  or  Colle¬ 
giate  Institute  in  every  County  and  Union  of  Counties, to  be  dis¬ 
tinguished  by  prefixing  to  the  words  High  School  or  Collegiate 
Institute  the  name  of  the  City,  Town  or  Village  within  the 
limits  of  which  the  High  School  or  Collegiate  Institute  is  situate, 
but  such  High  School  or  Collegiate  Institute  shall  never¬ 
theless  be  deemed  to  be  one  of  the  High  Schools  or  Collegiate 
Institutes  of  the  County,  and  within  the  municipal  jurisdic¬ 
tion  of  the  County  Council.  37  V.  c.  27,  s.  35  ;  40  V.  c.  16, 
s.  18  (1). 

4.  In  order  to  encourage  the  establishment  of  superior  clas¬ 
sical  schools,  the  Lieutenant-Governor  may  confer  upon  any 
High  School  in  which  not  less  than  four  masters  are 
fully  employed  in  teaching  the  subjects  of  the  prescribed 
curriculum,  and  in  which  the  daily  average  of  male  pupils 
studying  the  Latin  or  Greek  language  is  not  less  than  sixty, 
the  name  Collegiate  Institute,  and  the  provisions  of  this 
Act  respecting  High  Schools  shall  also  apply  to  Collegiate 
Institutes.  37  V.  c.  27,  s.  98,  98  (d). 

2.  If  the  average  of  pupils  hereby  prescribed  continues 
to  be  less  than  sixty,  or  the  number  of  masters  less  than  four, 
for  two  successive  years,  the  institution  shall  forfeit  the  name 
and  privileges  of  a  Collegiate  Institute,  until  restored  by  the 
Lieutenant-Governor  under  the  conditions  provided  by  this 
section.  37  V.  c.  27,  s.  98  (c). 

5.  The  place  of  holding  any  High  School  in  a  County  or 
Union  of  Counties  may  be  changed  at  the  end  of  the  then  civil 
year  by  the  Council  of  the  County  within  which  it  is  established, 
by  a  by-law  or  resolution  passed  for  that  purpose  at  or  before 
the  June  session,  and  approved  of  by  the  Lieutenant-Governor 
on  the  report  and  recommendation  of  the  Minister  of  Educa¬ 
tion.  37  V.  c.  27,  s.  36. 


Name  of  each 
County  High 
School. 


Collegiate 

Institutes. 


Place  of 
holding. 
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Discontinu-  6.  Every  County  Council,  at  or  before  its  June  session  in 
ance  of  High  .  }jut  not‘  iater,  shall  have  authority  with  the  ap- 

proval  of  the  Lieutenant-Governor,  on  the  report  and  recom¬ 
mendation  of  the  Minister  of  Education  to  decide  upon  the 
discontinuance,  at  the  end  of  the  then  civil  year,  of  any  exist¬ 
ing  High  School  in  any  part  of  the  County  within  the  jurisdic¬ 
tion  of  the  said  County  Council.  37  V.  c.  27  s.  37. 


As  to  High  7.  All  High  School  Districts  which  were  existing  on  the 
UtriL.  second  day  of  March,  one  thousand  eight  hundred  and  seventy- 
seven,  and  arrangements  connected  therewith  shall  continue 
$  until  the  County  Council  thinks  fit  to  discontinue  the  same, 
and  in  the  case  of  a  County  or  Electoral  District  which  at 
that  time  constituted  a  High  School  District,  the  same  liability 
in  reference  to  the  High  School  or  Collegiate  Institute  theiein 
shall  continue  until  otherwise  determined  by  the  County  Council- 
40  V.  c.  16,  s.  18  (2). 

Aidiiional  g  Any  County  Council  may  under  the  restrictions  pre- 
High  Sohools,  gcribed  in  t]ie  next  succeeding  section  establish  one  or  more 
additional  High  Schools  in  the  County.  37  V.  c.  27,  s.  39.  40 
Y.  c.  16,  s,  18  (3). 


Establishment 
of  new  High 
Schools — re¬ 
striction. 


Establishment 
at  end  of  the 
year. 


Cities  and 
towns  separ¬ 
ated  to  be 
counties  for 
High  School 
purposes. 


Power  to 
county  and  city 
or  towns  se¬ 
parated  to 
agr  e  as  to 
High  School. 


9.  No  additional  High  School  shall  be  established  by  a 
County  Council  in  any  County,  except  at  or  before  its  June 
session  in  any  year  and  unless  the  High  School  Fund  is 
sufficient  to  allow  of  an  apportionment  at  the  rate  of  not 
less  than  four  hundred  dollars  per  annum  to  be  made  to  such 
additional  High  School,  without  diminishing  the  fund  which  was 
available  for  High  Schools  during  the  next  preceding  year.  37 
Y.  c.  27,  s.  40. 

10.  Within  the  restriction  prescribed  in  section  nine  it  shall 
be  lawful  for  the  Lieutenant-Governor,  on  the  report  and 
recommendation  of  the  Minister  of  Education,  to  authorize  the 
establishment  of  an  additional  High  School  in  any  County  at 
the  end  of  the  then  civil  year.  37  V.  c.  27,  s.  40  (a). 

11.  For  all  High  School  purposes  every  City,  and  every  Town 
separated  for  municipal  purposes  from  the  County  in  which  it 
it  situated,  shall  be  a  County  ;  and  its  Municipal  Council  shall 
be  invested  with  all  the  High  School  powers  possessed  by 
County,  City  or  Town  Councils.  37  V.  c.  27,  s.  42 ;  40  Y.  c.  16, 
s.  18. 

12.  In  case  of  High  Schools  situated  in  a  City  or  Town 
separated  from  the  jurisdiction  of  a  County  Council,  it  shall 
be  lawful  for  the  County  Council  and  the  Council  of  the  City 
or  Town  to  agree  upon  the  terms  and  conditions  of  union  under 
which  such  High  School  will  be  constituted  the  High  School 
of  the  County  as  well  as  of  the  City  or  Town,  and  in  such  case 
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the  corporate  name  and  appointment  of  trustees  shall  be 
governed  by  the  provisions  applicable  to  a  High  School  situate 
in  a  Town  not  withdrawn  from  the  County  ;  but  all  High 
School  Unions  existing  on  the  second  day  of  March,  one  thou¬ 
sand  eight  hundred  and  seventy-seven,  between  parts  of  the 
County,  City  or  Town  separated  shall  continue  until  otherwise 
agreed  upon  by  the  Councils  of  the  County  and  City  or  Town. 
40  Y.  c.  16.  s.  18  (4). 


PART  III. 

UNIONS  OF  PUBLIC  AND  HIGH  SCHOOLS. 


I 

(See  also  Rev.  Stat.  c.  204,  ss.  153-159). 

13.  All  existing  unions  of  High  Schools  (or  Collegiate  Insti-  Case  of  union 
tutes)  and  Public  School  trustee  Corporations  are  hereby  con-  p^VchL 
tinued,  and  all  the  members  of  both  Corporations  shall  constitute  trustees  pro- 
a  joint  Board,  and  shall,  as  long  as  the  union  exists,  be  a  Cor-  for- 
poration,  under  the  name  of  “  The  Board  of  Education  for  the 

City  ( Town  or  incorporated  Village  of  ,  or  in  School 

Section,  No.  in  the  Township  of  ,  as  the  case  may 

be).  37  V.  c.  27,  s.  63. 

14.  Seven  of  the  members  of  the  Board  shall  form  a  quorum  ;  Quorum,  etc.. 
and  such  Board  shall  have  the  powers  of  the  trustees  of  both  powers, 
the  Public  and  High  Schools.  37  V.  c.  27,  s.  63  (a). 

15.  The  union  may  be  dissolved  at  the  end  of  any  year  by  union  may  be 
resolution  of  a  majority  present  at  any  lawful  meeting  of  the  dissolved, 
said  Board  of  Education  called  for  that  purpose.  37  V.  c. 

27,  s.  63  (6). 

10.  On  the  dissolution  of  such  union  the  school  property  Lisposition  of 
held  or  possessed  by  the  Board  of  Education  at  the  time  shall  perty. 
be  divided  or  applied  to  school  purposes,  as  may  be  agreed  upon 
by  a  majority  of  the  Public  School  trustees  and  of  the  High 
School  (or  Collegiate  Institute)  trustees  respectively,  present 
at  meetings  called  for  that  purpose  ;  or  if  they  fail  so  to  agree  By  whom, 
within  the  space  of  six  months  after  such  dissolution,  then 
the  division  shall  be  made  by  the  Municipal  Council  of  the 
City,  Town,  or  incorporated  Village  within  the  limits  of  which 
such  Public  and  High  Schools  (or  Collegiate  Institute)  are 
situated ;  and  should  the  High  School  be  situated  in  a  school 
section  or  unincorporated  Village,  the  division,  in  case  of  failure 
to  agree  as  aforesaid,  shall  be  made  by  the  County  Council. 

37  V.  c.  27,  s.  63  (c). 
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1 7.  No  union  of  a  Public  School  or  department  thereof  with 
a  High  School  or  Collegiate  Institute  shall  hereafter  be  made. 
37  V.  c.  27,  s.  63  (d) ;  37  V.  c.  28,  s.  26  (10). 


PART  IV. 

DUTIES  OF  MUNICIPAL  COUNCILS. 


1. — Appointment  of  High  School  Trustees. 

(1)  Ln  Counties. 

18.  Every  Comity  Council  shall,  from  time  to  time,  select 
and  appoint  three  fit  and  proper  persons  as  trustees  of  each 
High  School  or  Collegiate  Institute  situated  in  a  Town  not 
separated  from  the  County  for  municipal  purposes,  or  in  an  incor¬ 
porated  Village. 

2.  The  Council  of  the  Town  or  incorporated  Village, 
within  the  limits  of  which  the  High  School  or  Collegiate  In¬ 
stitute  is  situated,  shall  also,  from  time  to  time,  appoint 
three  fit  and  proper  persons  as  trustees  of  such  High 
School,  one  of  whom,  in  the  order  of  their  appointment  in  each 
case,  shall  annually  retire  from  office  on  the  thirty -first  day  of 
January  in  every  year.  37  V.  c.  27,  s.  52. 

19.  The  County  Council  may  from  time  to  time  appoint 
and  determine  the  continuance  and  succession  in  office,  in  the 
manner  hereinafter  provided,  of  six  duly  qualified  persons  as 
members  of  the  High  School  Board  of  any  High  School  estab¬ 
lished  in  an  unincorporated  Village,  with  the  sanction  of  the 
Lieutenant-Governor.  37  V.  c.  27,  s.  53. 

20.  The  Council  of  every  County,  the  Council  of  every  Town 
not  separated  from  the  County  for  municipal  purposes,  and  the 
Council  of  every  incorporated  Village,  as  the  case  may  be,  at 
their  first  meetings  to  be  held  after  the  first  day  of  January 
in  each  year,  shall  each  appoint  one  trustee  to  fill  the  vacancies 
caused  by  the  annual  retirement  of  two  trustees  of  the  High 
School  or  High  Schools,  or  Collegiate  Institute,  within  their 
jurisdiction.  37  V.  c.  27,  s.  58. 

(2)  Ln  Cities. 

21.  The  Council  of  every  City  shall,  from  time  to  time,  ap¬ 
point,  in  the  manner  provided  by  this  Act,  a  Board  of  trustees 
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for  the  High  School,  or  Collegiate  Institute,  within  its  juris¬ 
diction,  consisting  of  six  fit  and  proper  persons.  37  V.  c.  27, 
s.  50. 

2.  When,  and  so  long  as  the  only  High  School  of  the  Restriction. 
County  is  situated  within  a  City,  the  Council  of  such  County 
shall  appoint  one-half  of  the  trustees  of  such  High  School.  37 
Y.  c.  27,  s,  51. 

(3)  In  Towns  separated  from  Counties. 

22.  If  a  County  Council,  in  any  year,  raises  by  assess-  Appointment 
ment  an  amount  equal  to  the  grant  from  the  Legislative of  Hish  Schoc- 
appropriation  which  may  he  made  to  a  High  School  or  Col-  towVTs.par- 
legiate  Institute,  situated  in  a  Town  separated  from  the  municipal  ated. 
jurisdiction  of  such  Council,  it  shall  be  lawful  for  such  Council 
to  appoint,  for  the  ensuing  year,  one  half  of  the  trustees  of  the 
High  School  or  Collegiate  institute.  37  Y.  c.  27,  s.  54  ;  40  Y. 
c.  16,  s.  18  (8). 

2.  If  the  County  Council  does  not  raise  such  amount,  then* Alternative 
the  whole  of  the  trustees  of  such  High  School  shall  be  ap-  condition, 
pointed  by  the  Municipal  Council  of  the  Town  concerned.  37 
Y.  c.  27,  s.  54  (1). 

(4)  In  cases  of  agreement  between  a  County  and  City  or 

separate  Town. 

23  In  cases  where  the  County  Council  and  the  Council  of 
the  City  or  Town  separated  agree  upon  the  terms  and  condi¬ 
tions  of  union  under  which  the  High  School  of  such  City  or 
Town  is  constituted  the  High  School  of  the  County  as  well  as 
of  the  City  or  Town,  one  half  of  the  trustees  shall  be  appointed 
by  the  County  Council.  See  40  V.  c.  16  s.  18  (4). 

(5)  Miscellaneous  Provisions. 

5M.  The  members  of  every  High  School,  or  Collegiate  Insti-  Continuance 
tute  Board  in  office  at  the  time  this  Act  comes  into  force,  shall in  office- 
continue  in  office  as  such  trustees,  as  herein  provided  (unless 
a  vacancy  occurs,  for  which  provision  is  hereinafter  made),  and 
on  the  thirty-first  day  of  January  then  next,  and  annually,  on  Rotation, 
the  thirty-first  day  of  January  in  every  year,  two  of  the  mem¬ 
bers  of  such  Board  for  the  time  being,  shall  retire  from  said 
Board  in  rotation,  according  to  seniority  in  office.  37  Y.  c.  27, 
s.  55. 

25  Any  occasional  vacancy  in  a  High  School,  or  Collegiate  Mode  of  filling 
Institute  Board,  arising  from  death,  resignation,  removal  from  vacancies, 
the  Municipality,  or  otherwise,  of  a  trustee,  shall  be  filled  up  by 
the  County,  City,  Town,  orYillage  Council,  as  the  case  may  be. 

2.  The  person  appointed  to  fill  such  occasional  vacancy  shall 
hold  office  only  for  the  unexpired  part  of  the  term  for  which 
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the  person  whose  place  has  become  vacant  was  appointed  to 
serve.  37  V.  c.  27,  s.  56. 


City  and  town 
separated  to 
appoint 
trustees. 


26.  Except  in  the  cases  provided  for  in  the  second  sub¬ 
section  of  the  twenty-first  section  and  the  twenty-second  sec¬ 
tion  of  this  Act,  the  Council  of  every  City  and  Town  separated 
from  the  County  for  municipal  purposes,  at  the  first  meeting  to 
he  held  after  the  first  day  of  January  in  each  year,  shall  appoint 
two  trustees  to  fill  the  vacancies  caused  by  the  annual  retire¬ 
ment  of  that  number  of  trustees  from  the  High  School,  or 
Collegiate  Institute,  Board.  37  V.  c.  27,  s.  57. 


Retiring  27.  Any  retiring  trustee  of  a  High  School  may,  with  his  own 

trustees.  consent,  be  re-appointed  to  office  by  a  Municipal  Council. 

37  V.  c.  27,  s.  59. 


Tenure  of 
office. 


28.  All  trustees  for  the  time  being  shall  hold  office  until  their 
successors  are  appointed.  37  V.  c.  27,  s.  59  (a). 


II.— Assessment  for  High  School  Purposes. 


(1)  Obligatory. 

Equivalent  to  20.  A  sum  at  least  equal  to  the  minimum  amount  payable 
grant.  from  time  to  time  by  the  Government  to  any  High  School  out 

of  the  Legislative  grant,  shall  be  provided  by  the  Municipal 
Council  of  every  City  or  Town  withdrawn  from  the  jurisdiction 
of  the  County  for  any  High  School  or  Collegiate  Institute  situate 
in  such  City  or  Town,  together  with  such  other  sums  as  may  be 
required  for  the  accommodation  and  support  of  such  school 
upon  the  application  of  the  High  School  Board.  37  V.  c.  27, 
s.  44  ;  40  Y.  c.  16,  s.  18  (5). 

County  to  pay  30.  In  case  of  a  High  School  in  a  Town  not  withdrawn  from 
-equivalent.  the  County,  or  in  an  incorporated  Village  or  Township,  an 
amount  equal  to  the  amount  paid  by  the  Government  shall  be 
paid  by  the  Municipal  Council  of  the  County  in  which  such  High 
School  or  Collegiate  Institute  is  situated,  upon  the  application 
of  the  High  School  Board  ;  and  such  other  sums  as  may  be 
required  for  the  maintenance  and  school  accommodation  of  the 
said  High  School  to  the  amount  at  least  of  the  grant  received 
from  the  Legislative  appropriation,  shall  be  raised  by  the 
Counoil  of  the  Municipality  in  which  the  High  School  is  situated, 
upon  the  application  of  the  High  School  Board  ;  and  in  cases 
where  two  or  more  Municipalities,  or  portions  thereof,  within 
the  County,  have  heretofore  been  formed  into  and  constitute 
one  High  School  District,  or  in  cases  where  two  or  more  such 
minor  Municipalities,  or  portions  thereof,  hereafter  agree  to 
form  and  constitute  themselves  into  a  High  School  District, 
then  such  other  sums  as  may  be  required  for  the  maintenance 
and  school  accommodation  of  the  said  High  School,  shall  be 
provided  by  the  High  School  District  upon  the  application  of 
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the  High  School  Board,  and  such  sums  shall  he  raised  in  the 
manner  provided  in  the  next  following  section  of  this  Act,  but 
nothing  in  this  section  shall  he  construed  to  affect  any  exist¬ 
ing  suit,  or  to  prevent  the  County  Council  from  discontinuing 
any  High  School  District  heretofore  formed  by  it.  37  V.  c.  27, 
s.  45;  40  V.  c.  16,  s.  18  (6). 

SI.  The  Council  of  any  Municipality,  or  the  Councils  of  the  Manner, 
respective  Municipalities  which  may  be  liable  therefor,  shall, 
upon  the  application  of  the  High  School  Board,  raise  the  pro¬ 
portion  required  to  be  paid  by  such  Municipality  or  part  of  the 
Municipality,  from  the  whole  or  part  of  the  Municipality,  as 
the  case  may  be  ;  and  the  County  Council  may  constitute  a 
County  or  Electoral  District  a  separate  District  for  High  School 
purposes,  in  order  that  it  may  contribute  to  the  support  of  one 
or  more  High  Schools  or  Collegiate  Institutes  therein,  as  the 
Council  may  determine  for  such  purpose,  and  in  such  amount 
separately  from  any  other  County  or  Electoral  District  under 
the  jurisdiction  of  such  County  Council.  37  V.  c.  27,  s.  46 ; 

40  V.  c.  16,  s.  18  (7). 

(2)  Discretionary . 

S3.  The  Council  of  every  County,  City,  and  Town  separated 
from  the  County  for  municipal  purposes,  may  pass  by-laws  for 
the  following  purposes  : — 

1.  For  making  provision  by  local  assessment,  in  addition  to  Aiding  High 
that  required  to  be  made  by  this  Act,  for  procuring  sites  for  Sohoo,s- 
High  Schools,  for  renting,  building,  repairing,  furnishing,  warm¬ 
ing,  and  keeping  in  order  High  School  houses  and  their  appen¬ 
dages,  grounds,  and  enclosures.  37  V.  c.  27,  s.  47  (1). 

2.  For  obtaining  within  the  County,  or  in  any  City  or  Town  Lam 's  for 
separated  from  the  County,  as  the  wants  of  the  people  may  Hish  Schools, 
most  require,  the  real  property  requisite  for  erecting  High 

School  houses  thereon,  and  for  other  High  School  purposes,  and 
for  preserving,  improving,  and  repairing  such  High  School 
houses,  and  for  disposing  of  such  property  when  no  longer  re¬ 
quired.  37  V.  c.  27,  s.  47  (2). 

3.  For  making  provision  (additional  to  that  required  to  be  Additional 
made  by  this  Act)  in  aid  of  such  High  Schools,  as  may  be  pr0V18I0n- 
deemed  expedient  by  the  Council.  37  V.  c.  27,  s.  47  (3). 

4.  For  making  a  permanent  provision  for  defraying  the  ex-  Peurt8  °°rm- 
penses  of  the  attendance  at  the  University  of  Toronto,  and  at  University 
the  Upper  Canada  College  and  Royal  Grammar  School  there,  prizes. 

of  such  of  the  pupils  of  the  High  schools  or  Collegiate  Insti¬ 
tutes  of  the  County  as  are  unable  to  incur  the  expense,  but  are 
desirous  of,  and  in  the  opinion  of  the  respective  masters  of  such 
High  Schools,  or  Collegiate  Institutes  possess  competent  attain- 
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ments  for,  competing  for  an}7  scholarship,  exhibition,  or  other- 
similar  prize,  offered  by  such  University  or  College.  37  V.  c.  27, 
s.  47  (4).  ( See  also  Rev.  Stat.  c.  174,  s.  465  (7). 

5.  For  making  similar  provision  for  the  attendance  at  any 
High  School  or  Collegiate  Institutes,  for  like  purposes^ of  pupils 
of  the  Public  Schools  of  the  Municipality.  37  Y.  c.  2/ ,  s.  47  (5). 
(See  also  Rev.  Stat.  c.  1  <  4,  s.  465  (8). 

6.  For  endowing  such  fellowships,  scholarships,  or  exhibitions,, 
and  other  similar  prizes  in  the  University  of  Toronto,  and  in 
the  Upper  Canada  College,  and  Royal  Granimar  School  there, 
for  competition  among  the  pupils  of  the  High  Schools  of  the 
County,  as  the  Council  deems  expedient  for  the  encouragement 
of  learning  amongst  the  youth  thereof.  37  Y.  c.  27,  s.  4/  (6). 
(See  also  Rev.  Stat.  c.  174,  s.  465  (9). 


(3)  Payment  to  Treasurer. — Audit. 

33.  All  moneys  raised  in  any  Municipality  or  High  School 
District,  by  local  assessment,  subscription,  fees  or  otherwise, 
under  the  authority  of  this  Act,  shall  be  paid  over  to  Hie  High 
School  Treasurer  in  such  Municipality  or  District.  37  V.  c.  27, 
s.  48. 

34.  All  local  assessments  and  subscriptions  for  the  support  of 
-  High  Schools  or  Collegiate  Institutes  shall  be  payable  on  or  be¬ 
fore  the  fourteenth  day  of  December  in  every  year.  37  Y.  c. 
27,  s.  48. 


Audit  of  High  35.  The  Treasurer  of  every  High  School  Board  shall  give 
School  treasu-  security  to  the  board  appointing  him  for  the  due  and  faithful 
rer’s  accounts.  performance  0f  his  duties,  and  shall  submit  his  accounts  to  the 
Municipal  Auditors  to  be  audited  by  them  in  the  same  manner 
as  the  Municipal  Treasurer’s  accounts  are  audited ;  37  Y.  c.  27, 
s.  49. 

Auditors  to  au-  36.  It  shall  be  the  duty  of  the  Municipal  Auditors  to  audit 

dit  treasurer’s  sucp  accounts  of  the  Treasurer.  37  Y.  c.  27,  s.  49  (a). 

accounts. 


PART  Y. 

DUTIES  OF  HIGH  SCHOOL  TRUSTEES. 

I.  Duties  generally. 

H'gh  School  37.  The  trustees  of  every  High  School,  or  Collegiate  Insti- 
trustees  to  bs  ^ute,  spau  pe  a  corporation,  by  the  name  of  “The  High  School 
Lpowe™tl0n’  (or  Collegiate  Institute)  Board,”  prefixing  to  the  term  “  High,” 
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School  ”  or  “  Collegiate  Institute,”  the  name  of  the  City,  Town 
or  incorporated  Village,  within  which  such  High  School  or  Col¬ 
legiate  Institute  is  situated,  and  shall  have  and  possess  all  the 
powers  usually  enjoyed  by  corporations,  so  far  as  the  same  are 
necessary  for  carrying  out  the  puiposes  of  this  Act.  37  V.  c. 

27,  s.  60. 

38.  The  High  School  or  Collegiate  Institutes  Board  of  any  Powers  of 
District  formed  by  the  County  Council,  shall  possess  all  the  Boards- 
powers  within  the  said  District  for  the  support  and  management 
of  the  High  School  or  Institute,  and  in  respect  to  the  County 
Council,  as  are  possessed  under  this  Act  by  High  School  Boards 
generally  in  respect  to  the  support  and  management  of  the  High 
Schools  under  their  care.  37  V.  c.  27,  s.  41. 


39.  It  shall  be  the  duty  of  the  trustees  of  every  High  School  Duties  of  the 
or  Collegiate  Institute  Board,  (three  of  whom  shall  form  a  g°hooi°trus-S 6 7 
quorum  for  the  transaction  of  business,)  tees. 

1.  To  meet  annually  at  or  near  the  place  where  each  school  To  meet  an- 
under  their  charge  is  held,  on  the  first  Wednesday  in  February  nually' 

in  each  year ;  37  V.  c.  27,  s.  61  (1). 

2.  To  appoint  annually,  or  oftener,  from  amongst  themselves,  To  appoint 

a  chairman  of  the  Board  ;  37  V.  c.  27,  s.  61  (2).  Chairman,  Ac. 


3.  To  fix  the  times  and  places  of  the  Board  meetings,  the  To  fix  meet¬ 
mode  of  calling  and  conducting  them,  and  of  keeping  a  full  and  the 

correct  account  of  the  proceedings  of  such  meetings ;  37  V.  c. 

27,  s.  61  (3). 


4.  To  take  charge  of  the  High  School  or  Collegiate  Institute  rf°  ^kuenf arg0 
for  which  they  have  been  appointed  trustees,  and  the  buildings  ^igh  School, 
and  lands  appertaining  to  it;  37  V.  c.  27,  s.  61  (4). 


5.  To  do  whatsoever  they  may  deem  expedient  with  regard  To  erect,  re- 
to  erecting,  repairing,  warming,  furnishing,  and  keeping  hi  nLh  schools"1"" 
order  the  buildings  of  such  High  School  or  Collegiate  Insti-  Ac. 

tute  and  its  appendages,  lands,  and  enclosures  belonging  there¬ 
to  ;  37  V.  c.  27,  s.  61  (5). 

6.  To  apply  (as  the  case  may  be)  to  the  Municipal  Council  of  To  apply  to 
the  City,  or  of  the  Town  separated  from  the  County  for  Muni- 

cipal  purposes,  for  such  sum  or  sums  as  said  Board  may  tenance, 
require  for  the  support,  management,  and  school  accommoda¬ 
tion,  and  other  necessary  expenses  of  their  High  School  or  Col¬ 
legiate  Institute,  and  as  said  Council  is  required  by  this 
Act  to  raise  by  local  assessment  for  these  purposes;  37  V.  c. 

27,  s.  61  (6). 

7.  To  apply  to  the  Council  of  the  Municipality,  or  Councils 

of  the  respective  Municipalities,  liable  for  such  sums  as  aie  grant. 
authorized  by  the  thirtieth  section  of  this  Act ;  37  V.  c.  27, 
s.  61  (6a). 
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8.  To  apply  to  the  Councils  of  the  Municipalities  mentioned 
in  the  thirty-second  section  of  this  Act,  for  any  additional 
moneys  which  said  Councils  may  raise  for  High  School  or  Col¬ 
legiate  Institute  purposes,  under  the  authority  of  this  Act ;  37 
V.  c.  27,  s.  61  (7). 

9.  To  settle  the  amount  to  be  paid  by  parents  and  guar¬ 
dians  for  each  pupil  attending  the  School  or  Institute,  and  to 
fix  the  times  of  payment,  and  apply  the  moneys  received  there¬ 
for  as  they  may  judge  expedient  towards  making  up  the  sala¬ 
ries  of  teachers,  providing  the  proper  apparatus, ,  maps,  text, 
library  and  prize  books,  daily  and  general  entrance  registers, 
and  defraying  any  other  necessary  expenses  of  the  School  or 
Institute ;  and  they  may  sue  for  and  recover  such  amounts, 
and,  when  collected,  the  same  shall  be  paid  over  to  the 
treasurer  of  the  said  High  School  or  Collegiate  Institute 
Board;  37  Y.  c.  27,  s.  61  (8). 


10.  To  give  the  necessary  orders  upon  the  Municipal  Trea¬ 
surer  for  the  amount  of  public  money  to  which  the  High  School 
or  Collegiate  Institute  is  entitled,  and  upon  their  own  treasurer 
for  any  moneys  in  his  hands,  for  the  payment  of  the  salaries  of 
the  masters,  teachers,  and  other  officers  and  servants  of  the 
High  School  or  Collegiate  Institute,  and  of  any  other  necessary 
expenses  ;  37  Y.  c.  27,  s.  61  (9). 

11.  To  remove,  if  they  see  fit,  and  in  case  of  vacancies,  ap¬ 
point  a  legally  qualified  master  and  other  teachers,  of  compe¬ 
tent  ability  and  good  morals,  in  the  High  School  or  Collegiate 
Institute,  and  to  fix  their  salaries  and  prescribe  their  duties. 
37  Y.  c.  27,  s.  61  (10). 

12.  To  appoint  such  other  officers  and  servants  in  the  High 
School  or  Collegiate  Institute  as  they  may  judge  expedient,  and 
fix  their  remuneration;  37  Y.  c.  27,  s.  61  (11). 

13.  To  make  provision  for  giving  to  both  male  and  female 
pupils  in  their  High  School  or  Collegiate  Institute,  by  legally 
qualified  teachers  of  competent  ability  and  good  morals,  in¬ 
struction  in  all  the  higher  branches  of  a  practical  English  and 
commercial  education,  including  the  natural  sciences,  with 
special  reference  to  agriculture,  the  elements  of  mathematics, 
natural  philosophy  and  mechanics,  and  also  for  giving  instruc¬ 
tion  in  the  Latin,  Greek,  French,  and  German  languages,  (to 
those  pupils  whose  parents  or  guardians  may  desire  it,)  so  far 
as  to  prepare  students  for  University  College,  or  any  college 
affiliated  to  the  University  of  Toronto,  according  to  a  pro¬ 
gramme  of  studies,  general  rules  and  regulations,  which  shall 
be  prescribed  from  time  to  time  by  the  Department  of  Educa¬ 
tion,  with  the  approval  of  the  Lieutenant-Governor ;  37  V.  c. 
27,  s.  61  (12). 
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14.  To  see  that  their  High  School  or  Collegiate  Institute  is  Conduct  of 
conducted  according  to  the  provisions  of  this  Act,  and  of  the  ^extdoooks 
general  rules  and  regulations  provided  under  its  authority ; 

that  the  pupils  of  the  High  School  or  Collegiate  Institute  are 
supplied  with  proper  text-books ;  and  that  public  half-yearly  Examinations, 
examinations  of  the  pupils  are  held,  and  due  notice  given  of 
them;  37  Y.  c.  27,  s.  61  (13). 

15.  To  prepare  and  transmit,  before  the  fifteenth  day  of  Jan-  To  make  an 
uary,  to  the  Minister  of  Education,  an  annual  report,  in  accord-  to  ^inisten* 
ance  with  a  form  of  report  which  shall  be  provided  by  him  for 

that  purpose  ;  and  such  report  shall  contain  a  full  and  accurate 
account  of  all  matters  appertaining  to  the  School  or  Institute. 

37  Y.  c.27,s.61(14). 

II.  Preparatory  Classes  or  Schools. 

40.  It  shall  be  competent  for  the  Board  of  Trustees  of  any  Preparatory 
High  School  or  Collegiate  Institute,  to  establish  a  preparatory  cla&ses- 
school,  class,  or  classes,  for  the  preparation  of  pupils  for  ad¬ 
mission  to  such  High  School  or  Collegiate  Institute. 

2.  No  master  or  teacher  employed  in  the  High  School  or  Proviso  as  to 
Collegiate  Institute  shall  teach  in  such  preparatory  school, teacMns- 
class,  or  classes. 

3.  No  part  of  the  Legislative  grant  or  of  the  County  assess-  As  to  Legisla- 
ment  for  High  School  or  Collegiate  Institute  purposes  shall  be  tive  srant- 
applied  towards  the  expenses  of  the  establishment,  teaching  or 
maintenance  of  such  preparatory  school,  class,  or  classes. 

4.  No  additional  local  assessment  for  High  School  or  Col-  As  to  assesa- 
legiate  Institute  purposes  shall  be  applied  towards  such  expenses  ment- 
without  the  consent  of  the  Council  of  the  Municipality  in 

which  the  High  School  or  Collegiate  Institute  is  situated.  37 
Y.  c.  27,  s.  62. 


PART  VI. 

HIGH  SCHOOL  MASTERS. 


(1)  Head  Masters  to  be  University  Graduates. 

41.  No  person  shall  be  deemed  to  be  legally  qualified  to  be  Head  Masters 
appointed  head  master  of  a  High  School  or  Collegiate  Insti-  *“rbg®t^Ini 

tute  unless  he  is  a  graduate  in  Arts  of  some  University  within  graduates 

* 
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the  British  Dominions,  and  furnishes  satisfactory  evidence  to  the 
Education  Department,  of  his  knowledge  of  the  science  and  art 
of  teaching,  and  of  the  management  and  discipline  of  schools  ; 
but  any  person  legally  qualified  and  employed  as  head  master 
in  any  High  School  or  Collegiate  Institute  before  the  twenty- 
fourth  day  of  March,  1871,  shall  be  deemed  qualified  notwith¬ 
standing  this  section.  37  V.  c.  27,  s.  72. 

(2)  Settlement  of  Disputes. 

43.  All  matters  of  difference  between  trustees,  masters  and 
teachers  of  High  School  and  Collegiate  Institutes,  in  regard  to 
salary  or  other  renumeration,  shall  be  brought  and  decided  in 
the  Division  Court,  by  the  Judge  of  the  County  Court,  in  each 
County. 

2.  Provided  always,  that  the  decision  of  any  County  Judge  in 
such  cases  may  be  appealed  from,  as  provided  for  in  The  Act 
respecting  the  Education  Department.  37  Y.  c.  27,  s.  7 3. 

43.  In  pursuance  of  a  judgment  or  decision  given  by  a 
County  Judge  in  a  Division  Court,  under  the  authority  of  the 
foregoing  section,  and  not  appealed  from,  execution  may  issue 
from  time  to  time,  to  recover  what  may  be  due  of  the  amount 
which  the  Judge  may  have  decided  the  plaintiff  entitled  to,  in 
like  manner  as  on  a  judgment  recorded  in  a  Division  Court  for 
a  debt,  together  with  all  fees  and  expenses  incidental  to  the 
issuing  thereof  and  levy  thereunder.  37  V.  c.  27,  s.  74. 

(3)  Superannuation  Allowance. 

44.  Every  teacher  who,  while  engaged  in  his  profession,  con¬ 
tributes  to  the  Superannuated  Teachers’  Fund  as  provided  by 
law,  shall,  on  reaching  the  age  of  sixty  years,  be  entitled  to  re¬ 
tire  from  the  profession  at  his  discretion,  and  receive  an  allow¬ 
ance  or  pension  at  the  rate  of  six  dollars  per  annum  for  every 
year  of  such  service  in  Upper  Canada  or  Ontario,  upon  furnish¬ 
ing  to  the  Education  Department  satisfactory  evidence  of  good 
moral  character,  of  his  age,  and  of  the  length  of  his  service  as 
a  Public  or  High  School  teacher  in  Upper  Canada  or  Ontario. 
37  V.  c.  27,  s.  75. 

2.  Such  pension  may  be  supplemented  out  of  local  funds  by 
any  Municipal  Council  or  High  School  Board  or  Board  of 
Education,  at  its  pleasure.  37  V.  c.  27,  s.  75,  (1). 

45.  Every  teacher  under  sixty  years  of  age  who  has  con¬ 
tributed  as  aforesaid  and  who  is  disabled  from  practising  his 
profession,  shall  be  entitled  to  a  like  pension,  or  local  supple¬ 
mentary  allowance,  upon  furnishing  the  like  evidence,  and  upon 
furnishing  to  the  Department  from  time  to  time,  in  addition 
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thereto,  satisfactory  evidence  of  his  being  disabled.  37  V.  c. 

27,  s.  76,  &  s.  63  (a). 

46.  Every  teacher  entitled  to  receive  an  allowance  from  the  $1  per  annum 
Superannuated  Teachers’  Fund,  who  holds  a  first-class  or  t^n'teaohers. 
second-class  Provincial  certificate,  or  who  is  an  authorized  head 
master  of  a  High  School  or  Collegiate  Institute  shall,  in  addi¬ 
tion  to  said  allowance  or  pension,  be  entitled  to  receive  a  fur¬ 
ther  allowance  at  the  rate  of  one  dollar  per  annum  for  every 
year  of  service  while  he  held  such  certificate,  or  while  he  acted 
as  Head  Master  of  a  High  School  or  Collegiate  Institute.  37 
V.  c.  27,  s.  77. 


47.  The  retiring  allowance  shall  cease  at  the  close  of  the  Proviso  in  re¬ 
year  of  the  death  of  the  recipient,  and  may  be  discontinued  at  ®a0riai  oharae- 
any  time,  should  the  pensioned  teacher  fail  to  maintain  a  good  ter. 
moral  character,  to  be  vouched  for  (when  required)  to  the  satis¬ 
faction  of  the  Education  Department.  37  V.  c.  27,  s.  78. 


48.  If  any  pensioned  teacher,  with  the  consent  of  the  Resuming  pro- 
Department,  resumes  the  profession  of  teaching,  the  payment  of  fesalon- 

his  allowance  shall  be  suspended  for  the  time  of  his  being  so 
engaged ;  and,  in  case  of  his  again  being  placed  by  the  Depart¬ 
ment  on  the  superannuation  list,  a  pension  for  the  additional 
time  of  teaching  shall  be  allowed  him,  on  his  compliance  with 
the  law  and  regulations.  37  V.  c.  27,  s.  79. 

49.  No  teacher  shall  be  entitled  to  share  in  the  said  Fund  Conditions  to 
unless  he  has  contributed  to  such  Fund  the  sum  of  four  dollars  ^st^haTe  in 
or  more  per  annum,  for  and  during  the  period  of  his  teaching  the  fund, 
.school.  37  V.  c.  27,  s.  80. 

(4)  Holidays  and  Vacations. — Cases  of  Sickness. 

50.  Every  master  or  teacher  of  a  High  School  or  Col- Teacher  en- 
legiate  Institute  shall  be  entitled  to  be  paid  his  salary  for  during  holi_  y 
the  authorized  holidays  occurring  during  the  period  of  his  en-  days  and  vaca- 
gagement  with  the  trustees,  and  also  for  the  vacations  which 

follow  immediately  on  the  expiration  of  the  school  term  during 
which  he  has  served,  or  the  term  of  his  agreement  with  such 
trustees.  37  V.  c.  27,  s.  81. 


51.  In  case  of  sickness,  certified  by  a  medical  man,  he  shall  Case  of  sick- 
be  entitled  to  his  salary  during  such  sickness  for  a  period  at  Qe5S- 
the  rate  of  not  exceeding  four  weeks  for  the  entire  year  ;  which  weeka 
period  may  be  increased  at  the  pleasure  of  the  trustees.  3/  V.  allowed. 
c.  27,  s.  81  (a). 

(5)  Registers. 

5*2  Every  master  of  a  High  School  or  Collegiate  Institute  Teachers^ 
shall  keep,  in  the  prescribed  form,  general,  entrance,  and  daily  class  register. 
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class  registers,  and  he  shall  record  therein  the  admission, 
promotion,  removal,  or  otherwise,  of  the  pupils  in  his  school. 
37  V.  c.  27,  s.  83. 


2.  The  said  registers  shall  he  provided  at  the  expense  of  the 
school  by  the  trustees  thereof.  37  V.  c.  27,  s.  83  (a). 

53.  In  this  Act,  the  words,  “  legally  qualified  masters  and 
teacher,”  and  the  words  “  legally  qualified  teachers,”  shall  mean 
any  persons  (male  or  female)  who  possess  first,  second,  or  third- 
class  certificates  of  qualification,  or  who,  under  this  Act,  or 
“The  Public  Schools  Act”  or  “The  Separate  Schools  Act,”  or 
“  The  Act  respecting  the  Education  Department”  are  legally 
qualified  to  act  as  such  masters  and  teachers ;  but  the  said 
words  shall  not  be  held  to  apply  to  persons  holding  interim 
certificates  from  an  Inspector,  or  certificates  qualifying  senior 
pupils,  or  other  jiersons  to  act  as  monitors  or  assistants.  37  V. 
c.  27,  s.  104. 


PART  VII. 

GENERAL  PROVISIONS. 


I.  Terms  and  Vacations  in  High  Schools. 

54.  The  High  Schools  shall  open  on  the  seventh  day  of 
J anuary,  and  close  on  the  Thursday  before  Easter  ;  they  shall 
reopen  on  the  first  Tuesday  after  Easter,  and  close  on  the 
thirteenth  day  of  July;  they  shall  reopen  on  the  first  day  of 
September,  and  close  on  the  twenty-second  day  of  December. 

2.  There  shall  be  three  vacations  for  High  Schools  in  the  year 
— the  Easter  vacation  shall  extend  from  Good  Friday  to  Easter 
Monday,  inclusive  ;  the  Summer  vacation  shall  begin  on  the  four¬ 
teenth  day  of  July,  and  end  on  the  thirty-first  day  of  August, 
and  the  Christmas  vacation  shall  begin  on  the  twenty-third  day 
of  December,  and  close  on  the  sixth  day  of  January  ;  and  the 
High  School  Boards  are  authorized  to  dismiss  during  the 
period  when  the  intermediate  examination  is  going  on  in  such 
school,  those  pupils  who  are  not  engaged  in  the  examination 
40  V.  c.  16,  s.  19. 


II.  Pupils  in  High  Schools. 

(1)  Admission  of  Pupils. 

55.  The  County,  City  or  Town  Inspector  of  Public  Schools 
the  chairmen  of  the  Public  and  High  School  or  Collegiate  Insti¬ 
tute  Boards,  and  the  head  master  of  the  High  School  or  Colle- 
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giate  Institute  shall  constitute  a  Board  of  Examiners  for  the 
admission  of  pupils  to  the  High  School  or  Collegiate  Institute. 

37  V.  c.  27,  s.  64  (1). 

56.  The  papers  of  questions  prepared  for  the  uniform  exami-  Papers  and  in. 
nation  of  pupils  for  admission  to  High  Schools  and  Collegiate  ®tQr“®^°ns  t0 
Institutes,  by  the  Central  Committee  appointed  by  the  Educa¬ 
tion  Department,  (with  the  value  assigned  to  each  question, 

and  with  directions  from  the  Minister  of  Education  as  to  any 
further  examinations  which  the  Department  may  desire  to  be  . 

made  viva  voce )  shall  be  transmitted  by  the  Minister  to  the  In¬ 
spector  of  Public  Schools  of  the  City,  (in  case  of  a  City),  or  of 
the  County  (in  case  of  a  County),  or  of  a  Town  in  the  terri¬ 
torial  limits  of  the  County.  37  V.  c.  27,  s.  64  (1). 

9 

57.  The  local  Board  of  Examiners  shall  have  authority  to  Provisional 
admit  provisionally  any  pupil  who  duly  passes  the  required  admissi011, 
examination  under  the  regulations  prescribed  by  this  Act,  and 
directions  given  by  the  Minister.  37  V.  c.  27,  s.  64  (2). 

58.  The  Inspector  shall  prepare  a  return  (in  a  form  to  be 
provided  for  that  purpose), with  respect  to  every  examination  ;  Minister, 
and  he  shall  forward  the  return,  together  with  the  answers  of 

the  pupils,  to  the  Minister  of  Education  within  ten  days  after  the 
examination,  in  order  that  the  same  may  be  considered  and  re¬ 
ported  upon  to  the  Minister  by  the  Central  Committee  ;  and  CeDtral 
the  Committee  shall  report  thereon,  and  confirm,  disallow,  or  committee, 
cancel  the  admission  of  any  pupil,  or  may  require  of  any  pupil 
further  tests  of  proficiency  in  any  subject  of  the  prescribed 
programme  of  examination.  37  V.  c.  27,  s.  64  (3). 

59.  Where,  in  any  County  or  Union  of  Counties  there  is  a  inspector  may 
Collegiate  Institute,  as  well  as  a  High  School,  or  where  there  are  a^J  t0  pre^ide 
in  any  County  or  Union  of  Counties  more  High  Schools  than 

one,  or  where  from  illness  or  other  unavoidable  cause  the  Pub¬ 
lic  School  Inspector  is  not  able  to  attend  in  person,  he  may 
appoint  another  duly  qualified  person  to  act  as  presiding  exam¬ 
iner  in  his  place  at  the  examination  of  candidates  for  admission 
to  any  High  School  or  Collegiate  Institute.  37  V.  c.  27,  s.  64  (4). 

60.  The  person  so  appointed  shall  be  bound  by  the  same  Duties 
regulations  as  if  he  were  the  presiding  Inspector,  and  shall  be 
entitled  to  the  like  remuneration  for  his  attendance;  and  at  the 
close  of  the  examination  he  shall  (if  a  member  of  the  local 
Board  of  Examiners)  lay  before  the  Board,  or  (if  he  is  not  such 
member)  he  shall  forthwith  deliver  or  transmit  to  the  Inspector 

to  be  laid  before  the  Board  the  examination  papers  and  an¬ 
swer's  of  the  candidates.  3/  V.  c.  2/,  s.  64  (5). 

61.  The  County  Inspector  for  the  services  performed  by  him  County 
in  a  County  or  Village  under  the  six  preceding  sections  shall  D  and 
be  paid  by  the  Council  of  the  County  the  same  remuneration  remuQeration. 
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for  his  time,  travelling  and  other  expenses,  as  a  member  of  the 
County  Council  receives,  and  such  additional  allowance  as  may 
be  determined  by  such  Council.  37  V.  c.  27,  s.  64  (6). 

The  City  or  Town  Inspector  shall  be  paid  by  the  Public 
School  Board  of  such  City  or  Town  a  sum  at  the  rate  of  five 
dollars  per  day  while  engaged  in  the  examination.  37  V.  c.  27, 
s.  64  (7). 


63.  The  County  Council,  or  City  or  Town  Board,  aforesaid 
(as  the  case  may  be),  shall  respectively  provide  for  the  payment 
of  the  Inspector,  and  also  of  the  contingent  expenses  of  the 
examination,  as  certified  by  the  Board  of  Examiners.  37  V . 
c.  27,  s.  64  (8). 

• 

64.  The  Inspectors  of  High  Schools  shall  see  that  the  regula¬ 
tions  and  programme  of  examination,  provided  by  the  Educa¬ 
tion  Department  are  duly  observed  in  the  admission  of  pupils 
to  the  High  Schools  and  Collegiate  Institutes.  37  V.  c.  27,  s. 
64  (9). 

(2)  Residence  of  pupils. 


65.  Pupils  residing  in  any  part  of  the  County  or  Union  of 
counties,  shall  have  the  right  to  attend  any  of  the  High  Schools 
orCollegiate  Institutes  in  the  County  orUnion  of  Counties,  upon 
the  same  terms  as  to  payment  of  fees,  or  otherwise,  as  pupils 
resident  in  the  Town,  incorporated  Village,  or  school  division, 
within  which  the  High  School  or  Collegiate  Institute  is  situ¬ 
ated.  37  V.  c.  27,  s  65. 

2.  This  section  shall  not  apply  to  High  Schools  or  Collegiate 
Institutes  in  Cities  or  in  Towns  separated  from  the  County  or 
Union  of  Counties,  unless  the  County  Council  provides  the 
required  equivalent  to  the  Legislative  grant.  37V. c.  27,s.65  (a). 


III.  High  School  Sites  and  other  Property. 

(1)  High  School  Property  vested  in  Trustees. 

66.  All  property  heretofore  given  or  acquired  in  any  Muni¬ 
cipality,  and  vested  in  any  person  or  persons,  or  corporation, 
for  High  School  or  Collegiate  Institute  purposes,  or  which  may 
hereafter  be  so  given  or  acquired,  shall  vest  absolutely  in  the 
corporation  of  High  School  or  Collegiate  Institute  trustees  hav¬ 
ing  the  care  of  the  same,  subject  to  such  trusts  as  may  be  de¬ 
clared  in  the  deed  or  instrument  under  which  such  property  is 

held.  37  V.  c.  27,  s.  87. 

(2)  Special  Gases.  ( See  also  Rev.  Stat.  c.  207.) 

67.  In  case  any  lands  in  Ontario  have  been,  or  after  the 
passing  of  this  Act,  are  surrendered,  granted,  devised  or 
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otherwise  conveyed  to  the  Crown,  or  to  the  trustees  of  any  High 
School  or  Collegiate  Institute,  or  to  any  trustees,  in  trust  for 
the  purposes  of,  or  as  a  site  for,  any  such  High  School  or  Col¬ 
legiate  Institute,  or  for  any  other  educational  institution  estab¬ 
lished  in  any  County  or  place  therein  for  the  benefit  of  the  in¬ 
habitants  thereof  generally,  and  in  case  such  lands  are  found  not 
to  afford  the  most  advantageous  site  for  such  school  or  institu¬ 
tion,  or  there  being  no  school  or  institution  bearing  the  precise 
designation  mentioned  in  the  deed  of  surrender,  grant,  devise,  or 
other  conveyance,  or  in  case  it  may  be  for  the  benefit  of  such 
school  or  institution  that  such  lands  should  be  disposed  of,  and 
others  acquired  in  their  stead,  for  the  same  purpose,  or  the  pro¬ 
ceeds  of  the  sale  applied  thereto,  then  such  lands  may  be  sur¬ 
rendered  and  conveyed  as  hereinafter  provided.  37  Y.  c.  27,  s. 

88. 

68.  The  trustees  in  whom  any  lands  mentioned  in  the  next 
preceding  section  are  vested  in  trust  as  aforesaid,  may,  (with  ^ndeied  to  the 
the  consent  of  the  Municipal  Council,  expressed  at  a  legal  meet-  Crown. 

ing  and  certified  under  the  hand  of  the  head  and  corporate 
seal  of  the  Municipality  in  which  such  school  or  institution 
has  been  or  is  to  be  established,)  surrender  and  convey  such 
lands  to  the  Crown  unconditionally,  and  such  conveyance  shall 
vest  the  lands  absolutely  in  the  Crown,  without  formal  accept¬ 
ance  by  the  Crown,  the  Lieutenant-Governor,  or  any  other 
officer  or  person  for  the  Crown.  37  Y.  c.  27,  s.  89. 

69.  Any  lands  surrendered,  granted,  devised  or  otherwise  Such  land  to 
conveyed  to  the  Crown  for  any  such  purpose  as  aforesaid,  may  beneflt  of  suoh 
be  sold  by  order  of  the  Lieutenant-Governor  in  Council,  and  school,  etc. 
the  proceeds  applied  to  the  purchase  of  other  lands  to  be 

vested  in  the  Crown  for  the  purpose  of  the  same  school  or 
institution,  or  in  the  case  of  there  being  no  school  bearing  the 
precise  designation  intended  as  aforesaid  by  the  person  who 
granted  or  devised  the  lands  to  the  trustees,  from  or  through 
■whom  the  lands  so  sold  came  to  the  Crown,  then  for  the  pin  - 
poses  of  the  High  School  or  Collegiate  Institute  or  other  public 
educational  institution  established  for  the  benefit  of  the  inhabi¬ 
tants  of  the  Municipality  generally,  which  in  the  opinion  of  the 
Lieutenant-Governor  in  Council  comes  nearest  in  its  purposes 
and  designs  to  that  intended  by  such  persons  as  aforesaid.  37 
Y.  c.  27,  s.  90. 

76.  If  such  proceeds  are  applied  to  the  purchase  of  lands  for  Lands  pur^ 
High  School  or  Collegiate  Institute  purposes,  the  title  to  such  Jr“|ed™ 
lands  may  be  vested  in  the  Board  of  Trustees  for  any  High 
School  or  Collegiate  Institute,  by  their  corporate  name  ;  and  if 
there  is  any  surplus  of  such  proceeds  after  such  purchase,  oi 
if  it  is  found  that  no  lands  are  required  as  a  site  for,  or  for 
other  purposes  of  such  school  or  institution,  then  such  surplus 
or  proceeds  (as  the  case  may  be)  may  be  invested  or  applied 
for  the  purposes  of  such  school  or  institution,  in  such  mannei 


2134 


Purchasers  not 
to  see  to  trusts. 


Private  rights 
protected. 


Crown  may- 
grant  such 
lands,  etc. 


Basis  of  appor 
tionment  to 
the  High 
Schools. 


Inspectors  to 
verify  the 
attendance  of 
pupils. 


Apportion¬ 
ment  to  each 
High  School. 


Grant  in  sup¬ 
port  of  Colle¬ 
giate  Insti¬ 
tutes. 


Chap.  205.  education.  [Title  XIII. 

as  the  Lieutenant-Governor  in  Council  deems  most  for  the  ad¬ 
vantage  thereof.  37  V.  c.  27,  s.  91. 

71.  No  purchaser  of  land  from  the  Crown,  under  this  Act, 
shall  be  in  any  way  bound  to  see  to  the  application  of  the  pur¬ 
chase  money.  37  V.  c.  27,  s.  92. 

72.  Nothing  in  this  Act  shall  impair  the  rights  of  any  pri¬ 
vate  party  in  or  upon  any  lands,  in  so  far  as  such  rights  would 
have  existed  and  could* be  exercised  without  this  Act.  37  V. 
c.  27,  s.  93. 

73.  The  Crown  may  grant  to  the  trustees  of  any  High 
School  or  Collegiate  Institute,  or  of  any  other  public  educational 
institution  established  for  the  benefit  of  the  inhabitants  of  the 
Municipality  generally,  and  lands  which  may  have  been  or  may, 
after  the  passing  of  this  Act,  be  surrendered,  granted,  devised 
or  otherwise  conveyed  to  the  Crown  as  aforesaid.  37  V.  c.  27, 
s.  94. 


IV.  High  School  Grants  and  other  Moneys. 

\ 

(1)  Basis  of  Apportionment  to  High  Schools. 

74.  The  High  School  grant  shall  be  exclusively  applied  in 
aid  of  High  Schools  and  Collegiate  Institutes  conducted  ac¬ 
cording  to  law,  and  shall  be  apportioned  to  each  High  School 
and  Collegiate  Institute,  upon  the  basis,  as  compared  with  other 
High  Schools  and  Collegiate  Institutes,  of  the  length  of  time  each 
such  High  School  or  Collegiate  Institute  is  kept  open,  of  the 
daily  average  attendance  of  pupils  at  such  High  School  or  Colle¬ 
giate  Institute,  and  of  their  proficiency  in  the  various  branches  of 
study  named  in  the  programme  of  studies  and  general  regula¬ 
tions  prescribed  according  to  law  for  High  Schools  and  Col¬ 
legiate  Institutes.  37  Y.  c.  27,  s.  66. 

75.  The  attendance  of  pupils  at  every  High  School  and  Col¬ 
legiate  Institute  shall  be  certified  by  the  head  master  and  trus¬ 
tees  thereof,  and  shall  be  verified  by  an  Inspector  of  High 
Schools.  37  V.  c.  27,  s.  67. 

7 6.  The  sums  of  money  apportioned  out  of  the  High  School 
grant  shall  be  distributed  amongst  the  several  High  Schools 
and  Collegiate  Institutes  within  the  restrictions  imposed  by 
this  Act,  and  under  such  rules  and  regulations  as  may  from 
time  to  time  be  made  by  the  Education  Department  and 
approved  by  the  Lieutenant-Governor.  37  V.  c.  27,  s.  68. 

77.  Towards  the  support  of  each  Collegiate  Institute  it  shall 
be  lawful  for  the  Lieutenant-Governor  to  authorize  the  pay¬ 
ment  of  an  additional  sum,  at  the  rate  of  and  not  exceeding 
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seven  hundred  and  fifty  dollars  per  annum,  out  of  moneys 
granted  for  this  purpose.  37  V.  c.  27,  s.  98  (a.) 

2.  But  if  in  any  year  the  daily  average  of  male  pupils  study¬ 
ing  the  Latin  or  Greek  languages  falls  below  sixty,  or  the 
number  of  masters  is  less  than  four,  the  additional  grant 
shall  cease  for  that  year.  37  V.  c.  27,  s.  98  ( b .) 


(2)  Grant  Payable  Half-Yearly. 

78.  The  sums  of  money  apportioned  to  each  High  School  High  School 
and  Collegiate  Institute,  shall  be  payable  half-yearly  to  the  payable' half? 
Treasurer  of  the  County  entitled  to  receive  it,  in  such  manner  yearly. 

as  may  be  determined  by  the  Lieutenant-Governor.  37  V.  c. 

27,  s.  69. 

(3)  Condition  of  Paying  High  School  Grant. 

79.  All  moneys  apportioned  to  a  High  School  or  Collegiate  High  School 
Institute  by  the  Minister  of  Education,  together  with  a  sum,  at  p“nndde^°0n6  ex' 
least  equal  to  the  minimum  amount  thus  apportioned  to  such  teaches’  sala- 
.school,  raised  under  the  authority  of  this  Act,  by  local  muni-  nes  only- 
eipal  assessment,  shall  be  expended  in  the  payment  of  the  sala¬ 
ries  of  masters  and  teachers,  and  for  no  other  purpose.  37  V. 

45.  27,  s.  70;  40  Y.  c.  16,  s.  1,(15). 

80.  No  High  School  or  Collegiate  Institute  which  is  not  con-  Condition  of 
ducted  according  to  this  Act,  and  to  the  programme,  rules  and  nigh^chooi 
regulations  provided  by  law,  shall  be  entitled  to  receive  any  Fund, 
part  of  the  High  .School  Fund  ;  nor  unless  a  sum  is  provided 

from  local  sources,  exclusive  of  fees,  at  least  equal  to  the 
minimum  sum  apportioned  to  such  High  School  or  Collegiate 
Institute,  and  expended  in  the  payment  of  teachers’  salaries.  37 
V.  c.  27,  s.  71 ;  40  Y.  c.  16,  s.  1  (16). 


V.  Allowance  for  elementary  Military  Instruction. 

81.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Coun-  Allowance  for 
cil  to  prescribe  a  course  of  elementary  military  instruction  for  ^•1“®“yary 
Hhdi  School  or  Collegiate  Institute  pupils,  and  to  appropriate  instruction, 
nut  of  any  money  granted  for  the  purpose  a  sum  not  exceeding 
fifty  dollars  per  annum  to  any  school  the  head  master  of  which 
has  passed  a  prescribed  examination  in  the  subjects  of  the  mili¬ 
tary  course,  and  in  which  school  a  class  of  not  less  than  five 
pupils  has  been  taught  for  a  period  of  at  least  six  months. 

2.  Such  classes  and  instruction  shall  be  subject  to  such  in¬ 
spection  and  oversight  as  the  Lieutenant-Governor  in  Council 
jnay  direct.  37  V.  c.  27,  s.  99. 
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Masters  of 
certain  High 
Schools  shall 
make  and 
transmit  mete¬ 
orological 
observations. 


Meteorological 

instruments. 


Allowance  for 
making  mete¬ 
orological 
reports. 


Inspector  not 
to  hold  other 
offices. 


No  Inspector, 
trustee, 
teacher,  &c., 
shall  act  as 
agent  for  the 
sale  of  books, 
maps,  &o. 


VI.  Meteorological  Observations. 

82.  The  master  of  every  High  School  or  Collegiate  Institute- 
at  which  a  meteorological  station  is,  or  may  be,  authorized,  shal  l 
make  the  requisite  observations  for  keeping,  and  shall  keep  a 
meteorological  journal  embracing  such  observations,  and  kept 
according  to  such  form  as  may  from  time  to  time  be  directed 
by  the  Education  Department,  and  all  such  journals  or  abstracts 
of  them  shall  be  sent  monthly  by  such  master  to  the  Minister 
of  Education.  37  V.  c.  27,  s.  84. 

83.  Every  authorized  High  School  or  Collegiate  Institute 
meteorological  station,  shall  be  provided,  at  the  expense  of  the 
County,  City,  or  Town  with  the  following  instruments : 

One  barometer ;  one  thermometer  for  the  temperature  of  the 
air ;  one  Daniel’s  hygrometer,  or  other  instrument  for  showing 
the  dew-point ;  one  rain-gauge  and  measure  ;  one  wind-vane ; 
books  for  registering  observations,  and  forms  and  abstracts 
therefor.  37  V.  c.  27,  s.  85. 

84.  Every  High  School  and  Collegiate  Institute  meteoro¬ 
logical  station  at  which  the  daily  observations  are  made,  as 
required  by  law,  shall  be  entitled  to  an  apportionment,  addi¬ 
tional  to  that  made  to  the  High  School  out  of  the  High  School 
Fund,  at  a  rate  not  exceeding  fifteen  dollars  per  month  for 
each  consecutive  month  during  which  such  duty  is  performed, 
and  satisfactory  journals  or  monthly  abstracts  thereof  are  fur¬ 
nished  to  the  Minister  of  Education  (according  to  the  form 
and  regulations  provided  by  the  Education  Department),  by 
the  head  master  observer,  who  shall  certify  that  the  observa¬ 
tions  required  have  been  made  with  due  care  and  regularity. 
37  V.  c.  27,  s.  86. 

VII.  Prohibitions  and  Penalties. 

85.  No  Inspector  of  Schools  hereinafter  appointed,  shall,  dur¬ 
ing  his  tenure  of  office,  engage  in  or  hold  any  other  employment, 
office,  or  calling,  which  would  interfere  with  the  full  discharge 
of  his  duties  as  Inspector,  as  required  by  law.  37  V.  c.  27,  s.  100. 

86.  No  teacher,  trustee,  Inspector,  or  other  person  officially 
connected  with  the  Education  Department,  the  Normal, 
Model,  Public,  or  High  Schools,  or  Collegiate  Institutes,  shall 
become  or  act  as  agent,  for  any  person  or  persons,  to  sell,  or  in 
any  way  to  promote  the  sale,  for  such  person  or  persons,  of  any 
school  library,  prize  or  text-book,  map,  chart,  school  apparatus, 
furniture,  or  stationery,  or  to  receive  compensation  or  other 
remuneration  or  equivalent  for  such  sale,  or  for  the  promotion 
of  sale  in  any  way  whatsoever.  37  V.  c.  27,  s.  101.  See  also 
Rev.  Stat.  c.  204,  s.  227. 
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87.  Any  person  who  wilfully  interrupts  or  disquiets  any 
High  School  or  Collegiate  Institute  established  and  conducted 
under  the  authority  of  this  Act,  by  rude  or  indecent  behaviour, 
or  by  making  a  noise  either  within  the  place  where  such  school 
is  kept  or  held,  or  so  near  thereto  as  to  disturb  the  order  or  ex¬ 
ercises  of  the  High  School  or  Collegiate  Institute,  shall,  for 
each  offence,  on  conviction  thereof  before  a  Justice  of  the 
P eace,  on  the  affidavit  of  one  credible  witness,  forfeit  and  pay 
for  Public  School  purposes  to  the  school  section,  City,  Town 
or  Village,  within  which  the  offence  was  committed,  such  sum 
not  exceeding  twenty  dollars,  together  with  the  costs  of  convic¬ 
tion,  as  the  said  Justice  may  think  fit.  37  V.  c.  27,  s.  102. 


CHAPTER  206. 

An  Act  respecting  Separate  Schools. 


Short  title,  s.  1. 

'Protestant  and  Coloured  Separate 
Schools,  ss.  1-17. 

Conditions  of  establishment  of, 
ss.  2  (1),  7. 

Limits,  s.  2  (2). 

'Trustees,  s.  3. 

‘Commencement,  &c.,  s.  4. 

'Voters,  s.  5. 

Union  of  wards,  s.  6. 

Exemption  from  and  right  to  cer¬ 
tain  rates  and  grants,  ss.  8-11, 
15. 

Certificate  of  teacher,  s.  12. 

Periodical  returns  to  inspector, 
ss.  13,  14. 

False  returns,  &c.,  s.  17. 

Powers  of  trustees,  s.  18. 
jRoman  Catholic  Separate  Schools  : 

Establishment  of — election  and 
power  of  trustees,  ss.  19-21. 


Union  of  war  cl  s  or  sections,  ss .  22, 23. 

Powers  of  trustees,  ss.  24-29. 

Children  from  other  sections,  s. 
29. 

Certificates  of  teachers,  s.  30. 

Supporters  of,  exempt  from  cer¬ 
tain  ether  rates,  ss.  31-34. 

Withdrawal  from  support  of,  s. 
35. 

Residence  of  supporters,  s.  36. 

Rights  of  Separate  Schools  as  to 
grants,  &c.,  ss.  37-38. 

Supporters  not  to  vote  at  Com¬ 
mon  School  elections,  s.  39. 

Time  for  establishing  Separate 
School  limited,  s.  40. 

Returns  by  trustees,  s.  41. 

Visitors,  s.  42. 

Inspection,  s.  43. 

Settlement  of  disputes  arising  with 
trustees  of,  s.  44f 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  “  The  Separate  Schools  Act.” 


Penalty  for 
disturbing 
High  Schools. 


Short  title. 


2138  Chap.  206. 


EDUCATION. 


[Title  XIII- 


Conditions  on 
which  separate 
schools  for 
Protestants  or 
coloured 
people  may  be 
established. 


Limits. 


Three  trustees. 

Election  same 
as  in  public 
schools. 

Rev.  Stat-  c. 
204. 


Commence¬ 
ment  and  regu¬ 
lations. 


Voters 

defined. 


Union  of 
wards  in  cities 
and  towns. 


I.  Protestant  and  Coloured  Separate  Schools. 

3.  Upon  the  application  in  writing  of  twelve  or  more  heads 
of  families  resident  in  any  Township,  City,  Town  or  Incorpor¬ 
ated  Village,  being  Protestants,  the  Municipal  Council  of  the 
said  Township  or  the  Board  of  School  Trustees  of  any  such 
City,  Town  or  incorporated  Village,  shall  authorize  the 
establishment  therein  of  one  or  more  Separate  Schools  for  Pro¬ 
testants  ;  and  upon  the  application  in  writing  of  twelve  or 
more  heads  of  families  resident  in  any  Township,  C  ty,  Town 
or  incorporated  Village,  being  coloured  people,  the  Council  of 
such  Township  or  the  Boai’d  of  School  Trustees  of  any  such 
City,  Townor  Incorporated  Village,  shall  authorize  the  establish¬ 
ment  therein,  of  one  or  more  Separate  Schools  for  coloured  peo¬ 
ple,  and  in  every  such  case,  such  Council  or  Board,  as  the  case 
may  be,  shall  prescribe  the  limits  of  the  section  or  sections  of 
such  schools. 

2.  No  person  shall  be  deemed  a  supporter  of  any  Separate 
School  for  coloured  people,  unless  he  resides  within  three  miles 
in  a  direct  line  of  the  site  of  the  school  house  for  such  separate 
school ;  and  any  coloured  child  residing  farther  than  three  miles 
in  a  direct  line  from  the  said  school  house,  shall  be  allowed  to 
attend  the  Public  School  of  the  section  within  the  limits  of 
which  the  said  child  resides.  C.  S.  U.  C.  c.  65,  s.  1  ;  32  V. 
c.  44,  s.  9. 

3.  There  shall  be  three  trustees  for  each  Separate  School, 
and  the  first  meeting  for  the  election  of  such  trustees,  shall 
be  held  and  conducted  in  the  manner  and  according  to  the 
rules  provided  in  "  The  Public  Schools  Act”  for  holding  the 
first  school  meeting  in  a  new  school  section.  C.  S.  U.  C.  c.  65, 
s.  2. 

4.  Each  such  Separate  School  shall  go  into  operation  at  the 
same  time  as  is  provided  in  the  case  of  altered  school  sections 
of  Public  Schools,  and  shall,  with  respect  to  the  persons  for 
whom  any  school  has  been  established,  be  under  the  same  re¬ 
gulations  as  Public  Schools  generally.  C.  S.  U.  C.  c.  65,  s.  3. 

5.  None  but  coloured  people  shall  vote  at  the  election  of 
trustees  of  any  Separate  School  established  for  coloured  people, 
and  none  but  the  parties  petitioning  for  the  establishment  of, 
or  sending  children  to,  a  Protestant  Separate  School,  shall  vote 
at  the  election  of  trustees  of  such  school.  C.  S.  U.  C.  c.  65,. 
s.  4. 

6.  In  any  City  or  Town  the  persons  who  make  application, 
according  to  the  provisions  of  the  second  section  of  this  Act,, 
may  have  a  Separate  School  in  each  ward,  or  in  two  or  more 
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wards  united,  as  the  said  persons  may  judge  expedient.  C.  S. 

U.  C.  c.  65,  s.  5. 

7.  No  Protestant  Separate  School  shall  be  allowed  in  any  Special  condi- 
school  section,  except  when  the  teacher  of  the  Public  School  tions- 

in  such  section  is  a  Homan  Catholic.  C.  S.  U.  C.  c.  65,  s.  6. 

8.  In  all  Cities,  Towns,  Incorporated  Villages  and  Township  Exemption 
Public  School  sections  in  which  such  Separate  Schools  exist,  gchooFrates 
each  Protestant  or  coloured  person  (as  the  case  may  be)  sending 
children  to  any  such  school  or  supporting  the  same  by  sub¬ 
scribing  thereto  annually  an  amount  equal  to  the  sum  at  which 

such  person,  if  such  Separate  School  did  not  exist,  must  have 
been  rated  in  order  to  obtain  the  annual  Legislative  Public 
School  Grant,  shall  be  exempt  from  the  payment  of  all  rates 
•imposed  for  the  support  of  the  Public  Schools  of  such  City, 

Town,  Incorporated  Village  and  school  section  respectively, 
and  of  all  rates  imposed  for  the  purpose  of  obtaining  such  Public 
School  Grant.  C.  S.  U.  C.  c.  65,  s.  7. 

9.  The  exemption  from  the  payment  of  school  rates,  as  Such  exemp- 
herein  provided,  shall  not  extend  beyond  the  period  during  ^•°“ac1ondi' 
which  such  persons  send  children  to  or  subscribe  as  aforesaid 

for  the  support  of  such  Separate  School ;  nor  shall  such  exemp¬ 
tion  extend  to  school  rates  or  taxes  imposed  or  to  be  imposed 
to  pay  for  school  houses,  the  erection  of  which  was  undertaken 
or  entered  into  before  the  establishment  of  such  Separate 
School.  C.  S.  U.  C.  c.  65,  s.  8. 

10.  Such  Separate  Schools  shall  not  share  in  any  school  Not  to  share 
money  raised  by  Local  Municipal  Assessment.  C.  S.  U.  C.  c.  assessment^ 
65,  s.  9. 

11.  Each  such  separate  school  shall  share  in  such  Legisla-  Share  of  legis- 

ti ve  Public  School  Grant  according  to  the  yearly  average  num-  ^ 

ber  of  pupils  attending  such  Separate  School,  as  compared  with  mined. 

the  average  number  of  pupils  attending  the  Public  Schools  in 
each  such  City,  Town,  Incorporated  Village  or  Township ;  the 
mean  attendance  of  pupils  for  winter  and  summer  being  taken. 

C.  S.  U.  C.  c.  65,  s.  10. 

19.  A  certificate  of  qualification,  signed  by  the  majority  of  Certificate  of 
the  trustees  of  such  Separate  School,  shall  be  sufficient  for  teacher, 
any  teacher  of  such  school.  C.  S.  U.  C.  c.  65,  s.  11. 

13.  The  trustees  of  each  such  Separate  School  shall,  on  or  Half-yearly 
before  the  thirtieth  day  of  June,  and  thirty-first  day  of  December  j^gu™st*° the 
of  each  year,  transmit  to  the  County  Inspector  a  correct  return  ns  ’ 
of  the  names  of  all  Protestant  or  coloured  persons  (as  the  case  may 
be),  who  have  sent  children  to,  or  subscribed  as  aforesaid  for 
the  support  of  such  Separate  School  during  the  then  last  pre¬ 
ceding  six  months,  and  the  names  of  the  children  sent,  and 
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the  amounts  subscribed  by  them  respectively,  together  with 
the  average  attendance  of  pupils  in  such  Separate  School  dur¬ 
ing  such  period.  C.  S.  U.  C.  c.  65,  s.  12. 


inspector  to  14.  The  County  Inspector  shall,  upon  the  receipt  of  such  re¬ 
report  to  clerk  turn,  forthwith  make  a  return  to  the  Clerk  of  the  Municipality 
anc  lustees.  to  the  trustees  of  the  Public  School  section  or  Municipality 

in  which  such  Separate  School  is  established,  stating  the  names 
of  all  the  persons  who,  being  Protestants  or  coloured  persons  (as 
the  case  may  be),  contribute  or  send  children  to  such  Separate 
School.  C.  S.  U.  C.  c.  65,  s.  13. 


Clerks  and  15.  Except  for  any  rate  for  building  school  houses  under- 
emS  t6from  eX"  taken  before  the  establishment  of  such  Separate  School,  the 
rates  sup-  Clerk  shall  not  include  in  the  Collector’s  roll  for  the  general  or 
se^arate^  other  school  rate,  and  the  trustees  or  Board  of  trustees  shall 

spools.  not  include  in  their  school  rolls,  any  person  whose  name  ap¬ 

pears  upon  such  last  mentioned  return.  C.  S.  U.  C.  c.  65,  s.  14. 

Clerk  to  allow  16.  The  Clerk  or  other  officer  of  the  Municipality  within 
sor’s°roll88eS  which  such  Separate  School  is  established,  having  possession 
of  the  Assessor’s  or  Collector’s  roll  of  the  said  Municipality, 
shall  allow  any  one  of  the  said  trustees,  or  their  authorized 
collector,  to  make  a  copy  of  such  roll  as  far  as  it  relates  to 
their  school  section.  C.  S.  U.  C.  c.  65,  s.  15. 


Rev,  Stat.  c.  ’ 
204,  s.  242,  to 
apply. 


17.  The  provisions  of  the  two  hundred  and  forty-second 
section  of  “  The  Public  Schools  Act”  shall  apply  to  the 
trustees  and  teachers  of  such  Separate  Schools.  C.  S.  TJ.  C.  c. 
65,  s.  16. 


Separate 
school  trustees 
to  have  same 
power  as 
public  school 
trustees. 


18.  The  trustees  of  each  such  Separate  School  shall  be  a 
body  corporate  under  the  name  of  “  The  Trustees  of  the  Separate 
School  of  ,  (as  the  case  may  be)  in  the  Town¬ 
ship  (City  or  Town,  as  the  case  may  be)  of  ,” 

and  shall  have  the  same  power  to  impose,  levy  and  collect 
school  rates  or  subscriptions,  upon  and  from  persons  sending 
children  to,  or  subscribing  towards  the  support  of  the  Separate 
School,  as  the  trustees  of  a  Public  School  section  have  to 
impose,  levy  and  collect  school  rates  or  subscriptions  from  per¬ 
sons  having  property  in  the  section,  or  sending  children  to  or 
subsciibing  towards  the  support  of  the  Public  School  of  such 
section.  C.  S.  U.  C.  c.  65,  s.  17. 


II.  Roman  Catholic  Separate  Schools. 


Five  heads  of  1®-  Any  number  of  persons,  not  less  than  five,  being  heads 
KomanSCatho  famhies,  an(l  freeholders  or  householders,  resident  within 
lies  may  call  a  any  school  section  of  any  Township,  incorporated  Village  or 
meeting  for  a  Town,  or  within  any  ward  of  any  City  or  Town,  and  being 
school.  Roman  Catholics,  may  convene  a  public  meeting  of  persons 

desiring  to  establish  a  Separate  School  for  Roman  Catholics,  in 
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such  school  section  or  ward,  for  the  election  of  trustees  for 
the  management  of  the  same  .  26  V.  c.  5,  s.  2. 

SO.  A  majority  of  the  persons  present,  being  freeholders  or  Election  of 
householders,  and  being  Roman  Catholics,  and  not  candidates  separate 
foi  election  as  trustees,  may,  at  such  meeting,  elect  three  tees" 
persons  resident  within  such  section  or  an  adjoining  section  to 
act  as  trustees  tor  the  management  of  such  Separate  School ;  r.  rfi  . 
and  any  person,  being  a  British  subject,  not  less  than  twenty-  uai  ca  lon' 
one  years  of  age,  may  be  elected  as  a  trustee,  whether  he  be  a 
freeholder  or  householder,  or  not.  26  Y.  c.  5,  s.  3. 

21.  Notice  in  writing  that  such  meeting  has  been  held  and  Written  n<h 
of  such  election  of  trustees,  shall  be  given  by  the  parties  pre-  ^eeti^'to^be 
sent  at  such  meeting  to  the  Reeve  or  head  of  the  Municipality,  givenfand  to6 
or  to  the  Chairman  of  the  Board  of  Public  School  Trustees,  in  wJfm  and  in 
the  Township,  Incorporated  Village,  Town  or  City  in  which  W  at  manner' 
such  school  is  about  to  be  established,  designating  by  their 

names,  professions,  and  residences,  the  persons  elected  in  the 
manner  aforesaid,  as  trustees  for  the  management  thereof ; 
and  every  such  notice  shall  be  delivered  to  the  proper  officer 
by  one  of  the  trustees  so  elected,  and  it  shall  be  the  duty  of 
the  officer  receiving  the  same  to  endorse  thereon  the  date  of 
the  receipt  thereof,  and  to  deliver  a  copy  of  the  same  so  en¬ 
dorsed  and  duly  certified  by  him  to  such  trustee,  and  from  the 
day  of  the  delivery  and  receipt  of  every  such  notice,  or  in  the  Corporate 
event  ot  the  neglect  or  refusal  of  such  officer  to  deliver  a  copy  °  trU8 
so  endorsed  and  certified,  then  from  the  day  of  the  delivery 
of  such  notice,  the  trustees  therein  named  shall  be  a  body 
corporate,  under  the  name  of  “  The  Trustees  of  the  Roman 
Catholic  Separate  School  for  the  Section  number  ,  in  the 
Township  of  ,  or  for  the  ward  of  ,  in  the  City 

or  Town  (as  the  case  may  be)  or  for  the  Village  of  ,  in 

the  County  of  .”  26  V.  c.  5,  s.  4. 

22.  The  Trustees  of  Separate  Schools  heretofore  elected,  or  Union  of 
hereafter  to  be  elected  according  to  the  provisions  of  this  Act, “ 
in  the  several  wards  of  any  City  or  Town,  shall  form  one  body  cities, 
corporate,  under  the  title  of  “  The  Board  of  Trustees  of  the 
Roman  Catholic  Separate  Schools  for  the  City  (or  Town)  of 

26  V.  c.  5,  s.  5. 

23.  It  shall  be  lawful  for  the  majority  of  the  rate-paying  Notice  for 
supporters  of  the  Separate  Schools,  in  each  Separate  School  «ni°n  of 
section,  whether  the  sections  be  in  the  same  or  adjoining  Muni-  t;ons’  for  a 
cipalities,  at  a  public  meeting  duly  called  by  the  Separate  separate 
School  trustees  of  each  such  section,  to  form  such  sections  into  b° 100  ’ 

a  Separate  School  union  section,  of  which  union  of  sections  the  i-  luon  fonued- 
trustees  shall  give  notice  within  fifteen  days  to  the  Clerk  or 
Clerks  of  the  Municipality  or  Municipalities,  and  to  the  Minis¬ 
ter  of  Education ;  and  each  such  Separate  School  union  section 
thus  formed,  shall  be  deemed  one  school  section  for  all  Roman 
136 
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Catholic  Separate  School  purposes,  and  shall  every  year  there¬ 
after  he  represented  by  three  trustees,  to  be  elected  as  m  Public 
School  sections.  26  V.  c.  5,  s.  6  ; 


2.  And  the  said  trustees  shall  form  a  body  corporate,  under 
the  title  of  “  The  Board  of  Trustees  of  the  Homan  Catholic 
United  Separate  Schools  for  the  United  Sections  Nos. 

(as  the  case  may  be)  in  the  (as  the  case  may 

be).  26  Y.  c.  5,  s.  6  (2). 

Powers  Of  24.  The  trustees  of  Separate  Schools  forming  a  body  cor- 

trustees.  p0rate  under  this  Act,  shall  have  the  power  to  impose,  levy  and 

collect  school  rates  or  subscriptions,  upon  and  from  persons 
sending  children  to,  or  subscribing  towards  the  support  of  such 
schools,  and  shall  have  all  the  powers  in  respect  of  Separate 
Schools,  that  the  trustees  of  Public  Schools  have  and  pos- 
Rev.  stat.  c.  sess  under  the  provisions  of  “  The  Public  Schools  Act.  26  V. 
204-  c.  5,  s.  7. 


Corporate 
name  of  trus¬ 
tees  for  union. 


Trustees  may 
copy  assess¬ 
ment  roll  of 
Municipality. 


25.  The  Clerk  or  other  officer  of  a  Municipality  within  or  ad¬ 
joining  which  a  Separate  School  is  established,  having  posses¬ 
sion  of  the  Assessor’s  or  Collector’s  roll  of  the  said  Municipality, 
shall  allow  any  one  of  the  said  trustees  or  their  authorized  col¬ 
lector  to  make  a  copy  of  such  roll  in  so  far  as  it  relates  to  the 
persons  supporting  the  Separate  School  under  their  charge.  26 
Y.  c.  5,  s.  8. 


Declaration  by 
trustees  of 
separate 
schools. 


26.  The  trustees  of  Sepai’ate  Schools  shall  take  and  sub¬ 
scribe  the  following  declaration  before  any  Justice  of  the 
Peace,  Reeve  or  Chairman  of  the  Board  of  Public  Schools  : 


“I,  ,  will  truly  and  faithfully,  to  the  best  of  my  judgment 

“  and  ability,  discharge  the  duties  of  the  office  of  School  Trustee  to  which 
“  I  have  been  elected  :  ” 


And  they  shall  perform  the  same  duties  and  be  subject  to 
the  same  penalties  as  trustees  of  Public  Schools  ;  and  teachers 
of  Separate  Schools  shall  be  liable  to  the  same  obligations  and 
penalties  as  teachers  of  Public  Schools.  26  Y.  c.  5,  s.  9. 

Term  of  office  27.  The  trustees  of  Separate  Schools  shall  remain  respect- 
of  trustees.  ively  in  office  for  the  same  periods  of  time  that  the  trustees 
for  Public  Schools  do,  and  as  is  provided  by  the  forty-ninth 
Rev.  stat.  section  of  “  The  Public  Schools  Act ;  ”  but  no  trustee  shall  be 

c.  204,  s.  49.  re-elected  without  his  consent,  unless  after  the  expiration  of 
four  years  from  the  time  he  went  out  of  office. 


Proviso:  2.  Wherever  in  any  City  or  Town  divided  into  wards,  a 

united  boards  unhed  Board  now  exists,  or  is  hereafter  established,  there 
iu  cities  and  shall  be  for  every  ward  two  trustees,  each  of  whom,  after 
towns.  the  first  election  of  trustees,  shall  continue  in  office  two- 
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years  and  until  his  successor  has  been  elected,  and  one  of  such 
trustees  shall  retire  on  the  second  Wednesday  in  January 
yearly  in  rotation.  26  Y.  c.  5,  s.  10. 

28.  Aftei  the  establishment  of  any  Separate  School,  the  As  to  time  and 
trustees  thereof  shall  hold  office  for  the  same  period  and  be  bi0^e  elec' 
elected  at  the  same  time  each  year  that  the  Trustees  of  Public  tlons’ 
Schools  are,  and  all  the  provisions  of  “  The  Public  Schools  Act,”  Certain.  provi- 
relating  to  the  mode  and  time  of  election,  appointments  and  stat  °.  20q’ 
duties  of  Chairman  and  Secretary  at  the  annual  meeting,  term  t0  apply- 

ot  office  and  manner  of  filling  up  vacancies,  shall  be  deemed 
and  held  to  apply  to  this  Act.  26  V.  c.  5,  s.  11. 

29.  The  trustees  of  Separate  Schools  may  allow  children  Children  from 
from  other  school  sections,  whose  parents  or  lawful  guardians  sections^001 
are  Roman  Catholics,  to  be  received  into  any  Separate  School 

under,  their  management,  at  the  request  of  such  parents  or 
guardians ;  and  no  children  attending  such  School  shall  be 
included  in  the  return  hereafter  required  to  be  made  to  the 
Minister  of  Education,  unless  they  are  Roman  Catholics.  26  Y. 
c.  5.  s.  12. 

30.  The  teachers  of  Separate  Schools  under  this  Act  shall  Certificates  to 
be  subject  to  the  same  examinations,  and  receive  their  certifi-  teachers  of 
cates  of  qualification,  in  the  same  manner  as  Public  School  schools.6 
teachers  generally ;  but  the  persons  qualified  by  law  as  teachers, 

shall  be  considered  qualified  teachers  for  the  purpose  of  this 
Act.  26  Y.  c.  5,  s.  13. 

31.  Every  person  paying  rates,  whether  as  proprietor  or  Supporters  of 
tenant,  who,  by  himself  or  his  agent,  on  or  before  the  first  day  separate 

of  March  in  any  year,  gives  to  the  Clerk  of  the  Municipality  empted  from 
notice  in  writing  that  he  is  a  Roman  Catholic,  and  supporter  of  payment  of 
a  Separate  School  situated  in  the  said  Municipality  or  in  a  Mu-  school  rates, 
nicipality  contiguous  thereto,  shall  be  exempted  from  the  pay-  011  giying  a 
ment  of  all  rates  imposed  for  the  support  of  Public  Schools,  and  certam  notlce* 
of  Public  School  Libraries,  or  for  the  purchase  of  land  or  erec¬ 
tion  of  buildings  for  Public  School  purposes,  within  the  City, 

Town,  incorporated  Village  or  section,  in  which  he  resides,  for 
the  then  current  year,  and  every  subsequent  year  thereafter, 
while  he  continues  a  supporter  of  a  Separate  School ;  and  such 
notice  shall  not  be  required  to  be  renewed  annually ;  and  it  Notice  need 
shall  be  the  duty  of  the  trustees  of  every  Separate  School  to  newed  yearly, 
transmit  to  the  Clerk  of  the  Municipality  or  Clerks  of  Muni¬ 
cipalities  (as  the  case  may  be),  on  or  before  the  first  day  of 
June  in  each  year,  a  correct  list  of  the  names  and  residences  of 
all  persons  supporting  the  Separate  Schools  under  their  man¬ 
agement  ;  and  every  ratepayer  whose  name  does  not  appear 
on  such  list,  shall  be  rated  for  the  support  of  Public  Schools. 

26  Y.  c.  5,  s.  14. 
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32.  Every  Clerk  of  a  Municipality,  upon  receiving  any  such 
notice,  shall  deliver  a  certificate  to  the  person  giving  such  no¬ 
tice,  to  the  effect  that  the  same  has  been  given,  and  showing 
the  date  of  such  notice.  26  V.  c.  5,  s.  15. 


33.  Any  person  who  fraudulently  gives  any  such  notice,  oi 
wilfully  makes  any  false  statement  therein,  shall  not  thereby 
secure  any  exemption  from  rates,  and  shall  be  liable  to  a 
penalty  of  forty  dollars,  recoverable  with  costs, befoie  an}  Jus¬ 
tice  of  the  Peace  at  the  suit  of  the  Municipality  interested.  26 
V.  c.  5,  s.  16. 


34.  Nothing  in  the  last  three  preceding  sections  contained, 
shall  exempt  any  person  from  paying  any  rate  for  the  support 
of  Public  Schools  or  Public  School  Libraries,  or  for  the  erection 
of  a  School  House  or  School  Houses,  imposed  before  the  estab¬ 
lishment  of  such  Separate  School.  26  V.  c.  5,  s.  17. 

35.  Any  Roman  Catholic  who  may  desire  to  withdraw  his 
support  from  a  Separate  School,  shall  give  notice  in  writing  to 
the  Clerk  of  the  Municipality,  before  the  second  Wednesday  in 
January  in  any  year,  otherwise  he  shall  be  deemed  a  supporter 
of  such  School ; 

2.  But  any  person  who  has  withdrawn  his  support  from  any 
Roman  Catholic  Separate  School,  shall  not  be  exempted  from 
paying  any  rate  for  the  support  of  Separate  Schools  or  Separate 
School  Libraries,  or  for  the  erection  of  a  Separate  School 
House,  imposed  before  the  time  of  his  withdrawing  such  sup¬ 
port  from  the  Separate  School.  26  V.  c.  5,  s.  18. 


36.  No  person  shall  be  deemed  a  supporter  of  any  Separate 
School  unless  he  resides  within  three  miles  (in  a  direct  line)  of 
the  site  of  the  School  House.  26  Y.  c.  5,  s.  19. 


Separate  37.  Every  Separate  School  shall  be  entitled  to  a  share  in 

tledtoa  rfiare  the  fund  annually  granted  by  the  Legislature  of  this  Province 
of  the  public  f0r  the  support  of  Public  Schools,  and  shall  be  entitled  also  to  a 
grant‘  share  in  all  other  public  grants,  investments  and  allotments  for 

Public  School  purposes  now  made  or  hereafter  to  be  made  by 
the  Province  or  the  Municipal  authorities,  according  to  the 
average  number  of  pupils  attending  such  school  during  the 
twelve  next  preceding  months,  or  during  the  number  ot  months 
which  may  have  elapsed  from  the  establishment  of  a  new 
Separate  School,  as  compared  with  the  whole  average  number 
of  pupils  attending  school  in  the  same  City,  Town,  Village  or 
Township.  26  Y.  c.  5,  s.  20. 

Rut  not  to  38.  Nothing  herein  contained  shall  entitle  any  such  Separ- 
lonIlS^s°f  ate  School  within  any  City,  Town,  incorporated  Village  or 
ment  for  pul  -  Township,  to  any  part  or  portion  of  school  moneys  arising  or 
lie  schools.  accruing  from  local  assessment  for  Public  School  purposes 
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within  the  City,  Town,  Village  or  Township,  or  the  County  or 
Union  of  Counties  within  the  City,  Town,  Village  or  Township 
is  situate.  26  V.  c.  5,  s.  21. 

39.  No  person  subscribing  towards  the  support  of  a  Sepa-  Supporters  of 

rate  School,  established  as  herein  provided,  or  sending  children  to 

thereto,  shall  be  allowed  to  vote  at  the  election  of  any  trustee  vote  at  elec¬ 
tor  a  Public  School  in  the  City,  Town,  Village,  or  Township,  in  jU“1^oPub" 
which  such  Separate  School  is  situate.  26  V.  c.  5,  s.  25.  trustees. 

40.  The  election  of  trustees  for  any  Separate  School  shall  Election  of 
become  void,  unless  a  Separate  School  is  established  under  toUbecomeWhen 
their  management,  within  three  months  from  the  election  of  void. 

such  trustees.  26  V.  c.  5,  s.  24. 

4 1 .  The  trustees  of  each  Sep  arate  School  shall,  on  or  before  Return  to  be 
the  thirtieth  day  of  June,  and  the  thirty-first  day  of  December  ^“rustee^ 
of  every  year,  transmit  to  the  Minister  of  Education  a  correct 

return  of  the  names  of  the  children  attending  such  school, 
together  with  the  average  attendance  during  the  six  next  pre¬ 
ceding  months,  or  during  the  number  of  months  which  have 
elapsed  since  the  establishment  thereof,  and  the  number  of 
months  it  has  been  so  kept  open  ;  and  the  Minister  shall,  there¬ 
upon,  determine  the  proportion  which  the  trustees  of  such 
Separate  School  are  entitled  to  receive  out  of  the  Legislative 
grant,  and  shall  pay  over  the  amount  thereof  to  such  trustees. 

26  V.  c.  5,  s.  22. 


42.  The  Minister  of  Education,  all  Judges,  Members  of  the  Visitors  of 
Legislature,  the  heads  of  the  Municipal  bodies  in  their  respec-  g^ols.6 
tive  localities,  the  Inspectors  of  Public  Schools,  and  the  Clergy¬ 
men  of  the  Roman  Catholic  Church,  shall  be  Visitors  of  Sepa¬ 
rate  Schools.  26  V.  c.  5,  s.  23. 

43.  The  Roman  Catholic  Separate  Schools  (with  their  Regis-  inspection  of 
ters,)  shall  be  subject  to  such  inspection  as  may  be  directed 

from  time  to  time,  by  the  Minister  of  Education,  and  shall  he  Education, 
subject  also,  to  such  regulations,  as  may  be  imposed,  from  time 
to  time,  by  the  Education  Department.  26  V.  c.  5,  s.  26. 

44.  In  the  event  of  any  disagreement  between  trustees  of  Disagreement 
Roman  Catholic  Separate  Schools,  and  Inspectors  of  Public 
Schools,  or  other  municipal  authorities,  the  case  in  dispute  shall  tors,  &c. 

be  referred  to  the  equitable  arbitrament  of  the  Minister  of 
Education,  subject,  nevertheless,  to  appeal  to  the  Lieutenant- 
Governor  in  Council,  whose  award  shall  be  final  in  all  cases. 

26  V.  c.  5,  s.  27.  See  also  Rev.  Stat.  c.  203,  s.  6  (3). 
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CHAPTER  207. 

An  Act  respecting  Conveyances  to  Trustees  for 
School  Purposes. 


Conveyance  to  trustees  for  school 
sites,  s.  1. 


Powers  of  trustees,  s.  2. 
Registration  of  deed,  s.  3. 


HER  MAJESTY,  by  and  wiih  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  In  case  any  persons  residing  in  Ontario,  interested  in 
any  school  established  in  any  City,  Town,  Village,  or  Township 
therein,  whether  as  parents  of  children  frequenting  such  schools, 
or  as  contributors  to  the  same,  or  both,  have  occasion,  or  are 
desirous  to  take  a  conveyance  of  real  property  for  the  use  of 
such  schools,  such  persons  may  elect  from  among  themselves, 
and  appoint  any  number  of  trustees,  not  exceeding  seven  nor 
less  than  five,  to  whom,  and  to  whose  successors,  to  be  appointed 
in  the  manner  specified  in  the  deed  of  conveyance,  the  real  pro¬ 
perty  requisite  for  such  school  may  be  conveyed.  37  V.  c.  27, 
s.  95. 

2.  Any  such  trustees,  and  their  successors  in  perpetual  suc¬ 
cession,  by  the  name  expressed  in  such  deed,  may  take,  hold, 
and  possess  such  real  property,  and  commence  and  maintain 
any  action  at  Law  or  in  Equity  for  the  protection  thereof,  and 
of  their  right  thereto  ;  but  there  shall  not  be  held  in  trust  as 
aforesaid,  more  than  ten  acres  of  land  at  any  time,  for  any  one 
school. 

2.  This  section  shall  not  extend  to  Public  Schools.  37  V.  c. 
27,  s.  96. 

3.  The  trustees  shall,  within  twelve  months  after  the  exe¬ 
cution  of  any  such  deed,  cause  the  same  to  be  registered  in  the 
Registry  Office  of  the  Registration  Division  in  which  the  land 
lies.  37  V.  c.  27,  s.  97. 

[See  also  Rev.  Stat.  c.  205,  ss.  67-73.] 
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CHAPTER  208. 


An  Act  respecting  Upper  Canada  College  and  Royal 
Grammar  School. 


Management,  s.  1 . 
"Visitors,  s.  2. 
Officers,  ss.  3,  4. 


Provisions  for  government,  &c.,  of, 


ss.  5-8. 

No  religious  test  required,  s.  9. 
I  Annual  Report,  s.  10. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  Preamble. 

the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Upper  Canada  College  and  Royal  Grammar  School,  Who^con^ 
and  all  the  affairs  and  business  thereof,  shall  be  under  the  lege 
control,  management  and  direction  of  the  Chancellor,  Vice- 
Chancellor  and  members  of  the  Senate  of  the  University  of 
Toronto,  subject  to  the  provisions  of  this  Act.  C.  S.  U.  C.  c. 

62,  s.  55. 

2.  The  Lieutenant-Governor  shall  be  the  Visitor  of  the  said  Lieutenant- 
College  and  Royal  Grammar  School,  on  behalf  of  Her  Majesty,  ^the^Visitor 
and  his  visitatorial  powers  may  be  exercised  by  Commission 
under  the  Great  Seal,  the  proceedings  whereof,  having  been 
first  confirmed  by  the  Lieutenant-Governor  in  Council,  shall  be 
binding  upon  the  said  College  and  Royal  Grammar  School,  and 
upon  the  said  Senate  and  all  others  whomsoever.  C.  S.  U.  C. 
c.  62,  s.  56. 

3.  There  shall  be  in  the  College  and  Royal  Grammar  Officers  of  the 
School  a  Principal,  and  such  masters,  officers  and  servants  as  College' 
may  from  time  to  time  be  directed  by  any  statute  of  the  said 
Senate  relating  to  the  said  institution,  approved  as  hereinafter 
mentioned,  and  the  salary  and  emoluments  attached  to  each 
such  office  shall  be  from  time  to  time  fixed  by  such  statute. 

C.  S.  U.  C.  c.  62,  s.  60. 

4.  The  Principal,  masters,  officers  and  servants  shall  be  Officers  to  be 
appointed  by  the  Lieutenant-Governor,  and  shall  hold  office  ^Sten-7 
during  his  pleasure  ;  but  until  otherwise  ordered  by  the  Lieu-  ant-Govemor. 
tenant  Governor,  the  present  Principal,  masters,  officers  and 
servants  of  the  said  institution  shall  remain  in  office,  and  until 
otherwise  ordered  by  such  statutes  the  salaries  and  emolu¬ 
ments  attached  to  the  several  offices  shall  be  those  now  attached 
to  the  same  respectively.  C.  S.  U.  C.  c.  62,  s.  61. 
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Senate  of  Uni-  5.  The  Chancellor,  Vice-Chancellor  and  members  of  the 
statutesforthe  Senate  of  the  University  of  Toronto  may  make  statutes  for  the 
government  of  good  government,  conduct  and  regulation  of  the  said  College 
tion institu'  and  Royal  Grammar  School  and  of  the  Principal,  masters, 
pupils,  officers  and  servants  thereof,  for  regulating  the  fees 
to  be  paid  by  pupils  receiving  instruction  in  the  said  College, 
and  in  cases  in  which  no  provision  is  made  by  law,  may  make 
statutes  generally  for  the  management  of  the  business  and 
affairs  thereof,  and  for  any  purpose  necessary  for  carrying  this 
Act  into  effect  according  to  its  intent  and  spirit,  such  statutes 
not  being  inconsistent  with  the  provisions  of  this  Act  or  the  laws 
of  the  Province ;  and  may  from  time  to  time  amend  or  repeal 
the  same.  C.  S.  U.  C.  c.  62,  s.  57. 

6.  The  Chancellor,  Vice-Chancellor  and  Senate  may  by 
any  such  statutes  empower  the  Principal  to  make  regulations 
for  the  government  of  the  masters  and  pupils,  officers  and 
servants,  and  for  the  conduct  and  discipline  of  the  said  College 
and  Royal  Grammar  School,  in  such  matters  and  to  such  extent 
as  may  be  limited  in  such  statutes,  and  subject  to  such  control  or 
approval  as  may  be  therein  mentioned.  C.  S.  U.  C.  c.  62  s.  58. 

Statutes  to  7.  No  such  statute  shall  have  force  or  effect  until  it  has 
until  approved  Teen  submitted  to  the  Visitor  of  the  said  College  and  Royal 
by  the  Visitor.  Grammar  School,  and  by  him  approved ;  and  a  certified  copy 
of  each  such  statute  shall  be  transmitted  to  the  Provincial  Sec¬ 
retary  within  ten  days  from  the  passing  thereof,  to  be  submitted 
to  the  said  Visitor  for  his  approval.  C.  S.  U.  C.  c.  62,  s.  59. 


And  for  em¬ 
powering  the 
principal  to 
make  regula¬ 
tions  for  the 
internal  man¬ 
agement. 


tuTe iftorem'ai n  ^  statutes,  rules  and  ordinances  of  the  said  College 

in  forcTuntii”  an<l  Royal  Grammar  School  in  force  on  the  day  this  Act  takes 
repealed.  effect,  and  which  are  not  inconsistent  with  the  provisions  hereof, 
shall  be  and  continue  in  force  until  repealed,  altered  or  amended 
by  some  statute  made  as  aforesaid  for  that  purpose.  C.  S.  U. 
C.  c.  62,  s.  62. 


test^&cP0118  No  religious  test  or  profession  of  religious  faith  shall  be 

be  required!  required  of  any  Principal,  master,  pupil,  officer  or  servant  of 
the  said  College,  nor  shall  religious  observances,  according  to 
the  forms  of  any  particular  religious  denomination,  be  imposed 
on  them  or  any  of  them ;  but  the  Chancellor,  Vice-Chancellor 
and  members  of  the  Senate  of  the  University  of  Toronto  may, 
by  statute,  make  such  regulations  as  they  think  expedient 
touching  the  moral  conduct  of  the  pupils  and  their  attendance 
on  public  worship  in  their  respective  churches  or  other  places 
of  religious  worship,  and  respecting  their  religious  instruction 
by  their  respective  ministers,  according  to  their  respective 
forms  of  religious  faith,  and  every  facility  shall  be  afforded  for 
such  purposes.  C.  S.  U.  C.  c.  62,  s.  63. 

annual^e11^6  .  ^  The  Chancellor,  Vice-Chancellor  and  members  of  the 
repor  Senate  of  the  University  of  Toronto  shall  annually  report  to 
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the  Lieutenant-Governor,  at  such  time  as  he  may  appoint,  on  to  the  Lieu- 
the  general  state,  progress  and  prospects  of  the  College  and  t™ant-(j0ver* 
Royal  Grammar  School,  and  upon  all  matters  touching  the  same, 
with  such  suggestions  as  they  may  think  proper  to  make  ;  and 
shall  also,  at  all  times  when  thereunto  required  by  the  Lieut¬ 
enant-Governor,  inquire  into,  examine  and  report  upon  any  sub¬ 
ject  or  mattei  connected  with  the  said  College  and  Royal  Gram-  ^ 
mar  School ;  and  copies  of  such  annual  or  other  reports  shall  be  iaid  before^0 
laid  before  the  Legislative  Assembly  at  the  then  next  Session  Legislative 
thereof.  C.  S.  U.  C.  C.  62,  S.  64.  Assembly. 


CHAPTER  209. 

An  Act  respecting  University  College. 


College  Council  and  Officers  con¬ 
tinued,  s.  1. 

Visitor,  s.  2. 

Council,  powers,  &c. ,  of,  ss.  3-8. 
Studies  to  be  pursued,  ss.  9,  10. 


Professorships,  ss.  9-16. 
Endowments  vested  in  Crown,  s.  17. 
No  religious  test  required,  s.  18. 
Annual  report,  s.  19. 


HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  en¬ 
acts  as  follows : 

1.  The  collegiate  institution  heretofore  constituted  at  the  college  presl. 
City  of  Toronto  by  the  name  of  “  University  College,”  and  the  dent,  etc.,  to 
body  corporate  called  “  The  Council  of  University  College,”  and  °‘^muea"s  e 
the  President,  Professors,  officers,  servants,  and  all  other  exist¬ 
ing  appointments,  and  all  statutes,  by-laws,  rules  and  regula¬ 
tions  of  such  Council,  are  hereby  continued,  subject  to  the  pro¬ 
visions  of  this  Act.  C.  S.  U.  C.  c.  62,  s.  39. 

2.  The  Lieutenant-Governor  shall  be  the  Visitor  of  the  Lieutenant- 
said  College  on  behalf  of  the  Crown,  and  his  visitatorial  pow- 
ers  may  be  exercised  by  commission  under  the  Great  Seal,  and 
the  proceedings  of  any  commission  so  appointed  being  con¬ 
firmed  by  the  Lieutenant-Governor,  shall  be  binding  on  the  . 
said  College  and  the  Council  thereof,  and  on  all  persons  whom¬ 
soever.  C.  S.  U.  C.  c.  62,  s.  42. 
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The  Council  of  3.  The  said  College  shall  be  under  the  direction,  manage- 

College^o^  ment  and  administration  of  the  said  body  corporate  called  The 
manage  the  Council  of  University  College,  and  such  body  corporate  shall 
College,  etc.  qave  perpetual  succession  and  a  common  seal,  with  power  to 
hold  real  and  personal  property,  subject  to  the  provisions  herein¬ 
after  made,  and  shall  be  capable  of  suing  and  being  sued,  plead¬ 
ing  and  being  impleaded  by  the  name  aforesaid,  and  shall  have 
other  the  usual  powers  of  corporate  bodies,  according  to  “  The 
Rev.  Stat.  c.i.  Interpretation  Act,”  subject  to  the  said  provisions.  C.  S.  U.  C. 
c.  62,  s.  40. 


Members  of  4,  The  said  Corporation  shall  consist  of  a  President,  Vice- 
the  Council.  pregiTent,  and  such  Professors  as  may  from  time  to  time  be  ap¬ 
pointed  to  chairs  in  the  .said  University  College.  C.  S.  U.  C.  c. 
62,  s.  41. 


Dean  of  Uni-  5.  The  Dean  of  Residence  in  University  College  for  the 
Tegelty  Co1  time  being  shall  be  a  member  of  the  Council  of  the  said  College. 
36  Y.  c.  29,  s.  48. 

Meetings  of  (j  The  President,  or  in  his  absence  the  Vice-President,  or  if 
e  ounci .  ^oth  pe  absent,  then  the  senior  member  of  the  Council  present, 
shall  preside  at  all  meetings  of  the  said  Council,  and  in  case 
of  an  equal  division  of  votes  among  the  members  present,  the 
rule  preesumitur  pro  negante  shall  prevail ;  and  among  mem¬ 
bers  appointed  at  the  same  time,  or  on  the  same  day,  the  order  in 
which  their  appointments  were  made  shall  be  the  order  of 
seniority  ;  and  all  such  meetings  shall  be  held  at  the  times  to  be 
prescribed  by  the  statutes  of  the  said  College.  C.  S.  U.  C.  c. 
62,  s.  43. 

Quorum.  7.  Any  five  members  of  the  said  Council  shall  be  a  quorum 

for  transacting  the  business  of  the  Council  and  doing  all  things 
deadelty  *°  which  the  Council  may  lawfully  do ;  and  all  things  done  at 
any  meeting  of  the  Council  shall  be  ordered  by  the  majority  of 
votes  of  the  members  present  thereat,  subject  to  the  provision 
hereinbefore  made  for  the  case  of  an  equal  division  of  votes. 
C.  S.  U.  C.  c.  62,  s.  44. 

Council  to  8.  The  said  Council  may  make  statutes  for  the  good  gov- 
for certainpur-  eminent,  discipline,  conduct  and  regulation  of  the  said  College, 
poses.  and  of  the  professors,  teachers,  students,  officers  and  servants 

thereof  for  regulating  the  fees  to  be  paid  by  students,  or  per¬ 
sons  attending  lectures  or  receiving  instruction  in  the  said  Col¬ 
lege,  and  the  times  of  regular  meetings  of  the  Council,  and  gen¬ 
erally  for  the  management  of  the  property  and  business  there¬ 
of,  and  for  any  purpose  necessary  for  carrying  this  Act  into 
effect  according  to  its  intent  and  spirit  in  cases  for  which  no 
provision  is  made,  so  that  such  statutes  be  not  inconsistent  with 
this  Act  or  the  laws  of  this  Province  ;  and  the  Council  may  from 
time  to  time  amend  or  repeal  the  same. 
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2.  A  certified  copy  of  all  such  statutes  shall  he  transmitted  Which  shall  be 
to  the  Provincial  Secretary,  within  ten  days  from  the. passing  transmitted  to 
thereof,  to  be  submitted  to  the  Visitor  of  the  said  College  for  Secrete^ 
his  approval.  And  no  statute  made  by  the  said  Council  shall 
have  force  and  effect  until  it  has  been  submitted  to  the  said  And  approved 
Visitor  and  by  him  approved.  C.  S.  U.  C.  c.  62,  s.  45.  G^overnor'^111' 

9.  There  shall  be  in  the  said  College  such  professors,  lec-  Council  to  de- 
turers  and  teachers,  and  there  shall  be  taught  in  the  said  Col- 

lege  such  sciences,  arts  and  branches  of  knowledge,  as  the  knowledge  to 
Council,  by  statutes  in  that  behalf,  from  time  to  time  deter-  1x5  taught, 
mines,  such  statutes  being  consistent  with  the  statutes  of  the 
University  of  Toronto,  as  regards  the  prescribed  subjects  of 
examination ;  but  there  shall  be  no  professor  or  teacher  of 
Divinity  in  the  said  College,  and  there  shall  be  no  professor¬ 
ship  or  teachership  of  Law,  or  of  any  of  the  branches  of  Medi¬ 
cine  or  Surgery,  except  in  so  far  as  the  same  may  form  part  of 
a  general  system  of  liberal  education.  C.  S.  U.  C.  c.  62, 
s.  46. 

10.  The  Lieutenant-Governor  in  Council  may,  upon  the  re-  New  professor- 
commendation  of  the  Senate,  establish  such  other  professor-  shiPs- 
ships  or  chairs  in  any  department  of  knowledge,  science  or  art 

in  University  College,  as  may  promote  the  further  efficiency  and 
usefulness  of  said  College.  36  V.  c.  29,  s.  50. 

11.  The  President  and  Vice-President,  Professors,  lecturers,  President,  &c., 
teachers,  officers  and  servants  of  the  said  College  shall  be 
appointed  by  the  Lieutenant-Governor,  after  such  examination,  Governor.6'1 
inquiry  and  report  as  he  considers  necessary,  and  shall  hold 

office  during  his  pleasure.  C.  S.  U.  C.  c.  62,  s.  47. 

12.  The  Senate  of  the  University,  upon  representations  made  Powers  of  Se- 

to  it  in  that  behalf,  may  inquire  into  the  conduct  or  efficiency  £iU 

of  any  professor  in  University  College,  and  report  to  the  Lieu-  versify  College 
tenant-Governor  the  result  of  such  inquiry,  and  may  make  such 
recommendations  as  the  Senate  may  think  the  circumstances 

of  the  case  require.  36  V.  c.  29,  s.  49. 

13.  To  remove  doubts,  it  is  hereby  declared  that  the  Lieu-  Retiring  allow- 
tenant-Govemor  in  Council  may  appropriate  from  the  general 

Income  Fund  such  sum  or  sums  as  may  from  time  to  time  be 
necessary  for  providing  retiring  allowances  or  gratuities  to  aged 
and  infirm  professors,  lecturers,  teachers,  and  officers,  upon 
their  resignation  or  other  deprivation  of  their  respective  offices. 

36  V.  c.  29,  s.  51. 

14.  Any  person,  body  politic  or  corporate  may  found  Pro-  Professorships 
fessorships,  Fellowships,  Lecturerships,  Scholarships,  Exhibi-  “ay  hefound- 
tions,  prizes  and  other  rewards  in  the  said  College,  by  provid-  parties,  and 
ing  a  sufficient  endowment  in  land  or  other  property,  and  sur-  how. 
rendering  or  conveying  the  same  to  the  Crown  for  the  purposes 
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Letters  patent 
shall  set  forth 
rules,  &c. 


Certain  pro¬ 
fess  orships 
prohibited. 


Endowment  to 
be  vested  in 
the  Crown. 


No  religious 
test,  &c. ,  to  be 
required. 


Council  to  re¬ 
port  annually 
to  the  Lieut- 
Glovernor. 


Copies  to  be 
laid  before 
the  Legislative 
Assembly. 
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of  the  said  College,  and  thereupon  suing  out  letters  patent 
from  the  Crown,  instituting,  establishing  and  endowing  the 
same  with  the  property  so  provided  for  that  purpose  as  afore¬ 
said.  C.  S.  TJ.  C.  c.  62,  s.  49. 

15.  In  such  letters  patent  shall  be  set  forth  such  rules  and 
regulations  for  the  appointing  to  and  conferring  of  such  Pro¬ 
fessorships,  Fellowships,  Lecturerships,  Scholarships,  Prizes  or 
other  rewards  as  the  respective  founders  thereof,  with  the  ap¬ 
probation  of  the  Crown,  think  fit  to  prescribe  for  that  purpose, 
all  which  rules  and  regulations  the  authorities  of  the  said  Col¬ 
lege  shall  observe  and  give  effect  to,  as  in  the  said  letters  pa¬ 
tent  may  be  directed.  C.  S.  U.  C.  c.  62,  s.  50. 

16.  No  Professorship  or  Lecturership  shall  be  so  founded  for 
the  teaching  of  any  subject  which  under  this  Act  is  not  to  be 
taught  in  the  said  College.  C.  S.  TJ.  C.  c.  62,  s.  52. 

17.  Every  endowment  of  lands  or  other  property  of  the  en¬ 
dowment  as  aforesaid  shall  be  vested  in  the  Crown  for  the 
purposes  for  which  it  was  given,  and  also  any  property,  real  or 
personal,  given,  devised  or  bequeathed  to  the  said  College  or 
for  the  use  thereof.  C.  S.  IT.  C.  c.  62,  s.  51. 

18.  No  religious  test  or  profession  of  religious  faith  shall 
be  required  of  any  professor,  lecturer,  teacher,  student,  officer 
or  servant  of  the  said  College,  nor  shall  religious  observances, 
according  to  the  forms  of  any  particular  religious  denomination, 
be  imposed  on  them  or  any  of  them ;  but  the  Council  may 
make  such  regulations  as  they  think  expedient  touching  the 
moral  conduct  of  the  students  and  their  attendance  on  public 
worship  in  their  respective  churches  or  other  places  of  religious 
worship,  and  respecting  their  religious  instruction  by  their 
respective  ministers,  according  to  their  respective  forms  of  re¬ 
ligious  faith,  and  every  facility  shall  be  afforded  for  such  pur¬ 
poses.  C.  S.  IT.  C.  c.  62,  s.  48. 

19.  The  Council  of  the  said  College  shall  annually  report  to 
the  Lieutenant-Governor,  at  such  time  as  he  may  appoint,  on 
the  general  state,  progress  and  prospects  of  the  College,  and 
upon  all  matters  touching  the  same,  with  such  suggestions  as 
they  may  think  proper  to  make ;  and  the  said  Council  shall 
also,  at  all  times  when  thereunto  required  by  the  Lieutenant- 
Governor,  inquire  into,  examine  and  report  upon  any  subject 
or  matter  connected  with  the  said  College  ;  and  copies  of  such 
annual  or  other  reports  shall  be  laid  before  the  Legislative  As¬ 
sembly  of  this  Province  at  the  then  next  Session  thereof.  C. 
S.  TJ.  C.  c.  62,  s.  53. 
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CHAPTER  210. 

An  Act  respecting  the  University  of  Toronto. 


University  of  Toronto  : 

A  corporation,  ss.  1,  2. 

Members  of  Corporation,  s.  3. 

Functions  of,  s.  4. 

Lieutenant-Governor  to  be  Visit¬ 
or,  s.  5. 

The  Chancellor,  ss.  6,  7. 

The  Vice-Chancellor,  ss.  8,9. 

The  Senate,  ss.  10,  11. 

Convocation,  ss.  12,13. 

Election  of  Chancellor  and  mem¬ 
bers  of  Senate,  ss.  14-26. 

Tenure  of  office,  s.  27. 

Vacancies  how  filled,  ss.  27-28. 

Retiring  Senators,  re-eligible,  s. 
29. 

Appointment  of  Senators  by  Lieu¬ 
tenant-Governor,  ss.  30-33. 


Senate  : 

Proceedings  of,  ss.  34-36. 

Powers  and  duties  of  : 

As  to  property,  s .  37. 

As  to  degrees  and  certificates  of 
honour,  etc.,  ss.  38-43. 

Power  to  make  statutes,  ss.  44- 
48. 

Existing  statutes  continued, s.  49 

Annual  report  to  Legislature, 
s.  50. 

Examinations  and  Affiliation, 
S3.  51-63. 

Convocation : 

Powers  of,  s.  64. 

Meetings  of,  ss.  65-69. 

Chairman  of,  ss.  70-71. 

Proceedings  of,  ss.  72-74. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows : 


UNIVERSITY  OF  TORONTO. 

1.  So  much  of  the  Charter  granted  by  His  late  Majesty 
King  George  the  Fourth,  dated  at  Westminster  the  fifteenth 
day  of  March,  in  the  eighth  year  of  His  Reign,  for  the  estab¬ 
lishment  of  a  College  in  Upper  Canada,  called  King  s  College, 
and  incorporated  by  the  name  of  “The  Chancelloi,  Piesident 
and  Scholars  of  King’s  College  at  York,  in  the  Province  of 
Upper  Canada,”  as  is  not  inconsistent  with  this  Act,  shall  re¬ 
main  in  force.  C.  S.  U.  C.  c.  62,  s.  1. 

2.  The  name  of  the  said  College  having  been,  by  Act  of 
the  Provincial  Legislature,  changed  to  “  The  University  of 
Toronto  ”  the  University  established  by  the  Charter  aforesaid 
shall  continue  and  be  called  “  The  University  of  Toronto,”  and 
shall  continue  to  be  a  body  corporate,  with  the  powers  vested 
in  corporate  bodies  by  “  Ihe  Interpretation  Act,”  with  power  to 
hold  any  real  property  assigned  to  it  under  the  provisions  of 
any  former  Act  or  of  this  Act,  and  with  such  other  powers  and 
privileges  as  are  conferred  upon  it  by  those  portions  of  the  said 


Royal 

Charter 


Corporate 
name  of 
University. 


Rev.  Stat.  c.l. 
s.  8  (24). 

General  pow¬ 
ers. 
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Charter  remaining  in  force,  or  by  any  such  former  Act,  but  such 
powers  shall  be  exercised  in  accordance  with  the  provisions  of 
this  Act;  and  the  Chancellor  and  Vice-Chancellor,  and  the 
Senate  and  all  other  officers  and  servants,  and  all  existing  ap¬ 
pointments,  by-laws,  rules  and  regulations  affecting  such  Uni¬ 
versity,  shall  continue  subject  to  the  provisions  of  this  Act.  C. 
S.  U.  C.  c.  62,  s.  2. 


Corporation 
of  the  Uni¬ 
versity,  how 
composed. 


3.  The  Corporation  of  the  University  of  Toronto  shall  here¬ 
after  consist  of  the  Chancellor,  Vice-Chancellor,  and  members 
of  the  Senate  and  of  Convocation  for  the  time  being.  36  V.  c. 
29,  s.  1. 


Functions  of  4.  There  shall  be  no  professorship  or  other  teachership  in 
defined.Slty  the.  saad  University  of  Toronto,  but  its  functions  shall  be 
limited  to  the  examining  of  candidates  for  degrees  in  the 
several  Faculties,  or  for  scholarships,  prizes,  or  certificates  of 
honour  in  different  branches  of  knowledge,  and  to  the  grant¬ 
ing  of  such  degrees,  scholarships,  prizes  and  certificates,  after 
examination,  in  the  manner  hereinafter  mentioned.  C.  S.  U.  C. 
c.  62,  s.  3. 


Lieutenant- 
Governor  to  be 
Visitor. 


5.  The  Lieutenant-Governor  shall  continue  to  be  the  Visitor 
of  the  said  University  on  behalf  of  Her  Majesty,  and  his  visi¬ 
tatorial  powers  may  be  exercised  by  commission  under  the 
Great  Seal,  and  the  proceedings  of  such  commission,  having 
been  first  confirmed  by  the  Lieutenant-Governor,  shall  be  bind¬ 
ing  on  the  said  University  and  its  members,  and  on  all  others 
whomsoever.  C.  S,  U.  C.  c.  62,  s.  6. 


THE  CHANCELLOK. 


6.  The  Chancellor  of  the  said  University  shall  be  elected  by 
the  members  of  Convocation  in  the  manner  hereinafter  men¬ 
tioned.  36  V.  c.  29,  s.  4. 

ofer<aaL°eUor.  The  office  of  Chancellor  of  the  said  University  shall  be  a 
triennial  one — that  is  to  say,  the  term  of  office  of  each  Chan¬ 
cellor  shall  expire  on  the  election  of  his  successor,  in  the  year 
•  next  but  two  after  that  in  which  he  was  elected ;  and  the 
day  on  which  the  Chancellor  shall  be  elected  shall  be  ap¬ 
pointed  by  statute  of  the  Senate ;  and  the  members  of  Con¬ 
vocation  entitled  to  vote  shall  on  that  day  (of  which  notice 
shall  be  given  in  such  a  manner  as  shall  be  directed  by  statute 
of  the  Senate)  elect  a  fit  and  proper  person  to  be  Chancellor, 
and  thereupon  the  term  of  office  of  the  then  Chancellor  shall 
2ceno7lnthe  exPire>  and  so.  from  time  to  time  triennially ;  or  in  the  case  of 
Chancellor,  the  death,  resignation  or  other  vacancy  in  the  office  of  any  such 
how  filled.  Chancellor  before  the  expiration  of  his  term  of  office,  then,  at  a 
special  election  to  be  h  olden  for  that  purpose  (of  which  election 
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notice  shall  be  given  in  such  manner  as  may  be  provided  by 
Statute  of  the  Senate,)  the  members  of  Convocation  entitled  to 
vote  shall  elect  a  Chancellor  for  the  remainder  of  the  term  in 
which  such  death,  resignation  or  other  avoidance  may  happen. 
36  V.  c.  29,  s.  5. 


THE  VICE-CHANCELLOR. 

8.  The  office  of  Vice-Chancellor  of  the  said  University  shall  Q*xce  °{i  Vice‘ 
be  biennial — that  is  to  say,  the  term  of  office  of  each  Vice-  shalfbe  01 
Chancellor  shall  expire  on  some  day  in  the  calendar  year  next  biennial, 
but  one  after  that  in  which  he  was  appointed  or  elected,  and 

the  day  on  which  the  term  of  office  is  to  expire  shall  be  ap¬ 
pointed  by  statute  of  the  University ;  and  at  a  meeting  of  the 
Senate  to  be  holden  on  some  day  within  the  month  next  before 
the  expiration  of  the  said  term  of  office  (of  which  meeting  notice  And  elective 
shall  be  given  in  the  manner  directed  by  statute  of  the  Uni-  by  Senate, 
versity,)  the  members  of  the  Senate  shall  elect  some  one  of  such 
members  to  be  Vice-Chancellor  when  the  term  of  office  of  the 
then  Vice-Chancellor  expires,  and  so  from  time  to  time  bien¬ 
nially.  C.  S.  U.  C.  c.  62,  s.  8. 

9.  In  case  of  the  death,  resignation,  or  other  vacancy  in  the  Vacancies  to 
office  of  any  such  Vice-Chancellor  before  the  expiration  of  his  the  Senate!  “ 
term  of  office,  the  members  of  the  Senate  shall,  at  a  meeting  to 

be  holden  by  them  for  that  purpose  as  soon  'as  conveniently 
may  be,  of  which  notice  shall  be  given  in  manner  aforesaid, 
elect  one  other  of  the  said  members  of  the  Senate  to  be  Vice- 
Chancellor  for  the  remainder  of  such  term.  C.  S.  U.  C.  c.  62, 
s.  9. 

THE  SENATE. 


10.  The  Senate  shall  consist  of  the  Chancellor  and  twenty-  Senate,  how 
four  other  members,  exclusive  of  ex  officio  members,  of  whom  composed, 
fifteen  shall  be  elected  by  Convocation  in  manner  hereinafter 
provided,  and  nine  appointed  by  the  Lieutenant-Governor  of 

the  Province,  under  his  hand  and  seal  at  arms.  36  V.  c. 

29,  s.  2. 

11.  The  persons  filling  the  following  offices  for  the  time  being  ^ 

_ viz. :  the  Minister  of  Education  for  this  Province ;  the  Pre-  see“tee.rs  0 

sident  of  Universitv  College  ;  a  representative  appointed  by  the 

Law  Society  of  Ontario ;  the  Principal  of  Upper  Canada  Col¬ 
lege  ;  a  representative  for  the  time  being  appointed  by  each 
College  or  School  in  this  Province  affiliated,  or  hereafter  to  be 
affiliated,  with  the  said  University ;  a  representative  for  the 
time  being  elected  by  the  High  School  Masters  of  Ontaiio,  as 
hereinafter  provided;  and  all  former  Chancellors  and  Vice- 
Chancellors  of  the  said  University— shall  respectively  be  ex 
officio  members  of  the  Senate ;  and  two  members  of  the  Coun- 
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cil  of  University  College  shall  also  biennially  in  rotation  become 
members  of  the  Senate,  and  such  rotation  shall  proceed  by 
seniority  until  each  member  of  the  Council  has  in  turn  become 
a  member  of  the  Senate,  and  so  successively,  and  in  case  the 
member  of  the  Council  in  rotation  at  any  time  is  otherwise  of 
the  Senate,  then  the  office  shall  fall  to  the  next  member  of  the 
Council ;  and  the  Registrar  of  the  said  College  shall  from  time 
to  time  certify  to  the  Registrar  of  the  University,  the  members 
of  said  Council  who  under  this  provision  become  members  of 
the  Senate.  36  Y.  c.  29,  s.  3. 

CONVOCATION. 

13.  The  following  graduates  of  the  University  for  the  time 
being  shall  constitute  the  Convocation  of  the  University — all 
Doctors  and  Bachelors  of  Law,  all  Doctors  and  Bachelors  of 
Medicine,  all  Masters  in  Surgery,  all  Masters  of  Arts,  all  Bache¬ 
lors  of  Arts  of  three  years’  standing,  all  Doctors  of  Science,  and 
all  Bachelors  of  Science  of  three  years’  standing,  and  also  all 
graduates  holding  such  other  degrees  to  be  hereafter  conferred 
by  the  University  as  may  be  recognized  as  qualifications  for 
admission  to  Convocation  in  manner  hereinafter  provided.  36 
Y.  c.  29,  s.  7. 

13.  A  register  of  the  graduates  constituting  for  the  time  be¬ 
ing  the  Convocation  of  the  said  University  shall  be  kept  by 
the  Registrar  of  the  University ;  and  such  register  shall  be 
conclusive  evidence  that  any  person  whose  name  appeal’s 
thereon  at  the  time  of  his  claiming  to  vote  as  a  member  of 
Convocation  is  so  entitled  to  vote,  and  that  any  person  whose 
name  does  not  so  appear  is  not  so  entitled  to  vote.  36  V. 
c.  29,  s.  8. 

ELECTION  OF  CHANCELLOR  AND  MEMBERS  OF  SENATE. 

14.  The  Registrar  of  the  University  shall,  at  least  one  month 
previous  to  the  time  of  any  election  under  this  Act,  make  out 
an  alphabetical  list  or  register,  to  be  called  “  The  Election  Regis¬ 
ter,”  of  the  names  and  known  addresses  of  the  members  of 
Convocation,  being  graduates  of  the  University  as  aforesaid, 
who  are  entitled  to  vote  at  such  election;  and  shall  put 
up  a  copy  of  said  register  at  the  entrance  hall  annually  after 
Convocation ;  and  such  register  may  be  examined  by  any 
member  of  Convocation  at  all  reasonable  times  at  the  office  of 
the  said  Registrar ;  and  no  person  whose  name  is  not  inserted 
in  the  said  list  shall  be  entitled  to  vote  at  such  election. 

2.  In  case  any  member  of  Convocation  complains  to  the  said 
Registrar  in  writing  of  the  improper  omission  or  insertion  of  any 
name  in  the  said  list,  it  shall  be  the  duty  of  the  said  Registrar 
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forthwith  to  examine  into  the  said  complaint,  and  rectify  such  How  cor- 
error  if  any  there  be ;  and  it  further  shall  be  the  duty  of  the  rected- 
Registrar  to  make  out  such  list  annually  after  Commencement 
when  degrees  are  conferred,  and  to  put  up  copies  thereof  in  the 
entrance  hall  of  the  University.  36  V.  c.  29,  s.  9. 

15.  The  votes  at  any  election  by  Convocation  shall  be  given  How  votes  are 
for  the  Chancellor  and  for  the  members  of  the  Senate  respec-  t0  lje  given- 
tively  by  closed  voting  papers,  in  the  form  in  the  Schedule  to 

this  Act,  or  to  the  like  effect,  being  delivered  to  the  Registrar 
of  the  University  at  such  time  and  place,  prior  to  the  closing 
of  such  election,  as  may  he  prescribed  by  statute  of  the  Senate, 
and  any  voting  papers  received  by  the  said  Registrar  by  post 
during  the  time  of  such  election,  or  during  the  preceding  week, 
shall  be  deemed  as  delivered  to  him  for  the  purpose  of  such 
election.  36  V.  c.  29,  s.  10. 

16.  It  shall  be  the  duty  of  the  Registrar  to  send  to  each  gra-  List  of  voters 
duate  of  the  University,  whose  name  is  on  the  register  or  list t0  ke  s®nt  t0 
of  persons  entitled  to  vote,  where  his  residence  is  known  to  the  gra  ua  es' 
Registrar,  one  copy  ©f  the  form  of  voting  paper  in  the  Sched¬ 
ule  to  this  Act,  applicable  to  the  election  or  elections  then 

next  to  be  held ;  and  such  form  shall  be  sent  in  such  manner 
and  at  such  time  before  the  holding  of  such  election  as  may  be 
directed  by  statute  of  the  Senate.  36  V.  c.  29,  s.  11. 

17.  It  shall  be  the  duty  of  the  said  Registrar  to  send  with  List  of  mem- 
the  said  form  of  voting  paper  a  list  of  those  persons  then  al-  tobe'se^wltt 
ready  members  of  the  Senate,  and  of  those  whose  retirement  list  of  voters, 
has  created  the  vacancies  to  be  filled  at  the  then  ensuing 
election.  36  V.  c.  29,  s.  12. 

18.  The  said  voting  papers  shall,  upon  the  appointed  day  of  Opening  vot- 
election,  and  at  an  hour  to  be  stated  by  the  statute,  be  opened  mg  papers' 
by  the  Registrar  of  the  University  in  the  presence  of  the  scru¬ 
tineers  to  be  appointed  as  hereinafter  mentioned,  who  shall 
scrutinize  and  count  the  votes,  and  keep  a  record  thereof  in  a 

proper  book  to  be  provided  by  the  Senate.  36  V.  c.  29, 
s.  13. 

19.  The  person  who  has  the  highest  number  of  votes  at  Election  of 
any  election  for  Chancellor  by  voting  papers  in  the  form  of  Chancellor- 
the  Schedule  to  this  Act  shall  be  Chancellor  of  the  University 

for  the  term  of  office  then  next  ensuing,  or  for  the  unexpired 
portion  of  the  then  current  term,  as  the  case  may  be.  36  V.  c. 

29,  s.  14. 

30.  The  fifteen  persons  who  have  the  highest  number  of  Election  of 
votes  for  members  of  the  Senate  by  voting  papers  in  the  form  see^teersof 
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of  said  Schedule  shall  be  the  fifteen  elective  members  of  the 
Senate  of  the  said  University.  36  V.  c.  29,  s.  15. 

21.  Any  person  entitled  to  vote  at  such  election  shall  be  en¬ 
titled  to  be  present  at  the  opening  ol  the  said  voting  papers. 
36  Y.c.  29,  s.  16. 

22.  In  case  of  an  equality  of  votes  between  two  or  more 
persons,  which  leaves  the  election  of  the  Chancellor,  or  of  one 
or  more  members  of  the  Senate,  undecided,  then  the  said  scru¬ 
tineers  shall  forthwith  put  into  a  ballot-box  a  number  of  papers 
with  the  names  of  the  candidates  respectively  having  such 
equality  of  votes  written  thereon,  one  for  each  such  candidate, 
and  the  Registrar  of  the  University  shall  draw  by  chance  from 
such  ballot-box,  in  the  presence  of  the  said  scrutineers,  one  of 
such  papers  in  the  case  of  the  election  of  Chancellor,  and  one 
or  more  of  such  papers  in  the  case  of  the  election  of  members 
of  the  Senate,  sufficient  to  make  up  the  required  number,  and 
the  persons  whose  names  are  upon  such  papers  so  drawn  shall 
be  respectively  the  Chancellor  and  such  members  of  the  Senate. 
36  Y.  c.  29,  s.  17. 

• 

23.  Upon  the  completion  of  the  counting  of  the  votes  and 
of  the  scrutiny,  the  Vice-Chancellor,  or  other  person  acting  as 
and  for  him,  shall  forthwith  declare  the  result  of  the  election 
to  the  Senate  of  the  University ;  and  shall,  as  soon  as  conve¬ 
niently  may  be,  report  the  same  in  writing,  signed  by  himself 
and  by  the  scrutineers,  to  the  Senate  and  to  the  Secretary  of 
the  Province.  36  Y.  c.  29,  s.  18. 

24.  The  Senate  of  the  University,  or  in  default,  the  Chan¬ 
cellor,  shall,  at  least  two  weeks  previous  to  such  election,  ap¬ 
point  two  persons  who,  with  the  Vice-Chancellor,  shall  act  as 
scrutineers  at  the  next  ensuing  election ;  and  the  said  Senate, 
or  in  default,  the  Chancellor,  shall  also,  at  the  same  time,  ap¬ 
point  a  member  of  the  Senate,  who  shall  act  for  and  as  the  Vice- 
Chancellor,  should  he  be  absent  from  such  election.  36  V.  c. 
29,  s.  19. 

2o.  In  the  event  of  any  elector  placing  more  than  one  name 
on  his  voting  paper  for  Chancellor,  or  more  than  the  required 
number  on  his  voting  paper  for  members  of  the  Senate,  the  first 
name  only  shall  be  taken  for  Chancellor,  and  the  first  names 
only,  not  exceeding  the  required  number,  shall  be  taken  for 
the  members  of  the  Senate.  36  V.  c.  29,  s.  20. 

26.  The  Registrar  of  the  University  shall,  at  least  one  month 
before  the  eighth  day  of  May  in  each  year,  obtain  from  the 
Education  Department  the  name  of  the  Head  Master  of  each  of 
the  High  Schools  in  this  Province,  and  makea  list  of  such  names, 
and  shall  thereupon  send  a  copy  of  such  list  to  each  of  the  said 
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High  School  Masters,  and  request  them  to  elect  from  amongst 
the  names  on  such  list  a  representative  to  the  Senate  of  the  Uni¬ 
versity. 

2.  Such  representative  shall  hold  office  for  the  term  of  two 
years,  and  all  the  provisions  of  this  Act  with  respect  to  the 
election  of  a  Chancellor  or  member  of  the  Senate,  and  as  to 
filling  vacancies  and  otherwise,  shall  be  applicable  to  such  rep- 
presentative.  36  V.  c.  29,  s.  21. 

27.  Vacancies  in  the  Senate,  by  expiry  of  term  of  service, 
shall  be  three  in  each  year ;  the  rotation  of  retirement  at  pre¬ 
sent  existing  (as  heretofore  determined  by  ballot  pursuant  to 
the  twenty-second  section  of  the  Act  passed  in  the  thirty-sixth 
year  of  Her  Majesty’s  reign  and  chaptered  twenty-nine)  being- 
adhered  to ;  and  on  such  day  in  each  year  as  may  be  appointed 
by  statute  of  Senate,  three  persons  shall  be  elected  by  Coifvoca- 
tion  in  manner  aforesaid,  to  fill  the  vacancies  thus  arising,  and 
to  be  members  of  the  Senate  for  the  five  years  then  next  ensuing- 
such  election.  36  V.  c.  29,  s.  23. 

28.  If  at  any  time,  by  death  or  resignation,  or  otherwise 
than  by  retirement  by  rotation,  the  number  of  the  members  of 
the  Senate  elected  thereto  by  Convocation  is  reduced  below 
the  number  of  fifteen,  then  at  the  next  ensuing  annual  elec¬ 
tion  to  be  held  as  directed  by  section  twenty-seven  of  this 
Act,  such  additional  persons  shall  be  elected,  in  manner  therein 
provided,  as  may  be  necessary  to  complete  the  number  of  elected 
members  of  the  Senate  to  the  number  of  fifteen.  36  V.  c. 
29,  s.  39. 

29.  At  all  elections  to  take  place  under  this  Act,  all  retir¬ 
ing  Chancellors  or  members  of  the  Senate  shall  be  eligible  for 
re-election.  36  V.  c.  29,  s.  40. 


APPOINTMENT  OF  SENATORS  BY  LIEUTENANT-GOVERNOR. 


30.  The  Lieutenant-Governor  of  this  Province  may  appoint 
nine  persons  to  be  members  of  the  Senate  of  the  said  Univer¬ 
sity.  36  V.  c.  29,  s.  35. 

31.  Of  the  nine  persons  so  appointed  by  the  Lieutenant- 
Governor,  three  shall  retire  in  each  year  in  rotation  according 
to  seniority  of  appointment,  and  the  vacancies  in  the  Senate 
respectively  created  by  such  retirements  in  each  year,  shall 
from  time  to  time  be  filled  by  appointment  by  the  Lieutenant- 
Governor,  the  members  so  appointed  holding  office  for  three 
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years  and  retiring  by  rotation  at  the  expiration  of  the  said 
term.  36  V.  c.  29,  s.  36. 


33.  Whenever  any  such  appointment  is  so  made  by  the 
Lieutenant-Governor  to  fill  vacancies,  whether  on  retire¬ 
ment  by  rotation,  or  from  other  cause  arising,  the  Secretary  of 
the  Province  for  the  time  being  shall  forthwith  communicate 
the  name  of  the  person  so  appointed  to  the  Registrar  of  the 
University.  36  V.  c.  29,  s.  37. 

33.  If  at  any  time,  by  death  or  otherwise,  the  number  of 
the  said  appointed  members  of  the  Senate  is  reduced  below  the 
number  of  nine,  and  remains  reduced  for  three  months,  then 
and  in  such  case,  and  as  often  as  the  same  happens,  if  the 
Lieutenant-Governor  does  not  think  proper  to  complete  the 
said  number  by  appointment,  the  members  of  the  Senate  may 
at  a  meeting  to  be  holden  for  that  purpose,  (of  which  notice 
shall  be  given  to  the  Provincial  Secretary,  and  to  the  members 
of  the  Senate  in  such  manner  as  may  be  provided  by  statute 
of  Senate,)  elect  one  or  more  fit  and  proper  persons  to  be  mem¬ 
bers  of  the  Senate  in  addition  to  the  then  remaining  appointed 
members  thereof,  to  the  end  that  by  means  of  such  election 
the  number  of  nine  appointed  members  of  the  Senate  may 
thus  be  completed  ;  and  such  members  so  elected  to  vacancies 
by  the  Senate  shall  hold  office  for  the  term  or  for  the  remain¬ 
der  of  the  term  pertaining  to  each  such  vacancy  respectively. 
36  V.  c.  29,  s.  38. 


PROCEEDINGS  OF  SENATE. 

34.  All  questions  which  come  before  the  Chancellor,  Vice- 
Chancellor  and  members  of  the  Senate,  shall  be  decided  by 
the  majority  of  the  members  present ;  but  in  case  of  equality 
of  votes,  the  maxim  prcesumitur  pro  negante  shall  prevail. 
C.  S.  U.  C.  c.  62,  s.  17. 

35.  No  question  shall  be  decided  at  any  meeting  unless  the 
Chancellor  or  Vice-Chancellor,  and  four  other  members  of  the 
Senate,  or  in  the  absence  of  the  Chancellor  and  Vice-Chancel¬ 
lor,  unless  five  other  members  of  the  Senate,  at  the  least,  are 
present  at  the  time  of  such  decision,  nor  shall  any  meeting  be 
legal  unless  held  at  the  times  or  convened  in  the  manner  pro¬ 
vided  for  by  statute  to  be  passed  as  aforesaid.  C.  S.  U.  C.  c. 
62,  s.  18. 

36.  At  every  meeting  of  the  Chancellor,  Vice-Chancellor 
and  members  of  the  Senate,  the  Chancellor,  or  in  his  absence 
the  Vice-Chancellor,  shall  preside  as  chairman,  or  in  the  ab¬ 
sence  of  both,  a  chairman  shall  be  chosen  by  the  members 
present  or  a  majority  of  them.  C.  S.  U.  C.  c.  62,  s.  19. 
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37.  The  Chancellor,  Vice-Chancellor  and  members  of  the  Senate  t<^ 
Senate  for  the  time  being,  shall,  subject  to  the  provisions  of  business  of  the 
The  Act  respecting  the  Income  and  Property  of  the  University  University. 
of  Toronto,  University  College,  and  Upper  Canada  College,  r6v  stat  c 
have  the  management  of  and  superintendence  over  the  affairs  211. 
and  business  of  the  University.  C.  S.  U.  C.  c.  62,  s.  11. 


38.  The  said  Chancellor,  Vice-Chancellor,  and  members  of  Degrees, 
the  Senate,  shall  have  power  to  examine  for,  and  after  exami¬ 
nation  to  confer  in  such  mode,  and  on  compliance  by  the  can¬ 
didate  with  such  conditions  as  they  shall  from  time  to  time 
determine,  the  several  Degrees  of  Bachelor  and  Master  of  Arts, 
Bachelor  and  Doctor  in  Laws,  Science,  Medicine  and  Music, 
and  Master  in  Surgery,  and  Civil  Engineer,  Mining  Engineer 
and  Mechanical  Engineer,  or  such  of  the  said  Degrees  as  they 
shall  think  fit,  and  also  to  confer  the  several  degrees  of  Bache¬ 
lor,  Master  and  Doctor  in  any  departments  of  knowledge  what¬ 
ever,  except  Theology,  as  the  said  Chancellor,  Vice-Chancellor 
and  members  of  the  Senate  by  regulations  in  that  behalf  shall 
from  time  to  time  determine,  and  whether  such  departments  of 
knowledge  shall  or  shall  not  include  any  portion  of  the  depart¬ 
ments  of  knowledge  for  which  Degrees  in  Arts,  Laws,  Science, 
Medicine  and  Music,  or  any  of  them,  are  authorized  to  be  con¬ 
ferred  by  this  Act ;  and  such  reasonable  fees  may  be  charged  for 
or  in  respect  of  such  examinations  and  Degrees  respectively, 
or  either  of  them,  as  the  said  Chancellor,  Vice-Chancellor  and 
members  of  the  Senate  shall  by  statute  in  that  behalf  from  time 
to  time  direct.  36  V.  c.  29,  s.  41. 


39.  The  said  Chancellor,  Vice-Chancellor  and  members  of  Ad  eundem 
the  Senate  shall  also  have  power  to  confer  any  of  the  said  De-  degrees- 
grees  as  ad  eundem  Degrees ;  but  no  Degree  so  conferred  shall 
without  the  consent  of  Convocation  in  each  case  entitle  the 
holder  thereof  to  be  or  become  a  member  of  Convocation. 

36  V.  c.  29,  s.  42. 

40.  The  said  Chancellor,  Vice-Chancellor  and  members  of  certificates  of 
the  Senate  shall  have  power  to  examine  for,  and  after  exam-  proficiency, 
ination  to  grant  in  such  mode  and  on  compliance  by  the  can¬ 
didate  with  such  conditions  as  they  shall  from  time  to  time 
determine,  Certificates  of  Proficiency  in  such  branches  of  know¬ 
ledge  as  the  said  Chancellor,  Vice-Chancellor  and  members  of 
the^Senate  shall  from  time  to  time  by  regulations  made  in  that 

behalf  determine  ;  and  in  addition  to  the  examination  of  can¬ 
didates  for  Degrees  as  hereinbefore  provided,  the  said  Chan¬ 
cellor,  Vice-Chancellor,  and  members  of  the  Senate  may  cause  ,  _ 

to  be  held  from  time  to  time  examinations  of  persons,  includ-  Examinations 
ing  women,  who  have  prosecuted  the  study  of  such  branches 
of  knowledge  in  Literature,  Science  or  Art,  and  who  may  be 
candidates  for  such  Certificates  of  Proficiency  as  aforesaid, 
subject  to  such  regulations  as  by  the  said  Chancellor,  Vice-Chan- 
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cellor  and  members  of  the  Senate  shall  from  time  to  time  be 
made  in  that  behalf  ;  and  on  every  such  examination  the  can¬ 
didates  shall  be  examined  by  examiners  appointed  by  the  said 
Chancellor,  Vice-Chancellor  and  members  of  the  Senate.  36  V. 
c.  29,  s.  43,  part. 

41.  At  the  conclusion  of  every  examination  of  the  candidates 
the  examiners  shall  declare  and  certify  to  the  Registrar  of 
the  University  the  name  of  every  candidate  whom  they  have 
deemed  to  be  qualified  to  receive  any  such  certificate,  to¬ 
gether  with  such  particulars  as  the  said  Chancellor,  Vice-Chan¬ 
cellor  and  members  of  the  Senate  shall  from  time  to  time  de¬ 
termine  ;  and  he  or  she  shall,  if  otherwise  approved  by  the  said 
Chancellor,  Vice-Chancellor  and  members  of  the  Senate,  and 
if  they  think  fit,  receive  from  the  said  Chancellor  a  certifi¬ 
cate  under  the  Seal  of  the  said  University,  and  signed  by  the 
said  Chancellor  or  by  the  Vice-Chancellor,  in  which  the  branch 
or  branches  of  knowledge  in  respect  of  which  he  or  she  has 
been  allowed  by  the  said  Chancellor,  Vice-Chancellor  and  mem¬ 
bers  of  the  Senate  to  obtain  the  Certificate  shall  be  stated,  to¬ 
gether  with  such  other  particulars,  if  any,  as  the  said  Chan¬ 
cellor,  Vice-Chancellor  and  members  of  the  Senate  may  deem 
fitting  to  be  stated  therein ;  and  such  reasonable  fees  may  be 
charged  for  or  in  respect  of  such  examinations  and  Certificates 
of  Proficiency  respectively,  or  either  of  them,  as  the  said  Chan¬ 
cellor,  Vice-Chancellor  and  members  of  the  Senate  shall  by 
statute  in  that  behalf  from  time  to  time  direct.  36  V.  c.  29,  s.  43 

42.  In  addition  to  the  power  of  conferring  Degrees  in  Aids 
and  Faculties  vested  in  the  said  University,  the  Chancellor, 
Vice-Chancellor  and  members  of  the  Senate  may,  after  exam¬ 
ination,  grant  Certificates  of  Honour  in  such  branches  of  know¬ 
ledge  as  they  from  time  to  time,  by  statutes  to  be  made  in 
that  behalf,  determine.  C.  S.  U.  C.  c.  62,  s.  16. 

43.  The  regulations  of  the  Senate  with  respect  to  the  lite¬ 
rary  and  scientific  attainments  of  persons  obtaining  Degrees 
or  Certificates  of  Honour,  and  their  examination,  shall,  in  so 
far  as  circumstances  will,  in  the  opinion  of  the  Chancellor, 
Vice-Chancellor  and  members  of  the  Senate,  permit,  be  similar 
to  those  in  force  for  like  purposes  in  the  University  of  London, 
to  the  end  that  the  standard  of  qualification  in  the  University 
of  Toronto  may  not  be  inferior  to  that  adopted  for  a  like 
Degree,  or  Certificate  of  Honour  in  the  University  of  London. 
C.  S.  U.  C.  c.  62,  s.  30. 

44.  The  said  Chancellor,  Vice-Chancellor  and  members  of 
the  Senate  may  from  time  to  time  make  and  alter  any  statutes 
not  being  repugnant  to  the  laws  of  Ontario,  or  to  the  general 
objects  and  provisions  of  this  Act : 

1.  Touching  the  examination  for  Degrees,  or  for  Scholar¬ 
ships,  Prizes  or  Certificates  of  Honour ;  and 
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2.  The  granting  of  such  Degrees,  Scholarships  or  Certificates  ; 
and 

3.  The  fees  to  be  paid  by  candidates  for  examination  or 
upon  taking  any  Degree  ;  and 

4.  The  application  of  such  fees ;  and 

5.  Touching  the  periods  of  the  regular  meetings  of  the  Senate 
and  the  mode  of  convening  special  meetings  thereof ;  and 

6.  In  general  for  promoting  the  purposes  of  the  said  Univer¬ 
sity,  and  touching  all  other  matters  whatsoever  regarding  the 
same  or  the  business  thereof,  or  for  any  purpose  for  which 
provision  may  be  required  for  carrying'  out  this  Act  according 
to  its  intent  and  spirit  in  any  case  not  herein  provided  for. 

C.  S.  U.  C.  c.  62,  s.  12. 

4:0.  All  such  statutes  shall  be  reduced  into  wilting  and  the  All  statutes  to 
Common  Seal  of  the  University  shall  he  affixed  thereto,  and  and^^ed^nd 
when  they  have  been  approved  of  by  the  Visitor,  they  shall  he  approved  of  by 
binding  upon  all  persons  being  members  or  officers  of  the  the  Vlsltor- 
University  and  upon  all  candidates  for  Degrees,  Scholarships, 

Prizes  or  Certificates  of  Honour  to  be  conferred  by  the  said 
University,  and  upon  all  others  whom  it  may  concern.  C.  S. 

U.  C.  c.  62,  s.  13. 

46.  A  certified  copy  of  every  such  statute  shall  be  deposited  Copies^to  be^ 
with  the  Provincial  Secretary  within  ten  days  after  the  passing  Provincial 
thereof,  to  be  laid  before  the  Visitor  of  the  University  for  his  Secretary, 
approval ;  and  no  such  statute  shall  have  force  or  effect  until 

it  is  approved  by  the  Visitor,  and  such  approval  has  been 
signified  through  the  said  Secretary.  C.  S.  U.  C.  c.  62,  s.  14. 

47.  By  any  such  statute  approved  as  aforesaid  power  may  be 

be  given  to  any  committee,  officers  or  persons  to  make  regula-  delegated  by 
tions  for  better  carrying  out  the  provisions  or  object  of  any  statute. 
Statute  of  the  University,  in  the  manner  and  to  the  extent 

therein  prescribed.  C.  S.  U.  C.  c.  62,  s.  15. 

48.  The  Chancellor,  Vice-Chancellor  and  members  of  the  Officers. 
Senate  for  the  time  being,  may,  from  time  to  time,  by  statute 

of  the  University,  appoint  all  examiners,  officers  and  servants 
of  the  said  University,  except  the  Bursar,  and  may  in  like 
manner  remove  them  or  any  of  them.  C.  S.  U.  C.  c.  62,  s.  20. 

49  All  statutes  of  the  University  heretofore  made  under  What  statutes 
any  Act  of  Parliament  relating  to  the  said  University,  and  which  |"  m 
are  in  force  on  the  day  this  Act  takes  effect,  shall  lemain  in 
force,  in  so  far  as  they  are  not  inconsistent  with  this  Act,  until 
repealed  or  altered  by  the  Chancellor,  Vice-Chancellor  and 
members  of  the  Senate  of  the  University.  C.  S.  U.  C.  c.  62,  s.  37, 
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50.  The  Senate  of  the  University  shall  annually  report  to  the 
Lieutenant-Governor,  at  such  time  as  he  may  appoint,  on  the 
general  state,  progress  and  prospects  of  the  University,  and  upon 
all  matters  touching  the  same,  with  such  suggestions  as  they 
think  proper  to  make ;  and  the  Senate  shall  also  at  all  times, 
when  thereunto  required  by  the  Lieutenant-Governor,  inquire 
into,  examine  and  report  upon  any  subject  or  matter  connected 
with  the  University ;  and  copies  of  such  annual  or  other  reports 
shall  be  laid  before  the  Legislative  Assembly  at  the  then  next 
Session  thereof.  C.  S.  U.  C.  c.  62,  s.  38. 

Examinations  and  Affiliation. 


51.  The  said  Chancellor,  Vice-Chancellor  and  members  of 
the  Senate,  once  at  least  in  every  year,  at  a  time  or  times  to  be 
fixed  by  statute  of  the  University,  shall  cause  to  be  held  an 
examination  of  the  candidates  for  Degrees,  Scholarships,  Prizes 
or  Certificates  of  Honour,  as  aforesaid.  C.  S.  U.  C.  c.  62,  s.  21. 

52.  At  every  such  examination  the  candidates  shall  be  ex¬ 
amined  by  examiners  appointed  for  the  purpose  by  the  said 
Chancellor,  Vice-Chancellor  and  members  of  the  Senate ;  and 
the  candidates  shall  be  examined  orally  or  in  writing  or  other¬ 
wise,  in  as  many  branches  of  general  knowledge  as  the  Chan¬ 
cellor,  Vice-Chancellor  and  members  of  the  Senate  consider  the 
most  fitting  subjects  for  such  examination.  C.  S.  U.  C.  c.  62, 
s.  22. 

53.  No  member  of  the  Senate  shall  be  eligible  as  an  ex¬ 
aminer,  and  no  examiner  shall  be  eligible  for  re-election  more 
than  four  years  consecutively.  36  V.  c.  29,  s.  44. 

54.  Special  examinations  may  be  held  for  honours.  C  S  U 
C.  c.  62,  s.  23. 

55.  Each  examiner  may  be  required  to  make  the  followin«’ 
declaration  before  the  Chancellor  or  Vice-Chancellor  : 

“  I  solemnly  declare  that  I  will  perform  my  duty  of  examiner  without 
fear,  favour,  affection  or  partiality  towards  any  candidate,  and  that  I  will 
not  knowingly  allow  to  any  candidate  any  advantage  which  is  not  equally 
allowed  to  all.” 

C.  S.  U.  C.  c.  62,  s.  31. 

56.  All  the  examinations  shall  be  open  and  public.  C.  S.  U. 
C.  c.  62,  s.  24. 

o7.  1  he  Chancellor, Vice-Chancellorand members  ofthe  Senate, 
may,  according  to  regulations  previously  made  and  published, 
grant  Scholarships,  Prizes  and  rewards  to  persons  who  distin- 
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guish  themselves  at  their  examination,  and  such  Scholarships 
shall  he  of  the  nature  and  extent  of  those  next  mentioned,  but 
the  sum  to  be  expended  for  such  purposes  in  any  one  year  shall 
not  exceed  the  sum  appropriated  for  that  purpose  under  the ' 
provisions  hereinafter  made.  C.  S.  U.  C.  c.  62,  s.  33. 

58.  To  each  of  such  scholarships  an  annual  stipend  shall  be  Nature  of 
attached,  payable  out  of  the  University  Income  Fund,  for  the  ^?^scho!ai” 
periods  and  on  the  conditions  fixed  by  the  regulations  of  the 
University  made  by  statute  in  that  behalf.  C.  S.  U.  C.  c.  62,  s.  34. 

50.  The  holder  of  any  scholarship  granted  under  this  and  the  Title- 
two  last  preceding  sections  shall  have  the  title  of  “  University 
Scholar.”  C.  S.  U.  C.  c.  62,  s.  35 ,  first  part. 

60.  The  said  Scholarships  shall  be  held  to  be  University  Said  scholar- 
scholarships  in  any  of  the  affiliated  institutions  in  Ontario,  and  university 
for  the  purpose  of  being  awarded  according  to  the  proficiency  scholarships, 
manifested  on  examination  in  prescribed  subjects,  shall  be  so 

held  by  the  Chancellor,  Vice-Chancellor  and  members  of  the 
Senate.  C.  S.  U.  C.  c.  62,  s.  36. 

61.  The  Chancellor,  Vice-Chancellor,  and  members  of  the  Affiliation  of 
Senate  may,  with  the  approval  of  the  Lieutenant-Governor  in  Colleges,  etc. 
Council,  from  time  to  time,  by  statute  in  that  behalf,  prescribe 

that  any  College,  School,  or  other  Institution  established  in 
this  Pi’ovince  for  the  promotion  of  Literature,  Science  or  Art, 
or  for  instruction  in  Law,  Medicine,  Mechanical  Science,  En¬ 
gineering,  Agriculture  or  other  useful  branch  of  education, 
upon  the  application  of  such  College,  School  or  other  Institu¬ 
tion,  shall  be  deemed  to  be  affiliated  with  the  said  University 
for  the  purpose  of  admitting  therefrom  as  candidates  at  any  of 
the  respective  examinations  for  standing,  or  for  Scholarships, 

Honours,  Degrees  and  Certificates  which  the  said  Chancellor, 
Vice-Chancellor  and  members  of  the  Senate  are  authorized  to 
confer,  such  persons  as  may  have  respectively  completed  in  such 
College,  School  or  other  Institution  whilst  affiliated  with  the 
said  University,  such  course  of  instruction  preliminary  to  any 
of  the  said  respective  examinations  for  standing,  or  for  Scholar¬ 
ships,  Honours,  Degrees  and  Certificates  as  the  said  Chancellor, 
Vice-Chancellor  and  members  of  the  Senate  shall  from  time  to 
time  by  regulation  in  that  behalf  determine. 

2.  The  said  Chancellor,  Vice-Chancellor  and  members  of  the  Dissolution  of 
Senate  may,  with  the  like  consent  of  the  Lieutenant-Governor  affiliation. 

in  Council,  remove  any  of  such  institutions  as  may  be  affil¬ 
iated  under  this  section,  from  its  said  connection  with  the  said 
University. 

3.  Excepting  such  Colleges,  Schools  or  Institutions  as  are  now  what  institu- 
in  connection  with  the  University  under  special  applications 
heretofore  made  in  that  behalf,  or  as  may  become  so,  in  con- 
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formity  with  the  provisions  in  this  section  contained,  and  ex¬ 
cepting  University  College,  and  the  Schools  of  Law  and  Medicine 
heretofore  affiliated  under  the  eighteenth  section  of  the  Act 
passed  in  the  sixteenth  year  of  Her  Majesty’s  reign,  chaptered 
eighty-nine,  no  other  College,  School  or  Institution  shall  be 
deemed  or  taken  to  be  affiliated  for  any  purpose  with  the  UnD 
versity.  36  V.  c.  29,  s.  45. 

62.  Persons  not  educated  in  any  of  the  said  institutions  for 
the  time  being  affiliated  with  the  said  University  may  be  ad¬ 
mitted  as  candidates  for  examination  for  standing  or  for  any  of 
the  Honours,  Scholarships,  Degrees,  or  Certificates  authorized 
to  be  conferred  by  the  said  University  on  such  conditions  as  the 
said  Chancellor,  Vice-Chancellor  and  members  of  the  Senate 
may  from  time  to  time  determine.  36  V.  c.  29,  s.  46  ;  40  V. 
c.  16,  s.  21. 

63.  The  said  Chancellor,  Vice-Chancellor,  and  members  of 
the  Senate  may  make  such  regulations  with  regard  to  the  ex¬ 
amination  of  candidates  at  any  affiliated  College,  School  or  In¬ 
stitution  in  this  Province  as  may  appear  convenient,  and  such 
examinations  may  be  conducted  by  sub-examiners  upon  papers 
or  questions  prepared  by  the  examiners  in  the  prescribed  sub¬ 
jects,  and  may  be  deemed  and  taken  as  equivalent  to  the  ordi¬ 
nary  examinations  held  for  any  purpose  at  the  University,  and 
also  for  certificates  of  having  undergone  a  satisfactory  examin¬ 
ation  in  any  department  of  literature,  science,  or  art.  36  V. 
c.  29,  s.  47. 

CONVOCATION. 

64.  The  Convocation  of  the  University  shall  have  the  powers 
following : — 

(1)  The  power  of  electing  the  Chancellor  and  fifteen  mem¬ 
bers  of  the  Senate  in  manner  hereinbefore  provided  ; 

(2)  The  power  of  discussing  any  matter  whatsoever  relating 
to  the  University  and  of  declaring  the  opinion  of  Convocation 
in  any  such  matter ; 

(3)  The  power  of  taking  into  consideration  all  questions 
affecting  the  well-being  and  prosperity  of  the  University,  and 
of  making  representations  from  time  to  time  on  such  questions 
to  the  Senate  of  the  said  University,  who  shall  consider  the 
same  and  return  to  Convocation  their  conclusions  thereon  ; 

(4)  The  power  of  discussing,  upon  such  terms  as  the  Senate 
shall  propose,  the  affiliation  of  any  College  or  School  with 
the  said  University ; 

(5)  The  power  of  deciding  upon  the  mode  of  conducting  and 
registering  the  proceedings  of  Convocation  ; 
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(6)  The  power  of  appointing  and  removing  the  Clerk  of  Con¬ 
vocation,  and  of  prescribing  his  duties  ; 

(7)  The  power  of  requiring  a  fee  to  be  paid  by  members  of 
Convocation  as  a  condition  of  being  placed  on  the  register  of 
members ; 

(8)  And  its  members  shall  have  the  right  to  attend  the  annual 

Convocation  for  conferring  degrees  ; 

% 

2.  Except  as  in  this  Act  expressly  provided,  Convocation  shall 
not  be  entitled  to  interfere  in  or  have  any  control  over  the 
affairs  of  the  University.  36  V.  c.  29,  s.  24. ;  40  Y.  c.  16,  s.  20. 

65.  Once  at  least  in  every  year,  and  as  often  as  they  may  Meetings  of 
think  fit,  the  Senate  shall  convene  a  meeting  of  Convocation.  Convocation. 
36  V.  c.  29,  s.  25. 

66.  If  twenty-five  or  more  members  of  Convocation  shall,  by  Extraordinary- 
writing  under  their  hands,  require  the  Chairman  for  the  time  “(^fation. 
being  of  Convocation  (to  be  appointed  as  hereinafter  prescribed) 

to  convene  an  extraordinary  meeting  of  Convocation,  and  such 
requisition  shall  express  the  object  of  the  meeting  required 
to  be  called,  it  shall  be  the  duty  of  the  said  Chairman,  within 
a  reasonable  time,  to  convene  such  meeting  of  Convocation. 

36  Y.  c.  29,  s.  26. 

67.  After  the  first  of  such  extraordinary  meetings,  no  such  Limitation  as 
extraordinary  meeting  shall  be  convened  in  pursuance  of  the  t0  time- 
last  section,  until  the  expiration  of  three  calendar  months  from 

the  last  of  such  extraordinary  meetings:  and  no  matter  shall  be  when  may  be 
discussed  at  any  such  extraordinary  meeting  except  the  matter  discussed, 
for  the  discussion  whereof  it  was  convened.  36  V.  c.  29,  s.  27. 

68.  The  Senate  shall  provide  a  proper  place  for  the.  meet-  Place  of  meet¬ 
ing  of  Convocation,  and  the  proceedings  of  any  meeting  of  in°' 
Convocation  shall  be  transmitted  to  the  Senate  at  the  next 
following  meeting  of  the  Senate.  36  V.  c.  29,  s.  28. 

69.  Notice  of  the  meeting  of  Convocation  shall  be  given  by  Notice  of 
advertisement,  or  in  such  other  manner  as  the  Senate  shall  ^ 
from  time  to  time  determine.  36  V.  c.  29,  s.  29. 

70  The  office  of  Chairman  of  Convocation  shall  be  an  office  Chairman  of 
held  for  the  term  of  three  years,  unless  sooner  determined  ly  Convocation, 
death,  resignation  or  otherwise,  and  the  chairman  shall  be  eligi¬ 
ble  for  re-election. 

2.  Within  the  year  preceding  the  expiration  of  every  term  of 
the  said  office,  or  in  case  of  the  death  or  resignation  of  the 
Chairman,  or  any  vacancy  of  the  said  office,  the  members  of 
Convocation  present  at  any  meeting  duly  convened,  or  the 
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major  part  of  them,  shall  elect  a  Chairman,  who,  if  elected  dur¬ 
ing  the-  term  of  office  of  any  Chairman,  shall  hold  office  three 
years  after  the  expiration  of  the  tenure  of  office  of  such  Chair¬ 
man,  and  if  elected  during  a  vacancy,  then  till  the  expiration 
of  the  third  year  after  the  commencement  of  the  vacancy. 

3.  If  from  any  cause  no  Chairman  is  elected  to  succeed  any 
Chairman  for  the  time  being,  then  such  last  mentioned  Chair¬ 
man  shall  continue  in  office  until  his  successor  is  appointed. 
36  V.  c.  29,  s.  30.  - 

71.  If  the  Chairman  is  absent  at  the  time  of  the  meeting 
of  Convocation,  or  if  there  is  a  vacancy  in  the  office,  then, 
before  proceeding  to  business,  the  members  of  Convocation 
then  present,  or  the  major  part  of  them,  shall  elect  a  Chair¬ 
man,  who  shall  hold  office  during  such  meeting  only.  36  V.  c. 
29,  s.  31. 

72.  All  questions  which  come  before  Convocation  shall 
be  decided  by  the  majority  of  the  members  present,  and  the 
Chairman,  at  any  meeting  thereof,  shall  have  a  vote,  and  in 
case  of  equality  of  votes,  a  second  or  casting  vote.  36  V.  c. 
29,  s.  32. 

73.  No  question  shall  be  decided  at  any  meeting  of  Convo¬ 
cation  unless  thirty  members  at  least  are  present.  36  V.  c. 
29,  s.  33. 

74.  Any  meeting  of  Convocation  shall  have  power  to  ad¬ 
journ  to  a  future  day.  36  V.  c.  29,  s.  34. 


SCHEDULE. 

( Sections  15,  16,  19  and  20. ) 

FORM  OF  VOTING  PAPER. 

University  of  Toronto. 

Election  18 

I,  M.  A.,  (or  other  degree,)  of  the  University  of 

Toronto,  resident  at  in  the  County  of 

-do  hereby  declare 

(1)  That  the  signature  affixed  hereto  is  my  proper  handwriting. 

(2)  That  I  vote  for  the  following  person  (or  persons)  as  Chancellor  or 

as  members  of  the  Senate  (as  the  case  may  be)  of  the  University  of 
Toronto,  viz.,  of  in  the  County  of 

&c.,  &c. 

(3)  That  I  have  signed  no  other  voting  paper  at  this  election. 

(4)  That  this  voting  paper  was  executed  on  the  day  of  the  date 
hereof. 

Witness  my  hand  this 


day  of 


A.D.  18 
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CHAPTER  211. 

An  Act  respecting  the  Income  and  Property  of  the 
University  of  Toronto,  University  College,  and 
Upper  Canada  College. 


Property  vested  in  Crown,  s.  1. 
Bursar,  salary,  powers  and  duties  of, 
ss.  2-6. 

Conveyance  of  property  to  pur¬ 
chasers,  ss.  7-8. 

General  income  fund,  ss.  9-15. 
Appropriations  out  of,  how  made, 
ss.  13-15. 


First  charge  on,  s.  16. 
Apportioning  property  for  use  of  the 
institutions  respectively,  s.  17. 
Improvement  of  buildings,  s.  18. 
Fiscal  year,  s.  19. 

Lease  of  Queen’s  Park  to  City  of 
Toronto,  s.  20. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Tro vince  of  Ontario, 
enacts  as  follows : — 

ENDOWMENT  AND  MANAGEMENT. 

1.  All  the  property  and  effects,  real  and  personal,  of  what  All  institution 
nature  or  kind  soever,  vested  in  the  Crown  when  this  Act  takes  ^°Pe^vest' 
effect,  in  trust  for  the  purposes  of  the  University  of  Toronto,  Crown. 
Uuiversity  College,  Upper  Canada  College,  and  Royal  Grammar 
School,  shall  continue  so  vested  for  the  purposes  of  and  subject 
to  the  provisions  of  this  Act  and  the  Acts  respecting  the  said 
institutions,  and  all  property,  real  and  personal,  given,  devised 
or  bequeathed  to  or  for  the  same  purposes,  after  this  Act  takes 
effect,  shall  be  vested  in  the  Crown  for  the  purposes  hereof,  and 
all  such  property  shall  be  managed  and  administered,  under  the 
orders  of  the  Lieutenant-Governor  in  Council,  by  an  officer  to  be 
appointed  by  commission  under  the  Great  Seal  of  this  Province, 
to  hold  his  office  during  pleasure,  and  to  be  called  the  Bursar 
of  the  University  and  Colleges  at  Toronto.  C.  S.  U.  C.  c.  62, 
s.  65. 

2.  The  salary  of  the  said  Bursar  shall  be  fixed  by  the  Lieu-  BursarWary 
tenant-Governor  in  Council  at  such  amount,  not  exceeding  two  j£e  Lieut.-  y 
thousand  four  hundred  dollars  per  annum,  as  may  seem  meet,  Governor, 
and  the  said  Bursar  shall  be  allowed  by  the  Lieutenant-Gover¬ 
nor  in  Council  such  assistance  in  his  office  as  may  be  found 
necessary.  C.  S  U.  C.  c.  62,  s.  68 ;  36  Y.  c.  29,  s.  52. 

3.  The  said  Bursar  shall  have  a  seal  of  office,  and  shall  Bursar  to  have 
have  such  powers  as  may  from  time  to  time  be  assigned  to  a  sea  ’  c- 


2170  Chap.  211. 


EDUCATION. 


Title  XIII. 


Bursar  to  give 
securityto  the 
Crown. 


Responsibility 
of  the  Bursar. 


To  transmit 
annual  ac¬ 
counts  to  the 
Lieut. -Gover¬ 
nor  to  be  laid 
before  the 
Legislative 
Assembly. 


What  such 
accounts  must 
show. 


him  by  the  Lieutenant-Governor  in  Council,  for  the  manage¬ 
ment  and  administration  of  the  said  property,  the  leasing  of 
the  same,  or  making  agreements  for  the  sale  thereof,  and  the 
receiving  of  the  rents,  issues  and  profits  thereof  or  the  proceeds 
of  the  sale  of  any  part  thereof,  or  of  any  moneys  in  any  way 
arising  therefrom,  and  he  shall  account  for  and  pay  over  the 
same  in  such  manner  as  the  Lieutenant-Governor  from  time  to 
time  directs.  C.  S.  U.  C.  c.  62,  s.  69. 

4.  The  Bursar  shall  give  security  to  the  Crown  for  the 
due  performance  of  his  duties  and  the  faithful  accounting  for 
and  paying  over  all  moneys  which  come  into  his  hands  as 
such  Bursar,  in  such  amount,  with  such  securities,  and  in  such 
manner  and  form  as  the  Lieutenant-Governor  in  Council  may 
direct.  C.  S.  U.  C.  c.  62,  s.  70. 

5.  The  said  Bursar  shall,  as  regards  his  obligation  to  ac¬ 
count  for  and  pay  over  the  moneys  which  come  into  his  hands 
as  Bursar,  be  deemed  to  be  an  officer  employed  in  the  collec¬ 
tion  of  the  Provincial  Revenue,  and  shall,  in  case  of  his  default, 
be  liable  to  be  dealt  with  accordingly.  C.  S.  U.  C.  c.  62 
S.  71. 

6.  At  such  time  in  each  year  as  the  Lieutenant-Governor 
may  appoint,  the  said  Bursar  shall  make  and  transmit  to  him 
an  annual  account  of  the  property  under  the  Bursar’s  manage¬ 
ment  and  of  his  official  receipts  and  expenditure ;  and  a  copy 
of  such  account  shall  be  laid  before  the  Legislative  Assembly 
at  the  then  next  Session  thereof. 

2.  Each  such  annual  account  shall  show,  among  other 
things — 

(а)  The  number  of  acres  of  land  originally  granted  for  the  en¬ 
dowment  of  the  said  University,  or  of  the  said  Upper  Canada 
College  and  Royal  Grammar  School ; 

(б)  The  number  of  acres  sold,  and  at  what  rate  ; 

(c)  The  total  amount  of  sales  ; 

((f)  The  amount  received  on  account  thereof,  and  the  amount 
due  ; 

(e)  The  amount  of  capital  invested,  and  the  amount  expended 
to  the  end  of  the  preceding  year  ; 

(f)  The  amount  received,  and  a  detailed  account  of  the  amount 
expended  for  the  preceding  year,  in  salaries,  contingent  expenses 
and  buildings,  specifying  the  duties  of  the  persons  receiving  such 
salaries,  and  the  purposes  of  such  buildings.  C.  S.  U.  C.  c.  62, 
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DEEDS  OF  CONVEYANCE. 

7.  In  order  to  facilitate  the  transfer  and  conveyance  of  Provision  for 
the  property  so  as  aforesaid  vested  in  Her  Majesty,  the  Lieu-  [^tranSer 
tenant-Governor  may  from  time  to  time  issue  a  Commission,  0f  property 
under  the  Great  Seal,  to  the  Bursar  of  the  University  and  sold- 
Colleges  at  Toronto,  authorizing  the  said  Bursar,  under  his  hand 

and  seal  of  office,  to  transfer  and  convey  any  of  such  property  tc 
purchasers  and  others  entitled  to  receive  conveyances  thereof  ; 
and  all  such  transfers  and  conveyances  may  be  made  according 
to  the  form  of  the  Schedule  to  this  Act,  or  in  words  to  the  like 
effect ;  and  the  same  shall  to  all  intents  and  purposes  grant,  trans¬ 
fer  and  convey  the  lands  therein  set  forth,  to  the  parties  therein 
specified,  according  to  the  quality  of  the  estate  and  the  condi¬ 
tions  and  provisions  therein  mentioned,  in  the  same  manner 
and  with  the  like  effect  as  if  the  same  had  been  directly  granted 
by  the  Crown  under  the  provisions  of  this  Act ;  but  nothing 
herein  contained  shall  prevent  the  Crown  from  granting  such 
lands  directly.  C.  S.  U.  C.  c.  62,  s.  73. 

8.  All  such  transfers  and  conveyances  shall  be  registered  Transfers  to 
in  the  Registry  Office  of  the  County  or  other  Registration  ^registered, 
Division  in  which  the  lands  are  situate,  in  like  manner  and 
subject  to  the  same  provisions  of  law  as  conveyances  from  and 

to  private  parties.  C.  S.  U.  C.  c.  62,  s.  74. 

GENERAL  INCOME  FUND. 


9.  The  fees  received  for  tuition,  examination,  degrees,  certifi-  General  in- 
cates  of  honour  or  otherwise,  in  the  said  University  of  Toronto,  constituted, 
in  University  College,  and  in  the  said  Upper  Canada  College  and 

Royal  Grammar  School,  or  such  part  thereof  as  may  be  payable 
into  the  general  funds  thereof,  the  rents,  issues  and  profits 
of  all  such  property  as  aforesaid,  and  all  the  interest  on 
the  purchase  money  of  any  part  of  such  property  sold  and  not 
wholly  paid  for,  or  on  moneys  arising  from  the  sale  of  any  such 
property  and  invested  at  interest,  and  all  other  casual  and 
periodical  incomings,  including  any  donations  or  subscriptions 
touching  which  it  has  not  been  otherwise  ordered  by  the 
donors,  shall  be  deemed  income  for  the  purposes  of  this  Act, 
and  shall  form  the  General  Income  Fund,  and  may  be  expended 
for  the  purposes  and  under  the  authority  of  this  Act.  C.  S.  U. 

•C.  c.  62,  s.  75. 

10.  The  purchase  money  of  any  such  property  sold,  and  the  Permanent 
principal  of  any  money  invested,  shall  be  deemed  permanent  un 
property,  and  shall  not  (except  only  in  the  case  hereinafter  pro¬ 
vided  for)  be  expended  or  diminished  in  any  way,  but  shad  re¬ 
main  as  a  permanent  fund  for  the  support  of  the  said  institu¬ 
tions  and  the  purposes  of  this  Act.  C.  S.  U.  C.  c.  62,  s.  76. 
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11.  That  part  of  the  said  General  Income  Fund  which  is 
derived  from  property  heretofore  vested  in  the  Corporation  of 
Upper  Canada  College  and  Royal  Grammar  School,  or  from 
other  property  held  for  the  use  of,  or  from  fees  received  in  the 
said  College  and  Grammar  School  and  payable  into  the  general 
funds  thereof,  shall  be  applied  to  defray  the  current  expenses  of 
the  said  institution  only,  and  shall  form  the  special  Income 
Fund  thereof,  and  shall  be  applied  under  the  direction  of  the 
Lieutenant-Governor  in  Council,  to  defray  the  current  expenses 
of  the  said  College  and  Grammar  School  and  those  to  be  in¬ 
curred  in  the  management  of  the  endowment  and  funds  thereof 
and  the  maintenance  and  repairs  of  property  assigned  for  its 
use,  and  the  surplus,  if  any,  after  defraying  all  charges  thereon, 
shall  form  part  of  the  Permanent  Fund  aforesaid,  and  shall  be 
invested  in  such  manner  as  the  Lieutenant-Governor  in  Council 
may  direct ;  and  all  moneys  forming  part  of  the  said  Permanent 
Fund,  and  arising  from  such  surplus  as  aforesaid,  or  from  pro¬ 
perty  heretofore  vested  in  the  said  Corporation,  shall  be  per¬ 
manently  appropriated  to  the  support  of  the  said  Upper  Canada 
College  and  Royal  Grammar  School.  C.  S.  U.  C.  c.  62,  s.  77. 

12  Out  of  the  remainder  of  the  'General  Income  Fund, 
(which  remainder  shall  be  called  the  University  Income  Fund,) 
after  paying  the  charges  of  management,  the  Lieutenant-Gov¬ 
ernor  in  Council  may  appropriate  yearly  the  sum  required  to 
defray  the  current  expenses  of  the  said  University  of  Toronto, 
including  scholarships,  rewards  and  prizes,  and  to  defray  the 
current  expenses  of  University  College;  including  in  both  cases 
the  care,  maintenance  and  ordinary  repairs  of  the  property 
assigned  for  the  use  of  the  said  University  or  College,  and  with 
power  to  the  Lieutenant-Governor  in  Council  to  decide  what 
shall  be  deemed  ordinary  repairs  as  distinguished  from  perma¬ 
nent  improvements.  C.  S.  U.  C.  c.  62,  s.  78. 

13.  In  making  such  appropriations  for  the  current  expenses 
of  the  said  University,  or  of  University  College,  or  of  the  said 
Upper  Canada  College  and  Royal  Grammar  School,  the  Lieu¬ 
tenant  Governor  in  Council  may  either  direct  the  particular 
purposes  to  which  the  whole  or  any  part  of  the  sum  appropri¬ 
ated  shall  be  applied,  or  place  the  whole  or  any  part  of  such 
sum  at  the  disposal  of  the  Senate  of  the  said  University  or  of 
the  Council  of  the  said  College,  to  be  applied  under  the 
provisions  of  Statutes  in  that  behalf,  approved  as  aforesaid 
C.  S.  U.  C.  c.  62,  s.  79. 

14.  By  such  Statutes  the  said  Senate  or  Council  may  place 
any  sums  at  the  disposal  of  any  committee,  or  persons,  to  be 
applied  by  them  according  to  the  directions  of  such  Statutes, 
or  in  their  discretion,  to  purposes  to  be  therein  named.  C.  S. 
IJ.  C.  c.  62,  s.  80. 

15.  Any  surplus  of  the  said  University  Income  Fund  re¬ 
maining  at  the  end  of  any  year  after  defraying  the  expenses 
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payable  out  of  the  same,  shah  constitute  a  Fund  to  be  from  time 
to  tune  appropriated  by  the  Legislature  for  Academical  Educa¬ 
tion  in  Ontario.  C.  S.  U.  C.  c.  62,  s.  81. 


16.  The  expenses  of  the  Bursar’s  office  and  the  manage-  Expenses  of 
ment  of  the  property  aforesaid  shall  be  paid  out  of  the  said  Bursar’s  office 
breneral  Income  Fund  hereinbefore  mentioned,  and  shall  be  the  how  paid- 
i  Sii C!lai'S'e  thereon, .  and  the  Lieutenant-Governor  in  Council 
shall  n  om  time  to  time  determine  what  share  thereof  shall  be 
paid  out  of  that  portion  of  the  said  Fund  belonging  to  the 
Upper  Canada  College  and  Royal  Grammar  School.  C.  S  U  C 
c.  62,  s.  82. 


17.  The  Lieutenant-Governor  in  Council  shall  from  time  Portions  of 
to  time  assign  for  the  use  and  purposes  of  the  said  University  property  to  be 
of  the  said  University  College,  and  of  the  said  Upper  Canada  SffheTakl 
College  and  Royal  Grammar  School,  respectively,  such  portions  institutions, 
of  the  property  vested  in  the  Crown  as  aforesaid,  as  may  be 
necessary  for  the  convenient  accommodation  and  business  of 
the  said  Institutions  respectively ;  and  the  property  so  assigned 
foi  the  use  ol  each  shall  be  deemed  to  be  in  the  legal  possession 
and  under  the  control  of  the  Senate  or  Council  of  such  Institu¬ 
tion.  C.  S.  U.  C.  c.  62,  s.  83. 


IMPROVEMENT  OF  BUILDINGS. 

18.  The  Lieutenant-Governor  in  Council  may  authorize  Lieutenant- 
such  'permanent  improvements  or  additions  to  the  buildings  on  Governor  in 
the  said  property  as  may  be  necessary  for  the  purposes  of  the  SXriL^m- 
said  institutions  respectively,  and  may  direct  the  cost  thereof  provements. 
to  be  paid  out  of  that  part  of  the  Permanent  Fund  aforesaid 

hereby  made  applicable  to  the  support  of  the  institution  for  the 
purposes  of  which  the  improvement  or  addition  is  made.  C. 

S.  tJ.  C.  c.  62,  s.  84. 

19.  For  all  the  purposes  of  this  Act,  and  of  all  accounts  to  Fiscal  year, 
be  kept  and  payments  or  expenditure  to  be  made  under  it,  the 

fiscal  year  shall  coincide  with  the  calendar  year.  C.  S.  U.  C. 
c.  62,  s.  85. 

THE  QUEEN’S  PARK. 

20.  Whereas  the  Bursar  of  the  University  of  Toronto  was  Lease  tocity of 
by  the  sixty -sixth  section  of  chapter  sixty-two  of  the  Consolida-  ^the'dt^for 
ted  Statutes  for  Upper  Canada  authorized  to  demise  at  a  nominal  a  park.  y 
rent,  for  a  period  of  nine  hundred  and  ninety-nine  years,  to  the 
Corporation  of  the  City  of  Toronto,  in  trust  for  the  purposes  of  a 

park,  as  well  for  the  use  of  the  professors,  students  and  other 
members  of  the  University,  as  of  the  public  generally,  and 
for  no  other  purpose  whatsoever,  so  much  of  the  land  vested 
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in  Her  Majesty  as  aforesaid,  situate  within  or  adjacent  to 
the  limits  of  the  said  City,  as  the  said  Chancellor,  Vice-Chan¬ 
cellor  and  members  of  the  Senate  of  the  said  University 
might  by  by-law  approved  of  by  the  Governor  in  Council,  set 
apart  for  such  purposes,  not  exceeding  in  the  whole  fifty  acres, 
and  upon  such  terms  and  conditions  as  had  been  or  might  after 
the  said  Act  took  effect,  be  agreed  upon  between  the  said 
University  and  the  Council  of  the  said  Corporation ;  and, 
Landsoleased,  whereas  in  pursuance  of  such  powers,  the  said  Bursar  made 
thebCitartand  such  lease  as  aforesaid,  therefore  it  is  enacted  that,  so  long  as 
residue  o’f  the  the  said  lease  remains  in  force,  the  land  so  demised  shall  be 
University—  deemed  to  be  and  shall  be  taken  to  form  a  part  of  the  said  City 
tonbeS  subject  of  Toronto  ;  and  the  residue  of  the  lands  so  vested  in  Her  Majesty 
to  its  police  as  aforesaid,  adjacent  to  the  said  park,  shall  be  subject  to  all  the 
InTbyTaws.  police  regulations  of  the  said  City  of  Toronto,  and  to  all  by¬ 
laws  of  the  said  City  in  that  behalf.  C.  S.  U.  C.  c.  62,  ss.  66, 67. 


SCHEDULE 

( Section  7.) 

FORM  OF  CONVEYANCE. 

To  all  to  whom  these  presents  shall  come  :  1  . 

Whereas  A.  B.,  of  is  entitled  to  receive  a  conveyance 

of  the  lands  hereinafter  mentioned,  which  lands  are  part  of  certain  pro¬ 
perty  vested  in  Her  Majesty,  in  trust  for  the  purposes  of  the  University 
of  Toronto,  University  College,  and  Upper  Canada  College  and  Royal 
Grammar  School  ;  And  whereas,  under  the  provisions  of  the  Statute  re¬ 
lating  to  such  University,  College  and  Royal  Grammar  School ;  C.  D. ,  of 
,  the  Bursar  of  the  said  University  and  Colleges  at  Toronto, 
has  been  authorized  by  a  Commission  under  the  Great  Seal  of  this  Pro¬ 
vince  to  transfer  and  convey  any  of  the  property  aforesaid  to  purchasers 
and  others  entitled  to  receive  conveyances  thereof :  Now  these  presents 
witness  that  the  said  C.  D.,  as  such  Bursar,  under  and  by  virtue  of  the 
said  Commission  and  the  Statute  in  that  behalf,  and  in  consideration  of 
the  sum  of  paid  therefor  by  the  said  A.  B.,  hereby  grants,  trans¬ 

fers  and  conveys  to  the  said  A.  B. ,  his  heirs  and  assigns  for  ever  (or  as  the 
case  may  be),  all  that  certain  parcel  or  tract  of  land,  being  lot,  &c.  (as  the 
case  may  be),  which  said  land  is  bounded  or  may  be  known  as  follows,  &c. 
( describe  the  land  by  its  boundaries,  and  insert  any  reservations,  conditions  or 
provisos).  In  witness  whereof  the  said  C.  D.,  as  Bursar  aforesaid,  has 
hereunto  set  his  hand  and  affixed  the  seal  of  his  office,  this 
day,  &c. 

Signed,  sealed  and  delivered  i  C.  D., 

in  presence  of  j  Bursar.  [L.S.] 
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CHAPTER  212. 

An  Act  respecting  The  School  of  Practical  Science. 


The  School  continued,  s.  1. 

Museum  of  Geology,  &c.,  s.  2. 

Site,  s.  3. 

Gifts  to,  s.  4. 

Owners  of  mines  to  furnish  speci¬ 
mens,  s.  5. 

Rules,  s.  6. 


Nature  of  instruction,  ss.  6-8. 
Appointment  of  lecturers,  &c.  s.,  9. 
Arrangements  in  favour  of  students 
with  Toronto  University,  &c.,  s. 
10. 

Annual  report,  s.  11. 

Fees,  s.  12. 


I 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  The  School  of  Practical  Science  heretofore  established  in  school  of 
this  Province  for  instruction  in  mining,  engineering,  and  the  Practical 
mechanical  and  manufacturing  arts  is  hereby  continued.  36  Y.  I?uede  c°n‘ 
c.  30,  s.  1.  • 

2.  In  connection  with  such  School  there  shall  be  a  museum  Museum  of 
of  geology  and  mineralogy,  with  other  branches,  in  order  to  ge.ol°gy  and 
afford  aids  for  practical  instruction,  and  illustrations  of  the  mmeralogy- 
mineral  and  economic  products  of  the  Province.  36  V.  c.  30,  s.  2. 

3.  The  site  of  such  School  and  museum  shall  be  in  the  City  site  of  school, 
of  Toronto,  and  the  said  school  and  museum  may  be  continued 
in  the  building  already  acquired,  or  such  building  may  be 
sold  and  new  premises  erected  or  obtained  therefor.  36  V.  c. 

30,  s.  3. 

4.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council,  Gifts,  be- 
on  behalf  of  this  Province,  to  accept,  hold  and  enioy  anv  sifts  cGesta>  &c-> t0 
bequests,  or  devises  ot  personal  or  real  property  or  effects  which 
any  person  may  think  fit  to  make  for  the  purposes  of  the  said 
School  and  museum.  36  V.  c.  30,  s.  4. 

5.  Specimens  of  the  ores,  minerals  and  other  products  of  any  Owners  of 
mine  now  being  worked  in  this  Province,  shall,  on  request,  be  ^inei81]0 
furnished  by  the  respective  owners  of  such  mines  for  said  specimens. 
School  and  museum,  and  the  said  owners,  in  case  of  refusal  to 
furnish  such  specimens,  shall  be  liable  to  a  fine  not  exceeding 
fifty  dollars  in  each  case  of  refusal,  to  be  recovered  according 
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Rev.  Stat.  c.  to  the  provisions  of  The  Act  respecting  Summary  Convictions 
74-  before  Justices  of  the  Peace.  36  V.  c.  30,  s.  5. 


Rules,  &c.,  of  0.  The  government  of  the  School  and  museum  shall  he  under 
tbe  school.  anc|  according  to  such  rules  and  regulations  as  the  Lieutenant- 
Governor  in  Council  may  from  time  to  time  prescribe  ;  <Wjd 
such  rules  and  regulations  shall  contain  provisions  for  the  sub¬ 
jects  and  course  of  study  in  each  branch  of  practical  science  m 
which  instruction  is  to  be  given,  and  may  authorize  certificates 
of  proficiency,  scholarships  or  other  rewards  to  be  given  after 
examination  in  any  of  such  subjects,  and  may  also  impose 
reasonable  fees  for  attendance  upon  classes  and  lectures.  36  V. 
c.  30,  s.  6. 


Nature  of  7.  The  said  School  shall  be  furnished  with  all  such  appli- 

instruction.  ances  anci  apparatus  as  may  be  necessary  for  practical  education 
in  the  hereinbefore  mentioned  arts,  and  the  course  of  instruc¬ 
tion  therein  shall  be  with  reference  to  the  following  subjects 


(1)  The  construction  and  working  of  machinery,  manufac¬ 
tures,  and  mechanical  powers  in  general ; 

(2)  The  construction  of  roads,  bridges,  railways,  water  and 
drainage  system,  and  other  public  works  ; 

(3)  Mining,  and  the  analysis  of  ores  and  minerals  ; 

(4)  The  chemistry  applicable  to  arts  and  manufactures  ; 

(5)  And  such  further  subjects  as  will  promote  a  knowledge 
of  the  physical  sciences.  36  V.  c.  30,  s.  7. 

Who  may  8.  Besides  training  students  in  regular  classes  at  such  School, 
attend  the  instruction  shall  also  be  given  to  artisans,  mechanics,  and  work¬ 
men,  by  evening  classes,  in  such  subjects  as  may  further  their 
improvement  in  their  different  callings.  36  V.  c.  30,  s.  8. 


Appointment  9.  The  Lieutenant-Governor  in  Council  may,  from  time  to 
oHecturera,  time,  appoint  such  lecturers,  instructors  and  assistants,  as  the 
Lieutenant-Governor  in  Council  may  think  necessary,  for  the 
efficient  working  of  said  School,  and  the  promotion  of  its  use¬ 
fulness,  and  may  entrust  the  internal  management  and  disci¬ 
pline  of  said  School  to  a  Board  or  Council,  composed  of  the 
lecturers  and  instructors  therein.  36  V.  c.  30,  s.  9. 


Arrangements  10.  The  Lieutenant-Governor  in  Council  may  make  arrange- 
aityofToronto  men^s  with  University  College  for  the  attendance  of  students 
andUniver-  of  the  said  School  at  such  lectures  in  said  College,  as  may  come 
sity  College.  within  the  course  or  subjects  of  instruction,  prescribed  by  the 
rules  and  regulations  of  said  School ;  and  may  agree  with  the 
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University  of  Toronto  for  the  use  of  its  library  and  museum 
for  the  purposes  of  the  said  School,  and  for  the  acquisition  of 
such  specimens  as  have  relation  to  geology  and  mineralogy, 
and  may  also  affiliate  the  said  School  with  the  said  University, 
but  only  to  the  extent  of  enabling  students  of  the  said  School 
to  obtain,  at  the  examination  of  the  said  University,  such  re¬ 
wards,  honours,  standing,  scholarships  and  degrees  in  Science, 
as  the  said  University,  under  its  statutes,  and  the  Acts  of  the 
Legislature  in  that  behalf,  may  be  authorized  to  confer.  36  V. 
c.  30,  s.  10. 

11.  Full  reports  of  the  progress  of  the  said  School  shall  be  Annual 

annually  returned  and  submitted  to  the  Legislative  Assembly,  submitted  to 

which  reports  shall,  amongst  other  things,  contain  :  the  Legisla¬ 

tive  Assembly. 

(1)  A  tabular  statement,  with  the  name,  place  of  birth,  age, 
residence  and  occupation,  or  intended  occupation  of  each  stu¬ 
dent,  attending  in  each  term  of  said  year,  and  the  number  of 
classes  that  such  student  attended,  and  his  progress  or  profi¬ 
ciency  ; 

(2)  A  similar  statement  with  respect  to  the  persons  attend¬ 
ing  evening  classes  or  lectures  ; 

(3)  A  return  of  the  lecturers,  teachers  and  assistants,  and 
the  lectures  delivered  or  classes  instituted  in  each  term,  and 
the  number  of  persons  attending  each  lecture  or  class.  36  Y. 
c.  30,  s.  11. 

12.  All  fees  and  moneys  received  on  account  of  said  School,  Fees- 
shall  be  returned  to  the  Treasurer  of  the  Province,  by  whom 

all  accounts  relating  to  said  School  shall  be  kept.  36  V.  c.  30, 
s.  12. 
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CHAPTER  213. 

An  Act  respecting  Industrial  Schools. 


Short  title,  s.  1. 

Interpretation,  s.  2. 

Preliminaries  to  establishment  of, 
ss.  3,  4. 

Power  of  police  magistrate  to  com¬ 
mit  to,  ss.  5-7. 

Roman  Catholic  children,  proviso 
respecting,  s.  8. 

Visits  by  clergymen,  s.  9. 

Placing  out  of  children  with  ap¬ 
proved  persons,  ss.  10-13. 

Apprenticing,  s.  15. 

Minister  of  Education  may  order 
discharge  from,  s.  14. 


Rules,  s.  16. 

Payment  of  cost  of  maintenance  by 
parent.  &c.,  ss.  17-19.- 

Liability  of  other  corporations  for 
maintenance  in  certain  cases,  s. 
20. 

Apprehension  on  escape,  &c.,  s.  21. 

Apportionment  of  grant  of  legisla- 
s.  22. 

Inspection,  s.  23. 

Surrender  of  child  to  parents,  &c., 
s.  24. 

Appeals  from  Minister  of  Education, 
s.  25. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,, 
enacts  as  follows : 

1.  This  Act  may  be  cited  as  “  The  Industrial  Schools  Act.” 

2.  A  school  in  which  industrial  training  is  provided,  and  in 
which  children  are  lodged,  clothed  and  fed,  as  well  as  taught, 
shall  exclusively  be  deemed  an  Industrial  School  within  the 
meaning  of  this  Act.  37  Y.  c.  29,  s.  1. 

3.  In  case  the  Public  School  Board  of  Trustees  for  any  City,, 
or  the  Separate  School  Trustees  therein,  establish  an  Industrial 
School,  and  provide  the  necessary  building  or  buildings,  either 
by  purchase,  lease  or  otherwise,  and  provide  the  other  requisites 
for  such  Schools,  and  cause  notice  ]  thereof  to  be  given  to  the 
City  Inspector  of  Public  Schools,  the  said  Inspector  shall  make 
an  examination  of  the  school  buildings  so  provided,  and  of 
their  fitness  for  the  reception  of  children,  and  shall  enquire  as 
to  the  other  requisites  provided,  and  shall  enquire  also  into  the 
means  adopted  for  carrying  on  the  School,  and  shall  report  the 
said  particulars  to  the  Minister  of  Education ;  and  if  the 
Minister  is  satisfied  with  the  report  of  the  Inspector,  he  may, 
in  writing  under  his  hand,  certify  that  the  School  is  a  fit  and 
proper  one  for  the  reception  of  children  to  be  sent  there,  and 
the  School  shall  thereupon  be  deemed  a  certified  Industrial 
School  for  the  purposes  of  this  Act.  37  Y.  c.  29,  s.  2. 
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4.  The  notice  of  the  grant  of  the  certificate  shall  forthwith 
be  given  by  the  Board  to  the  Police  Magistrate,  and  shall  like¬ 
wise  he  inserted  by  the  Board  in  the  Ontario  Gazette ;  and  a 
copy  of  the  Gazette  containing  the  notice  shall  he  conclusive 
evidence  of  the  grant,  which  may  also  he  proved  by  the  certifi¬ 
cate  itself,  or  by  an  instrument  purporting  to  be  a  copy  of  the 
certificate,  and  attested  as  such  by  the  Minister  of  Education 
for  the  time  being,  or  his  Deputy.  37  V.  c.  29,  s.  3. 

*».  Any  person  may  bring  before  the  Police  Magistrate  any 
child  apparently  under  the  age  of  fourteen  years,  who  comes 
within  any  of  the  following  descriptions  namely : — 

(1)  Who  is  found  begging  or  receiving  alms,  or  being  in  any 
street  or  public  place  for  the  purpose  of  begging  or  receiving 
alms ; 

(2)  Who  is  found  wandering,  and  not  having  any  home  or 
settled  place  of  abode  or  proper  guardianship,  or  not  having 
any  lawful  occupation  or  business,  or  visible  means  of  subsis¬ 
tence  ; 

(3)  Who  is  found  destitute,  either  being  an  orphan  or  hav¬ 
ing  a  surviving  parent  who  is  undergoing  penal  servitude  or 
imprisonment ; 

(4)  Whose  parent,  step-parent  or  guardian  represents  to  the 
Police  Magistrate  that  he  is  unable  to  control  the  child,  and 
that  he  desires  the  child  to  be  sent  to  an  Industrial  School  un¬ 
der  this  Act ; 

(5)  Who,  by  reason  of  the  neglect,  drunkenness  or  other 
vices  of  parents,  is  suffered  to  be  growing  up  without  salutary 
parental  control  and  education,  or  in  circumstances  exposing 
him  to  lead  an  idle  and  dissolute  life.  39  V.  c.  29,  s.  4. 

6.  If  the  Police  Magistrate  is  satisfied  on  enquiry  that  it  is 
expedient  to  deal  with  the  child  under  this  Act,  he  may  order 
him  to  be  sent  to  a  certified  Industrial  School ;  which  order  shall 
be  in  writing,  and  shall  specify  the  name  of  the  School,  and  the 
time  for  which  the  child  is  to  be  detained  in  the  School,  being 
such  time  as  to  the  Police  Magistrate  seems  proper  for  the  teach¬ 
ing  and  training  of  the  child,  but  not  in  any  case  extending 
beyond  the  time  when  the  child  will  attain  the  age  of  sixteen 
years.  37  V.  c.  29,  s.  5. 

7.  The  said  School  Corporations  may  admit  into  the  Indus¬ 
trial  Schools  established  by  them,  all  children  apparently  under 
the  age  of  fourteen  years,  who  are  committed  to  the  said  School 
by  the  Police  Magistrate  ;  and  the  said  corporations  respectively 
shall  have  power  to  place  the  said  children  at  such  employ¬ 
ments,  and  cause  them  to  be  instructed  in  such  branches  of  use- 
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ful  knowledge,  as  are  suitable  to  their  years  and  capacities. 
37  V.  c.  29,  s.  6. 

Roman  Catho-  8.  In  case  an  Industrial  School  is  established  by  the  Roman 

lie  children.  Catholic  Separate  School  Trustees  in  any  city,  the  Police  Magis¬ 
trate  shall  endeavour  to  ascertain  the  religious  persuasion  to 
which  every  child  to  be  sent  by  him  to  an  Industrial  School 
belongs,  and  shall,  as  far  as  practicable,  send  Roman  Catholic 
children  to  the  Roman  Catholic  Industrial  School  and  other 
children  to  the  other  Industrial  School :  and  if  a  parent  or  guar¬ 
dian,  or  in  case  there  is  no  parent  or  guardian,  then  if  the 
nearest  adult  relative  of  a  child  in  a  Roman  Catholic  Separate 
School  claims  that  the  child  should  be  sent  to  the  Industrial 
School  under  the  said  Board  of  Trustees,  or  claims  that  a  child 
in  an  Industrial  School  established  by  the  latter  should  be  sent 
to  the  Roman  Catholic  Separate  School,  the  Minister  of  Educa¬ 
tion,  on  being  satisfied  of  the  justness  of  such  claim,  shall  or¬ 
der  a  transfer  of  the  child  accordingly,  provided  that  the 
managers  of  the  School  to  which  the  transfer  is  to  be  made  are 
willing  to  receive  the  child.  37  V.  c.  29,  s.  7. 


Visits  by  ©.  A  minister  of  the  religious  persuasion  to  which  a  child 

gym  '  appears  to  belong  may  visit  the  child  at  the  School  on  such  days 
and  at  such  times  as  may  be  from  time  to  time  fixed  by  regula¬ 
tions  of  the  Education  Department  in  that  behalf,  for  the 
purpose  of  instruction  in  religion.  37  V.  c.  29,  s.  8. 

Sdder^thmay  t  V*  The  Sch°o1  Corporation  may  permit  a  child  sent  to  their 
respectable  Industual  School  under  this  Act  to  live  at  the  dwelling  of  any 
persons.  trustworthy  and  respectable  person,  so  that  a  report  is  made 
forthwith  to  the  Minister  of  Education,  in  such  manner  as  he 
thinks  fit  to  require,  of  every  instance  in  which  this  discretion 
is  exercised.  37  V.  c.  29,  s.  9. 


Sksio°nnto°f  +  -  11  ,An^  Passion  for  that  purpose  may  be  revoked  at  any 
reside  out  Of  tjme  by  the  School  Corporation;  and  thereupon  the  child  to 
schooL  whom  the  permission  relates  shall  be  required  to  return  to  the 
school.  37  V.  c.  29,  s.  10. 


'Time  of  ab¬ 
sence  how 
calculated. 

Return  to 
school. 


12.  The  time  during  which  the  child  is  absent  from  the  School 
unc  ei  permission  shall,  except  where  the  permission  is  with¬ 
drawn  on  account  of  the  child’s  misconduct,  be  deemed  to  be 
part  of  the  time  of  his  detention  in  the  School,  and,  at  the  ex¬ 
piration  of  the  time  allowed  by  the  permission,  he  shall  be 
taken  back  to  the  School.  37  Y.  c.  29,  s.  11. 


What  shall  be 
deemed  escape 
from  school. 


‘  A  CH<  escaping  from  the  person  with  whom  he  is  placed 
oi  refusing  to  return  to  the  School  on  the  revocation  of  the  per¬ 
mission  or  at  the  expiration  of  the  time  allowed  thereby,  shall 

be  deemed  to  have  escaped  from  the  school.  37  V.  c.  29, 
s.  1 2.  * 
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14.  The  Minister  of  Education  may  at  any  time  order  any  Discharge 
child  to  be  discharged  from  a  certified  Industrial  School,  either  from  sch°o1, 
absolutely  or  on  such  conditions  as  he  thinks  fit,  and  the  child 

shall  be  discharged  accordingly.  37  V.  c.  29,  s.  13. 

15.  The  School  Corporation  may  at  any  time  during  the  Apprenticing, 
period  of  the  detention  of  a  child  in  a  School,  if  he  has  con¬ 
ducted  himself  well  in  the  School,  bind  him,  with  his  own  con¬ 
sent,  apprentice  to  any  trade,  calling  or  service,  and  every  such 
binding  shall  be  valid  and  effectual  to  all  intents.  37  V.  c.  29, 

s.  14. 

Hi.  The  said  School  Corporation  may  from  time  to  time  make  Rules  for  man- 
rules  for  the  management  and  discipline  of  the  certified  Indus-  power  to’ 
trial  School  established  by  the  Board,  such  rules  not  being  incon-  make, 
sistent  with  the  provisions  of  this  Act ;  but  the  rules  shall  not  be 
enforced  until  they  have  been  approved  by  the  Education 
Department ;  and  rules  so  approved  shall  not  be  altered  with¬ 
out  the  like  approval ;  a  printed  copy  of  the  rules  purporting  to  Evidence  of. 
be  rules  of  a  School  so  approved  and  signed  by  the  Minister 
of  Education  shall  be  evidence  of  the  rules  of  the  School.  37  V. 
c.  29,  s.  15. 

17.  On  the  complaint  of  the  School  Corporation  or  of  any  Power  to  order- 
agent  of  the  School  Corporation,  at  any  time  during  the  deten-  maintain  a’ t0 
tion  of  a  child  in  a  certified  Industrial  School,  the  Judge  of  the  child. 
Division  Court  of  the  Division  in  which  the  parent,  step-parent 

or  guardian  of  the  child  resides,  may,  on  summons  to  the  parent, 
step-parent  or  guardian,  in  the  form  or  to  the  effect  of  the  Sched¬ 
ule  to  this  Act,  issued  and  served  according  to  the  ordinary  prac¬ 
tice  of  the  Court,  examine  into  his  ability  to  maintain  the  child, 
and  the  Judge  may,  if  he  thinks  fit,  make  an  order  on  such 
parent,  step-parent  or  guardian  for  the  payment  to  the  School 
•Corporation  of  such  weekly  sum,  not  exceeding  one  dollar  per 
week,  as  to  the  Judge  seems  reasonable,  during  the  whole,  or 
any  part  of  the  time  during  which  the  child  is  liable  to  be 
detained  in  the  School,  and  the  said  order  shall  for  all  pur¬ 
poses  be  a  judgment  of  the  said  Division  Court.  37  V.  c.  29, 
s.  16. 

18.  The  Judge  making  such  order,  or  any  other  Judge  hold-  Varying  the 

o  o  '  t  9  o  order  tor  m  m  n  ~ 

mg  the  said  Division  Court,  may  from  time  to  time  vary  any  tenance. 
such  order  as  circumstances  require,  on  the  application  either  of 
the  person  on  whom  the  order  is  made,  or  of  the  School  Cor¬ 
poration  or  its  agent,  on  fourteen  days  notice  of  the  application 
being  first  given  to  the  other  party.  37  V.  c.  29,  s.  17. 

19.  The  officers  of  the  Court  shall  be  entitled  to  charge  fees  Costs  of  order 

upon  proceedings  had  under  the  two  next  preceding  sections,  en 

according  to  the  lowest  Division  Court  scale,  and  in  every  case 

all  costs  shall  be  in  the  discretion  of  the  Judge.  37  V.  c.  29, 

A  18. 
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Liability  of 
other  corpora¬ 
tions  for  main¬ 
tenance 
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residence  of 
the  child. 


Apprehension 
on  escape  or 
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Minister  of 
Education  to 
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grants  for 
schools. 


Liability  to 
inspection  ; 
the  laws  that 
govern. 


Surrender  of 
child  to  pa¬ 
rents  or  other 
persons. 


2®.  In  case  a  child  sent  by  a  Police  Magistrate  to  an  Indus¬ 
trial  School,  has  not  resided  in  the  city  for  a  period  of  one 
year,  but  has  resided  for  that  period  in  some  other  county. 
City,  or  separated  Town,  the  School  Corporation  may  recover 
from  the  Corporation  of  such  County,  City,  or  separated  Town 
the  expense  of  maintaining  the  child ;  or  if  the  child,  although 
he  or  she  had  resided  for  a  period  of  one  year  in  the  City  in 
which  the  Industrial  School  is  situated,  had,  since  such  resi¬ 
dence,  been  resident  for  a  period  of  one  year  in  some  other 
Municipality,  the  School  Corporation  may,  in  like  manner,  re¬ 
cover  the  expense  of  maintenance  from  the  County,  City,  or 
separated  Town  in  which  the  child  last  resided  for  a  period  of 
one  year.  37  Y.  c.  29,  s.  19. 

21.  If  a  child  sent  to  a  certified  Industrial  School,  and  while 
liable  to  be  detained  there,  escapes  from  the  School,  or  neglects1 
to  attend  thereat,  he  may,  at  any  time  before  the  expiration  of 
his  period  of  detention,  be  apprehended  without  warrant,  and 
may  be  brought  back  to  the  same  School  thei'e  to  be  detained 
during  a  period  equal  to  so  much  of  his  period  of  detention  as 
remained  unexpired  at  the  time  of  his  escape.  37  V.  c.  29,. 
s.  20. 


22.  In  case  any  money  is  granted  or  provided  by  the  Legis¬ 
lature  for  the  support  of  Industrial  Schools,  it  shall  be  the  duty 
of  the  Minister  of  Education,  and  he  is  hereby  empowered,  to' 
apportion  the  money  on  or  before  the  first  day  of  May,  to  the 
several  Industrial  Schools  in  the  Province,  according  to  the 
average  number  of  pupils  at  each  School  from  time  to  time  dur¬ 
ing  the  preceding  year  as  compared  with  the  whole  average 
number  at  the  Industrial  Schools  established  under  this  Act. 
37  Y.  c.  29,  s.  21. 

23.  Industrial  Schools  established  under  this  Act  shall  be 
under  the  same  inspection,  and  subject  to  the  same  laws  in  all 
respects,  as  other  Schools  established  by  the  School  Corporation, 
except  so  far  as  may  be  inconsistent  with  this  Act.  37  V.  c. 
29,  s.  22. 

24.  Whenever  it  is  satisfactorily  proved  that  the  parents  of 
any  child  committed  under  the  provisions  of  this  Act  have  re¬ 
formed  and  are  leading  orderly  and  industrious  lives,  and  are 
in  a  condition  to  exercise  salutary  parental  control  over  their 
children,  and  to  provide  them  with  proper  education  and  em¬ 
ployment,  or  whenever,  said  parents  being  dead,  any  person 
offers  to  make  suitable  provision  for  the  care,  nurture  and 
education  of  such  child  as  will  conduce  to  the  public  welfare, 
and  will  give  satisfactory  security  for  the  performance  of  the 
same,  then  the  Board  of  School  Trustees  may  discharge  said 
child  to  the  parents  or  to  the  party  making  provision  for  the 
care  of  the  child  as  aforesaid.  37  Y.  c.  29,  s.  23. 
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25.  From  any  order  or  decision  made  hereunder  by  the  Minis-  Appeal  from 
ter  of  Education,  an  appeal  may  within  one  month  after  the  Minister, 
making  thereof,  be  made  to  the  Lieutenant-Governor  in  Coun¬ 
cil,  and  the  decision  of  the  Lieutenant-Governor  in  Council  on 
the  matter  of  appeal  shall  be  final.  37  Y.  c.  29,  s.  24. 


SCHEDULE. 


[L.S.] 


(Section  1 7.) 


Summons  for  Maintenance  in  Industrial  School. 

Tn  the  Division  Court  of  the  County 

of 


Between  the  Public  School  Board  of  the  City  of 

and 
C.  D. 


Plaintiffs, 


Defendant. 


You,  the  above-named  defendant,  are  hereby  summoned  to  appear  at 
the  next  sitting  of  this  Court,  to  be  holden  at 

in  the  County  of  on  the 

day  of  A.D.  187  ,  at  the  hour  of 

ten  o’clock  in  the  forenoon,  to  answer  the  allegation  of  the  plaintiff,  that 
you,  the  said  are  liable  for  the  expense  of  maintain¬ 

ing  one  E.  D.,  a  boy  detained  in  the  Industrial  School,  under  the  charge 
of  the  above-named  plaintiffs,  in  the  City  of 

And,  further,  you  are  hereby  required  to  take  notice  that  the  plaintiffs 
claim  that  you  are  able  to  pay  the  sum  of  $  per  week  towards  the 

said  expenses,  and  that  if  you  do  not  appear  at  the  said  time  and  place, 
such  order  will  be  made  in  your  absence  as  may  seem  just. 

Dated  this  day  of  A.D.  187  . 

By  the  Court, 

X - F - 


Clerk. 
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RELIGIOUS  MATTERS 


Chap.  214. — Tithes,  p.  2184. 

“  215. — Rectories,  p.  2184. 

“  216. — Property  of  Religious  Institutions,  p.  2186. 


CHAPTER  214. 

An  Act  respecting  Tithes. 


Tithes  prohibited  to  the  Protestant  clergy,  s.  1. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  No  tithes  shall  be  claimed,  demanded  or  received  by  any 
rector,  vicar,  or  other  ecclesiastical  person  of  the  Protestant 
Church  within  Ontario.  C.  S.  U.  C.  c.  66,  s.  1. 


CHAPTER  215. 

An  Act  respecting  Rectories. 


Legal  equality  of  all  religious  de¬ 
nominations,  s.  1. 

No  rectories  to  be  hereafter  estab¬ 
lished,  s.  2. 


But  certain  rectories  not  affected, 
s.  3. 

And  presentations  thereto  provided 
for,  s.  4. 


WHEREAS  the  recognition  of  legal  equality  among  all  re¬ 
ligious  denominations  is  an  admitted  principle  of  Colonial 
legislation;  And  whereas,  in  the  state  and  condition  of  this  Pro- 
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vince,  to  which  such  principle  is  peculiarly  applicable,  it  is 
desirable  that  the  same  should  receive  the  sanction  of  direct 
legislative  authority,  recognizing  and  declaring  the  same  as  a 
fundamental  principle  of  the  civil  policy  of  this  Province:  There¬ 
fore  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  fol¬ 
lows  : — 


1.  The  free  exercise  and  enjoyment  of  religious  profession  The  free  exer- 
and  worship,  without  discrimination  or  preference,  provided  <yse  of  religious 
the  same  be  not  made  an  excuse  for  acts  of  licentiousness,  or  a  guaranteed, 
justification  of  practices  inconsistent  with  the  peace  and  safety 
of  the  Province,  is  by  the  constitution  and  laws  of  this  Province 
allowed  to  all  Her  Majesty’s  subjects  within  the  same.  C.  S. 

C.  c.  74,  s.  1. 


9.  No  letters  patent  shall  be  hereafter  issued  in  this  Pro-  No  rectories 
vince  by  the  Crown  for  the  erection  of  any  parsonages  or  rec-  c?eatedereaft 
tories,  according  to  the  establishment  of  the  Church  of  England, 
or  for  the  endowment  thereof,  out  of  the  Clergy  Reserves  or  the 
public  domain,  or  for  the  presentation  of  any  incumbent  or 
minister  to  any  such  parsonage  or  rectory.  C.  S.  C.  c.  74,  s.  2. 


3.  Nothing  herein  contained  shall  in  anywise  affect  any  pro-  Certain  rec- 
ceedings  heretofore  had,  whereby  certain  parsonages  or  rectories  affected°!>y°  ^ 
were  erected  and  endowed,  or  supposed  to  be  erected  and  en-  this  Act. 
dowed  by  the  authority  of  an  Act  of  the  Imperial  Parliament 

passed  in  the  thirty-first  year  of  the  reign  of  King  George  the  ®1^eo' In' 
Third,  chapter  thirty-one,  intituled  “An  Act  to  repeal  certain 
parts  of  an  Act  passed  in  the  fourteenth  year  of  His  Majesty's 
reign,  intituled  ‘  An  Act  for  making  more  effectual  provision 
for  the  Government  of  the  Province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  Government  of  the  said 
Province ,’  ”  or  whereby  certain  incumbents  or  ministers  were 
presented,  under  the  same  authority,  to  such  parsonages  or  rec¬ 
tories  or  any  of  them,  but  the  legality  or  illegality  of  all  such 
proceedings  shall  be  adjudicated  upon  and  determined  as  if  this 
Act  had  not  been  passed.  C.  S.  C.  c.  74,  s.  3. 

4.  The  right  of  presenting  an  incumbent  or  minister  to  any  Presentation 
such  parsonage  or  rectory  shall  vest  in  and  be  exeicised  by  the  Tories  provided 
Synod  of  the  Church  of  England  Diocese  within  which  the  same  for. 

is  situated,  or  in  such  other  person  or  persons,  bodies  politic  or 
corporate,  as  such  Synod,  by  any  by-law  or  by-laws  to  be  by 
them  from  time  to  time  passed  for  that  purpose,  may  think  fit 
to  direct  or  appoint  in  that  behalf.  C.  S.  C.  c.  74,  s.  4. 
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CHAPTEE  216. 

An  Act  respecting  the  Property  of  Eeligious  Insti¬ 
tutions. 


Conveyances  of  land  for  site  of 
church,  etc.,  to  be  made  to  trus¬ 
tees,  s.  1. 

Powers  of  trustees. 

As  to  mortgages,  s.  2. 

As  to  leases,  ss.  3-6. 

As  to  sales,  ss.  7-9. 

Assent  of  congregation  how  proved, 
s.  9. 

Congregation  may  meet  and  deter¬ 
mine  how  trustees  and  their  suc¬ 
cessors  shall  be  appointed,  s.  10. 

Record  of  proceedings  and  evidence, 
and  effect  of,  ss.  11-12. 


Trustees  for  two  congregations,  s. 
13. 

Registration  of  deeds  before  29th 
March,  1873,  s.  14. 

Deeds  since  that  date,  s.  15. 
Trustees  to  exhibit  accounts  an¬ 
nually,  s.  16. 

Act  applies  to  Roman  Catholics,  s. 

1.7. 

And  is  additional  to  rights  conferred 
by  any  special  Act,  s.  18. 

Powers  of  religious  bodies  as  to 
holding  land,  s.  19. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Where  any  religious  society  or  congregation  of  Christians 
in  Ontario  desires  to  take  a  conveyance  of  land  for  the  site  of  a 
church,  chapel,  meeting-house,  burial-ground,  residence  for  a 
minister,  book-store,  printing  or  publishing-office,  or  for  any 
other  religious  or  congregational  purpose  whatever,  such  society 
or  congregation  may  appoint  trustees,  to  whom  and  their  suc¬ 
cessors,  to  be  appointed  in  such  manner  as  may  be  specified  in 
the  deed  of  conveyance,  the  land  requisite  for  all  or  any  of  the 
purposes  aforesaid  may  be  conveyed ;  and  such  trustees  and 
their  successors  in  perpetual  succession,  by  the  name  expressed 
in  the  deed,  may  take,  hold  and  possess  the  land,  and  maintain 
and  defend  actions  in  Law  or  Equity  for  the  protection  thereof, 
and  of  their  property  therein.  36  Y.  c.  135,  s.  1. 


9.  Where  a  debt  has  heretofore  been  or  is  hereafter  contracted 
for  the  building,  repairing,  extending  or  improving  of  a  church, 
meeting-house,  chapel,  book-store,  printing-office  or  other  build - 
ing,  on  land  held  by  trustees  for  the  benefit  of  any  religious 
society  in  Ontario,  or  for  the  purchase  of  the  land  on  which  the 
same  has  been  or  is  intended  to  be  erected,  the  trustees,  or  a 
majority  of  them,  may  from  time  to  time  secure  the  debt  or  any 
pait  thereof  by  a  mortgage  upon  the  land,  church,  meeting- 
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biouse,  chapel,  book-store,  printing-office  or  other  building  ;  or 
may  borrow  money  to  pay  the  debt  or  part  thereof,  and  may 
-secure  the  repayment  of  the  loan  and  interest  by  a  like  mort¬ 
gage  upon  such  terms  as  may  be  agreed  upon.  36  V.  c.  135, 
s.  2. 

3.  The  grantees  in  trust  named  in  any  letters  patent  from  the  Powers  to 
Crown,  or  the  survivors  or  survivor  of  them,  or  the  trustees  for  the  lease* 
dime  being  appointed  in  manner  prescribed  in  the  letters  patent, 
whereby  lands  are  granted  for  the  use  of  a  congregation  or  reli¬ 
gious  body,  and  any  other  trustees  for  the  time  being  entitled 

by  law  to  hold  lands  in  trust  for  the  use  of  a  congregation  or 
religious  body,  may  lease,  for  any  term  not  exceeding  twenty- 
one  years,  lands  so  held  by  them  for  the  use  of  a  congregation 
or  religious  body,  at  such  rents  and  upon  such  terms  as  the 
trustees  or  a  majority  of  them  deem  reasonable.  36  V.  c.  135, 
jS.  3. 

4.  In  such  lease  they  may  covenant  or  agree  for  the  renewal  Powers  to 
-thereof  at  the  expiration  of  any  or  every  term  of  twenty-one  tf  renew  and* 
years,  for  a  further  term  of  twenty-one  years  or  a  less  period,  pay  for  im- 
,-at  such  rent  and  on  such  terms  as  may  then  by  the  trustees  fe™ggments 
for  the  time  being  be  agreed  upon  with  the  lessee,  his  heirs,  ex¬ 
ecutors,  administrators  or  assigns,  or  may  consent  or  agree  for 

the  payment  to  the  lessee,  his  executors,  administrators  or  as¬ 
signs,  of  the  value  of  any  buildings  or  other  improvements 
which  may  at  the  expiration  of  any  term  be  on  the  demised 
premises ;  and  the  mode  of  ascertaining  the  amount  of  such 
-pents  or  the  value  of  such  improvements  may  also  be  specified 
in  the  original  lease.  36  V.  c.  135,  s.  4. 

5.  But  the  trustees  shall  not  so  lease  without  the  consent  of  Consent  of 
-the  congregation  or  religious  body  for  whose  use  they  hold  the  ^wtmtreqni- 
land  in  trust,  and  such  consent  shall  be  signified  by  the  votes  of  site  before  leas- 
a  majority  of  the  members  present  at  a  meeting  of  the  congre- 

Ration  or  body,  duly  called  for  the  purpose ;  nor  shall  the  trus¬ 
tees  lease  any  land  which,  at  the  time  of  making  the  lease,  is 
necessary  for  the  purpose  of  erecting  a  church  or  place  of  worship 
.nr  other  building  thereon,  or  for  a  burial  ground  for  the  con¬ 
gregation  for  whose  use  the  land  is  held.  36  V.  c.  135,  s.  5. 

6.  The  trustees  for  the  time  being  entitled  by  law  to  hold  Remedies  to 
landin  trustfor  a  congregation  orreligiousbody,may,in  theirown  f®sa^.gar 
names,  or  by  any  name  by  which  they  hold  the  land,  sue  or  dis¬ 
train  for  rent  in  arrear,  and  may  take  all  such  means  for  the 
recovery  thereof  as  landlords  in  other  cases  are  entitled  to  take. 

36  Y.  c.  135,  s.  6. 

7.  Where  land  held  by  trustees  for  the  use  of  a  congregation  sales,  when 
or  religious  body  becomes  unnecessary  to  be  retained  for  such  £nd  how  trus- 
use,  and  it  is  deemed  advantageous  to  sell  the  land,  the  trustees 

Tor  the  time  being  may  give  public  notice  of  an  intended  sale, 
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specifying  the  premises  to  be  sold  and  the  time  and  terms  of 
sale ;  and  after  publication  of  the  notice  for  four  successive 
weeks  in  a  weekly  paper  published  in  or  near  the  place  where 
the  lands  are  situated,  they  may  sell  the  land  at  public  auction 
according  to  the  notice  ;  but  the  trustees  shall  not  be  obliged  to- 
complete  or  carry  a  sale  into  effect,  if  in  their  judgment  an 
adequate  price  is  not  offered  for  the  land :  but  this  provision 
not  affected.61  &  shall  not  affect  or  vary  any  special  powers  or  trusts  for  sale 
contained  in  any  deed  or  instrument,  and  inconsistent  herewith.- 
36  Y.  c.  135,  s.  7. 

Private  sales.  8.  The  trustees  may  thereafter  sell  the  land  either  by  public 
or  private  sale ;  but  a  less  sum  shall  not  be  accepted  at  private- 
sale  than  was  offered  at  public  sale.  36  V.  c.  135,  s.  8. 

Before  convey-  9.  Before  any  deed  of  conveyance  is  executed  in  pursuance' 
^mtent  tobT  °f  a  public  or  private  sale,  the  congregation  or  religious  body 
notified,  and  for  whose  use  the  lands  are  held  shall  be  duly  notified  thereof, 
tained>n  °b"  and  ds  assent  obtained  for  the  execution  of  the  said  deed,  and 
such  assent  shall  be  signified  by  the  votes  of  a  majority  of  the 
members  present  at  a  meeting  of  the  congregation  or  body  duly 
called  for  the  purpose. 

Evidenoe  of.  2.  Such  assent  shall  be  held  in  favour  of  the  grantee  and  his 
assigns  to  be  conclusively  testified  by  the  execution  of  said  deed 
by  the  chairman  at  such  meeting,  or  by  the  official  head  of 
such  religious  body,  or  by  some  person  appointed  at  such  meet¬ 
ing  for  the  purpose ;  and  the  person  assuming  to  execute  said 
deed  as  chairman,  official  head  or  appointee,  shall  be  presumed 
to  be  such  chairman,  official  head  or  appointee  (as  the  case 
may  be). 

When  County  3.  Instead  of  such  assent  of  the  congregation  or  religious 
prove6 of  ^ deed'  body  aforesaid,  it  shall  be  sufficient  for  the  validity  of  any  such 
‘  deed  of  conveyance,  that  the  sale  be  sanctioned  and  the  deed 
approved  of  by  the  Judge  of  the  County  Court  of  the  County 
in  which  the  land  sold  is  situate.  36  V.  c.  135,  s.  9. 

Power  to  con-  10.  It  shall  be  lawful  for  any  congregation  or  society  of 
meetmgblic  Christians  of  any  denomination,  on  whose  behalf  lands  in  this 
Province  are  now,  have  been,  or  hereafter  may  be  held  by  a 
trustee  or  trustees,  without  the  manner  of  appointing  successors 
being  set  forth  in  the  deed  of  grant,  conveyance,  will  or  devise  of 
such  lands,  or  who  are  or  may  be  entitled  to  any  lands  without 
being  a  body  corporate,  at  any  time  hereafter  to  assemble  in  a 
public  meeting  duly  convened  by  notice  in  writing,  signed  by 
at  least  five  members  of  such  congregation  or  society,  and  affixed 
and  determine  the  door  of  their  place  of  worship,  at  least  eight  days  previous 
how  successors  to  the  day  appointed  for  holding  such  meeting;  and  at  such 
appointed!  or  meeting>  by  the  votes  of  a  majority  of  the  members  of 
trustees.  such  congregation  or  society  then  and  there  present,  to- 
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determine  in  what  manner  the  successors  to  such  trustee 
or  trustees  shall  be  appointed  out  of  the  members  of  the  re¬ 
ligious  denomination  on  whose  behalf  such  lands  were  origi- 
lially  granted,  conveyed  or  conceded,  or  to  appoint  a  trustee  or 
trustees  of  any  lands  to  which  the  said  congregation  or  society 
is  entitled,  and  their  successors  in  the  trust.  36  V.  c.  135 
s.  10. 

11.  A  record  of  the  proceedings  of  such  meeting  shall  be  Record  of  pro. 
made  out  in  writing,  and  entered  and  transcribed  in  the  minute  codings, 
book  or  other  official  register  of  the  acts  and  proceedings  of 
such  congregation  or  society,  and  shall  be  signed  by  the  Chair¬ 
man  and  Secretary  thereof,  and  shall  thereafter  be  deposited  of  Deposit  and 
record  among  the  archives  of  the  congregation  or  society,  and  registry  there- 
a  copy  of  such  record,  certified  to  be  a  true  copy  by  the  Chair¬ 
man  or  Secretary,  on  oath  (or  affirmation)  before  a  Justice  of 
the  Peace,  shall  be  recorded  in  the  Registry  Office  of  the  County 
or  other  Registration  Division  in  which  the  property  is  situate  ; 

2.  A  copy  of  such  proceedings  taken  from  the  minute  book  or  Copy  as  evi- 
other  official  register  of  the  congregation,  and  certified  by  the  dence. 

Clerk  or  custodian  of  the  records  of  the  congregation,  or  a  copy 
certified  by  the  Registrar  of  the  Registration  Division  wherein 
the  same  has  been  registered,  according  to  this  section,  shall 
be  prima  facie  evidence  of  the  contents  thereof.  36  V.  c.  135, 
s.  11. 

19.  Such  determination  shall,  in  every  such  case,  have  the  The  determi- 
same  effect  as  a  clause  in  the  deed  of  grant,  concession  or  con- 
veyance  of  the  lands  to  which  it  relates,  setting  forth  the  man-  have  the  effect 
ner  of  appointing  successors  to  the  trustee  or  trustees  named,  & dmem 
would  have  ;  and  any  lands  to  which  any  religious  congregation  grant.  '  ° 
or  society,  not  being  incorporated,  is  entitled,  shall  from  time  to 
time  vest  in  and  be  held  by  the  trustee  or  trustees  to  be  ap-  ^  jon  re„jstra 
pointed  as  hereinbefore  mentioned,  and  in  the  successors  in  the  tion  lands  of 
trust,  immediately  upon  the  registration  of  the  proceedings  in 
the  last  preceding  section  mentioned,  and  without  any  or  fur-  vest  in  the 
ther  conveyance  or  instrument  whatsoever.  36  V.  c.  135,  s.  12.  trustees  ap- 

pointed. 

13.  Where  members  or  adherents  in  any  locality  of  two  or  The  case  of 
more  religious  societies  desire  to  build  a  house  for  public  wor-  two  societies 
ship,  it  shall  be  lawful  for  each  of  the  societies  respectively  to  build°a  house 
appoint  from  time  to  time  one  trustee  in  the  manner  and  form  of  worship, 
prescribed  in  this  Act,  and  the  trustees  of  the  religious  bodies 
so  united  shall  have  the  like  powers  as  are  conferred  on  trustees 
under  this  Act,  and  no  others ;  and  as  to  any  act,  deed  or  thing 
to  be  done  or  made  by  trustees  under  this  Act  which  requires 
the  sanction  or  assent  of  the  congregation  or  religious  body,  the 
trustees  under  this  section  shall  obtain  the  sanction  or  assent 
of  each  and  every  of  the  congregations  or  religious  bodies  so 
united,  to  be  ascertained  and  signified  in  the  manner  hereinbe¬ 
fore  mentioned.  36  V.  c.  135,  s.  13. 
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Conveyances  14.  All  deeds  of  conveyance  executed  before  the  29th  day 
executed  with-  f  March  1873,  for  any  of  the  uses,  interests  or  purposes  enu- 
ZSSXn  merated  thereto,  if  the  same  were  registered  before  the  30th 
29th  March,  Q£  y[arcp  1874,  shall  be  as  valid  and  effectual,  as  it  ie- 
Sasibfere-S  gistered  within ’twelve  months  after  the  execution  thereof 
gistered  with-  reSpectively,  except  in  so  far  as  the  same  may  be  affected.  by 
monThsfrom  the  prior  registration  of  other  deeds  or  instruments  relating  to 

execution,  ex-  £]ie  same  lands  respectively  : 
cept  in  case  of 
pri  >r  registries. 

Proviso  as  to  2.  But  in  all  cases  where  any  such  religious  bodies  had  not 
certain  cases  of  erecte(j  buildings  or  made  improvements,  and  any  person 

adverse  ng  t.  to  hold  or  to  pe  entitled  to  any  real  estate  or  property 

included  in  any  such  deed  on  account  of  the  omission  to  register 
the  same,  had,  in  virtue  of  such  claim,  taken  possession  of  such 
real  estate  before  the  said  29th  day  of  March,  1873,  and  also  m 
all  cases  where  the  persons  claiming  to  hold  or  to  be  entitled 
to  such  real  property,  on  account  of  such  omission  as  afore¬ 
said,  had  actually  sold  or  departed  with,  or  had  actually  con¬ 
tracted  to  sell  or  depart  with  such  real  estate  before  the  said  date, 
the  provisions  of  this  section  shall  not  extend  to  render  invalid 
any  right  or  title  to  such  estate,  but  such  right  or  title  shall  be 
taken  and  adjudged  to  be  as  if  this  Act  had  not  been  passed. 
36  V.  c.  135,  s.  14. 


Conveyances  \5.  The  trustees  of  any  lands  to  which  the  provisions  ot 
ec/witlan tei"  this  Act  apply,  shall,  within  twelve  months  after  the  ex- 
twelve  months  ecution  of  the  deed  of  conveyance,  cause  the  deed  to  be  regis- 
to  th^re^tr  tered  in  the  office  of  the  Registrar  of  the  County  or  other 
laws.6  re°L  >  Registration  Division  in  which  the  land  is  situate,  or  otherwise 
the  same  shall  be  void  ;  and  further,  such  deed  shall  be  sub¬ 
ject  to  the  law  affecting  priority  of  registration  in  the  same 
manner  as  if  made  between  private  parties.  36  Y.  c.  135,  s.  15. 

Trustees  to  ex-  16.  Trustees  selling  or  leasing  land  under  the  authority  of 
as'to  lands ntS  this  Act  shall,  on  the  first  Monday  in  July  in  every  year,  have 
sold  and '  ready  and  open  for  the  inspection  of  the  congregation  or  religious 
leased.  body  which  they  represent,  or  of  any  member  thereof,  a  detailed 

statement  showing  the  rents  which  accrued  during  the  preced¬ 
ing  year,  and  all  sums  of  money  whatever  in  their  hands,  for 
the  use  and  benefit  of  the  congregation  or  religious  body,  which 
were  in  any  manner  derived  from  the  lands  under  their  con¬ 
trol  or  subject  to  their  management,  and  also  showing  the  ap¬ 
plication  of  any  portion  of  the  money  which  has  been  expended 
on  behalf  of  the  congregation  or  body.  36  V.  c.  135,  s.  16. 

Sec.  1  extend  17.  All  the  rights  and  privileges  conferred  upon  any  religious 
CathoUcman  society  or  congregation  of  Christians  in  the  first  section  of  this 
churches.  Act  mentioned,  shall  extend,  in  every  respect,  to  the  Roman 
Catholic  Church,  to  be  exercised  according,  to  the  government 
of  the  said  Church.  36  Y.  c.  135,  s.  17. 
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s^ia^  n°t  be  construed  so  as  in  anywise  to  re-  This  Act  not 
peal,  alter,  allect  or  vary  any  of  the  provisions  in  any  special t-  wect  spe‘ 
Act  contained  with  reference  to  any  religious  body  or  congre-  Sgitu?ast° 
^ation  ot  Christians  in  this  Province,  but,  on  the  contrary,  any  bodies- 
ot  the  said  provisions,  while  differing  from  or  inconsistent  with 
.  pbe  provisions  of  this  Act,  shall  prevail,  and  where  any 
additional  rights  or  privileges  are  conferred  by  this  Act,  these 
shall  be  construed  as  supplementary  to  the  provisions  contained 
m  any  such  special  Act;  and  in  every  case  the  special  trusts  or 
poweis  of  trustees  contained  in  any  deed,  conveyance,  or  other 
instrument,  shall  not  be  affected  or  varied  by  any  of  the  pro¬ 
visions  of  this  Act.  36  V.  c.  135,  s.  19. 

19. .  Any  religious  society  or  congregation  of  Christians  in  Powers  of  reli- 
Ontano  may,  by  the  name  thereof,  or  in  that  of  trustees  from 
time  to  time  take  or  hold,  by  gift,  devise  or  bequest,  any  lands  fands.  °  m° 
oi  tenements,  or  interests  therein,  if  such  gift,  devise  or  bequest 
is  made  at  least  six  months  before  the  death  of  the  person 
making  the  same,  but  the  said  religious  society  or  congregation 
shall  at  no  time  take  or  hold  by  any  gift,  devise  or  bequest,  so 
that  the  annual  value  of  any  lands  or  tenements  or  interests 
therein,  so  to  be  taken  or  held  by  gift,  devise  or  bequest,  at 
any  one  time  exceeds  in  the  whole  the  sum  of  one  thousand 
dollars ;  and  no  lands  or  tenements,  or  interests  therein, 
acquired  by  gift,  devise  or  bequest,  shall  be  held  by  the 
said  religious  society  or  congregation  for  a  longer  period  than 
seven  years  after  the  acquisition  thereof ;  and  within  such 
period  they  shall  respectively  beabsolutely  disposed  of  by  the  said 
religious  society  or  congregation,  which  shall  have  power  in  the 
name  thereof,  or  in  that  of  the  trustees  for  said  society  or  con¬ 
gregation,  to  grant  and  convey  the  said  lands  to  any  purchaser, 
so  that  it  no  longer  retains  any  interest  therein ;  and  the  pro¬ 
ceeds  on  such  disposition  shall  be  invested  in  public  securities, 
municipal  debentures,  or  other  approved  securities,  not  includ¬ 
ing  mortgages,  for  the  use  of  the  said  society  or  congregation ; 
and  such  lands,  tenements,  or  interests  therein,  or  such  thereof 
as  have  not,  within  the  said  period,  been  so  disposed  of,  shall 
revert  to  the  person  from  whom  the  same  were  acquired,  his 
heirs,  executors,  administrators  or  assigns.  36  V.  c.  135  s.  20. 
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Chap.  217 — The  Central  Prison,  p,  2192. 

“  218 — The  Reformatory  Prison,  p.  2201. 

“  219 — Use  of  Spirituous  Liquors  in  Gaols  and  Prisons,  2203. 

<<  220 — Public  Lunatic  Asylums  and  the  Custody  of  Insane  Persons, 

p.  2205. 

“  221 — Private  Lunatic  Asylums,  p.  2224. 

“  222 — Institutions  for  the  Deaf,  Dumb  and  Blind,  p.  2255. 

“  223 — Public  Aid  to  Charitable  Institutions,  p.  2257. 

“  224 — Inspection  of  Prisons  and  Asylums,  p.  2262. 

[As  to  Gaols  and,  Lock-up  Rouses  see  also  Rev.  Stat.  c.  174,  ss.  429-451.] 


CHAPTER  217. 

An  Act  respecting  the  Central  Prison. 


Interpretation,  s.  1. 

Central  Prison  continued,  s.  2. 
Officers  of,  ss.  3-4. 

Powers  and  duties  of  the  Inspector 
of  Prisons,  ss.  5-11. 

Transfer  of  prisoners  from  Gaols  to 
Central  Prison,  ss.  12-18. 

From  Central  Prison  to  Gaols,  s. 
15. 

Powers  and  duties  of  Sheriff  there¬ 
on,  ss.  19,  20. 

Government  of  Prison — 

The  Warden,  s.  21. 

Security  by  officers,  s.  22. 

Oaths  of  office,  s.  23. 

Interest  in  Prison  contracts,  s.  24. 
Officers  not  to  carry  on  any  other 
calling,  s.  25. 


No  vessel  to  be  moored  near  Pri¬ 
son,  s.  26. 

No  liquors  to  be  brought  into  Pri¬ 
son,  s.  27. 

Discipline  : — 

Sexes  to  be  kept  separate,  s.  28. 
Hard  labour,  s.  29. 

Solitary  confinement,  ss.  29,  30. 
Remunerative  labour,  ss.  31-32. 
Discharge  and  escape  of  prisoners, 
ss.  33-35. 

Property  of  Prison  exempt  from 
taxation,  s.  36. 

Contracts  to  be  made  by  Inspector, 
s.  37. 

Books  of  account  to  be  property  of 
Prison,  s.  38. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Interpreta-  1.  The  word  “  County,”  wherever  it  occurs  in  this  Act, 
tion-  shall  include  any  Union  of  Counties  for  judicial  purposes,  the 
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District  of  Algoma,  the  Territorial  District  of  Muskoka,  the 
Temporary  Judicial  District  of  Nipissing,  and  any  other  Judicial 
or  Territorial  District  that  may  be  formed  out  of  any  portion 
of  the  unorganized  territory  in  this  Province.  31  V.  c.  17, 

a.  41. 


2.  The  prison  heretofore  declared  to  be  the  Central  Prison  Name  of 
for  the  Province,  shall  be  called  “  The  Central  Prison  for  the  pnson‘ 
Province  of  Ontario.”  34  V.  c.  17,  ss.  2  &  3  ;  Proclamation 

of  27  th  June,  1874. 

3.  The  Lieutenant-Governor  may  appoint  for  said  Central  Appointment 
Prison,  a  Warden,  a  Surgeon,  a  Schoolmaster,  an  Accountant,  a  °ftcee^sam 
Matron,  and  such  other  officers  and  servants  as  may  be  neces¬ 
sary,  to  hold  office  respectively  during  pleasure  ;  and  may  also 

fix  and  determine  the  salary  of  every  such  officer  and  servant. 

34  V.  c.  17,  s.  5. 

4.  The  Lieutenant-Governor  may  also  appoint  a  Central  Anointment 
Prison  Bailiff  or  Central  Prison  Bailiffs,  who  shall  be  employed  prisonBailiffs. 
for  the  purpose  of  conveying  prisoners  from  any  gaol  or  other 

place  in  which  they  may  be  in  custody,  to  the  Central  Prison, 
or  from  the  Central  Prison  to  any  other  place  to  which  they 
may  be  lawfully  removed,  and  in  the  performance  of  such  other 
duties  as  may  be  assigned  to  him  or  them  by  the  Inspector 
of  Prisons  and  Public  Charities.  38  V.  c.  24,  s.  1. 

5.  The  Inspector  of  Prisons  and  Public  Charities  shall,  by  Inspector  of 
virtue  of  his  office,  be  the  Inspector  of  the  said  Central  Prison 

and  shall  have  the  same  powers  in  respect  thereof  as  are  con-  spector  of  the 
ferred  upon  him  in  respect  of  the  Provincial  Reformatory  by  ^1ntral  Pri' 

“  The  Prison  and  Asylum  Inspection  Act.”  34  V.  c.  17,  s.  6  ;  Rev.  Stat.  c. 
39  V.  c.  8,  s.  4.  224- 

6.  The  said  Inspector  shall  have  power,  and  it  shall  be  his  Inspector  to 
duty,  to  make  rules  and  regulations  for  the  management,  disci-  ruleiV 
pline  and  police  of  the  said  Central  Prison,  and  for  fixing  and 
prescribing  the  duties  and  conduct  of  the  Warden  and  every 

other  officer  or  servant  employed  therein,  and  for  the  diet, 
clothing,  maintenance,  employment,  classification,  instruction, 
discipline,  correction,  punishment  and  reward  of  persons  con¬ 
fined  therein,  and  to  annul,  alter  and  amend  the  same  from 
time  to  time  :  but  no  such  rule  or  regulation  shall  have  any 
effect  until  and  unless  it  is  first  approved  of  by  the  Lieutenant- 
Governor  in  Council.  34  V.  c.  17,  s.  7. 

7.  In  order  to  encourage  good  behaviour  and  industry,  it  Record  to  be 
shall  be  lawful  for  the  Inspector  to  make  rules  so  that  a  correct  kep^wthvRw 
record  of  the  conduct  of  every  inmate  of  such  prison  may  .be  0f  sentence, 
made,  with  a  view  to  permit  such  criminal  to  earn  a  remission 

of  a  portion  of  the  term  for  which  he  is  sentenced  to  be  con¬ 
fined.  34  V.  c.  17,  s.  20. 
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Powers  of  In 
spector  over 
officers  of  the 
prison. 


Power  of  In¬ 
spector  to  im¬ 
pose  fines  on 
officers  of  the 
prison. 


Inspection  of 
prison  by  In¬ 
spector. 


Oath  to  be 
taken  by  cer¬ 
tain  officers. 


Porm. 


8.  The  Inspector  shall  have  power  summarily  to  suspend  any 
of  the  officers  or  servants  of  the  said  Central  Prison  for  miscon¬ 
duct,  until  the  circumstances  of  the  case  (of  which  the  Lieute¬ 
nant-Governor  shall  he  at  once  notified)  have  been  decided  upon 
by  the  Lieutenant-Governor,  and  the  Inspector  may,  until 
such  decision  has  been  intimated  to  him,  cause  any  officers  or 
persons  so  suspended  to  be  removed  beyond  the  precincts  of 
the  prison ;  and  it  shall  be  the  duty  of  the  said  Inspector  to 
recommend  the  removal  of  any  of  the  above-named  officers  or 
servants  whom  he  finds  incapable,  inefficient  or  negligent  in  the 
execution  of  his  duty,  or  whose  presence  in  such  Central  Prison 
he  deems  injurious  to  the  interests  thereof ;  and  the  pay  of 
every  officer  or  servant  so  suspended  shall  cease  during  the  pe¬ 
riod  of  such  suspension.  34  V.  c.  17,  s.  8. 

9.  The  Inspector  may  impose  a  fine,  payable  in  money,  upon 
any  officer  or  servant  of  such  Central  Prison  for  any  act  of  neg¬ 
ligence,  carelessness  or  insubordination  by  him  committed,  of 
reasonable  amount,  not  exceeding  one  month’s  pay  of  such  offi¬ 
cer  or  servant,  as  the  Inspector  may  think  fit.  34  V.  c.  17,  s.  9. 

10.  The  Inspector  shall  have  power  at  all  times  to  enter  into 
such  Central  Prison,  and  have  access  to  every  part  thereof,  and 
to  examine  all  papers,  documents,  vouchers,  records,  books  and 
other  things  belonging  thereto  ;  and  to  investigate  the  conduct 
of  any  officer  or  servant  employed  in  or  about  such  Central  Pri¬ 
son,  or  of  any  person  found  within  the  precincts  thereof,  and 
may  summon  any  person  before  him  by  order  under  his  hand, 
and  examine  such  person  under  oath,  touching  any  matter  relat¬ 
ing  to  any  breach  of  the  rules  of  such  Central  Prison,  or  any 
matter  affecting  the  interests  of  the  institution ;  and  may  by 
the  same  or  like  order  compel  the  production  of  books,  papers 
and  writings  before  him ;  and  any  person  who  neglects  or 
refuses  to  appear  at  the  time  and  place  specified  in  such  order, 
having  been  duly  served  with  a  copy  thereof,  or  refuses  to 
give  evidence,  or  to  produce  the  books,  papers  or  writings  de¬ 
manded  of  him,  may  be  taken  into  custody  by  virtue  of  a°  war¬ 
rant  under  the  hand  of  the  Inspector,  in  that  behalf,  and  im¬ 
prisoned  in  the  Common  Gaol  of  the  locality,  as  for  contempt 
of  Court,  for  a  period  not  exceeding  fourteen  days.  34  V.  c.  17, 
s.  10.  See  also  Rev.  Stat.  c.  224,  s.  8. 

11.  It  shall  also  be  the  duty  of  the  Inspector  to  audit  the  ac¬ 
counts  of  the  W arden  of  such  Central  Prison ;  to  inquire  into 
all  money  transactions  when  requisite  ;  to  demand  and  obtain  a 
statement  of  all  cash  transactions  of  such  Prison  every  month  ; 
and  to  administer  to  the  Warden  and  Accountant  an  oath  or 
affirmation  to  the  effect  following,  viz. : 

f  r,  ,  ,  >  harden,  and  I,  ,  Accountant, 

ot  the  Central  Prison  of  this  Province,  make  oath  (or  affirm)  and  say, 
that  the  foregoing  statement  of  revenue  and  expenditure  of  the  said 
entral  Prison  for  the  month  of  ,  18  ,  is  true  and  correct.” 

34  V.  c.  17,  s.  11. 
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13.  All  persons  from  time  to  time  confined  in  any  of  the  Prisoners  to  be 
Common  Gaols  of  the  Province,  under  sentence  of  imprison-  common 
ment  for  any  offence  against  any  Act  of  the  Legislature  of  the  GaoltoCentral 
Province,  may  by  direction  of  the  Provincial  Secretary  he  Pnson- 
transferred  from  such  Common  Gaols  respectively  to  the  Cen¬ 
tral  Prison,  there  to  he  imprisoned  for  the  unexpired  portion  of 
the  term  of  imprisonment  to  which  any  such  person  was  origin¬ 
ally  sentenced  or  committed  to  such  Common  Gaols  respective¬ 
ly  ;  and  such  persons  shall  thereupon  be  imprisoned  in  the 
■Central  Prison  for  the  residue  of  the  said  respective  terms,  and 
shall  be  subject  to  all  the  rules  and  regulations  of  the  Central 
Prison.  34  V.  c.  17,  s.  14.  See  also  36  V.  c.  69,  s.  1  (fiom.). 

13.  Every  person  convicted  before  one  or  more  Justice  or  Imprisonment 
Justices  of  the  Peace,  or  by  a  Police  Magistrate,  of  any  offence  p^non  con- 
cognizable  by  such  Justice  or  Justices,  or  Police  Magistrate,  viction  by 
and  for  which  punishment  by  imprisonment  in  the  Common  Justices' 
Gaol  may  be  awarded,  for  any  period  not  less  than  fourteen 

days,  and  committed  to  a  Common  Gaol  under  such  conviction, 
may  be  removed  and  transferred  by  order  of  the  Provincial 
Secretary  from  such  Common  Gaol  to  the  Central  Prison,  and 
there  imprisoned  for  the  unexpired  portion  of  his  sentence  in 
the  Central  Prison  instead  of  the  Common  Gaol  of  the  County. 

34  Y.  c.  17,  s.  16. 

14.  Every  Court  before  which  any  person  is  convicted  of  an  Conrict^my 
offence  against  any  Act  of  the  Legislature  of  this  Province,  t0  central 
punishable  by  imprisonment  in  the  Common  Gaol,  may,  sen-  Prison  instead 
tence  such  person  to  imprisonment  in  the  Central  Prison  instead 

of  the  Common  Gaol  of  the  County  where  the  offence  was 
committed  or  was  tried.  34  V.  c.  17,  s.  15.  See  also  36  V.  c.  69, 
s.  1  (Dorn.). 

15.  The  Lieutenant-Governor  may  from  time  to  time,  by  Transfer  of 
warrant,  signed  by  the  Provincial  Secretary,  or  by  such  othei  centraTprison 
officer  as  may  be  authorized  by  the  Lieutenant-Governor  m  t0  Reforma- 
Council  in  that  behalf,  direct  the  removal,  from  the  Central  tory  or  Gaol. 
Prison  to  the  Provincial  Reformatory,  or  from  the  Central 

Prison  back  to  the  Common  Gaol,  or  from  the  said  Reformatory 
to  the  Central  Prison,  of  any  person  under  sentence  of  imprison¬ 
ment  for  an  offence  against  any  Act  of  the  Legislature  of  this 
Province.  34  Y.  c.  17,  s.  18.  See  also  36  Y.  c.  69,  s.  5  {Dom.). 

16  The  Warden  of  the  Central  Prison  or  Reformatory,  or  Wardens  and 
the  keeper  of  any  Common  Gaol  having  the  custody  of  any 
convict  or  offender  ordered  to  be  removed,  shall,  when  required  ers  forremo- 
so  to  do  deliver  up  the  said  convict  or  offender,  together  with  a  val- 
copy  attested  by  the  said  Warden,  of  the  sentence  and  date 
of  conviction  of  such  convict  or  offender,  as  given  him  on  re¬ 
ception  of  the  person  into  his  custody,  to  the  constable  or  other 
officer  or  person  who  produces  the  said  warrant.  34  V.  c.  II, 

s.  19. 
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Conveyance  of  17.  The  Sheriff  or  Deputy  Sheriff  of  any  County,  or  any 
Central  Pri-  Bailiff,  Constable  or  other  officer  or  person,  by  his  direction,  or 
son.  by  direction  of  the  Court,  or  other  lawful  authority,  may  con¬ 

vey  to  the  Central  Prison  any  convict  sentenced  or  liable  to  be 
imprisoned  therein,  and  deliver  him  to  the  Warden  or  keeper 
thereof,  without  any  further  warrant  than  a  copy  of  the  sen¬ 
tence,  taken  from  the  minutes  of  the  Court  before  which  the 
offender  was  tried,  and  certified  by  a  Judge  or  the  Clerk  or  act¬ 
ing  Clerk  of  such  Court.  34  V.  c.  17,  s.  21. 


Warden  to  re¬ 
ceive  prisoner 
and  detain 
him. 


18.  The  Warden  shall  receive  into  the  Central  Prison  every 
offender  legally  certified  to  him  as  sentenced  to  imprisonment 
therein,  and  shall  there  detain  him,  subject  to  all  the  rules,  re¬ 
gulations  and  discipline  thereof,  until  the  time  to  which  he  has 
been  sentenced  is  completed,  •  or  until  he  is  otherwise  dis¬ 
charged  in  due  course  of  law.  34  V.  c.  17,  s.  24.  See  also  36 
V.  c.  69,  s.  3  ( 'Dom .) 


Sheriff  &c  The  Sheriff  or  other  officer  or  person  employed  by  com- 

in  that’ behklf.  Pe^en^  authority  to  convey  any  such  offender  to  the  Central 
Prison,  or  to  or  from  the  Provincial  Reformatory,  Penitentiary, 
or  Common  Gaol,  as  by  law  provided,  may  secure  and  con¬ 
vey  him  through  any  County  or  District  through  which  he 
may  have  to  pass ;  and  until  such  offender  has  been  delivered 
to  the  Warden  of  such  Central  Prison,  Reformatory,  or  Peni¬ 
tentiary,  or  the  keeper  of  such  Common  Gaol,  the  said  Sheriff,  or 
other  officer  or  person,  shall  have  in  every  part  of  this  Province 
through  which  it  may  be  necessary  to  convey  such  offender, 
the  same  power  and  authority  over  and  with  regard  to  such 
offender,  and  to  command  the  assistance  of  any  person  to 
prevent  his  escape,  and  in  recapturing  him  in  case  of  an  escape, 
as  the  Sheriff  of  the  County  in  which  he  was  convicted  would 
himself  have  in  conveying  him  from  one  part  to  another  of 
that  County.  34  V.  c.  17,  s.  22. 

t derive’ and’  The  said  Sheriff,  or  other  officer  or  person,  shall  give  a 

take  receipt  1®5eipf’ f°  f he  said  Warden  or  Gaoler  for  the  said  convict  or 
for  prisoners,  offender,  and  shall  thereupon,  with  all  convenient  speed,  convey 
and  deliver  up  such  convict  or  offender  with  the  said  attested 
copy  into  the  custody  of  the  Warden  or  Gaoler  of  the  Central 
Prison,  Reformatory,  or  Common  Gaol,  mentioned  in  the  said 
wanant  who  shall  give  a  receipt  in  writing  for  every  convict 
or  offender  so  received  into  his  custody,  to  such  Sheriff  or  other 
o  cer  or  person,  as  his  discharge ;  and  the  convict  or  offender 
s  laif  be  kept  in  custody  in  the  Central  Prison,  Reformatory 
oi  Loth  in  on  Gaol  to  which  he  has  been  so  removed,  until  the 
erm  matron  of  his  sentence,  or  until  his  pardon,  or  release,  or 
(  isciiarge  by  law,  unless  he  is  in  the  meantime  again  removed 
under  competent  authority.  34  y.  c.  17,  s.  23. 


Powers  and 
duty  of  war¬ 
den. 


21 

such 


.  The  y  arden  of  the  Central  Prison  shall  reside  within 
uson,  and  shall  be  the  chief  executive  officer  of  the- 
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same,  under  the  direction  of  the  Inspector,  and  as  such  shall 
have  the  entire  execution,  control  and  management  of  all  its 
affairs,  subject  to  the  rules,  regulations  and  written  instructions 
from  time  to  time  duly  made  by  the  Inspector,  and  approved 
by  the  Lieutenant-Governor  in  Council,  and  he  shall  be  held 
responsible  for  the  faithful  and  efficient  administration  of  the 
offices  of  every  department  of  the  institution.  34  V.  c.  17,  s.  25. 

22.  The  Warden,  the  Accountant,  and  every  storekeeper  and  To  give  secu- 
steward  of  the  Central  Prison  shall  severally  execute  to  Her  nty- 
Majesty  a  bond,  with  sufficient  sureties,  conditioned  for  the 
faithful  performance  of  the  duties  of  their  respective  offices, 
according  to  law,  in  the  respective  sums  following,  that  is  to 
say— 


1.  The  Warden  in . . .  $8,000  Amount. 

With  two  sureties  in  (each) .  4,000 

2.  The  Accountant,  Storekeeper  and  Steward  (each)  4,000 

With  two  sureties  (each)  in .  2,000 


which  bond  shall  be  filed  in  the  office  of  the  Provincial  Secre-  Bond  to  be 
tary  and  Registrar.  34  V.  c.  17,  s,  26.  filed- 


23.  The  Warden  and  every  other  officer  or  servant  employed  To  take  oath 
permanently  in  the  Central  Prison,  shall  severally  take  and  and^ta  oath 
subscribe,  in  a  book  to  be  kept  for  that  purpose  by  the  of  office. 
Accountant  at  his  office,  the  oath  of  allegiance  to  Her  Majesty, 
and  the  following  oath  of  office,  viz. : — 


“  I  (A.  B.)  do  promise  and  swear  (or  affirm),  that  I  will  faithfully,  Form, 
diligently  and  justly  serve  and  perform  the  office  and  duties  of 
in  the  Central  Prison  of  this  Province  to  the  best  of  my  ability,  and  that 
I  will  carefully  observe  and  carry  out  all  the  regulations  of  the  said 
Prison  :  So  help  me  God.” 


which  oath  may  be  administered  by  the  Inspector,  or,  in  By  whom 
the  case  of  any  other  of  the  said  officers,  by  the  Warden.  a  inisteie 
34  V.  c.  17,  s.  27. 


24.  No  Inspector,  Warden  or  other  officer  or  servant  em-  Warden,  &c., 
ployed  in  such  Central  Prison,  shall,  either  in  his  own  name,  or  “erertedinany 
in  the  name  of  or  in  connection  with  any  other  person,  provide,  prison  con- 
furnish  or  supply  any  materials,  goods  or  provisions,  for  the  tract- 

use  of  such  Central  Prison  ;  nor  shall  be  concerned,  directly  or 
indirectly,  in  furnishing  or  supplying  the  same,  or  in  any  con¬ 
tract  relating  thereto,  under  pain  of  forfeiting  one  thousand  Penalty, 
dollars,  with  full  costs  of  suit,  to  any  person  who  sues  for 
the  same  in  any  Court  of  competent  jurisdiction  in  this  Pro¬ 
vince,  one-half  thereof  to  belong  to  Her  Majesty  for  the  public 
services  of  this  Province^  34  V.  c.  17,  s.  28. 

25.  No  Warden,  officer  or  servant,  except  the  Surgeon,  shall 

be  allowed  to  carry  on  any  trade  or  calling  of  profit  or  emolu-  any otherburi- 
ment  in  such  Central  Prison ;  nor  shall  any  such  officer  buy  ness. 
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No  vessel  to 
moor  within 
300ieet  with¬ 
out  permis¬ 
sion,  under 
penalty. 


No  liquors,  to¬ 
bacco,  etc.,  to 
be  admitted. 


Females  to  be 
kept  separate 
from  males. 


Hard  labour 
and  solitary 
confinement. 


Cells  for  soli¬ 
tary  confine¬ 
ment. 


Lieut- Go  ver-. 
nor  may  ac¬ 
quire  lands. 
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from  or  sell  to  any  convict  in  the  said  Prison  anything  what¬ 
ever  ;  or  take  or  receive  to  his  own  use,  or  for  the  use  of  any 
other  person,  any  fee,  gratuity  or  emolument  from  any  prisoner 
or  visitor,  or  any  other  person ;  nor  employ  any  convict  in 
working  for  him.  34  Y.  c.  17,  s.  29. 

26.  No  raft,  boat,  vessel  or  craft  of  any  kind,  shall  be  moored 
or  anchored  within  three  hundred  feet  of  the  shore  or  wharf 
bounding  the  lands  of  such  Central  Prison,  without  the  permis¬ 
sion  of  the  Warden  thereof  being  first  had  and  obtained  ;  and 
any  person  violating  the  provisions  of  this  section  shall,  upon 
conviction  thereof  before  a  Justice  of  the  Peace,  be  subject  to  a 
penalty  of  twenty  dollars,  to  be  levied  in  the  usual  manner 
upon  such  raft,  boat,  vessel  or  other  craft,  in  whomsoever  the 
property  thereof  may  be,  as  well  as  on  the  proper  goods  and 
chattels  of  the  offender  ;  and  in  default  of  the  payment  of  the 
same  with  costs  of  suit,  such  offender  shall  be  imprisoned  at 
hard  labour  for  any  period  not  exceeding  two  months.  34 
Y.  c.  17,  s.  30. 

21.  No  spirituous  or  fermented  liquors  shall,  on  any  pre¬ 
tence  whatever,  be  brought  into  the  Central  Prison  for  the  use 
of  any  officer  or  person  in  the  institution,  except  the  Warden, 
or  for  the  use  of  any  convict  confined  therein  (except  under  the 
rules  of  the  institution) ;  and  any  person  giving  any  spirituous 
or  fermented  liquors,  or  tobacco,  or  snuff,  or  cigars,  to  any  con¬ 
vict  (except  under  the  rules  of  the  institution),  or  conveying 
the  same  to  any  such  convict,  shall  forfeit  and  pay  the  sum  of 
forty  dollars  to  the  Warden,  to  be  by  him  recovered  for  the  use 
of  the  Prison,  in  any  Court  of  competent  jurisdiction.  34  Y. 
c.  17,  s.  31. 

28.  The  female  convicts  or  prisoners  shall  be  kept  distinct 
and  secluded  from  the  male  convicts,  and  shall  be  under  the 
charge  of  the  Matron.  34  V.  c.  17,  s.  32. 

29.  The  said  Central  Prison  shall  be  furnished  with  all  requi¬ 
site  means  for  enforcing  the  performance  of  hard  labour  by  the 
inmates  thereof ;  and  solitary  confinement  shall  form  part  of 
the  discipline  thereof.  34  Y.  c.  17,  s.  4. 

30.  The  Central  Prison  shall  contain  not  less  than  fifty  penal 
cells,  for  the  separate  and  solitary  confinement  of  such  prisoners 
as  are  sentenced  to  solitary  confinement,  or  for  enforcing 
obedience  to  the  rules  and  discipline  of  the  said  Prison  34 
Y.  c.  17,  s.  33. 

31.  The  Lieutenant-Governor  may  cause  to  be  procured  and 
provided,  adjacent  to  or  surrounding  the  Central  Prison,  a 
tract  of  land  fit  for  agricultural  or  mechanical  purposes,  not 
exceeding  two  hundred  acres,  and  may  cause  the  same  to  be 
securely  enclosed.  34  Y.  c.  17,  s.  12. 
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32.  The  Lieutenant-Governor,  by  Order  in  Council,  may  from 
time  to  time  authorize,  direct  or  sanction  the  employment  upon 
any  specific  work  or  duty,  without  or  beyond  the  walls  or  limits 
of  such  Central  Prison,  of  any  of  the  prisoners  confined  or 
sentenced  to  be  imprisoned  therein;  and  all  such  prisoners 
shall,  during  such  last  mentioned  employment,  be  subject  to  all 
the  provisions  of  this  Act,  and  to  all  the  rules,  regulations  and 
discipline  of  the  said  Central  Prison,  so  far  as  the  same  may  be 
applicable,  and  to  such  other  regulations,  for  the  purpose  of  pre¬ 
venting  escapes  and  otherwise,  as  may  be  approved  by  the 
Lieutenant-Governor  in  that  behalf. 


.  2.  No  such  prisoner  or  prisoners  shall  be  so  employed  without 
the  walls  or  limits  of  such  Central  Prison,  except  under  the 
strictest  care  and  supervision  of  officers  appointed  to  that  duty. 
34  V.  c.  17,  s.  17.  See  also  36  V.  c.  69,  s.  4.  ( Dom .) 


33.  Whenever  the  time  of  the  sentence  of  any  prisoner  com¬ 
mitted  to  the  said  Central  Prison  for  an  offence  against  any 
Act  of  the  Legislature  of  Ontario,  expires  on  a  Sunday,  he  shall 
be  discharged  on  the  previous  Saturday,  unless  he  desires  to 
remain  until  the  following  Monday.  34  V.  c.  17,  s.  38.  See  also 
36  V.  c.  69,  s.  6  (Dom.). 

34.  No  prisoner  shall  be  discharged  from  such  Central  Pri¬ 
son  at  the  termination  of  his  sentence  if  then  labouring  under 
finy  cutaneous  or  infectious  disease,  or  under  any  acute  or  dan¬ 
gerous  illness,  but  he  shall  be  permitted  to  remain  in  such  pri¬ 
son  until  he  recovers  from  such  disease  or  illness :  and  any 
convict  or  prisoner  remaining  from  any  such  cause  in  any  such 
Central  Prison  shall  be  under  the  same  discipline  and  control 
as  if  his  sentence  were  still  unexpired.  34  V.  c.  17,  s.  39. 

35.  Any  escape,  prison  breach  or  attempt  to  escape  by  any 
person  confined  in  or  sentenced  to  the  Central  Prison  shall  be 
punished  as  may  be  provided  by  the  rules  and  regulations  of 
the  Prison  in  that  behalf.  34  V.  c.  17',  s.  40. 

36.  The  Central  Prison  shall  be  held  to  include  all  the  land 
and  real  estate  procured  or  acquired  under  the  thirty- 
first  section  of  this  Act;  and  all  buildings  and  machinery 
erected  or  used  thereon,  and  all  carriages,  waggons,  sleighs  or 
other  vehicles  for  land  carriage,  and  all  boats,  scows  and  other 
vessels  for  water  carriage,  being  the  property  of  such  Central 
Prison,  or  employed  in  its  service,  and  the  real  property  of 
.every  such  Prison,  and  every  other  property  or  description  of 
property  belonging  thereto,  shall  be  and  remain  vested  in  Her 
Majesty, Her  Heirs  and  Successors ;  but  the  Warden  for  the  time 
being  shall  have  the  custody  and  care  thereof,  under  such  regu¬ 
lations  as  may  be  provided  in  that  behalf ;  and  all  such  pro¬ 
perty,  real  and  personal,  shall  be  exempt  from  taxation  for 
municipal  purposes.  34  V.  c.  17,  s.  34. 


Employment 
of  prisoners 
without  the 
precincts  of 
the  prison, 
under  certain 
regulations. 


Under  super¬ 
vision. 


Ensonernot  to 
be  discharged 
on  a  Sunday. 


Prisoners 
labouring 
under  certain 
diseases  not  to 
be  discharged 
until  cured. 


Escape,  etc., 
punishable 
according  to 
the  rules  of 
the  x'rison. 


Property  be¬ 
longing  to  Cen¬ 
tral  Prison 
vested  in  Her 
Majesty,  ex¬ 
empt  from 
taxation. 
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Contracts, 
how  to  be 
made. 


37.  All  dealings  and  transactions  on  account  of  the  said 
Central  Prison,  and  all  contracts  for  goods,  wares  or  merchan¬ 
dize,  necessary  for  maintaining  and  carrying  on  the  said  in¬ 
stitution,  or  for  the  sale  of  goods  prepared  or  manufactured  in. 
such  Central  Prison,  or  for  the  hire,  labour  or  employment  o£ 
any  of  the  prisoners,  either  within  or  without  the  limits  of  such 
Central  Prison,  shall  be  entered  into  and  carried  out  in  the  cor¬ 
porate  name  of  the  said  Inspector  on  behalf  of  Her  Majesty^ 
34  V.  c.  17,  s.  36. 


Books  of  ac-  38.  All  books  of  account,  and  other  books,  bills,  registers,, 
remain in°the°  returns,  receipts,  bills  of  parcels  and  vouchers,  and  all  other 
prison.  papers  and  documents  of  every  kind  relating  to  the  affairs  of 
the  said  Central  Prison,  shall  be  considered  the  property  of 
such  Prison,  and  shall  remain  therein  ;  and  the  Warden  of  such 
tobe1pre^P°rtS  Central  Prison  shall  preserve  therein  at  least  one  copy  of  all 
served,  etc.  official  reports  made  to  the  Legislature  respecting  the  same,  for 
which  purpose,  and  for  the  purpose  of  enabling  him  to  distri¬ 
bute  such  official  reports  in  exchange  for  like  documents  from 
other  similar  institutions  abroad,  he  shall  be  furnished  by  the 
Clerk  of  the  Legislative  Assembly,  on  application,  with  fifty 
copies  of  such  reports  as  printed  by  the  said  Legislative  Assem¬ 
bly.  34  Y.  c.  17,  s.  37. 

_  [&ee  as  to  fees  payable  to  Sheriffs  and  Gaol  Surgeons  for  ser¬ 
vices  in  connection  with  offenders  sentenced  or  liable  to  be 
removed  or  sentenced  to  the  Central  Prison,  Rev.  Stat.  c.  84. 
s.  8  and  Schedule,  p.  893.] 
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Chap.  218. 


2201 


CHAPTER  218. 

An  Act  respecting  the  Reformatory  Prison. 


Reformatory  Prison,  continued,  s.  1. 
Appointment  of  Officers,  ss .  2,  3. 
Powers  and  Duties  of  Warden,  s.  4. 
Farm  may  be  attached  to  Reforma¬ 
tory  Prison,  s.  5„ 

Inspector  may  make  rules  for  gov¬ 
ernment,  s.  6. 


-  A 

Offenders  under  Provincial  Acts 
who  may  be  sent  to  the  Reforma¬ 
tory,  ss.  7,  8. 

Discharge,  s.  9. 

Offenders  under  the  Criminal  Law 
of  Canada,  C.  S.  C.[c.  107,  ss.8-13. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
*as  follows : — 

1.  The  Reformatory  Prison  heretofore  established  for  this  Reformator 
Province  is  hereby  continued.  See  C.  S.  C.  c.  107,  s.  1.  Hnued  C°n 


2.  The  Lieutenant-Governor  may  from  time  to  time  appoint  Officers  to  be 
for  the  Reformatory  Prison,  a  Warden,  a  Protestant  Cha-  the  Lieut.- Y 
plain,  a  Roman  Catholic  Chaplain,  a  Surgeon  and  a  Clerk,  to  Governor, 
'hold  office  during  pleasure.  C.  S.  C.  c.  107,  s.  2. 

3.  The  Warden  of  the  said  Prison,  by  and  with  the  consent  other  officers 
of  the  Inspector  of  Prisons  and  Public  Charities,  may  appoint  j|Wlie  War 
.such  other  officers,  assistants  and  servants  as  may  be  necessary 

for  the  service  and  discipline  of  the  prison,  and  at  pleasure  re- 
move  the  same  and  appoint  others  in  their  room.  C.  S.  C. 

<c.  107,  s.  3 ;  39  V.  c.  8,  s.  4. 

4.  The  Warden  of  the  Reformatory  Prison  shall  have  and  Powers  and 

perform  the  same  powers  and  duties,  with  respect  to  such  Prison,  0  31 

jas  were  on  the  fifth  day  of  December,  one  thousand  eight  hun¬ 
dred  and  fifty-nine  vested  in  the  Warden  of  the  Provincial 
Penitentiary  by  law,  except  in  so  far  as  they  have  been  here¬ 
tofore  altered  or  may  be  hereafter  altered  by  this  Act  or  by 

the  rules  made  under  the  provisions  of  “  The  Prison  and  Asy-  btat-  c- 
iwm  Inspection  Act.”  C.  S.  C.  c.  107,  s.  14. 

5  The  Lieutenant-Governor  may  cause  to  be  procured  and 
provided,  surrounding  or  adjacent  to  the  Reformatory  Prison,  a  such  prison 
tract  of  land  fit  for  agricultural  purposes  not  exceeding  two  ^aTthS! 
hundred  acres,  and  may  cause  the  same  to  be  secui  ely  enclosed, 
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and  the  Prison  shall  be  held  to  include  all  the  land  contained 
within  such  enclosure.  C.  S.  C.  c.  107,  s.  16. 

Inspector  may  ©.  The  Inspector  of  Prisons  and  Public  Charities  may  from 
make  rules,  ^ime'  to  time  frame  rules  for  the  government  and  regulation  of 
the  said  Reformatory  Prison,  and  for  the  discipline  of  the 
j  offenders  confined  therein,  and  shall  submit  such  rules  to  the 
of  Lieutenant-  Lieutenant-Governor ;  and  upon  such  rules  being  approved  by 
Governor,  the  Lieutenant-Governor,  they  shall  be  thereupon  enforced  in 
the  said  Prison? 

Rire^Legisla-6"  2.  All  such  rules  shall  be  laid  before  the  Legislative  Assem- 
tive Assembly,  bly  within  six  weeks  after  the  then  next  meeting  thereof. 
C.  S.  C.  c.  107,  s.  15. 


and  by  what 
authority. 


son^mayTe  Y  Wherever  any  person  under  the  age  of  sixteen  years  is- 
sent  to  Refor-  convicted  of  any  contravention  of  an  Act  of  the  Legislature  of 
SatheIComt-ead  Ontario  which  is  punishable  on  summary  conviction,  and  is 
mon  Gaol—  thereupon  sentenced  and  committed  to  prison  in  any  common 
gaol,  then  any  Judge  of  the  Superior  Courts  of  Law  or  the  Judge 
of  any  County  Court  (in  any  case  occurring  within  his  County,) 
may  examine  and  enquire  into  the  circumstances  of  such  case 
and  conviction,  and  may  direct  such  offender  to  be  sent,  either 
forthwith,  or  at  the  expiration  of  his  sentence,  to  the  Reforma¬ 
tory  Prison,  to  be  there  detained  for  a  period  of  not  less  than  six 
months  and  not  exceeding  two  years,  and  such  offender  shall  be 
liable  to  be  detained  pursuant  to  such  direction.  C.  S.  C.  c, 
107,  s.  8. 


No  offender  to  8.  No  offender  shall  be  directed  to  be  so  sent  and  detained  as 
1ms 'sentenced  aforesaicl>  unless  the  sentence  of  imprisonment  to  the  Common 
to  the  Common  Gaol  as  aforesaid,  is  for  fourteen  days  at  the  least.  C  S  C  c. 
Gaol  for  14  107,  S.  9. 

days. 

Lieut.-  Gover-  9-  The  Lieutenant-Governor  may  at  any  time  order  any  such 

hisrd“aoba0ri0r  offende1' to  be  discharged  from  such  Reformatory  Prison.  C.  S. 
v  e  '  C.  c.  107,  s.  10. 

[Sections  8, 9,  10,  11  and  13  of  C.  S.  G.  c.  107,  are  as  follows : 


Gaol — and  by 
what  authori¬ 
ty. 


others  In  ftend  •  Whenever,  after  the  said  buildings  have  been  declared  by  Proclama- 
of  being  sent  to  tlon  Reformatory  Prisons,  any  person  under  the  age  of  sixteen  years 
the  Common  convicted  of  any  offence  punishable  by  law  on  summary  conviction,  and 
thereupon  sentenced  and  committed  to  prison  in  any  Common  Gaol,  then 
and  in  every  such  case  which  occurs  in  Lower  Canada,  any  Judge  of  the 
Superior  Courts  of  Lower  Canada,  and  in  every  such  case  which  occurs  in 
Upper  Canada,  any  Judge  of  either  of  the  Superior  Courts  of  Upper 
Canada,  and  any  Judge  of  any  County  Court  (in  any  case  occurring 
within  his  County,)  may  examine  and  enquire  into  the  circumstances 
of  such  case  and  conviction,  and  may  direct  such  offender  to  be  sent,  either 
forthwith  or  at  the  expiration  of  his  sentence,  to  the  Reformatory  Prison 
for  that  section  of  the  Province  within  which  such  conviction  was  had, 
to  be  there  detained  for  a  period  of  not  less  than  six  months  and  not  ex- 
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ceeding  two  years,  and  such  offender  shall  be  liable  to  be  detained  pursuant 
to  such  direction.  20  Y.  c.  28,  s.  6. 

9-  No  offender  shall  be  directed  to  be  so  sent  and  detained  as  aforesaid,  n0  offender  to 

unless  the  sentence  of  imprisonment  to  the  Common  Gaol  as  aforesaid,  be  be  so  sent  un- 
for  fourteen  days  at  the  least.  20  V.  c.  28,  s.  6.  less  sentenced 

to  the  Common 

Gaol  for  14 

10-  The  Governor  may  at  any  time  order  any  such  offender  to  be  dis-  days, 

charged  from  such  Reformatory  Prison.  20  V.  c.  28,  s.  6.  order^U-i  d'iT 

charge. 

11.  The  Governor  may,  at  any  time,  in  his  discretion,  cause  any  con-  Governor  may 
vict  in  the  Penitentiary  whose  age  may  appear  to  the  Inspectors  not  to  cause  any  con- 
exceed  the  age  of  twenty-one  years,  to  be  transferred  to  either  of  the  Re-  vict  under  21 
formatory  Prisons  of  this  Province  for  the  remainder  of  the  term  of  impri-  t°  bo  remove  d 
sonment  for  which  such  convict  has  been  sentenced.  22  V.  c.  88,  s.  2,(1858).  prison^" 

13.  The  Governor  in  his  discretion  may  at  any  time,  on  report  of  the  Incorrigible 
Inspectors,  order  any  offender  sentenced  under  the  fifth  section  of  this  °eI^°  vecUo^he 
Act,  or  any  convict  transferred  to  either  of  the  Reformatory  Prisons  of  penjtentiary. 
this  Province,  under  the  eleventh  section  of  this  Act,  to  be  removed  from 
either  of  the  said  Reformatory  Prisons,  as  incorrigible  ;  and  in  every  such 
case,  the  offender  or  convict  shall  be  confined  in  the  Penitentiary  for  the 
remainder  of  the  term  of  imprisonment  for  which  such  offender  or  convict 
was  originally  sentenced  in  such  Reformatory  Prison  or  in  the  Peniten¬ 
tiary.  20  V.  c.  28,  s.  9  ;  22  Y.  c.  27,  s.  5  (1859).] 


CHAPTER  219. 

An  Act  respecting  the  use  of  Spirituous  Liquors  in 

Gaols  and  Prisons. 


Licenses  to  retail  liquors  in  Gaols  not  to  be  granted,  s.  1 . 
Penalty  for  supplying  prisoners  with  liquor,  s.  2. 
Procedure  for  punishment  of  offenders,  ss.  3-6. 


HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  No  license  shall  be  granted  for  retailing  spirituous  liquors  No  license  to^ 
within  any  gaol  or  prison ;  and  if  any  gaoler,  keeper  or  officer  retailing  spiri- 
of  any  gaol  or  prison,  sells,  lends,  uses  or  gives  away,  or  tuous  liquors 
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Penalty  on 
gaolers  trans¬ 
gressing  in  this 
respect. 


Penalty  on 
persons  sup¬ 
plying  spirits 
to  a  prisoner 
in  gaol. 


Any  oneJustice 
may  summon 
the  party 
accused, 

And  in  default 
of  appearance 
may  proceed 
ex  parte. 


Power  to  sum¬ 
mon  witnesses. 


In  default  of 
payment  of 
fine  and  costs, 


Chap.  219. 

knowingly  permits  or  suffers  any  spirituous  liquors  or  strong 
waters  to  be  sold,  used,  lent  or  given  away  in  such  gaol  or 
prison,  or  to  be  brought  into  the  same,  other  than  such  spiritu¬ 
ous  liquors  or  strong  waters  as  may  be  prescribed  by  or  given  by 
the  prescription  and  direction  of  a  legally  qualified  medical  prac¬ 
titioner,  such  gaoler,  keeper  or  other  officer  shall,  for  every 
such  offence,  forfeit  the  sum  of  eighty  dollars,  one  moiety  thereof 
to  Her  Majesty,  for  the  public  uses  of  the  Province,  and  the  other 
moiety,  with  full  costs  of  suit,  to  the  person  who  sues  for  the 
same  in  any  of  Her  Majesty’s  Courts  of  Kecord  in  Ontario,  and 
in  case  any  gaoler  or  other  officer,  having  been  so  convicted, 
offends  again  in  like  manner,  and  is  thereof  a  second  time  con¬ 
victed,  such  second  offence  shall  be  a  forfeiture  of  his  office. 
C.  S.  U.  C.,  c.  127,  s.  4. 

2.  If  any  person  gives,  conveys  or  supplies  to  any  prisoner 
confined  in  any  Common  Gaol  or  House  of  Correction, 
any  rum,  brandy,  whiskey,  or  other  spirituous  liquors,  con¬ 
trary  to  the  rules  and  regulations  from  time  to  time  established 
by  law,  such  offender,  being  duly  convicted  thereof  before  two 
Justices  of  the  Peace,  shall  be  fined  a  sum  not  exceeding  twenty 
dollars.  C.  S.  U.  C.  c.  127,  s.  6. 

3.  In  case  any  person  is  charged  on  the  oath  of  one  credible 
witness,  before  any  one  Justice  of  the  Peace,  with  any  offence 
against  this  Act,  such  Justice  may  summon  the  person  charged 
to  appear  at  a  time  and  place  to  be  named  in  such  summons; 
and  if  he  does  not  appear  accordingly,  then  (upon  proof  of  the 
due  service  of  the  summons  upon  such  person,  by  delivering  the 
same  to  him  personally)  any  two  Justices  of  the  Peace  for  the 
County  where  the  offence  is  alleged  to  have  been  committed, 
may  either  proceed  to  hear  and  determine  the  case  ex  parte,  or 
may  issue  their  warrant  for  apprehending  such  person,  or  any 
one  of  the  said  Justices  may,  if  he  thinks  fit,  without  any  pre¬ 
vious  summons,  issue  such  warrant.  C.  S.  CJ.  C.  c.  127,  s.  7. 

4.  Such  Justices  may  summon  witnesses,  either  in  support 
of  the  prosecution  or  for  the  defendant  ;  and  if  any  person 
having  been  personally  summoned  to  attend  as  a  witness,  neg¬ 
lects  or  refuses  to  attend,  or  fails  to  show  some  reasonable 
excuse  for  his  non-attendance,  he  may  be  fined  for  such  non- 
attendance  by  the  Justices  assembled  to  try  the  offence,  in  any 
sum  not  exceeding  twenty  dollars,  to  be  enforced  in  manner  and 
form  mentioned  in  the  last  preceding  section.  C.  S.  G.  C.  c. 
127,  s.  8. 

5.  In  default  of  payment  of  any  fine  imposed  under  the 
authority  of  this  Act,  together  with  the  costs  attending  the 
same,  within  the  period  specified  for  the  payment  thereof,  at 
the  time  of  the  conviction  by  the  Justices  before  whom  such 
conviction  has  taken  place,  such  Justices  may  issue  their  war- 
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lant,  directed  to  any  constable,  to  levy  the  amount  of  such  fine 

be1n°tht3  -A g°°ds  0f  tke  offender.  within  a  certain  time  to 

fi  i  nttoer;-dfTair“te^re8red>  and  “  ««>e  no  distress  suf- 
ficient  to  satisfy  the  amount  can  be  found,  they  may  commit  the 

Colt"  L  thG  £°mrn  Gao1  or  House  of  Correction  of  Te 
County  wherein  the  offence  was  committed,  for  any  time  not 

j£(^e^ing^  oneiinonth^ unless  the  fine  and  costs  are  sooner  paid. 

6.  No  conviction  under  this  Act  shall  be  quashed  for  want 
»t  iorm,  and  no  warrant  of  committal  shall  be  held  void  by 
reason  of  any  defect  therein,  if  it  is  alleged  that  the  party  has 
been  convmted,  and  there  is  a  good  and  valid  conviction  to  sus¬ 
tain  the  same.  C.  S.  U.  C.  c.  127,  s.  10. 


CHAPTER  220. 

Aii  Act  respecting  Lunatic  Asylums  and  the  Custody 
oi  Insane  Persons.  J 


Interpretation,  s.  1. 

Certain  Asylums  vested  in  the 
Crown,  s.  2. 

Designation  thereof,  s.  3. 

The  Hospital  for  Inebriates,  set 
apart  as  “  The  Asylum  for  the 
Insane,  Hamilton,”  s.  4. 

Officers  of,  ss.  5-7. 

Admissions  into,  ss.  8-10. 

Removal  of  patient  not  to  affect 
agreement  for  maintenance,  s.  11. 

Committal  of  dangerous  lunatics, 
ss.  12-18. 

Certain  inquiries  to  be  made  in  such 
case,  ss.  19-25. 

Removal  of  insane  prisoners  to  Asy¬ 
lum  on  order  of  Lieutenant- 
Governor,  s.  26. 

Enquiries  as  to  property  of  supposed 
lunatics  in  county  gaols,  ss.  27,  28. 

Discharge  of  supposed  lunatic,  s. 
29. 

Removal  to  an  Asylum,  ss.  30-32. 

Or  to  last  place  of  abode,  s.  33. 

Expenses  of  inquiries  and  convey¬ 
ance  to  Asylum,  s.  34. 

Discharges  from  Asylums,  s.  35. 

Escape  and  recommittal,  ss.  36-39. 
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Maintenance  of  lunatics,  ss.  F40- 

45. 

Powers  of  Inspector  : — 

To  sue  relations  for  maintenance 
of  lunatic,  s .  45. 

Or  take  possession  of  property, 
ss.  46,  47.  ’ 

And  sell  or  otherwise  deal  with 
same,  s.  48.  ■<&.-- 

To  be  Committee  of  all  lunatics  in 
Asylums,  s.  49. 

Except  when  Court  of  Chancery 
appoints  another  committee,  s 
49. 

But  prior  acts  of  Inspector  valid, 
s.  50. 

Inspector  tobe  ex  officio  executor  of 
deceased  lunatic  in  certain  cases, 
s.  51. 

How  inspector  to  sellreal  property, 
s.  52. 

Liability  to  account,  s.  53. 

Disputes,  how  settled,  s.  54. 

Moneys  in  Court  of  Chancerypay- 
able  to  Inspector,  s.  55. 

Inspector  may  make  special  order 
as  to  comfort  of  lunatic,  s.  56. 


Offender  may 
be  committed. 


No  conviction 
or  committal 
to  be  quashed 
for  want  of 
form. 
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HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Le^datTve  Assembly  of  the  Province  of  Ontario,  enacts 

as  follows  : — 


Interpreta-  1.  In  the  construction  of  this  Act  the  following  words  shall 
tion—  have  the  meanings  hereby  assigned  to  them : 


“  Inspector.” 

Rev.  Stat.  c. 
224. 


“  Lunatic.” 


“Father.” 

“Mother.” 


(1)  “  Inspector  ”  shall  mean 
lie  Charities,  appointed  under 
spection  Act.” 


the  Inspector  of  Prisons  and  Pub- 
“  The  Prison  and  Asylum  In- 


(2)  “  Lunatic  ”  shall  mean  any  insane  person,  whether  found 
so  by  inquisition  or  not. 


(3)  “  Father  ”  shall  include  any  husband  of  the  lunatic  s  mo¬ 
ther  and  “Mother”  shall  include  any  wife  of  the  lunatics 
father :  provided,  in  either  case,  that  the  birth  of  such  lunatic 
was  legitimate.  36  V.  c.  31,  s.  31. 


Certain  Asy¬ 
lums  vested  in 
the  Crown. 


2  The  Asylums  for  the  Insane  at  Toronto,  London,  Kingston 
and’  Orillia,  and  any  other  public  Asylums  that  may  be 
established  or  acquired  under  any  grant  from  the  Legislature 
of  this  Province,  for  the  custody  and  treatment  of  insane  per¬ 
sons,  and  all  the  property  and  effects,  real  and  personal,  belong¬ 
ing  thereto,  shall  be  vested  in  the  Crown.  34  V.  c.  18,  s.  1. 


Designation 
of  asylums. 


3.  Such  Asylums  shall  be  called  “  The  Asylum  for  the  ^In¬ 
sane,  Toronto,”  or  “  The  Asylum  for  the  Insane,  London,  or 
elsewhere,  according  to  the  fact.  34  \ .  c.  18,  s.  2. 


The  same.  4.  The  Ontario  Hospital  for  Inebriates  which,  or  a  portion 
of  which,  has  heretofore  been  set  apart  and  used  for  the  pur¬ 
poses  of  an  Asylum  for  the  Insane,  by  virtue  of  an  Order  of 
the  Lieutenant-Governor  in  Council,  made  pursuant  to  the  Act 
passed  in  the  thirty-ninth  year  of  Her  Majesty’s  reign,  and 
39  V.C.  20(0)  cliaptered  twenty,  shall,  so  long  as  the  same  continues  to  be 
used  for  the  purposes  aforesaid,  be  deemed  to  be  a  public  Asy¬ 
lum  established  for  the  custody  and  treatment  of  insane  per¬ 
sons,  and  shall  be  called  “  The  Asylum  for  the  Insane,  Hamil¬ 
ton  ”  See  39  V.  c.  20  ;  34  V.  c.  18,  s.  2. 


Officers. 

Medical  super-  5.  The  Lieutenant-Governor  may  from  time  to  time  appoint 

intendent,  ap-  each  Asylum  a  Medical  Superintendent,  who  shall— 
pointment  and  J 

1.  Direct  and  control  the  medical  and  moral  treatment  of 
the  patients  ; 

2.  Hire  and  discharge  from  time  to  time  the  attendants  and 
servants  ; 
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3.  Watch  over  the  internal  management,  and  maintain  the 
discipline  and  due  observance  of  the  by-laws  of  the  institution ; 

4.  Report  the .  condition  thereof  to  the  Inspector  of  Prisons 
and  Public  Charities  at  each  visit ; 

.  *>'.  AmuiaUy  report  to  the  Inspector  upon  the  affairs  of  the 
institution,  with  such  suggestions  as  may  in  his  opinion  tend 
to  the  improvement  of  the  Asylum.  34  V.  c.  18,  s.  3  •  39  Y. 
c.  8,  s.  4. 

6.  The  financial  business  and  affairs  of  each  of  the  said  Asy-  The  Bursar, 
lums  shall  be  conducted  by  an  officer  to  be  appointed  from  time  aPP°intmeut 
to  time  by  the  Lieutenant-Governor,  to  be  called  “  The  Bursar,”  andduties  oL 
who  shall — 

1.  Report  the  state  of  the  income  and  expenditure  of  the 
Asylum  to  the  Inspector  quarterly,  and  to  the  Medical  Super¬ 
intendent  monthly  ; 

2.  Perform  such  other  duties  as  may  be  assigned  to  him 
under  any  rules  or  regulations  in  force  respecting  such  Asylum, 
and  in  accordance  with  the  direction  of  the  Inspector.  34  v! 
c.  18,  s.  4. 

The  Lieutenant-Governor  may  fix  the  salaries  of  the  Salary  to  Su- 
Medical  Superintendent,  not  to  exceed  two  thousand  dollars,  Perilltendent 
and  that  of  the  Bursar,  not  to  exceed  one  thousand  two  hun-  and  Bursar' 
dred  dollars,  and  the  same  shall  be  payable  out  of  any  funds 
appropriated  to  the  support  of  the  said  Asylum.  34  V.  c.  18, 
s.  23. 


Admissions. 

8.  No  person  shall  be  admitted  into  any  of  the  said  Asylums  No  admission 
as  a  lunatic  (except  upon  an  order  of  the  Lieutenant-Governor)  without  order 
without  the  certificates  (Form  A)  of  three  medical  practition-  Govemor^T* 
ers,  each  attested  by  the  signatures  of  two  subscribing  wit-  certificates  of 
nesses,  and  bearing  date  within  three  months  of  the  time  of three  doctors- 
such  admission.  36  V.  c.  31,  s.  31. 

1>.  Each  such  certificate  shall  state  that  the  medical  prac-  Contents  of 
titioner  signing  the  same  personally  examined  the  patient  certificates, 
separately  from  any  other  medical  practitioner,  and  after 
due  inquiry  into  all  necessary  facts  relating  to  the  case  of  such 
patient,  found  him  to  be  insane;  and  the  medical  practitioner 
so  certifying  shall  also,  in  such  certificate,  specify  the  facts 
upon  which  he  has  formed  his  opinion  that  the  person  to  whom 
such  certificate  relates  is  insane,  and  he  shall  therein  distin¬ 
guish  the  facts  observed  by  himself  from  facts  communicated 
to  him  by  others.  36  Y.  c.  31,  s.  31. 
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Effect  of  certi¬ 
ficates  as 
authority  to 
detain. 


Agreements 
for  mainten¬ 
ance  of  pa¬ 
tients  to  con¬ 
tinue  in  force 
notwithstand¬ 
ing  a  removal 
to  a  different 
asylum. 


On  informa¬ 
tion  as  to  in¬ 
sanity  before 
a  justice,  he 
may  issue 
warrant  to 
apprehend. 


Warrant  to 
apprehend, 
form  of. 


Chap.  220.  prisons  and  public  charities.  [Title  XV- 


lO.  Such  certificates  shall  be  a  sufficient,  authoiity  to  Bny 
person  to  convey  the  lunatic  to  any  of  the  said  Asylums,  am  o 
the  authorities  thereof  to  detain  him  therein,  or  to  the  authori¬ 
ties  of  any  other  Asylum  to  which  such  lunatic  may  have  been 
or  may  be  removed'  by  the  order  of  the  Inspector  of  Prisons 
and  Public  Charities  to  detain  him  in  such  Asylum,  as  long  as 
he  continues  to  be  insane.  36  V.  c.  31,  s.  31  ,  4  .  c.  ,  s. 

(1). 


11  Where  any  obligation  or  agreement  has  been  or  may  be 
entered  into  with  the  Bursar  of  an  Asylum  or  with  Her  Majesty 
to  secure  the  payment  of  the  charges  for  the  maintenance  o 
any  patient  in  an  Asylum,  or  to  secure  the  payment  of  par 
thereof,  such  obligation  and  agreement  shall  be  and  continue 
in  force  and  binding,  and  the  parties  thereto  shall  be  and  con¬ 
tinue  liable  for  the  maintenance  or  partial  maintenance  of  the 
said  patient,  so  long  as  he  is  maintained  in  a  Provincial  Asylum 
notwithstanding  his  removal  to  an  Asylum  different  from  that 
named  in  the  obligation  or  agreement :  but  when  such  ob liga¬ 
tion  or  agreement  is  for  a  limited  period  of  time,  nothing  herein 
contained  shall  be  construed  to  extend  the  liability  beyond  the 
period  limited.  40  Y.  c.  8,  s.  71  (2). 


Committal  of  Dangevous  Lunatics. 

12  Where  an  information  is  laid  before  one  or.  more  of 
Her  Majesty’s  Justices  of  the  Peace  for  any  territorial  divis¬ 
ion  that  any  person,  being  within  the  limits  of  the  juris¬ 
diction  of  such  Justice  or  Justices,  is,  or  is  suspected  and  be 
lieved  by  the  person  laying  such  information  to  be  insane  and 
dangerous  to  be  at  large,  and  has  exhibited  a  purpose  of  com¬ 
mitting  some  crime  for  which,  if  committed,  such  person  v  ould 
be  liable  to  be  indicted,  such  Justice  or  Justices  of  the  Peace 
may  issue  his  or  their  warrant  to  apprehend,  such  person  and 
to  cause  him  to  be  brought  before  such  Justice,  or  Justices.,  or 
any  other  Justice  or  Justices  for  the  same  territorial  division. 
36  V.  c.  31.  s.  1. 

13.  Every  such  warrant  (Form  B)  shall  be  under  the  hand 
and  seal  of  the  Justice  or  Justices  issuing  the  same,  and  may  be 
directed  to  all  or  any  of  the  constables  or  other  peace  officers  of 
the  territorial  division  within  which  the  J ustice  or  Justices  is¬ 
suing  the  same  has  or  have  jurisdiction ;  and  shall  name,  or 
otherwise  describe  the  person  against  whom  the  information 
has  been  laid ;  and  shall  state  that  information  has  been  laid  on 
oath  that  such  person  is  insane  and  dangerous  to  be  at  large ; 
and  the  warrant  shall  order  the  person  or  persons  to  whom  it 
is  directed  to  apprehend  the  person  against  whom  such  infor¬ 
mation  has  been  laid  and  to  bring  him  before  the  Justice  or 
Justices  issuing  the  warrant,  or  before  some  other  Justice  or 
Justices  of  the  Peace  for  the  territorial  division,  in  order  that 
inquiry  may  be  made  respecting  the  sanity  of  such  person,  and 
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that  he  may  he  further  dealt  with  according  to  law.  36  V. 
c.  31,  s.  2. 

14.  Where  the  person  alleged  to  be  insane  has  been  appre-  Proceedings 
hended  under  the  warrant,  he  shall  be  brought  before  the  same  °.n  aPPrehen‘ 
Justice  or  Justices  of  the  Peace,  or  some  other  Justice  or  Jus-  81on‘ 
tices  of  the  Peace  for  the  same  territorial  division,  and  the  Jus¬ 
tice  or  J ustices  may  thereupon  by  his  or  their  warrant  (Form  C)  Warrant  f 
commit  the  said  alleged  insane  person  to  the  Common  Gaol  or  committal, 
other  prison,  or  if  the  Justice  or  Justices  think  fit,  to  the 
custody  of  the  constable  or  other  person  who  apprehended  him, 

or  to  such  other  safe  custody  as  the  Justice  or  Justices  deem 
fit ;  and  they  shall  in  such  case  order  the  person  apprehended 
to  be  brought  up  at  a  certain  time  or  place  before  the  Justice 
or  J  ustices,  of  which  order  the  informant  shall  have  due  no 
tice  ;  or  the  Justice  or  Justices  may,  if  he  or  they  consider  fit¬ 
ting,  proceed  forthwith  to  hear  the  matter  as  in  the  next  sec¬ 
tion  directed ;  but  no  committal  under  this  section  shall  be  for 
a  longer  period  than  three  days.  36  V.  c.  31,  s.  3. 

15.  Upon  the  day  so  appointed  the  said  Justice  or  Justices  Hearing  of 
shall  proceed  to  hear  such  evidence  under  oath  as  may  be  ad-  q^r^among" 
duced  with  reference  to  the  alleged  insanity  of  the  prisoner,  friends,  etc. 
and  shall  then  or  previously  direct  inquiry  to  be  made  as  to 

the  friends  and  relatives  of  the  prisoner  in  order  that  the  evi¬ 
dence  of  some  person  or  persons  who  is  or  are  acquainted  with 
the  family  and  previous  habits  of  the  prisoner  may  be  had  be¬ 
fore  the  committal  of  the  prisoner  to  custody  as  an  insane  per¬ 
son  is  directed.  36  V.  c.  31,  s.  4. 

16.  Such  Justice  or  Justices  may  from  time  to  time  adjourn  Adjournment 
the  inquiry,  and  again  commit  for  safe  custody  until  proper  of  m<iulry- 
inquiry  is  made  as  herein  directed.  36  V.  c.  31,  s.  5. 

17.  If  after  reasonable  inquiry  has  been  made  by  the  Jus-  Committal  on 
tice  or  Justices,  he  or  they  is  or  are  satisfied  that  the  prisoner  of  m' 
is  insane  and  dangerous  to  be  at  large,  such  Justice  or 
Justices  shall  commit  (Form  D)  such  prisoner  to  the  Common 

Gaol  of  such  territorial  division,  there  to  remain  until  the  plea¬ 
sure  of  the  Lieutenant-Governor  is  known,  or  until  the  prisoner 
is  discharged  by  law.  36  V.  c.  31,  s.  6. 

18.  But  in -case  it  appears  to  such  Justice  or  Justices  Discharge  as 
that  such  prisoner  is  not  insane,  or  is  not  dangerous  to  be  at  not  insane- 
large,  then  such  Justice  or  Justices  shall  forthwith  discharge 

such  person.  36  V.  c.  31,  s  7. 

16.  If  the  Justice  or  Justices  is  or  are  satisfied  that  the  per-  Inquiry  as  to 
son  so  apprehended  as  aforesaid  is  insane  and  dangerous  to  be  dependJnud 
at  large  it  shall  also  be  the  duty  of  such  Justice  or  Justices  to 
make  inquiiy  whether  such  prisoner  is  possessed  of  any  and  of 
what  property,  and  where  the  same  is  situated,  and  also  as  to 
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the  number  of  persons  (if  any)  who  are  dependent  foi  support 
upon  such  prisoner,  so  that  it  may  be  ascertained  whether  such 
prisoner  should  be  sustained  as  an  insane  paupei  01  not.  36  V. 
c.  31,  s.  8. 

Justice  to  en-  90.  It  shall  also  be  the  duty  of  such  J ustice  or  J ustices,  upon 
quire  as  to  tpe  examination  of  the  witnesses  in  respect  to  such  alleged  m- 
“hedule1 2.  sanity,  and  the  danger  of  permitting  the  person  apprehended  to 
be  at  large,  to  elicit  as  far  as  such  Justice  or  Justices  may  be 
able  all  information  in  respect  to  the  matters  set  out  in  Sche¬ 
dule  No.  2  to  this  Act.  36  V.  c.  31,  s.  9. 

If  the  Justice  91.  If,  in  the  opinion  of  the  Justice  or  Justices,  it  will  be 
thinks  inqui-  mucq  ]ess  expensive  to  make  the  inquiries  directed  in  the  two 
less  expensive  preceding  sections  in  the  County  Town,  or  in  case  he  or  they 
in  the  County  qm]  ffiat  the  persons  whom  it  is  necessary  to  examine  in  order 
^accordingly j  to  obtain  the  information  desired  live  at  a  considerable  distance, 
the  Justice  or  Justices  may,  in  lieu  of  making  said  inquiries, 
certify  such  fact  or  facts,  and  such  Justice  or  Justices  shall  in 
such  case  be  excused  from  making  such  inquiries.  36  Y.  c.  31, 
s.  10. 

Whereon  he  99.  Such  Justice  or  Justices  shall  forthwith  send,  certified, 
certificates*116  to  f^e  keeper  of  the  Gaol  to  which  such  insane  person  is  corn- 
fee.,1  to  keeper  mitted,  the  depositions  taken  before  him  or  them,  and  also  the 
who'ahall1’  certificate  (if  any)  given  under  the  preceding  section,  and  such 
transmit  to  the  keeper  of  the  Gaol  shall  forthwith  deliver  the  same  to  the  She- 
Sheriff.  riff.  36  Y.  c.  31,  S.  11. 


Judge  of  93.  The  Judge  of  the  County  Court  of  the  County,  or  the 

to°Sake  ki0Urt  Deputy  °r  Junior  Judge,  or  if  there  is  no  Deputy  or  Junior 
quiries  requir-  Judge,  and  the  said  Judge  of  the  County  Court  be  absent  from 
ed  by  sb.  19  and  fiie  County,  or  unable  to  act,  then  such  other  Justice  of  the 
Peace  as  may  be  requested  by  the  County  Court  Judge  to  act 
in  his  stead  in  this  behalf,  shall,  as  soon  as  conveniently  may 
be,  cause  to  be  made  such  of  the  inquiries  directed  to  be  made 
by  the  nineteenth  and  twentieth  sections  of  this  Act  as  have 
not  been  previously  fully  made;  and  the  County  Crown  Attorney 
shall  cause  to  be  summoned  the  witnesses  required  therefor ; 
When  excused  but  should  the  said  J udge  or  other  J  ustice  find  that  such 
inquiries  will  be  expensive,  or  that  sufficient  information  has 
been  obtained  for  the  purposes  of  this  Act  by  other  means,  then 
such  Judge  or  Justice  need  not  make  the  inquiries  by  this 
section  directed.  36  V.  c.  31,  s.  12. 


Compelling 
attendance  of 
witnesses. 


Directions  to 
peace  officers. 


94.  Any  Judge,  Justice  or  Justices  of  the  Peace  acting  in 
respect  of  any  inquiry  herein  directed  to  be  made,  shall  have 
the  like  authority  for  compelling  the  attendance  of  witnesses 
as  a  Justice  or  Justices  would  have  under  any  Act  in  force  re¬ 
specting  Summary  Convictions,  and  may  give  directions  to  any 
constable  or  peace  officer  ;  and  every  such  constable  and  peace 
officer  is  hereby  required  to  obey  the  same  in  like  manner  f 
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and  all  the  provisions  of  the  said  Acts  as  to  procedure  under  Procedure, 
the  same  shall,  as  nearly  as  may  be,  apply  to  proceedings  under 
this  Act,  unless  where  different  provisions  are  herein  made. 

36  Y.  c.  31,  s.  13. 

25.  Every  person  committed  as  an  insane  and  dangerous  Person  com- 
person  under  this  Act  shall  remain  in  confinement  in  the  Gaol  ^ain  in  gaol 
mentioned  in  the  warrant  until  he  is  thence  removed  to  some  till  removed  or 
Asylum  or  other  place  of  safe  keeping  by  direction  of  the  Lieu-  discharged. 
tenant-Governor,  or  until  an  order  for  his  discharge  is  made 

by  the  Lieutenant-Governor,  or  until  he  is  discharged  under 
the  provisions  of  the  twenty-ninth  section.  36  V.  c.  31,  s. 

14. 

26.  The  Lieutenant-Governor,  upon  such  evidence  of  the  in-  Kemoval  of 
sanity  of  any  person  imprisoned  for  an  offence  under  the  author-  SaXTo^™”1 
ity  of  any  of  the  Statutes  of  this  Province,  or  imprisoned  for  lums. 

safe  custody,  charged  with  such  an  offence  as  the  Lieutenant- 

Governor  considers  sufficient,  may  order  the  removal  of  such 

insane  person  to  an  Asylum  for  the  Insane  ;  and  such  person 

shall  remain  there,  or  in  such  other  Asylum,  or  other  place  of  * 

safe  keeping,  as  the  Lieutenant-Governor  may  from  time  to 

time  order,  until  his  complete  or  partial  recovery,  or  until  other 

circumstances  justifying  his  discharge  from  such  Asylum  or 

place  are  certified  to  the  satisfaction  of  the  Lieutenant-Governor, 

who  may  then  order  such  person  back  to  imprisonment  if  then 

liable  thereto,  or  otherwise  to  be  discharged.  40  Y.  c.  7,  Sched. 

A  (204). 


Examination  of  Insane  Convicts  in  Gaols. 

27.  The  Judge,  Deputy  or  Junior  Judge  of  the  County  Court  Enquiries  as  to 
of  the  County  in  the  Common  Gaol  of  which  any  person  im- 
prisoned  for  an  offence  is  confined,  and  which  person  is,  in  the  gaol.1 
opinion  of  the  Gaol  Surgeon,  insane,  may,  and  if  required  by  any 
regulations,  approved  by  the  Lieutenant-Governor  in  Council, 
made  respecting  the  admission  of  patients  into  Asylums  for  in¬ 
sane  persons,  shall,  as  soon  as  conveniently  may  be,  cause  to  be 
made  in  respect  of  such  prisoner  inquiries  similar  to  those  di¬ 
rected  to  be  made  by  the  nineteenth  and  twentieth  sections  of 
this  Act;  and  in  case  there  is  no  Deputy  or  Junior  Judge  for 
any  such  County  Court,  and  the  Judge  is  absent  from  the 
County  or  is  unable  to  act,  then  the  said  inquiries  may  be  made 
by  such  Justice  of  the  Peace  as  may  be  requested  by  the  said 
County  Court  Judge  to  act  in  his  stead  in  this  behalf.  36  Y. 
c.  31,  s.  27. 


28.  The  provisions  of  the  twenty-third  and  twenty-fourth  Sections  23  & 
sections  of  this  Act  shall  apply  to  inquiries  made  under  the  |Va°ndnat[one 
preceding  section.  36  Y.  c.  31,  s.  28.  under  s.  2.7. 
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Discharge  of  persons  committed  under  Secs.  12-26. 


Discharge, 
how  obtained. 


Certificate  of 
insanity  by 
Justices  and 
medical  men, 
Committal 
thereon  to 
asylum. 


Order  for  re 
moval. 


Oust  ody  of 
pers  on  com¬ 
mitted  to 
asylum,  etc., 
till  discharged. 


29.  If  the  J udge  of  the  County  Court  of  the  County,  or  the 
Deputy  or  Junior  Judge,  or  if  there  is  no  such  Deputy  or  Ju¬ 
nior  Judge,  and  the  said  County  Court  Judge  is  absent  from  the 
County,  or  unable  to  act,  then  if  such  other  two  Justices  of  the 
Peace  as  may  be  authorized  by  the  said  Judge  to  act  in  his 
stead  in  this  behalf  certify  (Form  E)  that  he  or  they  has 
or  have  personally  examined  a  prisoner  committed  under  the 
sections  of  this  Act  from  twelve  to  twenty-six  inclusive,  and  that 
he  or  they  is  or  are  satisfied  that  such  prisoner  is  not  insane,  or 
that  such  prisoner,  though  insane,  is  not  dangerous  to  be  at 
large,  and  is  not,  in  the  opinion  of  such  Judge  or  Justices,  a 
proper  person  to  be  confined  man  Asylum  for  the  Insane,  and  if 
two  medical  practitioners  (of  whom  the  Gaol  Surgeon  shall  be 
one,)  each  separately  from  the  other,  personally  examine  such 
prisoner,  and  certify  in  like  manner  (Form  F),  then,  in  either 
of  such  cases,  such  prisoner  shall  be  forthwith  discharged  by  the 
keeper  of  the  Gaol  in  which  such  prisoner  is  confined.  36  V. 
c.  31,  s.  15. 


Removal  to  an  Asylum. 

30.  In  case  the  said  medical  practitioners  duly  certify 
(Form  G)  that  they  have  personally  examined  such  prisoner  as 
aforesaid,  and  that  he  is  insane,  and  a  proper  person  to  be  con¬ 
fined  in  an  Asylum  for  the  Insane,  and  in  case  the  said  exam¬ 
ining  Judge  or  Justices  duly  certify  (Form  H)  that  they  have 
personally  examined  such  prisoner  as  aforesaid,  and  that  from 
such  examination,  and  from  the  evidence  adduced  before  him 
or  them,  he  or  they  is  or  are  of  opinion  that  such  prisoner  is  in¬ 
sane  and  a  proper  person  to  be  confined  in  an  Asylum  for  the 
Insane,  the  Lieutenant-Governor,  upon  receipt  of  such  certifi¬ 
cates,  may,  through  the  Provincial  Secretary,  direct  that  such 
prisoner  shall  be  removed  to  such  Asylum  for  the  Insane,  or 
other  place  of  safe  custody,  as  may  by  the  Lieutenant-Governor 
be  deemed  fit. 

2-_  Each  medical  practitioner  signing  a  certificate  under  this 
section  shall  specify  therein  the  facts  upon  which  he  has  formed 
his  opinion.  36  V.  c.  31,  s.  16  ;  40  V.  c.  7,  Sched.  A  (207). 

31.  An  order  for  the  removal  of  any  insane  person,  imprisoned 
or  confined  under  any  warrant  or  order  of  a  Justice  of  the 
:  eace>  may  be  made  by  the  Lieutenant-Governor,  notwithstand¬ 
ing' any  irregularity  or  insufficiency  in  the  warrant  or  order 
under  which  such  person  is  imprisoned  or  confined  34  V  c 
18,  s.  8. 

32.  Every  person  so  removed,  as  mentioned  in  the  thir- 
tieth  section,  or  already  removed,  or  in  custody  by  authority 
of  the  Lieutenant-Governor,  in  any  Asylum  for  the  Insane,  shall 
lemam  subject  to  the  custody  of  the  officers  and  other  persons  in 
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charge  of  such  Asylum  or  other  proper  place  to  which  such  pri¬ 
soner  has  been  removed,  or  in  which  he  is  in  custody  by  virtue 
of  any  like  order,  until  the  discharge  of  such  prisoner  is  directed 
by  the  Lieutenant-Governor.  36  V.  c.  31,  s.  17 ;  40  V.  c.  7, 

Sched.  A  (205). 

33.  Upon  its  appearing  to  the  Lieutenant-Governor  that  any  Lt. -Governor 
insane  person  confined  as  aforesaid  in  any  Gaol,  or  in  any  Asy-  “ge/returnan 
lum  for  the  Insane,  has  come  or  been  brought  to  this  Province  insane  non-re- 
from  some  other  Province  or  country,  within  thirty  days  prior  to  the*' 
to  his  committal  to  such  Gaol  or  Asylum,  or  any  other  Gaol  or  country  from 
Asylum,  it  shall  be  lawful  for  the  Lieutenant-Governor,  by  his  whence  he 
warrant,  to  authorize  the  removal  of  such  insane  person  back 

to  the  Province  or  country  from  whence  he  has  come  or  been 
brought,  as  aforesaid.  36  V.  c.  31,  s.  29. 

34.  The  expenses  of  the  inquiries  directed  by  this  Act  to  be  Expenses  of 
made,  and  of  conveying  any  insane  person  from  any  Gaol  to  an  “^eyancTto 
Asylum  for  the  Insane,  slrall  be  paid  by  the  County,  City  or  sepa-  asylum,  how 
rate  Town  in  which  such  insane  person  has  been  appre- to  be  bome- 
hended ;  but  if  such  insane  person  had  not  prior  to  his  being 
apprehended  resided  in  such  County,  City  or  separate  Town  for 

the  period  of  one  year,  but  had  resided  for  that  period  in  some 
other  County,  City  or  separate  Town  in  this  Province,  then  such 
expenses  may  be  recovered  back  by  the  County,  City  or  separate 
Town  in  which  such  insane  person  was  apprehended  from  the 
County,  City  or  separate  Town  in  which  such  insane  person  had 
last  resided  for  the  period  of  a  year  ;  or  if  such  insane  person, 
although  he  had  resided  for  the  period  of  one  year  in  the  County, 

City  or  separate  Town  in  which  he  was  apprehended,  had  since 
such  residence  for  one  year  therein  been  resident  for  the  period 
of  one  year  in  some  other  County,  City  or  separate  Town  in  this 
Province,  then  in  like  manner  such  expenses  may  be  recovered 
by  the  County,  City  or  separate  Town  in  which  such  insane  per¬ 
son  was  apprehended  from  the  County,  City,  or  separate  Town 
in  which  such  insane  person  last  resided  for  the  period  of  one 
year.  36  V.  c.  31,  s.  30. 

35.  Persons  confined  by  virtue  of  this  Act  may  be  dis-  Discharge  by- 
charged  by  the  Lieutenant-Governor  or  by  the  Medical  Super-  ^^OTernor 
intendent,  under  such  regulations  as  may  by  the  Lieutenant-  perintendent. 
Governor  in  Council  be  made  in  that  behalf.  36  V.  c.  31,  s.  21. 


Escape  and  Recommittal. 

36.  In  case  any  inmate  of  an  Asylum '  for  the  Insane  Apprehension 
escapes  therefrom,  it  shall  be  lawful  for  any  of  the  officers  or  ™y^pe  rou 
servants  of  the  Asylum,  or  for  any  other  person  or  persons,  at 
the  request  of  such  officers  or  servants,  or  any  of  them,  within 
forty-eight  hours  after  such  escape  where  no  warrant  has  been 
issued,  and  within  one  month  after  such  escape  where  a  warrant 
(Form  I,)  has  been  issued  by  the  Medical  Superintendent  in 
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that  behalf,  to  retake  such  escaped  person,  and  to  return  him 
to  the  Asylum  from  whence  he  escaped,  and  he  shall  remain  in 
custody  therein  under  the  authority  by  virtue  of  which  he  was 
detained  prior  to  such  escape.  36  V.  c.  31,  s.  22. 

37.  In  case  the  Medical  Superintendent  of  any  Asylum 
considers  it  conducive  to  the  recovery  of  any  of  the  persons  con¬ 
fined  in  such  Asylum  that  any  such  person  should  be  committed 
for  a  time  to  the  custody  of  his  friends,  such  Medical  Superin¬ 
tendent  may  allow  such  person  to  return  on  trial  to  his  friends, 
upon  receiving  a  written  undertaking  by  one  or  more  of  the 
friends  of  such  person,  that  he  or  they  will  keep  an  oversight 
over  such  person.  36  V.  c.  31,  s.  18. 

Cases  of  im-  38.  Nothing  in  the  preceding  section  contained  shall  be  con- 
for^ffences  strued  to  authorize  the  temporary  discharge  of  any  person  who 
excepted.  has  been  imprisoned  for  an  offence,  and  the  period  of  whose 
sentence  has  not  expired.  36  V.  c.  31,  sc.  19. 

Recommittal  39.  In  case,  within  six  months  from  such  temporary  dis- 
custodyofr°m  charge  on  trial,  such  insane  person  again  becomes  danger- 
friends.  ous  to  be  at  large,  it  shall  be  lawful  for  the  Medical  Super¬ 
intendent  by  whom  such  insane  person  was  so  discharged, 
by  his  warrant  (Form  K)  directed  to  any  person  or  persons,  or 
to  any  constable  or  peace  officer,  or  to  all  constables  or  peace 
officers,  to  authorize  and  direct  that  such  insane  person  be  ap¬ 
prehended  and  brought  back  to  the  Asylum  from  which  he  was 
temporarily  discharged,  and  such  warrant  shall  be  an  authority 
to  any  one  acting  thereunder  to  apprehend  the  person  named 
therein  and  to  bring  him  back  to  the  said  Asylum.  36  V.  c. 
31,  s.  20. 

Maintenance  of  Lunatics. 


Medical  super¬ 
intendent  of 
asylum  may 
give  over 
patient  to  cus¬ 
tody  of  his 
friends. 


Copy  of  certi¬ 
ficate  of  ad¬ 
mission,  and 
of  amounts  re 
quire  d  for 
maintenance, 
to  be  sent  to 
parents,  etc. 


40.  Where  any  lunatic  sent  to  any  Asylum  is  under  the 
age  of  twenty-one  years,  and  has  a  father  or  mother  able  to 
pay  for  his  maintenance,  or  a  guardian  or  committee,  it  shall 
be  the  duty  of  the  Bursar  and  Medical  Superintendent  to 
send  a  copy  of  the  certificate  mentioned  in  sections,  eight  to  ten 
or  of  the  order  of  the  Lieutenant-Governor  (as  the  case  may 
be),  attested  under  their  hands,  to  the  father  or  mother,  guar¬ 
dian  or  committee  (as  the  case  may  be),  of  such  lunatic,  to 
which .  copy  the  said  Medical  Superintendent  and  Bursar  shall 
subscribe  a  certificate  of  the  admission  of  such  lunatic,  and 
of  the  amount  which  will  become  due  for  him,  each  quarter,  to 
the  Asylum,  by  the  regulations  of  the  Asylum  made  in  that 
behalf.  34  V.  c.  18,  s.  9. 


pay formalu-  ^  lawful  for  the  Bursar,  conjointly  with  the 

tenance  of  lu-  Medical  Superintendent,  on  the  first  day  of  each  of  the  months 
natlc'  January,  April,  July  and  October,  and  during  the  time  the 

lunatic  remains  in  the  Asylum,  to  demand  from  the  father 
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or  mother,  guardian  or  committee  (as  the  case  may  be),  of  the 
lunatic,  such  sum  as  may  be  due  for  the  lunatic  to  the  Asy¬ 
lum,  which  sum  shall  be  forthwith  paid  on  such  demand.  34 
V.  c.  18,  s.  10. 

42.  On  the  first  of  the  said  quarter  days  after  the  admission  Proportion  for 
of  the  lunatic,  such  demand  shall  be  for  a  sum  proportionate  to  P^rods 
the  broken  period  elapsed  since  the  admission  of  the  lunatic, 

and  on  the  discharge  of  the  lunatic  a  like  demand  shall  be 
made  for  the  sum  due  for  the  broken  period  since  the  then  last 
quarter  day.  34  V.  c.  18,  s.  11. 

43.  In  case  of  refusal  or  neglect  to  pay  the  same,  the  said  Order  for  pay- 
Bursar  may  apply  to  the  County  Judge  of  the  County  in  which  “nanCe!'mam 
such  father  or  mother,  guardian  or  committee,  resides,  upon 
affidavit,  and  if  the  said  J udge,  on  the  return  of  a  rule,  which  he 

shall  make  upon  the  proper  party,  to  show  cause,  is  satisfied 
that  the  father  or  mother  of  the  lunatic  is  able  to  pay  for  his 
maintenance  as  aforesaid,  or  that  such  guardian  or  committee 
is  able  to  pay  for  the  same  out  of  property  in  his  possession 
belonging  to  such  lunatic,  the  said  Bursar  shall  be  entitled  to 
an  order  for  the  payment  of  the  amount  then  due  and  the  costs, 
and  a  writ  of  execution  may  issue  thereon  in  like  manner  as 
upon  a  judgment  of  the  said  Court  for  such  amount.  34  V.  c. 

18,  s.  12. 

44.  The  said  Judge,  after  hearing  the  parties  and  their  wit-  judge  may 
nesses  under  oath,  either  orally  or  in  writing  by  affidavit,  may  makite-  er 
make  the  order  herein  referred  to,  or  if  he  thinks  fit,  may  direct  nance  or  direot 
an  issue  to  be  made  up  and  tried  before  a  jury  previous  to  an  1BSue- 
making  such  order.  34  V.  c.  18,  s.  13. 

45.  Any  person  who  is  confined  in  any  Asylum  for  the  In-  Maintenance, 
sane,  and  who  has  at  the  time  that  he  is  placed  in  confinement,  ^ 

or  who  subsequently  thereto,  comes  into  the  possession  of 
property,  shall  be  liable  for  his  maintenance  while  in  such 
Asylum  ;  and  any  person  whose  wife  is  confined  in  any  Asylum 
for  the  Insane  shall  be  liable  for  her  maintenance  while  con¬ 
fined  therein ;  and  the  Inspector  of  Prisons  and  Public  Chari-  Maintenance 
tics  may,  by  his  name  of  office,  recover  the  amounts  owing  man^  liability 
in  respect  of  such  maintenance  ;  but  it  shall  not  be  the  duty  of  of  husband, 
such  Inspector  to  enforce  payment  in  accordance  with  such 
liability,  unless  upon  inquiry,  regard  being  had  to  the  claims 
of  persons  having  a  moral  or  legal  right  to  maintenance  out  of 
the  estate  of  such  insane  person,  the  Inspector  considers  that 
the  claim  for  maintenance  ought  to  be  collected.  36  V.  c.  31, 
s.  23 ;  39  V.  c.  8,  s.  4. 

46.  If  any  lunatic,  upon  or  at  any  time  after  his  admission  When  proper- 
into  any  Asylum,  possesses  or  becomes  possessed  of  or  entitled  may  be  taken 
to  any  real  or  personal  property  whereby  the  expenses  of  his  possession  of 
maintenance  in  the  Asylum  or  any  part  tlreieof  can  e  .maintenance. 
paid,  and  has  no  guardian  or  committee  lawfully  appointed 
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to  take  the  care  or  management  of  the  same  for  the  benefit  of 
the  lunatic,  then  if  any  sum  due  for  the  maintenance  of  the 
lunatic  in  the  Asylum  is  not  paid  on  demand,  or  there  is  no 
one  of  whom  it  can  be  demanded,  and  such  property,  in 
the  opinion  of  the  Inspector  of  Prisons  and  Public  Charities,  is 
more  than  sufficient  or  is  not  required  to  maintain  the  family 
(if  any)  of  such  lunatic,  the  Inspector  may  take  possession  of 
such  property,  or  so  much  thereof  as  he  thinks  necessary  to 
pay  or  to  secure  the  payment  of  the  sum  due  or  to  become  due 
for  the  support  and  maintenance  of  the  lunatic  in  the  Asylum, 
and  he  shall  have  full  power  over  and  be  competent  to  manage 
and  appropriate,  take  or  recover  possession  of,  lease,  mortgage, 
sell  and  convey  all  or  any  part  of  such  property  in  the  name  of 
such  lunatic,  or  as  his  committee  under  this  Act,  as  fully  and 
effectually  to  all  intents  and  purposes  as  such  lunatic  could  or 
might  if  of  full  age  and  of  sound  and  disposing  mind ;  and 
notwithstanding  the  lunatic  may  have  ceased  to  be  an  inmate 
of  the  Asylum,  or  may  have  recovered  or  died,  the  Inspector 
may  complete  any  lease,  mortgage,  sale  or  conveyance  in  respect 
of  which  proceedings  have  been  commenced  while  such  lunatic- 
was  confined  in  the  Asylum ;  but  no  such  lease,  mortgage,  sale 
or  conveyance,  shall  take  place  without  the  concurrence  of  the 
Attorney-General  of  Ontario.  34  V.  c.  18,  s.  14 ;  39  V.  c.  8, 
s.  4 ;  40  Y.  c.  7,  ScJied.  A  (206). 

S°iuVeyanceS  grant,  alienation,  conveyance  or  transfer  of  any 

son^void  as^  rea,l  or  personal  property  made  by  any  person,  after  having 
against  in-  been  insane,  shall  be  held  to  be  fraudulent  and  void,  as  against 
for  value  oreSi  Inspector  of  Prisons  and  Public  Charities,  unless  the  same 
without  no-  is  made  for  full  and  valuable  consideration  actually  paid,  or 
sufficiently  secured  to  such  person,  or  unless  the  purchaser 
had  no  notice  of  the  insanity.  36  Y.  c.  31,  s.  24 ;  39  Y.  c.  8, 
s.  4. 

deaf  with  ^  such  Inspector  considers  it  necessary,  in  order  to  secure 

perty,  though  payment  of  the  maintenance  of  such  lunatic,  or  for  the  in¬ 
form  ^  tUe  estate  of  the  said  lunatic  so  to  do,  he  may  exercise 

anc^ain  en  powers  in  the  forty-sixth  section  given,  or  any  of  them,  al¬ 
though  no  sum  is  overdue  for  such  maintenance.  34  Y  c  18 
s.  16. 


Lunatics  of  49.  The  Inspector  of  Prisons  and  Public  Charities  shall  ex 
Inspector  is  an(I  by  his  name  of  office,  be  the  committee  of  every 

thecommittee.  lunatic  who  has  no  other  committee,  and  who  is  detained  in 
any  public  Asylum  referred  to  in  the  second,  third  and  fourth 
sections  of  this  Act,  and  whether  such  lunatic  is  detained  under 
an  order  from  the  Lieutenant-Governor  or  otherwise ;  and  the 
said  Inspector  and  his  successors  in  office,  in  manner  aforesaid, 
shall  be  the  committees  of  any  lunatic  in  the  Rockwood  Asylum 
at  Kingston,  who  has  no  committee,  and  who  is  detained  under 
an  order  from  the  Lieutenant-Governor. 
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2.  The  Court  of  Chancery  may  at  any  time  appoint  a  commit-  Court  of 
tee  of  any  such  lunatic  if  such  Court  considers  it  expedient  appoiutan^^ 
so  to  do,  and  upon  such  committee  being  appointed  the  said  other  com- 
Inspector  shall,  while  such  other  committee  exercises  such  office,  mittee- 
cease  to  be  the  committee  of  the  said  lunatic,  but  the  said  In¬ 
spector  upon  delivering  up  the  said  lunatic’s  estate  shall  retain 
so  much  thereof  as  may  be  required  to  pay  any  sums  then  due 
for  maintenance.  34  Y.  c.  18,  s.  15 ;  37  V.  c.  14,  s.  1  ;  39  V. 
c.  8,  s.  4. 

50.  Notwithstanding  another  committee  may  have  been  ap-  when  acts  of 

pointed  by  the  Court  of  Chancery,  every  act  of  the  Inspector  ^^“gPector 
of  Prisons  and  Public  Charities,  as  the  committee  of  any  lunatic  against  the 
or  other  insane  person,  shall  be  valid  and  binding  upon  the  m 

estate  of  such  lunatic  or  other  insane  person,  if  done  previously  a  ceiy‘ 
to  a  copy  of  the  order  appointing  another  committee,  together 

with  a  notice  of  the  persons  who  have  been  approved  by  such 
Court,  as  the  sureties  of  such  committee,  being  served  upon  the 
said  Inspector.  36  V.  c.  31,  s.  25  ;  39  Y.  c.  8,  s.  4. 

51.  In  case  at  the  time  of  the  death  of  any  insane  person  powers  of 
the  Inspector  of  Prisons  and  Public  Charities,  is  the  com-  estateCofd^t0 
mittee  of  such  insane  person,  the  said  Inspector  shall,  until  pro-  oeased  in  case 
bate  of  the  will  or  letters  of  administration  of  the  estate  of 

such  insane  person  is  granted  to  some  other  person  or  persons,  of  death. 
an<J  such  grant  notified  to  the  Inspector  in  writing,  continue  to 
have,  and  may,  if  he  considers  it  requisite  so  to  do,  exercise  by 
his  name  of  office  aforesaid  the  same  powers  in  respect  of  the 
real  and  personal  estate  of  the  deceased  as  an  executor  and 
devisee  would  have  in  respect  of  the  estate  of  his  testator,  in 
case  the  same  were  bequeathed  and  devised  to  him  in  trust  for 
the  payment  of  debts  and  the  distribution  of  the  residue.  36 
Y.  c.  31,  s.  26  ;  39  V.  c.  8,s.  4. 

52  Before  any  sale  and  conveyance  of  any  real  property  of  Real  property, 
such  lunatic,  the  Inspector  shall  report  the  case,  with  the  terms  how  to  be  sold, 
of  the  proposed  sale,  to  the  County  Judge  of  the  County  within 
which  the  property  is  situate  for  his  approval,  and  such  sale 
and  conveyance,  so  approved,  shall  be  valid  and  binding  upon 
the  lunatic  and  his  heirs.  34  V.  c.  18,  s.  17. 

53.  The  Inspector  shall  be  liable  to  render  an  account  as  inspector  to 
to  the  manner  in  which  he  has  managed  the  property  and  ^erac 
effects  of  the  lunatic,  in  the  same  way  and  subject  to  the  same 
responsibilities  as  any  trustee,  guardian  or  committee  duly  ap-  * 
pointed  for  a  similar  purpose  may  be  called  upon  to  account, 

but  he  shall  only  be  liable  for  wilful  misconduct.  34  Y.  c.  18, 
s.  18. 

54.  In  all  cases  mentioned  in  the  eight  preceding  sections,  Disputes  as  to 
if  doubt  or  opposition  arises  as  to  the  right  of  property,  it 

shall  be  lawful  for  the  Inspector  or  the  person  claiming  the 
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property  to  apply  to  the  County  Judge  of  the  County  in  which 
such  property  is,  to  cause  an  inquisition  to  be  held  before 
such  County  Judge,  and  to  try  and  determine,  either  by  him¬ 
self,  or  by  a  jury  when  required  by  either  party  but  not  other¬ 
wise,  the  right  of  property,  which  such  Judge  shall  accordingly 
do.  34  V.  c.  18,  s.  19. 

Moneys  in  55.  The  Court  of  Chancery  shall,  upon  any  application 
ce'r^may  be11'  ma(le  therefor  by  the  Inspector,  direct  to  be  paid  to  such  In  - 
paid  to '  spector  from  time  to  time,  out  of  any  funds  or  moneys  in  such 
maintenance  Court  belonging  to  such  lunatic,  the  amount  payable  in  respect 
to  charges  for  maintenance  of  such  lunatic.  34  V.  c.  18,  s.  20. 

Inspector  may  5G.  In  case  the  insanity  of  any  lunatic  confined  in  any  of 
OTderastoial  su°h  Asylums  is  of  such  a  nature,  and  he  is  possessed  of  such 
comfort  of  property,  real  or  personal,  as  would  in  the  opinion  of  the  Medi¬ 
cal  Superintendent  justify  the  supply  to  such  lunatic  of 
greater  comfort  and  attention  than  are  supplied  under  the 
ordinary  regulations  of  the  Asylum,  it  shall  be  lawful  for  the 
Inspector  to  make  any  specific  regulation  in  respect  thereto  as 
he  may  deem  fitting.  34  V.  c.  18,  s.  22. 


SCHEDULE  No.  1. 

„  FORM  “A.’ 

(Section  8.) 

Certificate  of  Medical  Practitioner  in  Ordinary  Cases. 

I,  the  undersigned  G.  D.  (here  set  forth  the  qualification  or  degree  of  the 
person  certifying  :  for  example,  Licentiate  of  the  Medical  Board  ;  '  M.  D.  of 
the  University  of  Toronto,  dr.),  a  legally  qualified  medical  practitioner,  re¬ 
siding  and  practising  at  ,  in  the  County  of  ,  hereby  certify  that  I, 
on  the  day  of  ,  A.  D.  18  ,  at  ,  in  the  County  of  ,  separate¬ 

ly  from  any  other  medical  practitioner,  personally  examined  A.  B.,  of 
(insert  residence  and  profession  or  occupation,  if  any),  and  after  making 
due  enquiry  into  all  facts  in  connection  with  the  case  of  the  said  A.  B., 
necessary  to  be  enquired  into  in  order  to  enable  me  to  form  a  satisfactory 
opinion,  I  certify  that  the  said  A.  B.  is  insane,  and  is  a  proper  person  to 
be  confined  in  an  Asylum  for  the  Insane  (and  that  the  said  A.  B.  is  an 
idiot,  if  such  be  the /act),  and  that  I  have  formed  this  opinion  upon  the 
following  grounds,  namely  : — 

1.  Facts  indicating  insanity  observed  by  myself  (here  state  the  facts). 

2.  Other  facts  (if  any)  indicating  insanity,  communicated  to  me  by 
others  ( here  state  the  information,  and  from  whom  received). 

Signed  this  day  of  ,  A.D.  18  ,  at  ,  in 

the  County  of 

Signed  in  presence  of  ) 

F.  G.  ( 

H.  K. 


36  V.  c.  31,  Form  K. 
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FORM  “  B.” 

(Section  13. ) 

Warrant  for  Apprehension  of  Dangerous  Lunatic. 

Province  of  Ontario,  ) 

County  of  ) 

To  all  or  any  of  the  Constables  or  other  Peace  Officers  in  the  said  County 

Whereas  information  upon  oath  has  this  day  been  laid  before  the 
undersigned,  one  (or  as  the  case  may  be)  of  Her  Majesty  s  Justices  of  the 
Peace  in  and  for  the  said  County  of  ,  that  A.  B.  is  insane,  and 

dangerous  to  be  at  large  : 

These  are  therefore  to  command  you,  in  Her  Majesty’s  name,  forthwith 
to  apprehend  the  said  A.  B.,  and  bring  him  before  me  (or  us),  or  some 
one  or  more  of  Her  Majesty’s  Justices  of  the  Peace  in  and  for  the  said 
Comity,  in  order  that  inquiry  may  be  made  respecting  the  sanity  of 
the  said  A .  B. ,  and  that  he  may  be  further  dealt  with  according  to  law. 

Given  under  my  (or  our)  hand  and  seal  this  day  of 

year  of  our  Lord  ,  at 

County  of 

36  V.  c.  31, 


,  in  the 
,  in  the 

[L.  S.] 

Form  A. 


FORM  “  C.” 


(Section  14.) 

Warrant  of  Committal  for  Safe  Custody  pending  Enquiry. 


Province  of  Ontario,  ) 

County  of  j 

To  all  or  any  of  the  Constables  or  Peace  Officers  in  the  County  of 
and  to  the  keeper  of  the  Common  Gaol  (or  Lock-up  House)  at 


Whereas  on  the  day  of  last  past,  information 

upon  oath  was  laid  before  me  (or  us)  ,  one  (or  as  the  case  may 

he)  of  Her  Majesty’s  Justices  of  the  Peace  in  and  for  the  said  County  of 
'  ,  that  A.  B.  is  insane,  and  dangerous  to  be  at  large  :  And 

whereas  the  hearing  of  the  same  is  adjourned  to  the  day  of 

at  o’clock  in  the  (fore)  noon,  at  _  , 

and  it  is  necessary  that  the  said  A.  B.  should  in  the  meantime  be  kept  in 

These  ar e  therefore  to  command  you  or  any  of  you,  the  said  Constables 
or  Peace  Officers,  in  Her  Majesty’s  name,  forthwith  to  convey  the  said  A. 
B  to  the  Common  Gaol  (or  Lock-up  House)  at  ,  and  there  de¬ 

liver  him  to  the  custody  of  the  keeper  thereof,  together  withtWprecept : 
And  I  hereby  require  you  the  said  keeper  to  receive  the  said  A.  B.  into 
vour  custody  in  the  said  Common  Gaol  (or  Lock-up  House),  and  there  safely 
keep  him  until  the  day  of  (instant)  when  you  are 

hereby  required  to  convey  and  have  him  the  said  A.  B.,  at  the  time  and 
place  to  which  the  said  hearing  is  so  adjourned  as  aforesaid,  before  such 

..  .  .JfcL  M 
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Justice  or  Justices  of  the  Peace  for  the  said  County  as  may  then  be  there, 
to  make  further  inquiry  respecting  his  sanity,  and  to  be  further  dealt  with 
according  to  law. 

Given  under  my  (or  our  as  the  case  may  be)  hand  and  seal  this 
day  of  ,  in  the  year  of  our  Lord  ,  at  , 

in  the  County  aforesaid. 

[L.  S.] 

36  V.  c.  31,  Form  B. 


FORM  “D.” 

{Section  IT.) 

Final  Warrant  of  Committal. 

Province  of  Ontario,  ) 

County  of  ( 

To  all  or  any  of  the  Constables  or  other  Peace  Officers  in  the  County  of 
,  and  to  the  keeper  of  the  Common  Gaol  of  the  County  of 
,  at  ,  in  the  County  aforesaid. 

Whereas  information  was  laid  before  me  (or  us),  one  (or  as  the  case  may 
be)  of  Her  Majesty’s  Justices  of  the  Peace  for  the  said  County  of  , 

on  the  oath  of  ,  that  A .  B.  was  insane  and  danger¬ 

ous  to  be  at  large  :  And  whereas  inquiry  has  been  made  by  me  (or  us) 
respecting  the  sanity  of  the  said  A.  B.  :  And  whereas  I  (or  we)  have  found 
and  adjudged  the  said  A.  B.  to  be  insane  and  dangerous  to  be  at  large  : 

These  are  therefore  to  command  you,  the  said  Constables  or  other  Peace 
Officers,  or  any  of  you,  to  take  the  said  A.  B.  and  him  safely  convey  to  the 
Common  Gaol  at  aforesaid,  and  there  deliver  him  to  the 

keeper  thereof,  together  with  this  precept  ;  and  I  do  hereby  command 
you,  the  keeper  of  the  said  Common  Gaol,  to  receive  the  said  A.  B.  into 
your  custody  in  the  said  Common  Gaol,  and  there  safely  keep  him  until 
the  pleasure  of  the  Lieutenant-Governor  be  known,  or  until  he  be  dis¬ 
charged  by  law. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  18  ,  at  ,  in  the  County  aforesaid. 

[L.  S.] 

36  V.  c.  31,  Form  C. 


-L  VAXA1VJL  JDj. 

( Section  29.) 

Certificate  of  Judge  or  Justice  when  Prisoner  is  not  fit  for 

an  Asylum. 

Province  of  Ontario,  ) 

County  of  ( 

I,  the  undersimed  C  D.  Judge  of  the  County  Court  of  the  County  of 
(  ,  we  E.  F.  and  G.  H,,  Esquires,  two  of  Her  Majesty’s 
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queued  hi  ODE  f0r  hT  G?  7  ,of  „  ,  who  have  been  re- 

to  let  in  V  G;D'i  Es<|^re’  JudS?  of  the  County  Court  of  the  said  County, 
In  this  h  fad  hlS  matter)  dobereby  ^rtify  that  I  (or  we)  have’ 

.  1S  ,  aY  °f  ,  A.D.  18  ,  personally  examined  4  B 

an  inmate  of  the  Gaol  the  said  County  of  ancl  j  /  '  ‘X 

t  'ercY  f“rth“  certify  that  I  am  (or  we  are)  aati.fied  thit  the  add  i 
S' be  aH.'roT  ‘.he  3aid  4-  B-  thou8h  iu»“,  i,  not  dangerous 

fined  °Ut)  °P  “  "*  PeM°n  be  “n‘ 

Co»rye»tth,S  .day0j  ,  A.D.  18  ,  at  ,  in  the 

3G  V.  c.  31,  Form  D. 


FORM  “  F.” 

(Section  29. ) 

Certificate  of  Medical  Practitioner  where  Prisoner  is  not  fit 

for  an  Asylum. 

I,  the  undersigned  G.  D.  (here  set  forth  the  qualification  or  degree  of  the 
person  certifying  .-far  example,  Licentiate  of  the  Medical  Board ;  M  D  of 
the  University  of  Toronto,  dbc.),  a  legally  qualified  medical  practitioner, 

ce^  fn?w  Tpr  .Tg  at  ’  in  the  County  of  ,  do  hereb; 

certify  that  1,  on  the  day  of  ,  A.D.  18  ,  at  * 

m  the  County  of  ,  separately  from  any  other  medical  practi¬ 

tioner,  personally  examined  A.  B. ,  an  inmate  of  the  Common  Gaol  of  the 
Ooi;,,y  <d  .  .  >  ,and  1  further  certify  that  I  am  satisfied  that  the 

said  A.  B.  is  not  insane  (or  that  the  said  A.  B.,  though  insane,  is  not 
angerous  to  be  at  large),  and  is  not  in  my  opinion  a  fit  person  to  be 
con  lined  m  an  Asylum  for  the  Insane. 

•  ?ugnrd  this  ,  day of  ,  A.D.  18  ,  at 

m  the  County  of  . 

36  V.  c.  21,  Form  E. 


FORM  “  G.” 

(Section  30.,) 

Certificate  of  Medical  Practitioner  where  Prisoner  is  Insane. 

I,  the  undersigned  G.  J).  (here  set  forth  the  qualification  or  degree  of  the 
person  certifying :  for  example,  Licentiate  of  the  Medical  Board ;  M.D.  of 
the  University  of  Toronto,  &c. ) ,  a  legally  qualified  medical  practitioner,  re¬ 
siding  and  practising  at  ,  in  the  County  of  ’,  do 

hereby  certify  that  I,  on  the  day  of  ,  A.  D.  18  at  ’ 

,  in  the  County  of  ,  separately  from  any  other  medical 

practitioner,  personally  examined  A.  B.,  an  inmate  of  the  Common  Gaol 
of  the  County  of  ,  and  I  further  certify  that  the  said  A.  B.  is 

insane,  and  is  a  proper  person  to  be  confined  in  an  Asylum  for  the  Insane  ; 
and  that  I  have  formed  this  opinion  upon  the  following  grounds,  namely  : 
(here  state  the  facts  upon  which  the  certificate  is  based.) 

Signed  this  day  of  ,  A.D.  18  ,  at  ,  in  the 

County  of 

36  V.  c.  31,  Form  G. 
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FORM  “H.” 

(Section  30. ) 

Certificate  of  Judge  or  Justices  when  Prisoner  is  Insane. 

Province  of  Ontario,  ) 

County  of  ) 

I  the  undersigned  G.  D.,  Judge  of  the  County  Court  of  the  County  of 
(or  we  E.  F.  and  G.  H.,  Esquires,  two  of  Her  Majesty  s 
Justices  of  the  Peace  for  the  County  of  ,  who  have  been  re¬ 

quested  by  G.  D.,  Esquire,  Judge  of  the  County  Court  of  the  said  County, 
to  act  in  his  stead  in  this  matter),  do  hereby  certify  that  I  (or  we)  have 
on  this  day  of  ,  A.D.  18  ,  personally  examined  A.  B., 

an  inmate  of  the  Gaol  for  the  said  County  of  ,  and  I  (or  we) 

do  hereby  further  certify  that  from  such  personal  examination,  and  from 
the  evidence  adduced  thereon,  I  (or  we)  am  (or  are)  of  opinion  that  the 
said  A.  B.  is  insane,  and  that  the  said  A.  B.  is  a  proper  person  to  be  con¬ 
fined  in  an  Asylum  for  the  Insane.  ' 

Signed  this  day  of  ,  A.D.  18  ,  at  ,  in  the 

County  of 

36  Y,  c.  31,  Form  F;  40  V.  c.  7,  Sched.  A  (207). 


FORM  “I.” 

(Section  36.) 

Warrant  to  Retake  Escaped  Patient. 

Asylum  for  the  Insane  at 

To  ,  and  all  or  any  of  the  Constables 

or  Peace  Officers  in  the  County  of 

Whereas  on  the  day  of  last  past,  being  within 

one  month  from  this  date,  A.  B.,  an  insane  person  confined  in  the 
Asylum  for  the  Insane  at  ,  of  which  I  (name)  am  Medical  Superin¬ 

tendent,  did  escape  from  the  said  Asylum  : 

These  are  therefore  to  command  you  or  any  of  you  the  said  Constables 
or  Peace  Officers,  in  Her  Majesty’s  name,  to  retake  the  said  A.  B. ,  and 
safely  convey  him  to  this  Asylum  and  deliver  him  into  my  charge. 

Given  under  my  hand  and  seal  this  day  of  , 

in  the  year  of  our  Lord  ,  at  ,  in  the  County  aforesaid. 

[L.  S.] 

36  Y.  c.  31,  Form  I. 
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FORM  “  K.” 

(Section  39. ) 

Warrant  to  Retake  Probationary  Patient. 

Asylum  for  the  Insane  at  } 

AO.  .  „  „  >  and  a11  or  any  of  the  Constables 

or  Peace  Ofhcers  m  the  County  of 

Whereas  on  the  day  of  last  past,  being  within  six 

months  ot  this  date,  A.  B.,  an  insane  person  confined  in  the  Asylum  for 
the  Insane  at  ,  was  allowed  by  me,  G.  I). ,  the  Medical  Superin¬ 

tendent  of  the  said  Asylum,  to  return  on  trial  to  the  care  of  his  friends  : 
and  whereas  it  appears  to  me,  from  information  received  by  me,  that  the 
said  A.  B.  has  again  become  dangerous  : 

These  are  therefore  to  command  you  or  any  of  you  the  said  Constables 
or  Peace  Officers,  in  Her  Majesty’s  name,  to  retake  the  said  A.  B.,  and 
safely  convey  him  to  this  Asylum  and  deliver  him  into  my  charge. 

Given  under  my  hand  and  seal  this  day  of  ,  in  the 

year  of  our  Lord  ,  at  ,  in  the  County  aforesaid. 

[L.  S.] 

36  V.  c.  31,  Form  H. 


M 

2. 

3. 

4. 

5. 

6. 

7. 

8. 
9. 

10. 

11. 


12. 

13. 


14. 

15. 

16. 

17. 

18. 

19. 


SCHEDULE  No.  2. 

Information  to  be  elicited  upon  Inquiry. 

( Sections  19  and  20.) 

The  names  in  full  and  age  of  prisoner. 

Occupation,  religion  and  country. 

Whether  married  or  single  ;  and  if  single,  whether  such  person  has 
ever  been  married. 

How  many  children,  if  any. 

Address  of  parents  or  nearest  relatives  ;  and  in  case  of  such  relatives 
how  connected. 

How  long  prisoner  has  been  insane. 

Duration  of  the  present  attack,  and  whether  the  first. 

How  the  insanity  first  showed  itself,  and  the  supposed  causes. 

Whether  any  delusions,  and  if  so,  what  they  are. 

Whether  the  prisoner  is  suicidal  or  dangerous  to  others. 

Whether  any  offence  has  ever  been  committed  by  the  prisoner,  and 
whether  the  prisoner  has  been  convicted  of  the  same,  with  all 
particulars. 

Whether  the  prisoner  is  subject  to  epilepsy  or  paralysis. 

Whether  any  of  the  other  members  of  the  prisoner’s  family  have 
suffered  in  a  similar  way,  and  whether  the  prisoner  has  ever  been 
in  an  Asylum,  and  if  so,  when  and  where. 

What  have  been  the  habits  of  the  prisoner  as  to  temperance,  industry 
and  general  conduct,  and  in  what  manner  they  have  changed— 
whether  such  change  has  been  recent,  gradual  or  sudden. 

Whether  the  prisoner  has  been  subject  to  any  bodily  ailments,  and  if 
so,  their  nature. 

Degree  of  education  of  prisoner,  and  any  other  information  that  will 
in  the  opinion  of  the  Justice  or  Justices  aid  the  Medical  Superin¬ 
tendent  in  the  treatment  of  the  case. 

Whether  prisoner  is  idiotic,  imbecile  or  incurable. 

Whether  the  friends  of  the  prisoner,  or  any  of  them,  if  such  there  be, 
are  able  to  contribute  to  the  maintenance  of  the  prisoner  while  in  an 
Asylum,  and  which,  if  any,  of  such  friends,  and  how  much  they, 
or  any  of  them,  can  contribute. 

The  information  required  by  section  nineteen  of  this  Act. 

36  V.  c.  31,  Sched.  2. 
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PRISONS  AND  PUBLIC  CHARITIES.  [TITLE  XV. 


Interpreta¬ 

tion. 

“  County.” 

“  Lunatic.” 

*'  Patient.” 

“  Proprietor.” 


“  Clerk  of  the 
Peace.” 


CHAPTER  221. 

An  Act  respecting  Private  Lunatic  Asylums. 


Interpretation,  s.  1. 

Licenses  for  private  Asylums,  s.2. 
Visitors — 

Appointment  and  oath  of,  ss.  3-5. 
Clerk  and  his  duties,  ss.  6-13. 
Disqualification  and  prohibitions, 

ss.  14-17. 

Licenses — 

How  obtained,  ss.  18-28. 

Renewal  of  Licenses,  s.  29. 

Fees  for,  ss.  30-33. 

Transfers  and  removals,  34-36. 
Revocation  of  licenses,  ss.  37-39. 
Admission  of  patients,  40-48. 
Procedure  in  case  of  escape,  s.  49. 
In  case  of  removal,  etc.,  s.  50. 

In  case  of  death  in  the  Asylum, 
s.  5L 


In  case  of  maltreatment,  C.S.C.  c. 
73,  s.  56. 

Remedies  in  case  of  illegal  con¬ 
finement,  s.  52. 

Medical  attendance,  ss.  53-56. 

Inspection  by  Visitors,  ss.  57-66. 

Discharge  of  patients,  ss.  67-75. 

Information  to  be  given  on  in¬ 
quiry,  s.  76. 

Orders  for  admission  of  friends, 
ss,  77-79. 

Miscellaneous  provisions, ss, 80-84. 

Prosecutions  and  penalties,  ss.  85- 
92. 

Appeals,  ss.  93,  94. 

Civil  Actions,  ss.  95-97. 

Prosecutions  by  Visitors,  ss.  98-102. 

Application  of  Act,  s.  103. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  In  this  Act  and  the  Schedules  thereto  the  words  and  ex¬ 
pressions  following  shall  have  the  several  meanings  hereby  as¬ 
signed  to  them,  unless  there  is  something  in  the  subject  or  con¬ 
text  repugnant  to  such  construction,  that  is  to  say  : 

(1)  “  County,”  shall  mean  a  County  or  Union  of  Counties,  or 
a  City  or  Town  having  a  separate  Commission  of  the  Peace  ; 

(2)  “Lunatic,”  shall  mean  every  insane  person,  and  every 
person  being  an  idiot  or  lunatic,  or  of  unsound  mind  ; 

(3)  “Patient,”  shall  mean  every  person  received  or  detained 
as  a  lunatic,  or  taken  care  or  charge  of  as  a  lunatic  ; 

(4)  “Proprietor,”  shall  mean  every  person  to  whom  any  license 
is  granted  under  the  provisions  of  this  Act,  and  every  per¬ 
son  keeping,  owning,  or  having  any  interest  or  exercising  any 
duties  or  powers  of  a  proprietor  in  any  licensed  house ; 

(5)  “  Clerk  of  the  Peace,”  shall  mean  every  Clerk  of  the  Peace 
and  person  acting  as  such,  and  every  Deputy  duly  appointed  ; 
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(6)  “  Justice,”  shall  mean  a  Justice  of  the  Peace ;  “Justice.” 

(7)  “  Medical  Attendant,”  shall  mean  every  physician  who  “Medical  At- 
keeps  any  licensed  house,  or  in  his  medical  capacity  attends  tendant>” 
any  licensed  house ; 

(8)  “  Physician,”  shall  mean  every  person  of  the  male  sexau-  “Physician.” 
thorised  to  practise  medicine,  surgery  or  midwifery  in  this  Pro¬ 
vince. 


(9)  “  Licensed  house,”  shall  mean  a  house  licensed  under  the  “Licensed 
provisions  of  this  Act.  C.  S.  C.  c.  73,  s.  109.  House.” 


2.  The  Justices  assigned  to  keep  the  Peace  in  any  County,  as-  Private  Asy- 
sembled  in  General  Sessions,  may  (if  and  when  they  think  fit)  }Pms  m.ay  be 
grant  a  license  to  any  person  to  keep  a  house  for  the  reception  by  whom, 
of  lunatics,  or  of  any  sex  or  class  of  lunatics  within  such  County. 

C.  S.  C.  c.  73,  s.  1. 

Visitors. 


3.  The  Justices  shall  at  the  first  General  Sessions  in  every  Visitors, 
year,  after  they  have  granted  any  such  license  or  licenses,  and 
while  one  or  more  of  those  granted  by  them  remain  in  force, 
appoint  three  or  more  Justices,  and  also  one  physician  or  more, 

to  act  as  Visitors  of  every  house  licensed  for  the  reception  of 
lunatics  within  such  County.  C.  S.  C.  c.  73,  s.  2. 

4.  Such  Visitors  shall  at  their  first  meeting  take  an  oath,  to  be  Oath  of. 
administered  by  a  J ustice  of  the  Peace,  to  the  following  effect : 

‘  ‘  I,  A.  B. ,  do  swear  that  I  will  discreetly,  impartially,  and  faithfully 
“  execute  all  the  trusts  and  powers  committed  unto  me  by  virtue  of  the  two 
“  hundred  and  twenty -first  chapter  of  The  Revised  Statutes  of  Ontario, 

“  intituled,  1  An  Act  respecting  Private  Iamatic  Asylums and  that  I  will 
“  keep  secret  all  such  matters  as  come  to  my  knowledge  in  the  execution 
“  of  my  office,  except  when  required  to  divulge  the  same  by  legal  author- 
“  ity,  or  so  far  as  I  feel  myself  called  upon  to  do  so  for  the  better  execu- 
“  tion  of  the  duty  imposed  upon  me  by  the  said  Act.” 

C.  S.  C.  c.  73,  s.  3. 

5.  In  case  of  the  death,  inability,  disqualification,  resigna-  Vaca™ies 
tion,  or  refusal  to  act,  of  any  Visitor,  the  Justices  of  the  County,  how  filled' 
at  any  General  Sessions,  shall  appoint  a  Visitor  in  his  room. 

C.  S.  C.  c.  73,  s.  4. 

6.  The  Clerk  of  the  Peace  for  the  County  for  which  the  Names  of  Vi- 
Visitors  are  respectively  appointed,  shall  within  fourteen  days  gblished  by 
from  the  date  of  their  respective  appointments,  publish  a  list  Clerk  of  tbe 
of  the  names,  places  of  abode,  and  occupations  ot  professions  of  Peace- 

the  Visitors  in  some  newspaper  commonly  circulated  within 
the  same  County,  and  shall  within  three  days  from  the  date  of 
their  respective  appointments  send  such  list  to  the  Lieutenant- 
Governor.  C.  S.  U.  C.  c.  73,  s.  5. 
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Penalty  for 
default. 


Clerk  of  the 
Peace,  &c.,  to 
be  Visitors’ 
Clerk. 


Visitors’  meet¬ 
ings  to  be 
private. 


Oath  of  Clerk. 


Name  and  re¬ 
sidence  of 
Clerk  to  be 
published. 


Penalty  for 
default. 


Salary  of  Clerk 
of  Visitors. 


Assistant 

Clerk. 
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7.  Every  Clerk  of  the  Peace  making  default  in  either  of  the 
respects  aforesaid  shall,  for  every  such  default,  forfeit  a  sum 
not  exceeding  ten  dollars.  C.  S.  C.  c.  73,  s.  6. 

8.  The  Clerk  of  the  Peace  or  some  other  person  to  be  ap¬ 
pointed  by  the  Justices  for  the  County  in  General  Sessions, 
shall  act  as  Clerk  to  the  Visitors  so  appointed,  and  such  Clerk 
shall  summon  the  Visitors  to  meet  at  such  time  and  place,  for 
the  purpose  of  executing  the  duties  of  this  Act,  as  the  Justices 
in  General  Sessions  appoint.  C.  S.  C.  c.  7 3,  s.  7. 

9.  Every  such  appointment,  summons  and  meeting  shall  be 
made  and  held  as  privately  as  may  be,  and  in  such  manner 
that  no  proprietor,  Superintendent  or  person  interested,  in  or 
employed  about  or  connected  with  any  house  to  be  visited,  has 
notice  of  such  intended  visitation.  C.  S.  C.  c.  73,  s.  8. 

10.  The  Clerk  to  the  Visitors  shall,  at  their  first  meeting,  take 
the  following  oath,  to  be  administered  by  any  one  of  the  Vis¬ 
itors  being  a  Justice,  viz. : 

“I,  A.  B.,  do  swear  that  I  will  faithfully  execute  all  the  trusts  and 
duties  committed  to  my  charge,  as  Clerk  to  the  Visitors  appointed  for  the 
County  of  ,  by  virtue  of  the  two  hundred  and  twenty-  first 

chapter  of  The  Revised  Statutes  of  Ontario,  intituled,  ‘An  Act  respecting 
Private  Lunatic  Asylums  and  that  I  will  keep  secret  all  such  matters  as 
come  to  my  knowledge  in  the  execution  of  my  office,  except  when  requir¬ 
ed  to  divulge  the  same  by  legal  authority  :  So  help  me  God.” 

C.  S.  C.  c.  73,  s.  9. 

1 1.  The  Clerk  of  the  Peace  of  the  County  shall,  within  four¬ 
teen  days  after  the  appointment  of  the  Clerk  to  the  Visitors, 
publish  in  some  newspaper  commonly  circulated  in  such  County 
the  name,  place  of  abode,  occupation  and  profession  of  such 
Clerk  (whether  he  is  the  Clerk  of  the  Peace  or  any  other  per¬ 
son),  and  the  Clerk  of  the  Peace  shall  also  within  three  days 
from  the  date  of  such  appointment  communicate  the  same  to  . 
the  Lieutenant-Governor.  C.  S.  C.  c.  73,  s.  10. 

2.  Every  Clerk  of  the  Peace,  making  default  in  either  of 
the  respects  aforesaid,  shall  for  every  default  forfeit  a  sum  not 
exceeding  ten  dollars.  C.  S.  C.  c.  73,  s.  11. 

13.  Eveiy  Clerk  to  the  Visitors  shall  be  allowed  such  salary 
or  remuneration  for  his  services  (to  be  paid  out  of  the  moneys  or 
funds  hereinafter  mentioned)  as  the  J ustices  of  the  County  in 
General  Sessions  direct.  C.  S.  C.  c.  73,  s.  11. 

13.  If  the  Clerk  of  the  Visitors,  at  any  time,  desires  to 
employ  an  Assistant  in  the  execution  of  the  duties  of  his  office, 
he  shall  certify  such  desire,  and  the  name  of  the  proposed 
Assistant  to  one  of  the  Visitors,  being  a  Justice  ;  and  if  such 
Visitor  approves  thereof,  he „  shall  administer  the  following  oath 
to  such  Assistant : 
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“  I,  A.  B. ,  do  solemnly  swear  that  I  will  faithfully  keep  secret  all  such  Oath  of. 
matters  and  things  as  come  to  my  knowledge  in  consequence  of  my  em¬ 
ployment  as  Assistant  to  the  Clerk  of  the  Visitors,  appointed  for  the 
County  of  by  virtue  of  the  two  hundred  and  twenty-first 

chapter  of  The  Revised  Statutes  of  Ontario,  intituled  ‘An Act  respecting  Pri¬ 
vate  Lunatic  Asylums ,’  unless  required  to  divulge  the  same  by  legal  au¬ 
thority  :  So  help  me  God.  ” 

C.  S.  C.  c.  73,  s.  12. 


2.  The  Clerk'  may  thereafter,  at  his  own  cost,  employ  such  At  whose  cost. 
Assistant.  C.  S.  C.  c.  73,  s.  13. 


14.  No  person  shall  act  as  a  Visitor  or  Clerk  or  Assistant  Clerk  not  to  be 
Clerk  to  any  Visitors,  or  act  in  granting  any  license,  who  tu^InstitutUon 
then  is  or  within  one  year  then  next  preceding  has  been 
directly  or  indirectly  interested  in  any  house  licensed  for  the 
reception  of  lunatics,  or  in  the  profits  of  such  reception.  C. 

S.  C.  c.  73,  s.  14. 


15.  No  physician  being  a  Visitor  shall  sign  any  certificate  Restrictions 
for  the  admission  of  any  patient  into  any  licensed  house  or  PjV8*' 
hospital,  or  shall  professionally  attend  upon  any  patient  in  visitors, 
any  licensed  house  or  hospital  unless  he  is  directed  to  visit 

such  patient  by  the  person  upon  whose  order  such  patient  has 
been  received  into  such  licensed  house  or  hospital,  or  by  the 
Provincial  Secretary,  or  by  the  Chancellor  or  one  of  the  Vice- 
Chancellors  of  the  Court  of  Chancery,  or  by  a  committee  ap¬ 
pointed  by  them  or  one  of  them.  C.  S.  C.  c.  73,  s.  15. 

16.  If  any  Visitor,  or  Clerk  or  Assistant  Clerk  to  any  Viator  or^ 
Visitors,  after  his  appointment  becomes  so  interested  in  any  ingrinter^ted 
house  licensed  for  the  reception  of  lunatics,  or  in  the  profits  to  be  disqua- 
of  such  reception,  such  Visitor,  Clerk  or  Assistant  Clerk,  shall 

be  disqualified  from  acting,  and  shall  cease  to  act  in  such 
capacity.  C.  S.  C.  c.  73,  s.  16. 


[Section  17  of  C.  S.  C.  c.  73,  is  as  follows: — 

17.  If  any  person,  being  disqualified  as  aforesaid,  takes  the  office  of  Visi-  Penalty  for 
tor,  Clerk  or  Assistant  Clerk,  or,  being  a  Visitor,  Clerk  or  Assistant  Clerk,  continuing  to 
becomes  disqualified  as  aforesaid,  and  afterwards  continues  to  act  m  such 
capacity,  such  person  shall  be  guilty  of  a  misdemeanor.  14, 15  V.  c.  84,  s.  b.J 


17  If  any  physician,  being  a  Visitor,  signs  a  certificate  Penalty  on 
for  the  admission  of  a  patient  into  any  licensed  house  or  hospi-  p  yslciana- 
tal,  or  professionally  attends  any  patient  in  any  such  house 

or  hospital  (except  as  aforesaid),  such  physician  shall  for 
each  offence  forfeit  the  sum  of  two  hundred  dollars.  C.  S.  G.  c. 

73,  s  18. 

License,  Iiow  Obtained,  etc. 

18  Everv  person  who  desires  to  have  a  house  licensed  for  Notice  by  aP- 
tlre  reception  of  lunatics,  shall  give  a  notice  to  the  Clerk  license, 
the  Peace  for  the  County  in  which  such  house  is  situate,  four- 
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Contents  of. 


Plan  of  the 
house,  &c. 
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County  Jus¬ 
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Form  of 
license. 
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licensee. 


teen  clear  days  at  the  least  prior  to  some  General  Sessions  for 
such  County.  C.  S.  C.  c.  73,  s.  19. 

19.  Such  notice  shall  contain  the  true  Christian  name  and 
surname,  place  of  abode,  and  occupation  of  the  person  to  whom 
the  license  is  desired  to  be  granted,  and  a  true  and  full  de¬ 
scription  of  his  estate  or  interest  in  such  house ;  and  in  case 
the  person  to  whom  the  license  is  desired  to  be  granted,  does 
not  propose  to  reside  himself  in  the  licensed  house,  the  notice 
shall  contain  the  true  Christian  name  and  surname,  place  of 
abode  and  occupation  of  the  Superintendent  who  is  to  reside 
therein.  C.  S.  C.  c.  73,  s.  20. 

20.  The  notice  shall  be  accompanied  by  a  plan  of  the  house, 
drawn  upon  a  scale  of  not  less  than  one-eighth  of  an  inch  to  a 
foot,  with  a  description  of — 

1.  The  situation  thereof ; 

2.  The  length,  breadth  and  height  of,  and  a  reference  by  a 
figure  or  letter,  to  every  room  and  apartment  .therein  ; 

3.  A  statement  of  the  quantity  of  land,  not  covered  by  any 
building,  annexed  to  such  house,  and  appropriated  to  the  ex¬ 
clusive  use,  exercise  and  recreation  of  the  patients  proposed  to 
received  therein  ;  and 

4.  Also,  a  statement  of  the  number  of  patients  proposed  to  be 
received  into  such  house,  and  whether  the  license  so  applied 
for  is  for  the  reception  of  male  or  female  patients,  or  of  both, 
and  if  for  the  reception  of  both,  of  the  number  of  each  sex  pro¬ 
posed  to  be  received  in  such  house,  and  of  the  means  by  which 
the  one  sex  may  be  kept  distinct  and  apart  from  the  other 
C.  S.  C.  c.  73,  s.  21. 

.21.  Such  notice,  plan  and  statement,  when  sent  to  the  Clerk 
of  the  Peace,  shall  be  laid  by  him  before  the  Justices  of  the 
County,  at  the  time  they  take  into  their  consideration  the 
application  for  such  license.  C.  S.  C.  c.  73,  s.  22. 

22.  Every  license,  as  nearly  as  conveniently  may  be,  shall 
3C  m  the  form  or  to  the  effect  of  Schedule  A  annexed  to  this 

ct,  and  shall  be  under  the  hands  and  seals  of  three  or  more 
Justices  of  the  Peace  for. the  County,  in  General  Sessions  as¬ 
sembled,  of  whom  the  Chairman  or  other  presiding  officer  of  such 
General  Sessions  for  the  time  being  shall  be  one,  and  shall  be 
granted  for  such  period,  not  exceeding  thirteen  months,  as  the 
Justices  think  fit.  C.  S.  C.  c.  73,  s.  31 

23  No  such  license  shall  be  granted  or  renewed  unless  the 
person  to  whom  such  license  is  granted  or  renewed  enters  into 
a  bond  to  Her  Majesty  in  the  sum  of  four  hundred  dollars 
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with  two  sufficient  sureties,  each  in  the  sum  of  two  hundred 
dollars,  or  one  sufficient  surety  in  the  sum  of  four  hundred 
dollars,  under  the  usual  conditions  for  the  good  behaviour  of 
such  person  during  the  time  for  which  such  license  is  granted 
or  renewed.  C.  S.  C.  c.  73,  s.  32. 

24.  Any  person  to  whom  a  license  is  granted  may  remove  Superinten- 
the  Superintendent  named  in  the  notice,  and  may  at  any  dent,  removal 
time  appoint  another  Superintendent,  upon  giving  to  the  °  ’ 

Visitors  of  the  house  a  notice  containing  the  true  Christian 

name  and  surname,  place  of  abode  and  occupation  of  the  new 
Superintendent.  C.  S.  C.  c.  73,  s.  23. 

25.  No  one  license  shall  include  or  extend  to  more  than  one  One  license  for 
house  ;  but  if  there  is  any  place  or  building  detached  from  a  each  house- 
house  to  be  licensed,  but  not  separated  therefrom  by  ground 
belonging  to  any  other  person,  and  if  such  place  or  building 

is  specified,  delineated  and  described  in  the  notice,  plan  and 
statement  hereinbefore  required  to  be  given,  in  the  same  man¬ 
ner  in  all  particulars  as  if  the  same  had  formed  part  of  such 
house,  then  such  detached  place  or  building  may,  if  the  Justices 
think  fit,  be  included  in  the  license  for  the  house,  and  if  so  in¬ 
cluded,  shall  be  considered  part  of  such  house  for  the  purposes 
of  this  Act.  C.  S.  C.  c.  73,  s.  24. 

26.  No  addition  or  alteration  shall  be  made  to,  in  or  about  Alterations  in 
any  licensed  house,  or  the  appurtenances,  unless  previons  no-  ABylums- 
tice  in  writing  of  such  proposed  addition  or  alteration,  accom¬ 
panied  with  a  plan  thereof,  to  be  drawn  upon  the  scale  afore¬ 
said,  and  accompanied  by  such  description  as  aforesaid,  has 

been  given  to  the  Clerk  of  the  Peace,  by  the  person  to  whom 
the  license  has  been  granted,  nor  unless  the  consent  in  writing 
of  two  of  the  Visitors  has  been  previously  obtained.  C.  S.  C. 
c.  73,  s.  25. 

[Section  26  of  C.  S.  C.  c.  73,  is  as  follows  : — 

26 .  If  any  person  wilfully  gives  an  untrue  or  incorrect  notice,  plan,  state-  Penalty  for  er- 

ment  or  description  of  any  of  the  things  hereinbefore  required  to  be  roneous  notice, 
included  in  any  notice,  plan  or  statement,  he  shall  be  guilty  of  a  mis-  description, 
demeanor.  14, 15,  V.  c.  84,  3.  10.  c‘ 

27.  In  every  case  in  which  a  license  for  the  reception  of  Copy  of  license 
lunatics  is  granted  by  any  Justices,  the  Clerk  of  the  Peace  tobe^senmo^ 
for  the  County  shall,  within  fourteen  days  after  such  license  Secretary, 
has  been  granted,  send  a  copy  thereof  to  the  Provincial  Secre¬ 
tary.  C.  S.  C.  c.  73,  s.  27. 

4 

28.  Any  Clerk  of  the  Peace  omitting  to  send  such  copy  Penalty  for. 
within  such  time,  shall  for  every  such  omission  forfeit  a  sum  omission, 
not  exceeding  eighty  dollars.  C.  S.  C.  c.  73,  s.  28. 
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Renewals. 

29  Every  applicant  for  the  renewal  of  a  license,  shall  with 
the  application,  transmit  to  the  Clerk  of  the  Peace  for  the 
County,  a  statement  signed  by  the  applicant  containing  the 
names  and  numbers  of  the  patients  of  each  sex  then  de¬ 
tained  in  the  house  to  which  such  license  relates.  C.  S.  C.  c. 
73,  s.  29. 

[Section  30  of  C.  S.  C.  c.  73,  is  as  follows : — 

30.  Any  person  who  obtains  the  renewal  of  a  license  without  making 
such  statement,  shall  for  every  such  offence  forfeit  the  sum  of  forty  dollars, 
and  any  person  who  makes  any  such  statement  untruly  shall  be  guilty  of 
a  misdemeanor,  14,  15,  Y.  c.  94,  s.  12.] 

Fees  for  Licenses. 

30.  For  every  license  there  shall  be  paid  to  the  Clerk  of  the 
Peace,  for  every  patient  proposed  to  be  received  into  such  house, 
the  sum  of  two  dollars  ;  and  if  the  total  amount  of  such  sums  of 
two  dollars  does  not  amount  to  sixty  dollars,  then  so  much 
more  as  together  therewith  will  make  up  the  sum  of  sixty 
dollars,  and  no  such  license  shall  be  delivered  until  the  sum 
payable  for  the  same  has  been  paid.  C.  S.  C.  c.  73,  s.  33. 

31.  If  the  period  for  which  a  license  is  to  be  granted  is  less 
than  thirteen  months,  the  Justices  may  reduce  the  payment 
to  be  made  on  such  license  to  any  sum  not  less  than  twenty 
dollars.  C.  S.  C.  c.  73,  s.  34. 

33.  All  moneys  to  be  received  for  licenses  granted  by  any 
Justices  under  this  Act  shall  be  applied  by  the  Clerk  of  the 
Peace  for  the  County  towards  the  payment  of  the  salary  or  re¬ 
muneration  of  the  Clerk  to  the  Visitors  for  such  County,  and 
towards  the  payment  or  discharge  of  the  costs,  charges  and  ex¬ 
penses  incurred  by  or  under  the  authority  of  the  same  Justices 
or  Visitors,  in  the  execution  of  or  by  virtue  of  this  Act.  C.  S. 
C.  c.  73,  s.  35. 

33.  The  Clerk  of  the  Peace  for  every  County  shall  keep  an 
account  of  all  moneys  received  and  paid  by  him  under  or  by 
virtue  of  or  in  the  execution  of  this  Act,  and  such  accounts 
shall  be  made  up  to  the  last  day  of  December  in  each  year  in¬ 
clusively,  and  shall  be  signed  by  two  at  least  of  the  Visitors  for 
the  County,  and  every  such  account  shall  be  laid  by  the  Clerk 
of  the  Peace  before  the  Justices  at  the  first  General  Sessions  in 
the  ensuing  year.  C.  S.  C.  c.  73,  s.  36. 

Transfers  and  Removals. 

34.  If  any  person  to  whom  a  license  has  been  granted  under 
this  Act,  by  sickness,  or  other  sufficient  reason,  becomes  in¬ 
capable  of  keeping  the  licensed  house,  or  dies  before  the  ex- 
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piration  of  the  license,  any  three  Justices  for  the  County,  of 
whom  the  Chairman  of  the  General  Sessions  for  the  County 
shall  he  one,  may,  by  wilting  endorsed  on  such  license  under 
the  hands  of  such  three  Justices,  transfer  the  license,  with  all 
the  privileges  and  obligations  annexed  thereto,  for  the  term 
then  unexpired,  to  the  person  who  at  the  time  of  such  incapacity 
or  death  was  the  Superintendent  of  such  house,  or  had  the  care 
of  the  patients  therein,  or  to  such  other  person  as  such  Justices 
approve,  and  in  the  mean  time  such  license  shall  remain  in 
force,  and  have  the  same  effect  as  if  granted  to  the  Superin¬ 
tendent  of  the  house.  C.  S.  C.  c.  73,  s.  37. 

35  In  case  a  license  has  been  granted  to  two  or  more  per-  Survivorship 
sons,  and  before  the  expiration  thereof,  one  or  more  of  such 
persons  die  leaving  the  other  or  others  surviving,  the  license 
shall  remain  in  force  and  have  the  same  effect  as  if  granted  to 
the  survivor  or  survivors.  C.  S.  C.  c.  73,  s.  38. 

36.  If  any  licensed  house  is  pulled  down  or  occupied  under  Transfer  of 
the  provisions  of  any  statute,  or  is  by  any  vis  major,  or  by  fire,  patients- 
tempest  or  other  accident,  rendered  unfit  for  the  accommodation 
of  lunatics,  or  if  the  person  keeping  any  such  house  desires  to 
transfer  the  patients  to  another  house,  any  two  or  more  of  the 
Visiting  Justices  for  the  County  within  which  the  new  house  is 
situate,  upon  the  payment  to  the  Clerk  of  the  Peace  of  not  less  than 
four  dollars  may  grant  to  the  person  whose  house  has  been  so 
pulled  down,  occupied  or  rendered  unfit  as  aforesaid,  or  who  de¬ 
sires  to  transfer  his  patients  as  aforesaid,  leave  or  license  to  keep 
such  other  house  for  the  reception  of  lunatics, for  such  time  as  the 
said  Justices  think  fit ;  but  the  same  notice  of  such  intended 
change  of  house,  and  the  same  plans  and  statements  and  de¬ 
scriptions  of  and  as  to  such  intended  new  house,  shall  be  given 
as  are  required  when  application  is  first  made  for  license  for 
any  house,  and  shall  be  accompanied  by  a  statement  in  writing 
of  the  cause  of  such  change  of  house,  and  except  in  cases  in 
which  the  change  of  house  is  occasioned  by  fire  or  tempest, 
seven  clear  days  previous  notice  of  the  intended  removal,  shall 
be  sent  by  the  person  to  whom  the  license  for  keeping  the 
original  house  was  granted  to  the  person  who  signed  the  order 
for  the  reception  of  each  patient,  or  the  person  by  whom  the 
last  payment  on  account  of  each  patient  had  been  made.  C.  S. 

C.  c.  73,  s.  39. 

Revocation  of  Licenses. 

t%7.  In  case  a  majority  of  the  Justices  of  any  County,  in  Revocation  of 
General  Sessions  assembled,  resolve  to  recommend  to  the hcense- 
Lieutenant-Governor  the  revocation  of  any  license  granted 
under  this  Act,  or  that  the,  same  be  not  renewed,  such  Justices 
shall  cause  to  be  given  to  the  person  licensed,  or  to  the  resident 
Superintendent  of  the  licensed  house,  or  to  be  left _  at  the  li¬ 
censed  house,  seven  clear  days’  previous  notice  in  writing  of  the 
intended  recommendation.  C.  S.  C.  c.  73,  s.  40. 
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When  the 
Lieutenant- 
Governor  m 
revoke. 


How  revoca¬ 
tion  notified 
and  promul¬ 
gated. 


Orders  for 
admission  of 
patients. 


Medical  Certi¬ 
ficates. 


Facts  to  be 
certified. 


Lunatics  not 
to  be  received 
into  unlicen¬ 
sed  houses 
without  medi¬ 
cal  certificates. 
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38.  Upon  the  receipt  of  such  recommendation  the  Lieuten- 
.  ant-Governor,  by  an  instrument  under  his  hand  and  seal,  may 

revoke  or  prohibit  the  renewal  of  such  license ;  and  in  the  case 
of  a  revocation,  the  same  shall  take  effect  at  a  period  to  be 
named  in  the  instrument,  not  exceeding  two  months  from  the 
time  a  copy  or  notice  thereof  has  been  published  in  the  Ontario 
Gazette.  C.  S.  C.  c.  73,  s.  41. 

39.  A  copy  or  notice  of  the  instrument  of  revocation  shall  be 
transmitted  to  the  person  licensed  or  to  the  resident  Superin¬ 
tendent  of,  or  be  left  at,  the  licensed  house,  after  which  the 
same  shall  be  published  in  the  Ontario  Gazette.  C.  S.  C.  c.  73, 
s.  42.  And  see  as  to  revocation  on  report  of  Inspector  of  Pri¬ 
sons  and  Public  Charities ,  Rev.  Stat.  c.  224,  s.  15. 

Admission  of  Patients. 

40.  No  person,  whether  being  or  represented  to  be  a  luna¬ 
tic,  or  only  a  boarder  or  lodger,  in  respect  of  whom  any  money 
is  received  or  agreed  to  be  received  for  board,  lodging  or  any 
other  accommodation,  shall  be  received  into  or  detained  in  any 
licensed  house  without  an  order  under  the  hand  of  some  person 
according  to  the  form,  and  stating  the  particulars  mentioned  in 
Schedule  B.,  nor  without  the  medical  certificates,  according  to 
the  form  of  Schedule  C.,  of  two  physicians  not  being  partners 
or  brothers,  or  father  and  son,  and  each  of  whom  separately 
from  the  other  had  personally  examined  the  person  to  whom 
it  relates  not  more  than  seven  clear  days  previous  to  the  re¬ 
ception  of  such  person  into  such  house,  and  each  of  whom 
signed  and  dated  the  certificate  on  the  day  on  which  such  per¬ 
son  was  so  examined.  C.  S.  C.  c.  73,  s.  43. 

[The  original  Section  (43)  adds : — 

And  every  person  who  receives  or  detains  any  such  person  in  any  such 
house  without  such  order  and  medical  certificates,  and  any  physician  who 
knowingly  signs  any  such  medical  certificate  untruly  stating  any  of  the 
particulars  required  by  this  Act  shall  be  guilty  of  a  misdemeanor.  14, 15 
V  .  c.  84,  s.  21.] 

41.  Every  physician  who  signs  any  such  certificate  shall 
specify  therein  the  fact  or  facts  (whether  arising  from  his  own 
observation  or  from  the  information  of  any  other  person)  upon 
which  he  has  formed  his  opinion  that  the  person  to  whom  such 
certificate  relates  is  a  lunatic,  or  an  insane  person,  or  an  idiot, 
or  a  person  of  unsound  mind.  C.  S.  C.  c.  73,  s.  44. 

43.  No  person  shall  receive  to  board  and  lodge  in  any  house 
not  licensed  under  this  Act,  or  take  the  charge  or  care  of  any 
insane  person  without  having  first  obtained  the  medical  certi- 
cates  required  by  this  Act  for  the  admission  of  an  insane  per¬ 
son  into  a  licensed  house.  C.  S.  C.  c.  73,  s.  45. 
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43.  Every  person  who  receives  to  board  or  lodge  in  any  Notice  thereof 
house  not  licensed  under  this  Act,  or  takes  the  care  or  charge  the  clerk  of 
of  any  insane  person,  shall  within  three  months  next  after  re-  the  Visitors, 
ceiving  such  insane  person  into  his  house,  or  under  his  care, 
transmit  to  the  Clerk  of  the  Visitors  of  the  County  a  copy  of 
such  medical  certificates,  sealed  and  endorsed  “  Private  Return ,” 
and  every  such  person  shall  also  (if  the  insane  person  continues 
in  his  house  or  under  his  care)  on  the  first  day  of  January,  of 
every  year,  or  within  seven  clear  days  thereafter,  transmit  to 
such  Clerk  a  certificate,  signed  by  two  physicians  describing 
the  then  actual  state  of  mind  of  such  insane  person,  and  en¬ 
dorsed  “  Private  Return,”  and  all  such  private  returns  shall  he 
preserved  by  the  said  Clerk,  and  shall  be  open  to  the  inspection 
of  the  Visitors  only.  C.  S.  C.  c.  73,  s.  46. 


[The  original  section  (46)  adds  : — 

And  every  person  who  fails  to  conform  to  the  provisions  of  this  and  the 
last  preceding  section  shall  be  deemed  guilty  of  a  misdemeanor.  14,15, 
V.  c.  84,  s.  23.] 


44.  Any  person  may,  under  special  circumstances,  be  re-  Whencertifi- 
ceived  into  any  such  house,  upon  such  order  with  the  certifi-  ^yS°ciaTsuf- 
cate  of  one  physician  alone,  provided  the  order  states  the  ficient. 
special  circumstances  which  prevented  the  person  from  being 
examined  by  two  physicians ;  but  in  every  such  case  another 
certificate  shall  be  signed  by  some  other  physician,  not  connect¬ 
ed  with  any  house  licensed  as  aforesaid,  and  who  has  specially 
examined  such  person  within  three  days  after  his  reception  into 
such  house.  C.  S.  C.  c.  73,  s.  47. 


[Section  48  of  C.  S.  C.  c.  73,  is  as  follows: — 

48-  Every  person  who  having  received  any  person  into  a  house  licensed  Further  cer- 
as  aforesaid  upon  the  certificate  of  one  physician  alone,  keeps  such  person  tificate  to  be 
or  permits  him  to  remain  in  the  house  beyond  the  said  period  of  three  obtained, 
days  without  such  further  certificate  shall  be  guilty  of  a  misdemeanor. 

14,  15,  V.  c.  84,  s.  24.] 

45.  No  physician  who,  or  whose  father,  brother,  son  or  part-  Whenphysi- 
ner,  is  wholly  or  partly  the  proprietor  of  or  a  regular  profes-  e)ft0nc0etrtifyW 
sional  attendant  in  a  licensed  house,  shall  sign  any  certificate 
for  the  reception  of  a  patient  into  such  house ;  and  no  physi¬ 
cian  who,  or  whose  father,  brother,  son  or  partner,  signs  the 
order  hereinbefore  required  for  the  reception  of  a  patient,  shall 
sign  any  certificate  for  the  reception  of  the  same  patient.  C.  S. 

C.  c.  73,  s.  49. 

[The  original  section  (49)  adds  : — 

And  any  physician  who  signs  any  certificate  contrary  to  any  of  the 
provisions  hereinbefore  contained  or  without  having  complied  with  all  the 
provisions  hereby  required  in  the  case  of  the  patient  to  whom  the  same 
relates,  or  who  in  such  certificate  describes  his  medical  qualification  un¬ 
truly,  or  untruly  states  anything  therein  shall  be  guilty  of  a  misdemeanor. 

14,  15,  Y.  c.  84,  s.  25.] 
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Books  to  be 
kept,  and  en¬ 
tries  made 
therein. 


The  form  of 
mental  dis¬ 
order  to  be 
entered. 

Under  pen¬ 
alty. 


Copy  of  order 
to  be  sent  by 
proprietor  to 
Clerk  of  Vi¬ 
sitors. 


In  cases  of  es¬ 
cape,  what 
steps  to  be 
taken. 


K?  Every  proprietor  or  Superintendent  who  receives  any 
patient  into  any  licensed  house,  shall,  within  two  days  after 
the  reception  of  such  patient,  make  an  entry  with  respect  to 
such  patient  in  a  book  to  be  kept  for  that  purpose,  to  be 
called  “  The  Book  of  Admissions,”  according  to  the  form 
and  containing  the  particulars  required  in  Schedule  D, 
so  far  as  he  can  ascertain  the  same,  except  as  to  the  form 
of  the  mental  disorder,  and  except  also,  as  to  the  discharge  or 
death  of  the  patient,  which  shall  be  made  when  the  same  hap¬ 
pens  ;  and  every  person  who  so  receives  any  such  patient 
and  does  not,  within  two  days  thereafter,  make  such  entrv 
(except  as  aforesaid),  shall  forfeit  a  sum  not  exceeding  ten 
dollars.  C.  S.  C.  c.  73,  s.  50. 

[The  original  section  (50)  adds  : — 

And  every  person  who  knowingly  and  willingly  in  any  such  entry,  un¬ 
truly  sets  forth  any  of  the  particulars  shall  be  guilty  of  a  misdemeanor 
14,  15,  V.  c.  84,  s.  26.] 

47.  The  form  of  the  mental  disorder  of  every  patient  received 
into  any  licensed  house,  shall,  within  seven  days  after  the 
reception,  be  entered  in  the  said  “  Book  of  Admissions  ”  by  the 
medical . attendant  of  the  house;  and  every  medical  attendant 
who  omits  to  make  any  such  entry  within  the  time  aforesaid, 
shall,  for  every  such  omission,  forfeit  a  sum  not  exceeding  ten 
dollars.  C.  S.  C.  c.  73,  s.  51. 

48.  The  proprietor  or  resident  Superintendent  of  every 
licensed  house,  shall,  after  two  clear  days,  and  before  the  ex¬ 
piration  of  seven  clear  days  from  the  day  on  which  any  patient 
has  been  received  into  the  house,  transmit  to  the  Clerk  of  the 
Visitors  within  whose  jurisdiction  the  house  is  situate,  a  copy 
of  the  order  and  medical  certificates  or  certificate  on  which 
the  patient  has  been  received,  and  also,  a  notice  and  statement 
according  to  the  form  of  Schedule  E.  C.  S.  C.  c.  73,  s.  52. 


[The  original  section  (52)  adds : — 

And  every  proprietor  or  resident  Superintendent  of  any  such  house 
who  negleets  to  transmit  such  copy,  notice  or  statement  to  the  Clerk  of 
the  Visitors  shall  be  guilty  of  a  misdemeanor.  14,  15,  V.  c.  84,  s.  28.] 

49.  When  a  patient  has  escaped  from  a  licensed  house 
the  proprietor  or  Superintendent  of  such  house  shall,  within 
wo  clear  days  next  after  the  escape,  transmit  a  written 
notice  thereof  to  the  Clerk  of  the  Visitors  within  whose  jurisdic¬ 
tion  such  house  is  situate  ;  and  the  notice  shall  state  the  Chris- 
ian  name  and  surname  of  the  patient  who  so  escaped,  and  his  or 
ier  then  state  of  mind,  and  also  the  circumstances  connected 
with  the  escape ;  and  if  the  patient  is  brought  back  to  such 
house  the  proprietor  or  resident  Superintendent  shall  within 
two  clear  days  after  the  patient  has  been  brought  back  trans¬ 
mit  a  written  notice  thereof  to  the  Clerk  of  tke  Visitors ; 
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and  the  notice  shall  state  when  the  patient  was  so  brought 

back,  and  the  circumstances  connected  therewith,  and  whether 

with  or  without  a  fresh  order  and  certificates  or  certificate  ; 

and  every  proprietor  or  resident  Superintendent  omitting  to  Ytnder  pen' 

transmit  such  notice,  whether  of  escape  or  of  return,  shall,  for 

everv  such  omission,  forfeit  a  sum  of  forty  dollars.  C.  S.  C.  c. 

73,  s.  53. 


Removal,  Discharge,  Death,  etc. 

50.  When  a  patient  is  removed  or  discharged  from  a  licensed 

house,  or  dies  therein,  the  proprietor  or  Superintendent  of  the  i^noted  iii’a ° 
house  shall,  within  two  clear  days  next  after  such  removal,  hook, 
discharge  or  death,  make  an  entry  thereof  in  a  book  to  be  kept 
for  that  purpose,  according  to  the  form  and  stating  the  parti¬ 
culars  in  Schedule  F  to  this  Act,  and  shall  also  within  the  And  notice 
same  two  days  transmit  a  written  notice  thereof,  and  also  of  given, 
the  cause  of  the  death,  removal  or  discharge  of  the  patient,  if 
known,  to  the  Clerk  of  the  Visitors  in  whose  jurisdiction  the 
house  is  situate,  according  to  the  form,  and  containing  the  par¬ 
ticulars  in  Schedule  G  to  this  Act.  C.  S.  C.  c.  73,  s.  54. 

[1  he  original  section  (54)  adds : — 

And  every  proprietor  or  Superintendent  of  any  such  house  who  neg¬ 
lects  to  make  such  entry  or  transmit  such  notice,  or  knowingly  sets  forth 
therein  anything  untruly,  shall  be  guilty  of  a  misdemeanor.  14,  15  V. 
c.  84,  s.  30.] 

51.  In  case  of  the  death  of  a  patient  in  a  licensed  house,  a  Certificate  re¬ 
statement  of  the  cause  of  the  death  of  the  patient,  with  the  CaSe 

name  of  any  person  present  at  the  death,  shall  be  forthwith 

drawn  up  and  signed  by  the  medical  attendant  of  the  house, 
and  a  copy  thereof,  duly  certified  by  the  proprietor  or  Super¬ 
intendent  of  such  house,  shall,  within  forty-eight  hours,  after 
the  death  of  the  patient,  be  by  such  proprietor  or  Superinten¬ 
dent  transmitted  to  the  nearest  Coroner,  and  also  to  the  Clerk 
of  the  Visitors,  in  whose  jurisdiction  the  house  is  situate,  and 
also  to  the  person  who  signed  the  order  for  the  patient  s  con¬ 
finement,  or  if  such  person  is  dead  or  absent  from  the  Pro¬ 
vince,  then  to  the  person  who  made  the  last  payment  on 
account  of  the  patient,  and  every  medical  attendant,  proprie¬ 
tor  or  Superintendent  who  neglects  or  omits  to  draw  up,  sign, 
certify,  or  transmit  such  statement  as  aforesaid,  shall,  for  every  xjnciev  pen- 
such  neglect  or  omission,  forfeit  and  pay  a  sum  of  not  exceed-  alty. 
ino-  two  hundred  dollars.  C.  S,  C.  c.  73,  s.  55. 

O 


[, Section  56  of  C.  S.  C.  c.  73,  is  as  follows 

56  If  any  Superintendant,  officer,  nurse,  attendant,  servant,  or  other  Penalty  for 
person  employed  in  any  licensed  house,  in  any  way  abuses  or  ill-treats  mal-treatment 
any  patient  confined  therein,  or  wilfully  neglects  any  such  patient,  he  of  patients, 
shall  be  guilty  of  a  misdemeanor.  14,  15  V.  c.  84,  s.  32.  J 
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Eer“oendeyilfler  case  any  person  released  from  confinement  in  any 

gaily  confined,  licensed  house  considers  himself  to  have  been  unjustly  confined, 
the  Clerk  of  the  Visitors,  within  whose  jurisdiction  the  house 
is  situate  shall  at  his  request,  furnish  to  him,  or  to  his  attor¬ 
ney,  without  fee  or  reward  a  copy  of  the  certificates  and  order 
upon  which  he  has  been  confined  ;  and  the  Lieutenant-  Gover¬ 
nor  may  cause  to  be  prosecuted  on  the  part  of  the  Crown,  any 
person  who  has  been  concerned  in  the  unlawful  taking  of  any 
of  Her  Majesty’s  subjects  as  an  insane  patient,  and  likewise 
any  person  who  has  been  concerned  in  the  neglect  or  ill-treat¬ 
ment  of  any  patient  or  persons  so  confined.  C  S  C  c  73 
s.  57.  ’  ’ 

Medical  Attendance. 


SfbfaTat-  *3- ,In  eVTery  !louse  licensed  for  one  hundred  patients  or 
tendant  phy-  there  shall  be  a  resident  physician  as  the  Superintendent 

sician  daily,  or  Medical  Attendant  thereof;  and  every  house  licensed  for 
less  than  one  hundred,  and  more  than  fifty  patients,  (in  case 
such  house  is  not  kept  by,  or  has  not  a  resident  physician,) 
According  to  ?  ,  be  ^ited  daiiy  by  a  physician,  and  every  house  licensed 

the  number  of  ^ than  fatty  patients  (m  case  such  house  is  not  kept  by, 
or  has  not  a  resident  physician)  shall  be  visited  twice  in  every 
week  by  a  physician ;  but  the  Visitors  of  any  house  may 
dnect  that  such  house  shall  be  visited  by  a  physician  at  any 
o^er  time  oiAimes,jiot  being  oftener  than  once  in  every  day. 


lunatics. 


When  a  phy- 
sioian  to  visit, 
if  less  than  11 
lunatics. 


o4.  Where  any  house  is  licensed  to  receive  less  than  eleven 
lunatics,  any  two  of  the  Visitors  of  such  house,  if  they  respec¬ 
tively  think  fit,  may,  by  writing  under  their  hands,  permit  the 
house  to  be  visited  by  a  physician  at  such  intervals  more  dis¬ 
tant  than  twice  every  week,  as  such  Visitors  appoint  but  not 
at  a  greater  interval  than  once  in  every  two  weeks.  C.  S.  C 
c.  73,  s.  50. 


made  in The  r  5y  E-V6iy  Rician,  in  case  there  is  only  one,  keeping  o> 
Medical  Visit-  Jesidlng  m  or  visiting  any  licensed  house,  and  in  case  there  are 
mg  Book.”  two  or  more  physicians  keeping  or  residing  in  or  visiting  any 
licensed  house,  then  one  at  least  of  such  physicians,  shall  once 
m  yery  week  (or,  in  the  case  of  any  house  at  which  visits  at 
inoie  distant  intervals  than  once  a  week  are  permitted  then 
shah  on  every  visit),  enter  and  sign  in  a  book  to  be  kept  at 
such  house, for  that  purpose,  to  be  called  “The  Medical  Visita¬ 
tion  book,  a  report  showing 


!.  The  date  thereof ; 

then  SftK’;"*'  “d  State  °f  h6alth  °f  aU  the  Patie"‘s 

3.  Tile  Christian  name  and  surname  of  every  patient  who  has 
been  under  restraint,  or  in  seclusion,  or  under  medic  ™treaf 
ment,  since  the  date  of  the  last  preceding  report ; 
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4.  The  condition  of  the  house,  and  every  death,  injury  and 
act  of  violence  which  has  happened  to  or  affected  any  patient 
since  the  then  last  preceding  report,  according  to  the  form  in 
Schedule  J,  and  every  such  physician  who  omits  to  enter  or  Under 
sign  such  report,  shall  for  every  such  omission  forfeit  and  pay  PenaltY 
the  sum  of  eighty  dollars.  C.  S.  C.  c.  73,  s.  60. 

\rLhe  original  section  (60)  adds : — 

And  every  such  physician  who  in  any  such  report  enters  anything  un¬ 
truly  shall  be  guilty  of  a  misdemeanor.  14,  15  V.  c.  84,  s.  35.] 

56.  There  shall  he  kept  in  every  licensed  house,  a  book  to  A  book  to  be 
be  called  “  The  Case  Book,”  in  which  the  physician  keeping  hePt  called 
or  residing  in  or  visiting  such  house,  shall  from  time  to  time  Book?”  ase 
make  entries  of  the  mental  state  and  bodily  condition  of  each  Entries, 
patient,  together  with  a  correct  description  of  the  medicine  and 

other  remedies  prescribed  for  the  treatment  of  his  disorder,  and 
^.he  Visitors  within  whose  jurisdiction  any  licensed  house  is 
gituate,  may,  whenever  they  see  fit,  by  an  order  in  writing, 
require  the  physician  keeping  or  residing  in  or  visiting  such 
house,  to  transmit  to  them  a  correct  copy  of  the  entries  or 
entry  in  the  Case  Book  kept  under  the  provisions  of  this 
Act  relative  to  the  case  of  any  lunatic  who  is  or  has  been 
confined  in  such  house,  and  every  physician  who  neglects  to 
keep  the  said  Case  Book,  or  to  enter  therein  the  particulars 
ok  each  patient’s  case,  or  to  transmit  a  copy  of  any  entry 
therein  pursuant  to  any  such  order,  shall  for  every  such  Penalty, 
neglect  forfeit  a  sum  not  exceeding  forty  dollars.  C.  S.  C.  c. 

73, js.  61. 

Inspection  by  Visitors. 

57.  Every  licensed  house  within  the  jurisdiction  of  any  visitors  to 
Visitors  appointed  under  this  Act,  shall  be  visited  by  two  718lt  llcensecl 
at  least  of  the  said  Visitors  (one  of  whom  shall  be  a  phy¬ 
sician),  four  times  at  the  least  in  every  year,  on  such  days 

and  at  such  hours  in  the  day,  and  for  such  length  of  time 
as  the  Justices  by  whom  the  house  has  been  licensed  direct. 

C.  S.  C.  c.  73,  s.  62. 

58.  The  Visitors,  when  visiting  any  such  house,  shall  in-  Duties  of,  in 
spect  every  part  of  the  house,  and  every  house,  out-house,  making  visits» 
place  and  building  communicating  therewith,  or  detached  there¬ 
from  but  not  separated  by  ground  belonging  to  any  other  per¬ 
son,  and  every  part  of  the  ground  and  appurtenances  held,  used 

or  occupied  therewith,  and  shall  see  every  patient  then  con¬ 
fined  therein,  and  shall  enquire  whether  any  patient  is  un¬ 
der  restraint,  and  why,  and  shall  inspect  the  order  and  cer¬ 
tificates  or  certificate  for  the  reception  of  every  patient 
who  has  been  received  into  such  house  since  the  last  visit 
of  the  Visitors,  and  shall  enter  in  the  Visitors’  Book  a  mi¬ 
nute  : 
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1.  Of  the  then  condition  of  the  house,  and  of  the  patients 
therein  ; 

2.  The  number  of  patients  under  restraint,  with  the  reasons 
thereof  as  stated ; 

3.  Such  irregularity  (if  any)  as  exists  in  any  such  order  or 
certificate  ; 

4.  Whether  the  previous  suggestions  (if  any)  of  the  Visitors, 
have  or  have  not  been  attended  to  ;  and 

5.  Any  observations  which  they  deem  proper  as  to  any  of 
the  matters  aforesaid,  or  otherwise.  C.  S.  C.  c.  73,  s.  63. 

59.  The  proprietor  or  Superintendent  of  every  licensed  house 
shall  show  to  the  Visitors  visiting  the  same,  every  part  thereof 
and  every  person  detained  therein  as  a  lunatic.  C.  S.  C.  c.  73,  ^ 
s.  64. 

[The  original  section  (64)  adds : — 

And  every  proprietor  or  Superintendent  of  any  licensed  house  who  con¬ 
ceals  or  attempts  to  conceal  from,  or  refuses  or  wilfully  neglects  to  show 
to  any  such  Visitors,  or  to  any  person  authorized  under  any  power  or  juris¬ 
diction  of  this  Act  to  visit  and  inspect  such  house,  any  part  of  the  house, 
or  any  house,  out-house,  place  or  building  communicating  therewith,  or 
detached  therefrom  but  not  separated  as  aforesaid,  or  any  part  of  the 
ground  or  appurtenances  held,  used  or  occupied  therewith,  or  any  person 
detained  or  being  therein,  or  the  patients  confined  therein,  or  any  of  them, 
shall  be  guilty  of  a  misdemeanor.  14,  15  V.  c.  84,  s.  38.] 

60.  The  Visitors  upon  their  several  visitations  to  a  licensed 
house,  .shall  inquire  : 

1.  Where  Divine  Service  is  performed  therein,  to  what  num¬ 
ber  of  the  patients,  and  the  effect  thereof ; 

2.  What  occupations  or  amusements  are  provided  for  the 
patients,  and  the  result  thereof ; 

3.  Whether  there  has  been  adopted  any  system  of  non¬ 
coercion,  and  if  so,  the  result  thereof ; 

4.  As  to  the  classification  of  patients ; 

5.  And  such  other  inquiries  as  to  such  Visitors  seem  expedi¬ 
ent.  C.  S.  C.  c.  73,  s.  65. 

[Section  66  of  C.  S.  C.  c.  73,  is  as  follotvs : — 

66.  Every  proprietor  or  Superintendent  of  a  licensed  house  who  does 
not  give  full  and  true  answers  to  the  best  of  his  knowledge  to  all  questions 
which  the  Visitors  ask  in  reference  to  the  matters  aforesaid,  shall  be  guilty 
of  a  misdemeanor.  14,  15  V.  c.  84,  s.  39.] 
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61.  Upon  every  visit  of  the  Visitors  to  any  licensed  house,  Vhat  inform.a- 

there  shall  be  laid  before  such  Visitors  by  the  proprietor  or  ^Xre'  the laic 
Superintendent  of  the  house :  visitors. 

1.  A  list  of  all  the  patients  then  in  the  house  (distinguish¬ 
ing  males  from  females,  and  specifying  such  as  are  deemed 
curable) ; 

2.  The  several  books  by  this  Act  required  to  be  kept  by  the 
proprietor  or  Superintendent,  and  by  the  medical  attendant  of 
a  licensed  house  ; 

3.  All  orders  and  certificates  relating  to  patients  admitted 
since  the  visitation  of  the  Visitors  ; 

4.  The  license  then  in  force  for  such  house 

5.  All  such  other  orders,  certificates,  documents  and  papers 
relating  to  any  of  the  patients  at  any  time  received  into  such 
house,  as  the  Visitors  from  time  to  time  require  to  be  produced 
to  them  ;  and  the  Visitors  shall  sign  the  said  books  as  having 
been  so  produced.  C.  S.  C.  c.  73,  s.  67. 

62.  There  shall  be  hung  up  in  some  conspicuous  part  of  information 
every  licensed  house  a  copy  of  the  plan  given  to  the  Justices  V 

on  applying  for  the  license  for  such  house  ;  and  there  shall  be  censed  house. 

kept  in  every  such  house  a  Queen’s  Printer’s  copy  of  this  Act, 

bound  in  a  book,  to  be  called  “  The  Visitors’  Book,”  and  the  “The  Visitors’ 

Visitors  shall  at  the  time  of  their  visitations  enter  in  such  book  Book.” 

the  result  of  the  inspections  and  inquiries  hereinbefore  directed 

or  authorized  to  be  made  by  them,  with  such  observations  (if 

any)  as  they  think  proper ;  and  there  shall  also  be  kept  in 

every  such  house  a  book  to  be  called  “  The  Patients  Book,  “The  Pa-  „ 

and  the  Visitors  shall,  at  the  times  of  their  visitations,  enter  tients’  Book-” 

therein  such  observations  as  they  think  fit  respecting  the  state 

of  mind  or  body  of  any  patient  in  such  house.  C.  S.  C.  c.  73, 

s.  68. 

63.  The  proprietor  or  resident  Superintendent  of  every  li-  Copies  of.Visi- 
censed  house  shah,  within  three  days  after  every  visit  by  the 
Visitors,  transmit  to  the  Clerk  of  the  Visitors  a  true  and  per-  the  Clerk, 
feet  copy  of  the  entries  made  by  them  in  “  The  Visitors’  Book,” 

“  The  Patients’  Book”  and  “The  Medical  Visitation  Book”  re¬ 
spectively,  distinguishing  the  entries  in  the  several  books.  C. 

S.  C.  c.  73,  s.  69. 

64.  The  copies  so  transmitted  to  the  Clerk  of  the  Visitors  of  And  be  by  him 
all  such  entries,  relating  to  any  licensed  house,  and  made  since  Stfceef°r|cthe 
the  o-rant  or  last  renewal  of  the  license  thereof,  shall  be  laid 

before  the  Justices,  on  taking  into  consideration  the  renewal  of 
the  license  to  the  house  to  which  such  entries  relate.  C.  S.  C. 
c.  73,  s.  70. 
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omitting. 


6*S.  Every  proprietor  or  Superintendent  who  omits  to  trans¬ 
mit  to  the  Clerk  of  the  Visitors  a  true  and  perfect  copy  of  every 
such  entry,  shall,  for  every  omission,  forfeit  a  sum  not  exceed¬ 
ing  forty  dollars.  C.  S.  C.  c.  73,  s.  71. 


Nocturnal  66.  Any  two  Visitors  may  visit  and  inspect  any  licensed 
visits.  house  within  their  jurisdiction  at  such  hour  of  the  night  as 

they  think  fit.  C.  S.  C.  c.  73,  s.  72. 


Discharge  of  Patients. 

Order  for  dis-  67.  In  case  the  person  who  signed  the  order  on  which  a 
charge.  patient  has  been  received  into  a  licensed  house,  by  writing, 
under  his  hand,  directs  such  patient  to  be  removed  or  dis¬ 
charged,  such  patient  shall  forthwith  be  removed  or  discharged 
accordingly.  C.  S.  C.  c.  73,  s.  73. 


If  person  who  68.  If  the  person  who  signed  the  order  upon  which  a  pa- 
order  for  ad-  tient  has  been  received  into  a  licensed  house  is  incapable  by 
mission  be-  reason  of  insanity  or  absence  from  the  Province,  or  otherwise, 
ble^whatfto  be  giyiug  an  order  for  the  discharge  or  removal  of  such  patient, 
done.  or  jf  such  person  is  dead,  then,  the  husband  or  wife  of  such 

patient,  or  if  there  is  no  such  husband  or  wife,  the  father  o£ 
such  patient,  or  if  there  is  no  father,  the  mother  of  such  patient, 
or  if  there  is  no  mother,  then  any  one  of  the  nearest  of  kin  for 
the  time  being  of  such  patient,  or  the  person  who  made  the  last 
payment  on  account  of  such  patient,  may,  by  writing  under  his 
or  her  hand,  give  such  direction  for  the  discharge  or  removal 
of  the  patient,  and  thereupon  such  patient  shall  be  forthwith 
discharged  or  removed  accordingly.  C.  S.  C.  c.  73,  s.  71. 


What  to  be  60.  No  patient  shall  be  discharged  or  removed  from  any 
physician  in  j^ensed  house  under  any  of  the  powers  hereinbefore  contained, 
charge  objects,  d  the  physician  by  whom  the  same  is  kept,  or  who  is  the  regular 
medical  attendant  thereof,  by  writing  under  his  hand,  certifies 
that  in  his  opinion  such  patient  is  dangerous  and  unfit  to  be  at 
laige,  together  with  the  grounds  on  which  such  opinion  is 
founded,  unless  the  Visitors  of  such  house,  after  such  certificate 
has  been  produced  to  them,  give  their'  consent,  in  writing  to 
the  discharge  or  removal  of  such  patient.  C.  S.  C.  c.  73,  I” 75. 


one  housitT  i  7^-  Nothing  herein  contained  shall  prevent  any  patient  from 
another  or  to  tiansferred  from  one  licensed  house  to  another  licensed 

fortheyllT  ,Se;  0r.t0  an  Asylum  for  the  Insane,  but  in  such  case  every 
sane.  such  patient  shall,  for  the  purpose  of  such  removal,  be  placed 

undei  the  control  of  an  attendant  belonging  to  the  licensed 
house  to  or  from  which  he  is  about  to  be  removed,  and  shaiL 
remam  under  such  control  until  the  removal  has  been  duly 
effected.  C.  S.  C.  c.  73,  s.  76. 


irsttiSd  of^Liy  two  ™ore  °,f  the. Visitore  °f  “y  w,e. 

whom  one  shall  be  a  physician,  may  make  special  visits  to 
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any  patient  detained  in  such  house,  on  such  days  and  at  such  when  they 
hours  as  they  think  tit,  and  if  after  two  distinct  and  separate  XrXf1 '  ^ 
visits  made  by  the  same  Visitors  it  appears  to  them  that  the  patients, 
patient  is  detained  without  sufficient  cause,  they  may  order  his 
discharge  and  the  patient  shall  be  discharged  accordingly. 

C.  S.  C.  c.  73,  s.  77. 


72.  Every  order  by  Visitors  for  the  discharge  of  a  pa-  To  sign  the 
tient  from  a  licensed  house  shall  be  signed  by  them,  and  orders>  etc- 
they  shall  not  order  the  discharge  of  a  patient  from  any 

such  house  without  having  previously  examined  the  medical  And  examine 
attendant  of  the  house  if  he  tenders  himself  for  that  purpose  medicaUtten- 
as  to  his  opinion  respecting  the  fitness  of  the  patient  to  be  dis-  quire(p 
charged.  C.  S.  C.  c.  73,  s.  78. 

73.  If  the  Visitors,  after  examining  the  medical  attendant,  if  physician 
discharge  a  patient,  and  the  medical  attendant  furnishes  them  jXsXhat^to 
with  a  statement  in  writing,  containing  his  reasons  against  be  done, 
the  discharge  of  such  patient,  they  shall  forthwith  transmit 

such  statement  to  the  Clerk  of  the  Visitors,  to  be  kept  and  re¬ 
gistered  in  a  book  for  that  purpose.  C.  S,  C.  c.  73,  s.  79. 

74.  Not  less  than  seven  days  shall  intervene  between  the  Time  to  inter- 
first  and  second  of  such  special  visits,  and  the  Visitors  shall  JpXdlS* 
seven  days  previously  to  the  second  of  such  special  visits,  give  etc. 
notice  thereof,  either  by  post,  or  by  an  entry  in  “  The  Patients’ 

Book,”  to  the  proprietor  or  Superintendent  of  the  licensed  house 
in  which  the  patient  intended  to  be  visited  is  detained,  and  such 
proprietor  or  Superintendent  shall  forthwith,  if  possible,  trans¬ 
mit  by  post  a  copy  of  such  notice  to  the  person  by  whose 
authority  such  patient  has  been  received  into  such  house,  or  by 
whom  the  last  payment  on  account  of  such  patient  was  made 
and  also  to  the  Clerk  of  the  Visitors  of  the  house.  C.  S.  C.  c. 

73,  s.  80. 

75.  None  of  the  powers  of  discharge  hereinbefore  contained,  What  lunatics 
shall  extend  to  any  lunatic  confined  under  an  order  or  au-  Xnotdi^ 
thority  of  the  Lieutenant-Governor,  or  under  the  order  of  any  charge. 

Court  of  criminal  jurisdiction.  C.  S.  C.  c.  73,  s.  81. 

Order  for  Information. 

76  Jf  any  person  applies  to  a  Visitor  to  be  informed  whether  information  to 
any  particular  person  is  confined  in  a  licensed  house  within  the  J^g^who 
jurisdiction  of  such  Visitor,  the  Visitor,  if  he  thinks  it  reason-  apply  respect¬ 
able  to  permit  such  inquiry  to  be  made,  shall  sign  an  order  to 
the  Clerk  of  the  Visitors,  and  the  Clerk  shall,  on  receipt  ol  such  lunatics, 
order,  and  on  payment  to  him  of  a  sum  not  exceeding  twenty 
cents' for  his  trouble,  make  search  amongst  the  returns  made 
to  him  in  pursuance  of  this  Act,  whether  the  person  inquired 
after  is,  or,  within  the  then  last  twelve  months,  has  been  con¬ 
fined  in  any  licensed  house  within  the  jurisdiction  of  such 
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Visitor  ;  and  if  it  appears  that  such  person  is  or  has  been  so 
confined,  the  Clerk  shall  deliver  to  the  person  applying  a  state¬ 
ment  in  writing,  specifying : 

1.  The  situation  of  the  house  in  which  the  person  so  inquired 
after  appears  to  be  or  to  have  been  confined  ; 

2.  The  name  of  the  proprietor  or  resident  Superintendent 
thereof ; 

8.  The  date  of  the  admission  of  such  person  into  such  licensed 
house ;  and 

4.  (In  case  of  his  having  been  removed  or  discharged)  the 
date  of  his  removal  or  discharge  therefrom.  C.  S.  C.  c,  73,  s. 
82. 


Orders  for  Admission. 

77.  Any  one  of  the  Visitors  of  a  licensed  house  may,  at  any 
time,  give  an  order  in  writing  under  his  hand  for  the  admission 
to  any  patient  confined  in  such  house,  of  any  relation  or  friend 
of  such  patient  or  of  any  medical  or  other  person  whom  any 
relation  or  friend  of  the  patient  desires  to  be  admitted  to  him. 
C.  S.  C  .  c.  73,  s.  83. 

78.  Such  order  of  admission  may  be  either  for  a  single  ad¬ 
mission,  or  for  an  admission  for  any  limited  number  of  times, 
or  for  admission  generally  at  all  reasonable  times,  and  either 
with  or  without  restriction  as  to  such  admission  or  admissions 
being  in  the  presence  of  a  keeper  or  not,  or  otherwise.  C.  S.  C. 
c.  73,  s.  84. 

79.  If  the  proprietor  or  Superintendent  of  any  such  house 

refuses  admission  to,  or  prevents  or  obstructs  the  admission  to 
any  patient,  of  any  relation,  friend  or  other  person  who  produces 
such  order  of  admission,  he  shall  for  every  such  refusal,  pre¬ 
vention  or  obstruction,  forfeit  a  sum  not  exceeding  eiahtv 
dollars.  C.  S.  C.  c.  73,  s.  85.  J 


Miscellaneous  Provisions. 

.80.  The  proprietor  or  Superintendent  of  any  licensed  house, 
with  the  consent  in  writing  of  any  two  of  the  Visitors  of  such 
house,  may  send  or  take,  under  proper  control,  any  patient  to 
any  specified  place  for  any  definite  time  for  the  benefit  of  his 
health  ;  but  before  such  consent  is  given  by  any  Visitors,  the 
approval  in  writing  of  the  person  who  signed  the  order  for  the 
leception  of  the  patient,  or  by  whom  the  last  payment  on  account 
o  such  patient  has  been  made,  shall  be  produced  to  such  Visitors, 
unless  they,  on  cause  shewn,  dispense  with  the  same  C  S  C 
c.  /3,  s.  86. 
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81.  In  every  case  in  which  a  patient  under  any  of  the  powers  What  tempo- 
or  provisions  of  this  Act,  is  removed  temporarily  from  the  stances  not  to 
licensed  house  into  which  the  Order  for  his  reception  has  been  effect  original^ 
given,  or  is  transferred  from  such  house  into  any  new  house,  and  or<jer> 
also  in  every  case  in  which  any  patient  has  escaped  fiom  any 
such  house  and  has  been  retaken  within  fourteen  days  next  after 
such  escape,  the  certificate  or  certificates  relating  to  and  the 
original  order  for  the  reception  of  such  patient  shall  respectively 
remain  in  force,  in  the  same  manner  as  the  same  would  have 
done  if  such  patient  had  not  been  so  removed  or  transferred,  or 
had  not  so  escaped  and  been  retaken.  C.  S.  C.  c.  73,  s.  8/. 

83.  Every  proprietor  or  Superintendent  of  a  licensed  house,  ^®°^sa^ho. 
who  receives  a  proper  order  in  pursuance  of  this  Act,  accom-  rized  to  receive 
panied  with  the  required  medical  certificates  or  certificate  for  !>a 

the  reception  or  taking  care  of  any  person  as  a  lunatic,  and  the 
assistants  and  servants  of  such  proprietor  or  Superintendent, 
may  take  charge  of,  receive  and  detain  such  patient  until  e 
dies  or  is  removed  or  discharged  by  due  authority  ;  and  in.  case 
of  the  escape  of  the  patient,  may  retake  .him  at  any  time  within 
fourteen  days  after  he  escape,  and  again  detain  him  as  afore¬ 
said.  C.  S.  C.  c.  73,  s.  88. 


83.  The  Visitors  of  any  licensed  house,  or  any  two.of  such  _ 

Visitors  may,  from  time  to  time,  by  summons  under  their  lianas  tendance  of 
and  seals  (according  to  the  form  in  Schedule  H,  or  as  near  there-  witnesses. 

to  as  the  case  permits),  require  any  person  to  appear  beioie 
them  to  testify,  on  oath,  the  truth  touching  any  matters  re¬ 
specting  which  such  Visitors  are  by  this  Act  authorized  to  in¬ 
quire  (which  oath  they  are  hereby  empowered  to  administer) ; 
and  every  person  who  does  not  appear  before  such  Visitors  pur¬ 
suant  to  such  summons,  or  does  not  assign  some  reasonable  ex  • 
cuse  for  not  appearing,  or  appears  and  refuses  to  be  sworn  or 
examined,  shall,  on  being  convicted  thereof  before  one  of.  penalt  for 
Majesty's  Justices  for  the  County,  forfeit  a  sum  not  exceec  ing  non.atten. 
two  hundred  dollars  for  every  such  neglect  or  refusal.  C.  b.  C,  dance,  &c. 

c.  73,  s.  90. 

84.  Any  Visitors  who  summon  a  person  to  appear  and  Expends  of, 
give  evidence  as  aforesaid,  may  direct  the  Clerk  of  such  Visitois 

to  pay  to  such  person  all  reasonable  expenses  of  his  appearance 
and  attendance,  in  pursuance  of  the  summons ;.  the  same  to 
be  considered  as  expenses  incurred  by  the  Visitors  m  the 
execution  of  this  Act,  and  to  be  taken  into  account  and  paid 
accordingly.  C.  S.  C.  c.  /3,  s.  91. 


Prosecutions  cmd  Penalties. 

85.  Every  complaint  or  information  of  or  for.  any  offence  One  Justice 
against  this  Act,  where  any  pecuniary  penalty  is  imposec  may  complainta< 
be  made  before  one  Justice.  C.  S.  C.  c.  /3,  s.  J2. 
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Justice tcfhesTr  ,  86‘  Wken  any  Person  is  charged  upon  oath,  before  a  Justice, 
tor  any  offence  against  this  Act,  such  Justice  may  summon  the 
person  charged  to  appear  at  a  time  and  place  to  be  named  in 
the  summons,  and  if  he  does  not  appear  then  upon  proof  of 
due  service  of  the  summons  (either  personally  or  by  leavino- 
the  same  at  his  last  or  usual  place  of  abode),  any  two  Justices 
may  either  proceed  to  hear  and  determine  the  case,  or  may 
issue  their  warrant  for  apprehending  such  person  and  bringino- 
him  before  any  two  Justices.  C.  S.  C.  c.  73,  s.  93 


same  87'  AnJ  two  Justices  upon  the  appearing  of  such  per¬ 

son,  pursuant  to  the  summons,  or  upon  such  person  beino- 
apprehended  under  a  warrant,  or  upon  the  non-appearance 
of  such  person,  shah  hear  the  matter  of  every  such  complaint 
oi  information,  and  make  such  determination  thereon  as  the 
J ustices  think  proper.  C.  S.  C.  c.  73,  s.  94. 


Penalties  may 
be  reduced, 
and  bow 
levied. 


,  i  88;i3JP°u  CQmoetion  of  any  person,  such  Justices  may,  if 
they  think  ht,  reduce  the  amount  of  the  penalty  by  this  Act 
imposed  for  the  offence,  to  any  sum  not  less  than  one  fourth 
ot  the  amount  thereof,  and  shall  issue  a  warrant  under  their 
hands  and  seals  for  levying  such  penalty,  or  reduced  penalty, 
and  all  costs  and  charges  of  the  summons,  warrant  and  hear¬ 
ing,  and  all  incidental  costs  and  charges,  by  distress  and  sale  of 
the  goods  and  chattels  of  the  person  convicted.  C.  S.  C.  c.  73,  s 

HD. 


Detention  of 
defendant. 


If  no  sufficient 
distress. 


r  89;  S  lC!1  Justices  may  order  any  person  so  convicted  to 
o  detained  and  kept  m  the  custody  of  any  constable  or  other 
peace  officer  until  return  can  be  conveniently  made  to  such 
warrant  of  distress,  unless  the  offender  gives  security  by  way 
of  recognizance  or  otherwise  to  the  satisfaction  of  such  Justices 
foi  his  appearance  before  them  on  such  day  as  they  appoint  for 
retUm  of  the  arrant  of  distress;  such  day  not  being  more 
C  c  7&3  ayS  fl°m  t  ie  time  °f  takinS  suck  security.  C.  S. 

90.  If,  upon  the  return  of  the  warrant  of  distress  it  annears 
that  no  sufficient  distress  can  be  had  whereupon  to  lew  the 
penalty  or  reduced  penalty,  and  the  costs  and  charges  and  if 

Paid>-  -  case  it  appears  to  the 
satisfaction  of  such  Justices,  either  by  the  confession  of  ft,. 

an^chatM  otkfrwise’  that  the  offender  has  not  sufficient  goods 
and  chattels  whereupon  the  penalty  or  reduced  penalty  costs 

“der  2s  £^„l6rd’rh  Justices  sUdl>P  by  warrant 
cw i  then  hands  and  seals,  commit  the  offender  to  the 

Common  Gaol  or  House  of  Correction  of  the  County  as  [he 
such  penalty  orheducH™  not.  e™eeding  three  months,  unless 

paUP  a  sVc  ?ls  97P  y’  C0StS  and  eharges-  are  sooner 
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i  penalties  and  reduced  penalties,  when  recovered  How  penalties 

shad  be  paid  to  the  Clerk  of  the  Peace  for  the  County  in  which  tof  be  disposed 
the  offence  was  committed,  to  be  by  him  applied  and  accounted  °  ' 
lor  as  hereinbefore  directed  with  respect  to  moneys  received  for 
licenses  granted  by  the  Justices  of  such  County;  and  the  over- 
plus  (it  any)  arising  from  such  distress  and  sale,  after  payment 
ot  the  penalty  or  reduced  penalty,  and  all  costs  and  charges  as 
aforesaid,  shall  be  paid,  upon  demand,  to  the  owner  of  the 
goods  and  chattels  so  distrained.  C.  S.  C.  c.  *73,  s.  98. 

9S  The  Justices  before  whom  any  person  is  convicted  of  Form  of  con- 
any  otience  against  this  Act  for  which  a  pecuniary  penalty  is  victions' 
imposed,  may  cause  the  conviction  to  be  drawn  up  in  the  fol- 
owmg  form,  or  in  any  other  form  to  the  same  effect,  as  the  case 
may  require  ;  and  no  conviction  under  this  Act  shall  be  void 
through  want  of  form  : 

.  “  Be  it  remembered,  that  on  the  day  of 

in  the  year  of  our  Lord  at  ,  in  the 

County  of  ,  A.  B.  was  convicted  before  us, 

ot  Her  Majesty  s  Justices  of  the  Peace  for  the  said  County,  for  that  he 

the/aid  did  and  we  the 

®aid  .  .  adjudge  the  said 

tor  his  said  offence  to  pay  the  sum  of 

C.  S.  C.  c.  73,  s.  99. 

93.  Any  person  who  thinks  himself  aggrieved  by  the  order  Appeals, 
oi  determination  of  any  Justices  under  this  Act,  may,  within 

four  months  after  such  order  made  or  given,  appeal  to  the  Jus¬ 
tices  at  General  Sessions ;  the  person  appealing  having  first 
given  at  least  fourteen  clear  days’  notice  in  writing  of  the 
appeal,  and  the  nature  and  matter  thereof,  to  the  person  ap¬ 
pealed  against,  and  forthwith  after  such  notice  entering  into 
a  recognizance  before  some  J ustice,  with  two  sufficient  sureties, 
conditioned  to  try  such  appeal  and  to  abide  the  order  and  award 
of  the  said  Court  thereupon.  C.  S.  C.  c.  73,  s.  100. 

94.  The  J ustices  at  General  Sessions,  upon  the  proof  of  Justices  in 
such  notice  and  recognizance  having  been  given  and  entered 

into,  shall,  in  a  summary  way,  hear  and  determine  the  appeal,  1 
or  if  they  think  proper,  may  adjourn  the  hearing  thereof  until 
the  next  General  Sessions,  and  if  they  see  cause,  may  mitigate 
any  penalty  to  not  less  than  one-fourth  of  the  amount  imposed 
by  this  Act,  and  may  order  any  money  to  be  returned  which 
has  been  levied  in  pursuance  of  the  order  or  determination 
appealed  against,  and  may  also  award  such  further  satisfaction 
toathe  party  injured,  or  such  costs  to  either  of  the  parties  as 
they  judge  reasonable  and  proper  ;  and  all  such  determinations 
of  the  said  Justices  at  General  Sessions  shall  be  final,  and  con¬ 
clusive  upon  all  parties  to  all  intents  and  purposes  whatsoever. 

C.  S.  C.  c.  73,  s.  101. 

95.  If  any  action  or  suit  is  brought  against  any  person  for  Limitation  of 
anything  done  in  pursuance  of  this  Act,  the  same  shall  be  actions. 
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commenced  within  twelve  months  next  after  the  release  of  the 
party  bringing  the  action,  and  shall  he  laid  01  brought  in  ie 
County  where  the  cause  of  action  arose,  and  not  elsewhere. 

C.  S.  C.  c.  73,  s.  102. 

Defendants  96  The  defendant  in  every  such  action  or  suit  may,  at  his 
“enyerpalhsue  election,  plead  specially  or  plead  the  general  issue  not  guilty, 
&c  ’  and  give  this  Act  and  the  special  matter  m  evidence  at  any 

trial  to  be  had  thereupon,  and  that  the  same  was  done  m  pur¬ 
suance  and  by  the  authority  of  this  Act ;  and  if  the  same  ap¬ 
pears  to  have  been  so  done,  or  if  it  appears  that  such  action  or 
suit  has  been  brought  in  any  other  County  than  where  the 
cause  of  action  arose,  or  was  not  commenced  within  the  time 
hereinbefore  limited  for  bringing  the  same,  then  the  Judge  or 
jury  (as  the  case  may  be)  shall  find  a  verdict  for  the  defend¬ 
ant  ;  and  upon  a  verdict  being  so  found,  or  if  the  plaintiff  is 
non-suited  or  discontinues  his  action  or  suit  after  the  defendant 
has  appeared,  or  if  upon  demurrer  judgment  is  given  against 
the  plaintiff,  then  the  defendant  shall  recover  double  costs,  and 
have  such  remedy  for  recovering  the  same  as  any  defendant  has 
in  other  cases  by  law.  C.  S.  C.  c.  73,  s.  103. 

Defence  in  case  97.  In  every  writ,  action  and  other  proceeding  preferred  or 

of  prosecution.  }jr0ught  against  any  proprietor  or  Superintendent,  or  against 
assistant  or  servant  of  any  proprietor  or  Superintendent,  for 
taking,  confining,  detaining  or  retaking  any  person  as  a  lun¬ 
atic,  the  party  complained  of  may  plead  in  defence  the  order 
and  certificates  or  certificate  hereinbefore  mentioned,  and  such 
order  and  certificates  or  certificate  shall,  as  respects  such 
party,  be  a  justification  for  taking,  confining,  detaining  or 
retaking  the  lunatic  or  alleged  lunatic.  C.  S.  C.  c.  73,  s.  89. 


When  Clerk 
of  Visitors  to 
proseoute. 


98.  The  Clerk  of  any  Visitors  may,  on  their  order,  prose¬ 
cute  any  person  for  any  offence  against  the  provisions  of  this 
Act  committed  within  the  jurisdiction  of  such  Visitors,  and  may 
sue  for  and  recover  any  penalty  to  which  any  person  within 
jurisdiction  of  the  Visitors  is  made  liable  by  this  Act.  C.  S.  C. 
c.  73,  s.  104. 


How  penalties  99.  All  penalties  sued  for  and  recovered  by  any  such  Clerk 
recovered  by  spap  Pe  paid  to  him,  and  shall  be  by  him  paid  to  the  Clerk  of 
posed°of.e  1 13  the  Peace  for  the  County,  and  the  Clerk  of  the  Peace  shall 
apply  and  account  for  the  same  as  hereinbefore  enacted  with 
respect  to  moneys  received  for  licenses  by  Clerks  of  the  Peace. 
C.  S.  C.  c.  73,  s.  105. 

Order  of  Visi-  100.  No  one  shall  prosecute  any  person  for  any  offence 
torauthorizery  agahist  the  provisions  of  this  Act,  or  sue  for  any  penalty  to 
suits  for  which  any  person  is  made  liable  by  this  Act,  except  by  order  of 
prosecutions  Visitors  having  jurisdiction  in  the  place  where  the  cause  of  pro- 
for  offences,  secution  has  arisen  or  the  penalty  has  been  incurred,  or  with  the 
Except,  &c.  consent  of  Her  Majesty's  Attorney  General  for  Ontario.  C.  S. 
C.  c.  73,  s.  106. 
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case  any  person  is  proceeded  against  for  omitting  What  to  be 
to  transmit  or  send  any  copy,  list,  notice,  statement  or  other 
document  hereinbefore  required  to  be  transmitted  by  such  with  certain 
person,  and  such  person  proves  by  the  testimony  of  one  person  reffulaftions  in_ 
upon  oath,  that  the  copy,  list,  notice,  statement,  or  other  docu-  cution.  1 
meat  in  respect  of  which  such  proceeding  has  been  taken,  was 
put  into  the  proper  post  office  in  due  time  or  (in  case  of  docu¬ 
ments  required  to  be  transmitted  to  a  Clerk  of  the  Peace),  left 
at  the  office  of  such  Clerk  of  the  Peace,  and  was  properly  ad¬ 
dressed,  such  proof  shall  be  a  bar  to  all  further  proceedings  in 
respect  of  such  omission.  C.  S.  C.  c.  73,  s.  107. 

102.  The  costs,  charges  and  expenses  incurred  by  or  under  Costs  under 
the  order  of  any  Visitors,  shall  be  paid  by  the  Clerk  of  the  °i^jrs  pro- 
Peace  for  the  County,  and  be  included  by  him  in  the  account  vided  for. 
of  receipts  and  payments  hereinbefore  directed  to  be  kept  by 

him.  C.  S.  C.  c.  73,  s.  108. 

103.  Nothing  in  this  Act  contained  shall  extend  to  the  Application 
Asylum  for  the  Insane  at  Toronto,  or  to  the  Asylums  referred  to  of  Act‘ 

in  the  second,  third  and  fourth  sections  of  The  Act  respecting  Rev.  Stat.  c. 
Lunatic  Asylums  and  the  Custody  of  Insane  Persons.  C.  S.  220, 

C.  c.  73,  s.  110. 


SCHEDULE  “A.” 

(Section  22.) 


FORM  OF  LICENSE. 


Know  all  Men  that  we, 

the  undersigned  Justices  of  the  Peace,  acting  in  and  for  the 

.  of  in  General  Sessions 

assembled,  do  hereby  certify  that  A.  B. ,  of  in 

has  delivered  to  the  Clerk  of  the  Peace  for  the  said 
a  plan  and  description  of  a  house  and  premises  proposed  to  be  licensed 
for  the  reception  of  lunatics,  situate  at  in  the  County  of 

(or,  in  the  case  of  a  renewed  license),  ha3 
delivered  to  the  Clerk  of  the  Peace  for  the  said 

a  list  of  the  number  of  patients  now  detained  in  a  house  and  premises 
licensed  on  the  day  of  last,  for  the 

reception  of  lunatics,  situated  at  in  the  County  of 

)  and  we  having  considered  and  approved  the  same, 
do  authorize  and  empower  the  said  A.  B.  (he  intending  [or  not  intend¬ 
ing]  to  reside  therein)  to  use  and  employ  the  said  house  and  premises  for 
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the  reception  of  male  (or,  female,  or, 

male,  and  female)  lunatics,  for 

the  space  of  months  from  this  date. 

Given  under  our  hands  and  seals  this  day  of  in  the 

year  of  our  Lord,  one  thousand  eight  hundred  and 


Witness, 


Y. 


Z., 

Clerk  of  the  Peace. 


C.  S.  C.  c.  73,  Sched.  A. 


SCHEDULE  “  B.” 

(Section  40.) 


ORDER  FOR  THE  RECEPTION  OF  A  PATIENT. 


I,  the  undersigned,  hereby  request  you  to  receive  A.  B.,  a  lunatic  (or, 
an  insane  person,  or,  an  idiot,  or,  a  person  of  unsound  mind)  as  a  patient 
into  your  house. — 


(Signed)  Name. 

Occupation  (if  any),  place  of  abode,  degree  of  relationship,  (if  any),  or 
other  circumstances  of  connection  with  the  patient. 


1.  Name  of  Patient,  with  Christian  name  at  length. 

2.  Sex  and  age. 

3.  Married,  single,  or  widowed. 

4.  Condition  of  life  and  previous  occupation  (if  any) . 

5.  Previous  place  of  abode. 

6.  Religious  persuasion,  so  far  as  known. 

7 .  Duration  of  existing  attack. 

8.  Whether  first  attack. 

9.  Age  (if  known)  on  first  attack. 

10.  Whether  subject  to  epilepsy. 

11.  Whether  suicidal  or  dangerous  to  others. 

12.  Previous  place  of  confinement  (if  any). 

13.  Whether  found  lunatic  by  Commission,  and  date  of  Commission. 

14.  Special  circumstances  (if  any)  preventing  the  patient  being  ex¬ 
amined,  before  admission,  separately  by  two  physicians. 

15.  Special  circumstances  (if  any)  preventing  the  insertion  of  any  of 
the  above  particulars. 


Title  XV.] 

Dated  this 
and 


To 
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daY  °f  ,  one  thousand  eight  hundred 

(Signed,)  Name. 


..  Proprietor  (or,  Superintendent)  of 

{ Describing  house  by  situation  and  name,  if  any.) 

C.  S.  C.  c.  73,  Sched.  B. 
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SCHEDULE  “C.” 


(Section  40.) 


FORM  OF  MEDICAL  CERTIFICATE. 


I)  being  a  physician  duly  authorized  to  practise  as  such, 

"hereby  certify  that  I  have  this  day,  separately  from  any  other  medical 
practitioner,  visited  and  personally  examined  A.  B.,  the  person  named  in 
the  accompanying  statement  and  order,  and  that  the  said  A.  B.  is  a 
lunatic,  (or  an  insane  person,  or  an  idiot,  or  a  person  of  unsound  mind,) 
and  a  proper  person  to  be  confined,  and  that  I  have  formed  this  opinion 
from  the  following  fact  (or  facts,)  viz.  : 


(Signed,) 


Dated  this 
and 


day  of 


Name. 

Place  of  abode. 


,  one  thousand  eight  hundred 

C.  S.  C.  c.  73,  Sched.  C. 
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SCHEDULE  “E.” 


(Section  48.) 


NOTICE  OF  ADMISSION. 


I  hereby  give  you  notice,  that  A.  B.,  was  received  into  this  House 
as  a  Patient,  on  the  day  of  ,  and  I  hereby  transmit 

a  copy  of  the  Order  and  Medical  Certificates  (or  Certificate)  on  which  he 
was  received. 

Subjoined  in  a  statement  with  respect  to  the  mental  and  bodily  con¬ 
dition  of  the  above  named  Patient. 


(Signed,)  Name. 

Superintendent  (or  Proprietor)  of 

Dated  this  day  of  ,  one  thousand  eight  hun¬ 

dred  and 


STATEMENT. 


I  have  this  day  seen  and  personally  examined  A.  B.,  the  Patient 
named  in  the  above  notice,  and  hereby  certify  that,  with  respect  to 
mental  state,  he  (or  she,  ,  and  that,  with  respect  to  bodily 

health  and  condition,  he  (or  she) 


(Signed,)  Name. 

Medical  Proprietor  (or  Superintendent , 
or  Attendant)  of 


Dated  this 
and 


day  of 


,  one  thousand  eight  hundred 

C.  S.  C.  c.  73,  Sched.  E. 
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SCHEDULE  “  G.” 

(Section  50.) 


FORM  OF  NOTICE  OF  DISCHARGE  OR  DEATH. 


I  hereby  give  you  notice  that 
into  this  house  on  the 
therefrom,  recovered  (or  relieved, 
therefrom)  by  the  authority  of 
day  of 

(Signed) 


Dated  this  day  of 

hundred  and 


a  patient  received 
day  of  was  discharged 

or  not  improved)  or  was  removed 
(or  died  therein)  on  the 

Name. 

Superintendent  (or  Proprietor) 
of  house,  at 

one  thousand  eight 


In  case  of  death,  add — and  I  further  certify  that  A.  B.  was  present 
at  the  death  of  the  said  ,  and  that  the  apparent  cause 

of  the  death  of  the  said  (ascertained  by  post 

mortem  examination,  if  so)  was 

C.  S.  C.  c.  7.3,  Sched.  G. 


SCHEDULE  “H.” 


(Section  83). 


FORM  OF  SUMMONS. 


We,  whose  names  are  hereunto  set  and  seals  affixed,  being  two  of 
the  Visitors  appointed  under  or  by  virtue  of  chapter  two  hundred  and 
twenty-one  of  The  Revised  Statutes  of  Ontario  respecting  Private  Lunatic 
Asylums,  do  hereby  summon  and  require  you  personally  to  appear 
before  us  at  ,  in  on 

the  day  of  ,  at  the  hour  of 

the  noon  of  the  same  day,  and  then  and  there  to  be 

examined,  and  to  testify  the  truth  touching  certain  matters  relating  to 
the  execution  of  the  said  Act. 

Given  under  our  hands  and  seals,  this  day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

C.  S.  C.  c.  73,  Sched.  J. 


143 


2254 


Chap.  221.  prisons  and  public  charities.  [Title  XT. 


TfH 


H  3 

h-3 

P  I 

R 


w 


^  § 
5Q 


Eh 

Ph 

O 

Ph 

W 

Ph 

i* 

hP 

M 

H 

W 

£ 

a 

£ 

◄ 

i-f 

«i 

£ 

pp 

t> 

o 

•i 

k) 

<1 

O 

HH 

Q 

w 


Ph 

o 

§ 

Ph 

o 

pH 


•a 


H3 

§ 


t3 

Ph 


.  W 


o 

ft 

0> 

Ph 


c3 

Ph 


t 3 
a 


a 

o 

H 

Ph 


I  S 

S25 


n3 

B 

P 


0 

mO 

+3 

c3 

Ph 


c3 

£ 

& 


rO 

a 

p 


T3 

p 

o 

c? 

T3 

p 

o3 


c3 

a 

<v 

& 


cS 

a 

a) 

PR 


•sopiinajj 


I 


•HQI'BH 


•JJOdO^J  jo 


C.  S.  C.  c.  73,  £c/ied  H. 


Title  XV.]  institutions  for  deaf,  dumb  and  blind.  Chap.  222. 


2255 


CHAPTER  222. 

An  Act  respecting  Institutions  for  the  Education  and 
Instruction  of  the  Deaf  and  Dumb  and  the  Blind. 


Deaf  and  Dumb  Asylum,  s.  1. 
Blind  Asylum,  s.  2. 

Objects  of,  s.  3. 

Officers  of,  s.  4. 


Powers  and  duties  of  Inspector, 
ss.  5-6. 

Admittance  and  maintenance  of 
patients,  s.  7. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  Preamble. 

the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  institution  founded  and  established  at  Belleville,  for  The  Institu- 
the  education  and  instruction  of  the  deaf  and  dumb,  with  to  be  for 

all  the  lands,  buildings,  real  estate  and  appurtenances  there-  the  public  use 
unto  attached,  and  whatever  lands  or  real  estate'1  may  hereafter  of  the  Pro¬ 
be  purchased  or  acquired  for  the  same,  and  whatever  buildings  vmoe’  e  c- 
may  hereafter  be  erected  thereupon,  shall  be  for  the  public  use 
of  the  Province,  and  shall  be  known  and  designated  as  “  The  Name. 
Ontario  Institution  for  the  Education  and  Instruction  of  the 
Deaf  and  Dumb.”  36  Y.  c.  32,  s.  1. 

2.  The  institution  founded  and  established  at  Brantford,  The  Institu- 
for  the  education  and  instruction  of  the  blind,  with  all  the  ^  ^  be  for" 
lands,  buildings,  real  estate  and  appurtenances  thereunto  at-  the  public  use 
tached,  and  whatever  lands  or  real  estate  may  hereafter  be  ^°‘ 
purchased  or  acquired  for  the  same,  and  whatever  buildings 
may  hereafter  be  erected  thereupon,  shall  be  for  the  public  use  Name> 
of  the  Province,  and  shall  be  known  and  designated  as  “  The 
Ontario  Institution  for  the  Education  and  Instruction  of  the 
Blind.”  36  Y.  c.  32,  s.  2. 

3.  Such  Institutions  respectively  shall  be  for  the  purpose  of  Objectsof  the 
educating  and  imparting  instruction  in  some  manual  art  to  such  mstltutlons- 
deaf  and  dumb  persons  and  to  such  blind  persons  as  are  born 
of  parents,  or  are  wards  of  a  person  bona  fide  resident  of  and 
domiciled  in  the  Province  of  Ontario.  36  V.  c.  32,  s.  3,  first 
part. 

4.  The  Lieutenant-Governor  may  appoint  to  the  said  Insti-  Appointment 
tutions  respectively,  to  hold  office  during  pleasure,  a  Principal  0  0  teih' 
who  shall  be  the  chief  executive  officer  of  the  same,  a  Bursar, 
a  Physician,  a  Matron,  and  such  other  officers,  instructors  and 
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Salaries. 


Inspector  and 
his  powers. 


Rev.  Stat. 
c.  224. 


Inspector  to 
make  rules 
for  manage¬ 
ment,  etc. 


Admittance. 


Maintenance. 


Annulling 

admission. 


Chap.  222. 

servants  as  he  deems  necessary ;  and  may  also  fix  and  determine 
the  salary  of  every  such  officer  and  servant.  36  V.  c.  32,  s.  4. 

5.  The  Inspector  of  Prisons  and  Public  Charities  shall  be 
the  Inspector  of  the  said  Institutions,  and  shall  have  and  per¬ 
form  the  same  powers  and  duties  in  respect  to  the  said 
institutions  as  are  conferred  on  him  in  respect  of  Asylums  for 
the  Insane  by  “  The  Prison  and  Asylum  Inspection  Act.”  36 
V.  c.  32, s .5;  39  V.  c.  8.  s.  4. 

6.  The  Inspector  shall  have  power,  and  it  shall  be  his  duty, 
to  make  such  rules  and  by-laws  as  he  deems  expedient  for 
the  government,  discipline  and  management  of  the  said  Institu¬ 
tions  ;  for  prescribing  and  regulating  the  duties  of  the  Princi¬ 
pals,  Bursars,  Physicians,  Matrons,  and  every  other  officer, 
instructor  and  servant  employed  in  or  about  such  Institutions  ; 
for  the  education  and  instruction  of  the  pupils  admitted  to  the 
same ;  and,  subject  to  the  provisions  hereinbefore  contained,  for 
fixing  the  terms  and  conditions  upon  which  pupils  shall  be 
admitted  to,  and  remain  in,  the  said  Institutions  respectively, 
and  the  period  they  shall  be  allowed  to  remain  therein,  and 
their  discharge  therefrom ; 

2,  No  such  rules  or  by-laws  shall  have  any  effect  until  and 
unless  they  are  first  approved  by  the  Lieutenant-Governor  in 
Council.  36  V.  c.  32,  s.  6. 

7.  No  person  shall  be  admitted  to  either  of  such  Institutions 
except  for  the  purposes  of  education  and  instruction,  nor  if  over 
the  age  of  twenty-one  years,  except  upon  the  assent  in  'writing 
of  the  Inspector  of  Prisons  and  Public  Charities,  and  upon  hi» 
report  to  the  Provincial  Secretary  of  the  particulars  and  special 
circumstances  which  in  the  opinion  of  the  Inspector  justify  such 
admission  ;  and  the  maintenance  and  support  of  any  person  ad¬ 
mitted  shall  be  in  the  discretion  of  the  Inspector,  who,  on 
exercise  thereof  in  favour  of  such  person,  shall  report  every  six 
months  to  the  Provincial  Secretary  the  particulars  and  special 
circumstances  which  justify  such  maintenance  and  support ;  and 
the  Provincial  Secretary  in  either  case  may  annul  the  right  of 
admission  or  of  continuance  in  such  Institutions,  and  annul  or 
vary  the  terms  of  continuance,  support  or  maintenance.  36  V. 
c.  32,  s.  3,  last  part ;  39  V.  c.  8,  s.  4. 
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CHAPTER  223. 

An  Act  to  regulate  Public  Aid  to  Charitable  Insti¬ 
tutions. 


Short  title,  s.  1. 

Certain  Institutions  to  be  aided,  s. 

2. 

Amount  of  aid,  ss.  3-8. 

Hospitals  unprovided  with  small¬ 
pox  wards  not  entitled  to  aid, 
s.  6. 

Returns  and  penalties  for  false 
returns,  ss.  9,  10. 


Powers  and  duties  of  Inspector, 
ss.  11,  12. 

Lieutenant-Governor  may  add 
other  Institutions  to  Schedules, 
s.  13. 

Or  remove  any  Institution  there¬ 
from,  s.  14. 

By-laws  to  have  no  force  till  ap¬ 
proved  by  Lieutenant-Gover¬ 
nor,  s.  15. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  he  cited  as  “  The  Charity  Aid  Act.”  Short  title. 

2.  Aid  from  the  public  funds  or  moneys  of  this  Province  Aid  to  be 
shall  he  given  to  charitable  institutions  hitherto  recei  ving  f^hartoblo 
public  aid,  and  named  in  Schedules  A,  B  and  C,  upon  the  terms  institutions, 
and  under  the  provisions  of  this  Act.  37  V.  c.  33,  s.  2. 

3.  In  case  of  public  moneys  being  appropriated  for  the  pur-  Amount  of 
poses  of  this  Act  by  the  Legislative  Assembly,  every  institution  ai  • 
named  in  said  Schedules  complying  with  the  requirements  of 
this  Act,  and  of  all  Orders  made  hereunder  by  the  Lieutenant- 
Governor  in  Council,  shall  receive  in  each  year  aid  from  such 
moneys  to  the  extent  and  amount  following,  that  is  to  say  : 

(a)  Every  institution  named  in  said  Schedule  A  shall  so  have 
and  receive  twenty  cents  for  each  day’s  actual  treatment  and 
stay  of  every  patient  admitted  to,  or  being  within  such  last- 
mentioned  institution  during  the  calendar  year  next  preceding 
the  year  for  which  such  aid  is  given ; 

( b )  Every  institution  named  in  said  Schedule  B  shall  so  have 
and  receive  five  cents  for  each  day  s  actual  lodgment  and  main¬ 
tenance  therein  of  any  indigent  person  during,  the  calendar 
year  next  preceding  that  for  which  such  aid  is  given , 
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Further  aid. 


Proviso — 
Limit  of 
amount  of  aid. 


How  amount 
to  be  calcu¬ 
lated. 


No  further 
money  to  be 
paid  to  any 
Hospital 
unless  it  has 
a.  small  pox 
ward. 


Treasurer  of 
Province  to 
pay  over 
amounts. 


Proviso  in  case 
aid  is  in  excess 
of  sum  granted. 


Chap.  223.  prisons  and  public  charities. 

(c)  Every  institution  named  in  said  Schedule  C  shall  so  have 
and  receive  one  and  a-half  cents  for  each  day’s  actual  lodg¬ 
ment  and  maintenance  therein  of  any  orphan  or  neglected  and 
abandoned  child,  during  the  calendar  year  next  preceding  that 
for  which  such  aid  is  given.  37  V.  c.  33,  s.  3. 


4.  In  every  year  as  aforesaid,  every  such  institution  shall  also 
be  entitled  to  have  and  receive  from  such  public  funds  further 
aid  to  the  extent  and  amount  following,  that  is  to  say : 

(a)  Every  institution  named  in  Schedule  A,  ten  cents ; 

(b)  Every  institution  named  in  Schedule  B,  two  cents  ;  and 

(c)  Every  institution  named  in  Schedule  C,  one-half  cent, 

for  every  such  day’s  actual  stay  and  treatment,  or  lodgment 
and  maintenance  of  any  patient  or  person  therein,  as  aforesaid : 

2.  But  the  aggregate  amount  of  such  further  aid,  at  the  rate 
aforesaid,  shall  not,  in  any  one  year,  exceed  one-fourth  of  the 
entire  moneys  received  by  such  institution  in  said  preceding  year 
from  all  sources  other  than  the  Province,  towards  the  ordinary 
yearly  maintenance  thereof,  and  in  every  such  case,  where  said 
further  aid  in  the  aggregate  would  exceed  said  one-fourth  of 
said  last-mentioned  moneys,  there  shall  be  substituted  and  given 
in  lieu  thereof,  from  the  public  moneys  so  appropriated,  a  sum 
equal  to  the  said  one-fourth  of  said  last  mentioned  moneys. 
37  V.  c.  33,  s.  4. 


«>.  In  calculating  the  amount  of  aid  so  to  be  given  under 
this  Act  to  any  such  institution  as  aforesaid,  the  day  of  de¬ 
parture  of  any  such  patient  or  person  from  any  such  institu¬ 
tion  shall  not  be  counted  or  reckoned.  37  V.  c.  33,  s.  5. 

6.  No  warrant  shall  issue  for  the  payment  of  any  sum  of 
money  granted  by  the  Legislature  to  any  Hospital  to  which 
small  pox  patients  are  admitted  unless  a  certificate  has  been 
filed,  with  the  Clerk  of  the  Executive  Council,  signed  by  a 
medical  officer  of  such  Hospital,  to  the  effect  that  there  is  in 
such  Hospital  a  distinct  and  separate  ward  set  apart  for  the 
exclusive  accommodation  of  patients  afflicted  with  small  pox. 
24  c.  24,  s.  1. 


7  The  Treasurer  of  the  Province,  with  the  authority  of  the 
Lieutenant-Governor  in  Council,  may,  from  any  moneys  appro¬ 
priated  for  that  purpose  by  the  Legislative  Assembly,  advance 
and  pay,  by  such  periodical  payments  in  every  year  as  the  Lieu¬ 
tenant-Governor  m  Council  deems  fit,  to  any  institution  entitled 
o  receive  aid  under  this  Act,  all  sums  to  which  such  institu- 
lon  may  be  so  entitled ;  but  if  in  any  year  the  aggegate  aid 
payable  under  this  Act  exceeds  the  amount  of  the  moneys  so 
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appropriated,  then  every  snch  institution  shall  in  any  such 
year  receive  by  way  of  aid,  as  aforesaid,  such  sum  only  as  will 
bear  the  same  proportion  to  the  amount  of  aid  which  but  for 
this  section  it  would  receive,  as  the  amount  of  moneys  so  ap¬ 
propriated  bears  to  such  aggregate  aid  as  aforesaid.  37  V.  c.  33, 
s.  0. 


8.  If  there  is  a  residue  of  the  moneys  so  appropriated,  be-  Case  of  a  mi- 
cause  of  the  same  being  more  than  sufficient  to  pay  the  sums  priation.PPr° 
payable  to  the  said  institution  as  aforesaid,  then  every  of  the 

said  institutions  named  in  said  Schedules,  which  may  not  be 
entitled  to  receive  under  the  foregoing  provisions  the  sum  set 
opposite  its  name  in  said  Schedules,  that  being  the  sum  hereto¬ 
fore  granted  thereto,  shall  receive  out  of  the  said  resi¬ 
due  such  an  amount  by  way  of  supplementary  aid  as  will 
make  the  total  aid  under  this  Act  received  by  such  institu¬ 
tion  equal  to  the  said  sum  so  set  opposite  its  name,  if  such  re¬ 
sidue  is  sufficient  for  that  purpose,  or  if  insufficient,  then 
such  proportion  thereof  as  the  said  residue  will  permit  of.  37 
V.  c.  33,  s.  8. 

9.  The  Lieutenant-Governor  in  Council  shall  from  time  to  Returns, 
time,  by  Order  in  Council,  fix  and  direct  the  particulars  to  be 
contained  in,  and  the  form,  manner  and  time  of  making  such 
return  or  returns  as  to  the  Lieutenant-Governor  in  Council 
may,  for  the  due  carrying  out  oi  the  provisions  of  this  Act,  seem 
proper  with  regard  to  any  such  institution,  and,  by  like  Older 

in  Council,  shall  fix  and  direct  the  form  and  manner  of  oath  (if 
any)  required  for  the  verification  of  any  such  return,  and  the 
person  by  whom  such  oath  shall  be  made ;  and  any  such  oath 
may  be  taken  before  and  administered  by  any  Justice  of  the 
Peace  or  Commissioner  for  taking  affidavits.  37  V.  c.  33,  s.  10. 


10.  Any  person  who  knowingly  and  wilfully  makes  or  is  a 
party  to,  or  procuring  to  be  made,  directly  or  indirectly^  an}  return> 
false  return,  either  under  this  Act  or  any  such  Order  m  Coun¬ 
cil,  shall  thereby  incur  a  penalty  of  one  thousand  dollars,  which 
penalty  may  be  recovered,  with  costs,  by  civil  action  or  pro¬ 
ceeding,  at  the  suit  of  the  Crown  only,  in  any  form  allowed  by 
law  and  before  any  Court  of  the  Province  having  jurisdiction 
to  the  amount  of  such  penalty  in  cases  of  simple  contract.  37 
V.  c.  33,  s.  11. 


11  The  Inspector  of  Prisons  and  Public  Charities  shall,  by  inspector, 
virtue  of  his  office,  be  the  Inspector  of  every  institution  re¬ 
ceiving  aid  under  this  Act.  37  V.  c.  33,  s.  9  ;  39  V.  e.  8,  s.  4. 

13  The  said  Inspector  shall,  from  time  to  time,  visit  and  in-  Duties  of 
spect  every  such  institution,  and  make  all  proper  inquiries  as 
to  the  maintenance,  management,  and  affairs  thereof  ;  and  by 
examination  of  the  registers  and  such  other  means  as  he  may 
deem  necessary,  particularly  satisfy  himself  as  to  t 
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Council  may 
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Upon  report 
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Lieut.  - 
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Council  may 
order  aid  to  be 
discontinued, 


but  upon  re¬ 
port  of  In¬ 
spector,  order 
may  be 
revoked. 
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ness  of  any  returns  made  under  this  Act,  or  under  any  Order  in 
Council  in  that  behalf,  as  aforesaid  ;  upon  all  which  matters  he 
shall  make  report  to  the  Lieutenant-Governor  in  Council.  37 
V.  c.  33,  s.  12. 

13.  The  Lieutenant-Governor  in  Council  may,  by  Order  in 
Council,  direct  that  any  institution  (naming  it)  similar  to  those 
named  in  either  of  said  Schedules,  shall  be  thereafter  taken  as 
named  in  such  one  of  said  Schedules  as  in  that  behalf  is  spe¬ 
cially  designated  in  such  Order  ;  and  thereupon  and  thereafter 
said  last  mentioned  institution  shall  receive  aid  under  this  Act 
after  the  manner  and  to  the  same  extent  as  the  other  institu¬ 
tions  now  named  in  said  last  mentioned  Schedule  : 

2.  No  such  Order  in  Council  shall  be  made  except  upon  report 
of  the  Inspector  of  Prisons  and  Public  Charities  to  and  for  the 
information  of  theLieutenant-Governor  in  Council,  showing  that 
the  institution  named  in  such  Order  has  all  the  usual  and  pro¬ 
per  requirements  for  one  of  its  nature  and  objects,  and  that,  for 
reasons  therein  stated,  the  same  ought  to  be  aided  under  this  Act ; 

3.  Every  such  Order  in  Council  shall,  as  soon  as  conveniently 
may  be  after  the  making  thereof,  be  laid  before  the  Legislative 
Assembly  for  its  ratification  or  rejection,  and  no  such  Order  shall 
be  operative  unless  and  until  the  same  has  been  ratified  by  a 
resolution  of  said  Legislative  Assembly.  37  V.  c.  33,  s.  7.* 

(  ^  The  Lieutenant-Governor  in  Council  may,  by  Order  in 
Council,  direct  that  any  institution  receiving  aid  under  this  Act 
shall  not,  after  the  date  of  such  Order,  receive  any  such  aid  ; 
and  thereupon,  and  whilst  such  Order  remains  unrevoked,  such 
last  mentioned  institution  shall  not  be  entitled  to  or  receive 
any  further  aid  from  the  public  moneys  of  the  Province  ;  but 
upon  report  of  the  said  Inspector,  disclosing  good  and  sufficient 
grounds  in  that  behalf,  it  shall  always  be  competent  for  the 
Lieutenant-Governor  in  Council  to  revoke  any  such  last  men- 


Tbe  following  institutions  have  heretofore  received  aid  under  this  provision 

Additions  to  Schedule  A. 

The  General  Hospital,  Guelph. 

liie  bt.  Joseph  Hospital  and  Home  for  the  Poor,  Guelph. 


The  House  of 
The  House  of 


Additions  to  Schedule  B. 

Providence,  Kingston. 
Incurables,  Hamilton. 


Fhe  B°ys’  Home,  Hamilton. 

The  Industrial  School,  Hamilton. 

The  ltr IT®  Fn?ndless,  Hamilton. 

St.  Agatha  Orphan^syTumrlStaA-^bed’  ^  Friendless>  London. 

The  Infants’  Home,  Toronto  ^ 

See  Order  in  Council,  2nd  Feb.,  1876. 
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tioned  Order  by  a  subsequent  Order  in  Council,  and  thereafter 
such  institution  shall  again  receive  aid  under  this  Act,  and 
shall  he  subject  to  all  its  provisions,  as  if  the  Order  in  Council 
firstly  in  this  section  mentioned  had  not  been  made ;  and  if  at 
any  time,  upon  report  of  said  Inspector,  it  is  found  that  any 
institution  of  the  character  named  in  Schedule  A  is  insufficient, 
or  without  the  necessary  and  proper  accommodation  or  re¬ 
quirements  for  one  of  its  nature  and  objects,  the  Lieutenant- 
Governor  in  Council  shall  thereupon  make  such  Order  as  is 
firstly  in  this  section  mentioned.  37  V.  c.  33,  s.  13. 

15.  No  by-laws  or  regulations  adopted  by  the  directors  or  Managers  of 
managers,  or  other  body  or  persons  having  the  conti oi  or  make  by-laws 
management  of  any  institution  named  in  Schedules  A  and  B,  for  and  submit^ 
the  government  and  management  of  such  institution,  or  for  pre-  Governor  in 
scribing  the  method  and  terms  of  admission  thereto,  or  defining  Council, 
and  regulating  the  duties  and  powers  of  the  officers  and  servants 
thereof,  and  the  salaries  (if  any)  of  such  officers  and  servants, 
shall  have  force  or  effect  unless  and  until  the  same  have  been 
approved  of  by  the  Li futenant- Governor  in  Council,  upon  the 
report  of  the  Inspector  of  Prisons  and  Public  Charities.  37  V. 
c.  33,  s.  14. 
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Toronto  General  Hospital . 

The  City  Hospital,  Hamilton . 

Kingston  Hospital,  Kingston . 

Hotel  Dieu  Hospital,  Kingston . . 

County  of  Carleton  General  Protestant  Hospital,  Ottawa. . . . 

The  General  Roman  Catholic  Hospital,  Ottawa . 

The  General  Hospital,  London . 

The  General  and  Marine  Hospital,  St.  Catharines . 

The  Burnside  Lying-in  Hospital,  Toronto  . 

The  Toronto  Eye  and  Ear  Infirmary . 


$11,200  00 
4,800  00 
4,800  00 
1,000  00 
1,200  00 
1,200  00 
2,400  00 
1,000  00 
480  00 
1,000  00 


SCHEDULE  B. 


The  House  of  Industry,  Toronto . 

The  House  of  Providence,  Toronto . . 

The  House  of  Industry  and  Refuge  for  Indigent  Sick,  Kings¬ 
ton  . . 

The  House  of  Refuge,  Hamilton . 


$2,900  00 
1,000  00 

2,400  00 
720  00 


SCHEDULE  C. 

The  Orphans’  Home  and  Female  Aid  Society,  Toronto .  $640  00 

Roman  Catholic  Orphan  Asylum,  Toronto .  640  00 

The  Toronto  Magdalen  Asylum .  480  uu 
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The  Girls’  Home  and  Public  Nursery,  Toronto .  $320  00 

The  Boys’  Home,  Toronto .  320  00 

The  Orphans’  Home,  Kingston .  640  00 

The  Roman  Catholic  Orphan  Asylum,  London .  640  00 

The  St.  Mary’s  Orphan  Asylum,  Hamilton .  640  00 

The  Hamilton  Orphan  Asylum .  640  00 

The  St.  Patrick’s  Orphan  Asylum,  Ottawa  .  480  00 

The  Orphans’  Home,  Ottawa .  480  00 

The  St.  Joseph’s  Orphan  Asylum,  Ottawa .  480  00 

The  Magdalen  Asylum,  Ottawa .  480  00 


CHAPTER.  224. 

An  Act  to  provide  for  the  Inspection  of  Asylums, 
Hospitals,  Common  Gaols  and  Reformatories  in  this 
Province. 


Short  title,  s.  1. 

Interpretation,  s.  2. 
Amendment  of  rules,  s.  3. 
Appointment  of  Inspector,  s.  4. 
Official  name,  s.  5. 

Salary,  s.  6. 

Duties  and  powers — 

As  to  Gaols,  etc.,  ss.  7-9. 

As  to  Asylums,  ss.  10-12. 

As  to  Hospitals,  etc.,  ss.  13-14. 


As  to  Private  Lunatic  Asylums, s. 
15. 

As  to  other  Institutions,  s.  16. 
Record  of  proceedings,  s.  17. 
Report  to  Lieutenant  -Governor, 
s.  18. 

Gaols,  construction  and  alteration 
of,  ss.  19-24. 

Deputies  of  Inspector,  s.  25c 
Actions  under  this  Act,  s.  26. 


Short  title. 


Meaning  of 
“  County.” 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  “  The  Prison  and  Asylum 
Inspection  Act.”  31  Y.  c.  21,  s.  22. 

,  7'  i  V  \  tPe  consfruction  of  this  Act  the  word  “  County  ”  shall 
be  held  to  mean  County  or  Union  of  Counties.  31  Y.  c.  21,  s.  20. 

fore  in  force,  ,  ,ru^es  and  regulations  in  force  on  the  twenty- eighth 

day  of  February,  one  thousand  eight  hundred  and  sixty-eight 

gLu'STT*  1  al*  Pyli0,  Asy‘ums>  Hospitals,  Common 
Ws  and  Reformatory  and  other  Prisons  in  this  Province 

bt  amended  Pe?iten^  from  time  to  time,’ 

of  the  T  mu!  tefen  chanSe(I  rescinded,  or  suspended,  by  order 
ot  the  Lieutenant-Governor  m  Council.  31  Y.  c.  7,  s.  2. 
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4.  The  Lieutenant-Governor  may  appoint  some  fit  and  pro- 
per  person  to  be  Inspector  of  all  Public  Asylums,  Hospitals, Com-  ° 
mon  Gaols  and  Reformatories  in  this  Province,  other  than  the 
Provincial  Penitentiary,  who  shall  hold  office  during  pleasure. 

31  V.  c.  21,  s.  1. 

*5.  For  the  purposes  of  chapters  two  hundred  and  seventeen 
to  two  hundred  and  twenty-three  of  The  Revised  Statutes  of  “  sole?0™ 
Ontario,  the  Inspector  so  appointed  shall  be  a  corporation  sole, 
by  the  name  of  “  The  Inspector  of  Prisons  and  Public  Charities,” 

.and  by  that  name  he  and  his  successors  in  office  shall  have 
perpetual  succession,  and  may  sue  and  be  sued,  may  plead 
and  be  impleaded  in  any  of  Her  Majesty’s  Courts  in  this  Pro¬ 
vince.  34  V.  c.  17,  s.  35 ;  39  V.  c.  8,  s.  4. 

©.  The  salary  of  the  said  Inspector  shall  be  two  thousand  Inspector’s 
dollars  per  annum,  inclusive  of  travelling  expenses,  and  shall sa  ary’ 
be  charged  upon  and  payable  out  of  the  Consolidated  Revenue 
Fund  for  the  Province  of  Ontario.  31  V.  c.  21,  s.  21. 

7.  It  shall  be  the  duty  of  the  said  Inspector  to  visit  and  in-  ^Pctor  8 
aspect  every  Gaol,  House  of  Correction,  Reformatory  and  Prison 

or  place  kept  or  used  for  the  confinement  of  persons,  in  any 
part  of  this  Province,  other  than  the  Provincial  Penitentiary, 

,at  least  twice  in  each  year,  and  he  may  examine  any  person 
holding  any  office  or  receiving  any  salary  or  emolument  in  any 
;such  place  of  confinement,  as  aforesaid,  and  call  for  and  inspect 
all  books  and  papers  relating  to  such  place  of  confinement,  and 
may  enquire  into  all  matters  concerning  the  said  place  of  con¬ 
finement  ;  and  he  shall  make  a  separate  and  distinct  report  in  Report  to 
writing  to  the  Lieutenant-Governor  of  the  state  of  every  such  •'  oveit 
place  of  confinement  visited  by  him.  31  V.  c.  21,  s.  2. 

8.  Where  the  said  Inspector  considers  it  expedient  to  insti- 

tute  an  inquiry  into  the  management  of  any  of  the  said  insti-  stituting  !n- 
tutions,  or  of  any  other  institution  subject  to  be  inspected  by  grig* mto 
him,  or  into  any  matter  in  connection  therewith,  or  into  the  S11i,ject  to  his 
truth  of  any  return  made  by  the  officers  of  any  of  the  said  in-  inspection, 
stitutions,  and  considers  it  expedient  that  any  of  the  ofticeis 
of  such  institution  or  any  other  person  should  be  required 
to  give  evidence  before  him  on  oath,  the  Inspector  shall  have 
the^ same  power  to  summon  such  officers  or  other  persons  to  at¬ 
tend  as  witnesses,  to  enforce  their  attendance,  and  to  compel 
them  to  produce  documents  and  to  give  evidence,  as  any  Court 
has  in  civil  cases.  39  V.  c.  19,  s.  1. 

9.  The  said  Inspector  shall  have  power  from  time  to  time, 

;Subiect  to  the  approval  of  the  Lieutenant-Governor  m  Council,  regulations, 
to  alter,  amend,  cancel  or  rescind  any  existing  rules  or  regula-  and  to  frame 
tions  for  the  government  of  the  Common  Gaols  of  this  Province, 

and  to  frame  and  adopt  other  rules  and  regulations  m  that  be¬ 
half,  touching  or  extending  to — 


2264  Chap.  224.  prisons  and  public  charities.  [Title  XV. 


(a)  The  maintenance  of  the  prisoners  in  regard  to  diet,  cloth¬ 
ing,  bedding,  and  other  necessaries  ; 


( b )  Their  employment ; 

(c)  Medical  attendance ; 


(d)  Religious  instruction; 

(e)  The  conduct  of  the  prisoners,  and  the  restraint  and  pun¬ 
ishment  to  which  they  may  be  subjected  ; 

beefubmittedt0  ^  Also  the  treatment  and  custody  of  the  prisoners  gene- 
to  Lieut.-  rally,  the  whole  internal  economy  and  management  of  the  Gaol, 
S  °ed™re'  ula  anc^  such  matters  connected  therewith  as  may  be  considered 
tions  by  by  him  expedient,  which  rules  and  regulations  shall  be  sub- 
County  Coun-  mitted  to  the  Lieutenant-Governor  for  his  approval  and  confir- 
c  *  mation; 


2.  Nothing  herein  contained  shall  be  held  to  prevent  the 
County  Councils  in  this  Province  from  making  such  special  regu¬ 
lations  as  the  peculiar  circumstances  of  their  respective  Gaols  and 
localities  may,  in  their  opinion,  require,  such  special  regulations 
not  being  inconsistent  with  this  Act,  or  with  the  general  rules 
and  regulations  to  be  made  by  the  Inspector  and  approved 
by  the  Lieutenant-Governor,  as  aforesaid.  31V.  c.  21,  s.  3. 


Examination 
of  Lunatic 
Asylums. 

Reports  by 
Medical  Sup¬ 
erintendents 
and  Bursars. 


10.  With  respect  to  the  Asylums  for  the  Insane,  at  Toronto, 
London,  Hamilton,  Kingston  and  Orillia,  the  said  Inspector  shall, 
at  least  three  times  a  year,  thoroughly  examine  the  manner  in 
which  the  said  institutions  are  conducted,  respectively,  and 
examine  the  reports  respectively  made  to  him  by  the  Medical 
Superintendents  and  Bursars.  31  V.  c.  21,  s.  6. 


11.  The  Inspector  shall  from  time  to  time  frame  such  by¬ 
laws  as  seem  to  him  most  conducive  to  the  peace,  welfare 
and  guod  government  of  the  said  Asylums,  which  said  by-laws 
s  lafi  have  effect  when  the  Lieutenant-Governor  has  signified 
his  assent  thereto.  31  V.  c.  21,  s.  7. 


AmiualTie-  T  •  ^le  Inspector  shall,  with  his  annual  report  to  the 
port  ^eutenant- Governor,  transmit  the  reports  made  to  him  by  the 

e  ical  Superintendents  and  Bursars,  with  his  observations 
thereon.  31  V.  c.  21,  s.  9. 


Iuspection  of 
Hospitals. 


if  JnsPectW  s^a11;  at  least  twice  a  year,  and  oftener 

nort  mwm  h‘Y  t^le  Lieutenant-Governor,  visit,  examine  and  re- 
stf  e  and  management  of  every  Hospital  or  other 
benevolent  institution  supported  wholly  by  grant  of  public 
money,  or  by  money  levied  under  the  authority" of  law  Tv! 
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14.  The  Inspector,  whenever  required  by  the  Lieutenant-  Report  °f  the 

s-si  ,  1  n  i  l  l  i  •  management. 

Governor  so  to  do,  shall  visit,  examine,  and  report  to  him  upon  etc 
the  state,  management  and  condition  of  every  Hospital  or  other 
benevolent  institution  supported,  in  part,  by  grant  of  public 
money,  and,  in  case  of  refusal  of  admission  into  the  same  for 
the  purpose  of  inspection,  shall  forthwith  report  such  refusal 
to  the  Lieutenant-Governor,  with  the  circumstances  attending 
■the  same.  31  Y.  c.  21,  s.  11 ;  and  see  Rev.  Stat.  c.  223,  s.  11. 

15.  The  Inspector,  whenever  required  to  do  so  by  the 
Lieutenant-Governor,  and  at  least  once  in  the  year,  shall  visit,  ^Asylums! 
-examine  and  report  to  him  upon  the  state  and  management  of 

every  Private  Lunatic  Asylum  established  under  the  provision 

of  The  Act  respecting  Private  Lunatic  Asylums,  and  upon  Rev.  Stat.  c. 

the  condition  of  its  inmates,  and  the  Lieutenant-Governor, 

After  the  receipt  of  any  such  report  of  the  Inspector,  may,  by  Revocation  of 
any  instrument  under  his  hand  and  seal,  suspend  or  revoke  the  license- 
license  granted  under  the  said  Act.  31  V.  c.  21,  s.  12. 

1©  The  said  Inspector  shall  have  and  perform  the  same 
powers  and  duties  with  respect  to  any  other  Lunatic  Asylum  Dumb,  and 
or  any  Asylum  for  Idiots,  or  for  the  Deaf,  Dumb  or  Blind,  that  Blind, 
may  have  been,  or  may  be,  erected  at  the  public  expense,  as  are 
-vested  in  him  by  this  Act  with  respect  to  the  Asylums  for  the 
Insane  hereinbefore  mentioned.  31  Y.  c.  21,  s.  13.  See  Rev. 

Stat.  c.  222,  s.  5. 

17.  The  said  Inspector  shall  keep  an  exact  record  of  his  pro-  Cogyof  pro¬ 
ceedings,  and  transmit  a  copy  thereof  to  the  Lieutenant- 10  Lieut. -Gov- 
Governor,  under  the  hand  of  the  said  Inspector.  31  Y.  c.  21,  s.  8.  ernor. 

18.  The  Inspector  shall  make  an  annual  report  to  the  Lieu-  GeneralAn- 
ienant-Go  vernor  as  soon  as  may  be  after  the  first  day  of  October 

in  each  year,  which  report  shall  contain  a  full  and  accurate 
report  on  the  state,  condition  and  management  of  the  several 
Asylums,  Hospitals,  Gaols  and  other  institutions  under  his  m- 
spection,  and  inspected  by  him  during  the  preceding  year ,  ment. 
too-ether  with  such  suggestions  for  the  improvement  of  the 
same  as  he  may  deem  necessary  and  expedient,  and  which 
report,  as  far  as  respects  the  Reformatories  under  his  inspection, 
shall  comprise  and  embrace  the  following  particulars,  viz. : 

(a)  A  copy  of  the  Warden’s  Report  to  the  Inspector  ; 

(i b )  Copies  of  the  Chaplain’s  Report  to  the  Inspector  ; 

(c)  Copy  of  the  Physician’s  Annual  Report ; 

(d)  A  return  of  the  names,  ages,  country,  calling  and  crimes  of 
the  offenders  received  into  the  Reformatory  during  the  year, 
and  the  Township,  County,  Town  and  City  from  which  each 

name ; 


Particulars. 
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(e)  A  return  of  the  names,  ages,  callings  and  crimes  of  the 
offenders  who  died  in  the  Reformatory  during  the  year,  and  the 
Township,  County,  Town  and  City  from  which  each  came  ; 

(/)  A  similar  return  of  the  offenders  liberated  during  the 
year,  by  the  expiration  of  the  term  for  which  they  were  sen¬ 
tenced  ; 

({])  A  similar  return  of  the  offenders  who  had  the  Royal 
pardon  extended  to  them  during  the  year ; 

(h)  A  tabular  statement  showing  the  number  of  prisoners  in 
the  Reformatory  at  the  date  to  which  the  last  previous  annual 
report  was  made  up,  the  number  received  during  the  year, 
the  number  discharged,  the  number  then  in  confinement,  and 
the  average  number  in  the  Reformatory  during  the  year,  show¬ 
ing  the  particulars  separately  as  to  the  male  and  female  pri¬ 
soners. 


(i)  A  balance  sheet  of  the  affairs  of  the  institution,  at  the 
first  day  of  October  of  the  year  reported  upon,  showing  the 
amount  of  cash  received  from  the  public  exchequer  since  the 
commencement  of  the  institution  and  the  existing'  assets 
thereof; 


(j)  X  cash  balance  for  the  past  year,  showing  the  sum  on 
hand  on  the  first  day  of  October,  the  cash  received  through  the 
year  from  Government  towards  the  support  and  expenses  of 
the  prison,  the  amount  received  for  convict  labour,  and  the 
amounts  received  on  all  other  accounts  during  the  year ;  the 
said  balance  sheet  shall  also  show  separately  the  sums  paid  for 
food,  bedding,  clothing  and  hospital  stores  for  the  offenders, 
the  salaries  of  the  officers,  fuel  and  light,  for  the  erection  of 
new  buildings  and  repairs,  for  the  support  of  the  stable,  and  for 
all  other  items  of  expenditure,  also  the  cash  on  hand  at  the 
close  of  the  year  ; 

(X)  A  statement  of  all  debts  due  by  the  institution,  showing 
the  names  of  the  parties  to  whom  each  sum  is  due,  also  show^ 
mg  the  debts,  if  any,  due  to  the  institution,  with  the  amounts 
and  ground  of  each  debt  ; 


[V1  inventory  and  valuation  of  all  the  property,  estate 
and  effects  of  the  institution,  distinguishing  the  estimated 
value  ot  the  several  descriptions  of  property  ; 

(m)  An  estimate  of  the  receipts  and  expenditures  for  the  cur- 

the  ]Ch£j  °f  "d  liMy  r<S<1Uired  fr0m 


(n)  A  statement  showing  in  what  manner  the  offenders  were' 

rPandetheSave  e  ^  °f  °Ct°ber  °f  the  year  reported 

ino-  the  vear  ni™ber  at  eacla  trade  or  occupation  dur¬ 

ing  the  year.  31  V.  c.  21,  s.  14 ;  40  V.  c.  7,  Sched.  A  (208). 
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19.  Every  Gaol  erected  in  this  Province  shall  he  constructed  Construction 
and  built  according  to  a  plan  to  be  approved  of  by  the  Inspec-  of  gaols‘ 
tor,  and  sanctioned  by  the  Lieutenant-Governor ;  and  no  Gaol 
built  after  the  fourth  day  of  March,  A.  D.  1868,  in  any  County  in 
Ontario,  otherwise  than  according  to  a  plan  approved  and  sanc¬ 
tioned  as  aforesaid,  or  that  does  not,  after  its  completion, 
receive  the  approval  of  the  Inspector,  shall  be  deemed  to  be 
in  law  the  Gaol  of  such  County.  31  V.  c.  21,  s.  4. 


30.  The  Inspector,  before  deciding  in  any  case  upon  the  plan  Gaol  plans, 
of  a  Gaol  most  proper  to  be  adopted,  shall  take  into  considera-  consideration 
tion — 


1.  The  nature  and  extent  of  the  ground  upon  which  such  Particulars, 
gaol  has  been  or  is  to  be  built ; 

2.  Its  relative  situation  to  any  streets  and  buildings,  and  to 
any  river  or  other  water ; 

3.  Its  comparative  elevation  and  capability  of  being  drained ; 

4.  The  material  of  which  it  has  been  or  is  to  be  composed ; 

5.  The  necessity  of  guarding  against  cold  and  dampness,  and 
of  providing  properly  for  ventilation  ; 

6.  The  proper  classification  of  prisoners,  having  respect  to 
their  age,  sex  and  cause  of  their  confinement ; 

7.  The  best  means  of  ensuring  their  safe  custody  without  the 
necessity  of  resorting  to  severe  treatment ; 

8.  The  due  accommodation  of  the  keeper  of  the  gaol,  so  that 
he  may  have  ready  access  to  the  prisoners  and  conveniently 
oversee  them ; 

9.  The  exclusion  of  any  intercourse  with  persons  without 
the  walls  of  the  building ; 

10.  The  prevention  of  nuisances,  from  whatever  cause ; 

11.  The  combining  provision,  as  well  for  the  reformation  of 
convicts,  as  far  as  may  be  practicable,  as  for  their  employment, 
in  order  that  the  Common  Gaols  may  really  serve  for  places  of 
correction ; 

12.  The  admission  of  prisoners  to  air  and  exercise  without 
the  walls  of  the  building  ;-and 

13.  The  enclosure  of  the  yard  and  premises  with  a  secure 
wall.  31  V.  c.  21,  s.  5. 


31.  In  case  the  Inspector  at  any  time  finds  that  the  Com-  Gaol  repairs, 
mon  Gaol  in  any  County  or  City  in  this  Province  is  out  of 
repair,  or  is  or  has  become  unsafe  or  unfit  for  the  confinement 
of  prisoners,  or  is  not  constructed  or  maintained  in  conformity 
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Report  to  the 
Lieut. -Gover¬ 
nor. 


Copy  furnish¬ 
ed  totheCoun 
ty  Council. 


By-law  for 
repairs. 


In  default  of 
repairs — pro¬ 
ceeding  by 
'mandamus. 


Repairs  to  be 
made  with  due 
regard  to  the 
ability  of  the 
Council  to 
meet  the  ex¬ 
pense. 


Aid  to  County 
Councils  for 
alterations  to 
gaols. 


C,  S.  C,  c,  110, 


Orders  in 
Council  to  be 


Chap.  224.  prisons  and  public  charities.  [Title  XY. 

with  the  provisions  of  section  twenty  of  this  Act,  or  that  the 
same  does  not  afford  sufficient  space  or  room  for  the  number  of 
prisoners  usually  confined  therein,  he  shall  forthwith  report  the 
fact  to  the  Lieutenant-Governor,  and  shall  at  the  same  time  fur- 
.  nish  a  copy  of  such  report  to  the  Council  of  the  County  or  City  to 
which  such  Common  Gaol  belongs,  and  such  Council  shall  there¬ 
upon  appointa  special  committee  to  confer  with  the  said  Inspector, 
and  to  arrange  with  him  as  to  the  repairs,  alterations  or  addi¬ 
tions  that  may  be  deemed  necessary  to  remedy  the  defect  so  re¬ 
ported  upon  by  the  Inspector,  and  to  report  the  same  to  the  said 
Council,  and  in  case  the  Inspector  and  the  said  Committee  do  not 
agree  upon  the  said  repairs,  alterations  or  additions,  the  mat¬ 
ter  shall  then  be  referred  to  the  Lieutenant-Governor  in  Coun¬ 
cil  to  decide  between  them,  which  decision  shall  be  reported  to 
the  said  Council ;  and  it  shall  be  the  duty  of  the  said  Council 
in  either  case,  by  by-law,  to  order  and  provide  for  the  making 
of  the  said  repairs,  alterations  or  additions,  and  for  the  appro¬ 
priation  of  any  money  that  may  be  required  for  that  purpose, 
and  in  default  thereof  the  said  Council  may  be  proceeded 
against  by  mandamus  issued  out  of  either  of  the  Superior 
Courts  of  Common  Law  at  Toronto,  at  the  instance  and  prosecu¬ 
tion  either  of  the  Attorney  General  for  Ontario  or  any  private  pro¬ 
secutor,  to  compel  the  making  by  the  said  Council  of  such  repairs, 
alterations  or  additions,  and  the  said  Council  and  the  members 
and  officers  thereof  shall  be  subject  to  all  the  process  of  the  said 
Courts  for  contempt  of  the  orders  or  process  thereof.  31  Y.  c. 
21,  s.  15. 

23.  The  Inspector  and  the  said  special  committee  of  the 
said  County  or  City  Council  shall,  in  arranging  the  particulars 
of  the  necessary  repairs,  alterations  or  additions,  as  aforesaid, 
have  due  regard  to  the  plan  of  the  Gaol,  and  to  the  ability  of 
the  Council  to  meet  the  expense  thereof,  and  in  the  case  of 
alterations  or  additions,  shall  make  the  same  as  few  and  inex¬ 
pensive  as,  in  their  opinion,  the  requirements  of  this  Act  and 
of  the  public  service  will  admit.  31  Y.  c.  21,  s.  16. 

23.  In  order  to  aid  the  County  Councils  in  Ontario  in 
making  the  alterations  and  additions  required  by  law  in  the 
Gaols  of  their  respective  Counties,  the  Lieutenant-Governor 
in  Council  may,  by  Order  in  Council,  direct  that  out  of  the 
Consolidated  Revenue  Fund  of  Ontario  there  shall  be  paid  to 
the  Treasurer  of  each  County  which  had  not,  prior  to  the  twenty- 
eighth  day  of  February,  1868,  been  aided  under  “  The  Prison 
and  Asylum  Inspection  Act’’  of  the  late  Province  of  Canada,  a 
sum  not  exceeding  one-half  of  the  expense  of  making  such  al- 
e rations  or  additions,  and  not  exceeding  the  sum  of  six  thou¬ 
sand  dollars  for  any  one  County.  37  V.  c,  31,  ss.  1  &  2. 

Every  Order  in  Council  made  under  the  preceding  section 
s  ia  ,  as  soon  as  conveniently  may  be  after  the  making  thereof, 
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reiection^anrf  iw!  L,eSis'ativ?  Assembly  for  its  ratification  or  .ubmitted to 
+i"  ’  c  no  SUCkl  Older  shall  be  operative  unless  and  until  tlie Legislative 

Assembly  3TV  “siff a*7  *  resolution  °f  Sakl  A*"My' 

ninjas  bie£tnt'2°?m0r  fay  autl\orize  person  or  Lt-cto™ 
■Pp  ,  ‘  he  thinks  fit,  to  perform,  under  the  supervision  may  ail^01^ze 

oi  the  Inspector,  or  otherwise  as  the  Lieutenant-Governor  may  STheV 
direct,  any  of  the  duties  belonging  to  the  office  of  the  said  In-  spectorof  Pri- 
spector,  and  m  the  performance  of  the  said  duties  such  person  j^Charitfe?' 
or  persons  may  exercise  the  like  powers  and  authorities  as  are 
possessed  by  the  Inspector.  39  V.  c.  8,  s.  5. 

A1]  actions,  suits,  and  prosecutions  against  any  person  Action  for  any- 
oi  persons  tor  anything  done  in  pursuance  of  this  Act  shall  be  thing  done  un- 

iaid  Pt  ‘ried  in  the  County  where  the  fact  was  committed  ““  Ac*' 
and  shall  be  commenced  within  six  months  after  the  fact  com¬ 
mitted,  and  not  otherwise  or  afterwards.  31  V.  c.  21,  s.  17. 
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SCHEDULE  A. 


SCHEDULE  of  Acts  and  parts  of  Acts  repealed  from  the  day  upon  which 
the  Revised  Statutes  of  Ontario  take  effect  so  far  as  the  said  Acts  and 
parts  of  Acts  relate  to  Ontario,  and  are  within  the  legislative  authority 
of  the  Legislature  of  Ontario. 


[Note. — Sections  7  and  8  of  40  V.  c.  G,  provide  as  follows  : — 

“  7.  Such  repeal  shall  not  be  construed'  as  intended  to  extend  to  such  Repeal  not  to 
of  the  provisions  of  said  Acts  and  parts  of  Acts  as  relate  to  extend  to  Acts 
subjects  in  regard  to  which  the  Parliament  of  Canada  has  RominionVar- 
ex elusive  powers  of  legislation ;  but  the  said  Acts  and  parts  liament  has 
of  Acts  (in  so  far  only  as  is  necessary  to  give  effect  to  every  jurisdiction. 
such  provision )  shall  remain  in  full  force  and  effect,  subject 
however  to  the  tenth  section  of  this  Act.” 

“  8.  The  repeal  of  the  said  Acts  and  parts  of  Acts  shall  not  revive  Saving  as  to] 
any  Act  or  provision  of  law  repealed  by  them  :  nor  shall  the  transactions, 
said  repeal  prevent  the  effect  of  any  saving  clause  in  the  said  to  ^|ie  repeai. 
Acts  and  parts  of  Acts,  or  the  application  of  any  of  the  said 
Acts  or  parts  of  Acts  or  of  any  Act  or  provision  of  law  for¬ 
merly  in  force,  to  any  transaction,  matter  or  thing  anterior 
to  the  said  repeal,  to  which  they  woidd  otherwise  apply.” 

Appendix  G  post  contains  a  list  of  Acts  and  parts  of  Acts  which  affect  Ontario, 
and  may  be  in  force  notwithstanding  the  repeal  above  mentioned,  but  which  relate 
either  wholly  or  partially  to  matters  not  within  the  authority  of  the  Legis¬ 
lature  of  Ontario  or  in  respect  to  which  the  power  of  legislation  is  doubtful  or 
has  been  doubtedf 


Chapter.  ] 

TITLE  OF  ACT.* 

/ 

Extent  of 

Repeal. 

22  YICT. — 1859, 

29 

An  Act  respecting  the  Consolidated  Statutes  of  Canada. 

The  whole 

Consolidated  Statutes  of  Canada- 

-1859. 

2 

5 

8 

10 

An  Act  respecting  the  Representation  of  the  People  in  the  Legis¬ 
lative  Assembly. 

An  Act  respecting  the  Provincial  Statutes. 

An  Act  respecting  the  Naturalization  of  Aliens. 

An  Act  respecting  the  Governor,  Civil  List  and  Salaries  of  certain 
Pubic  Offioers. 

The  whole 

The  whole 
The  whole 
The  whole 

Chapter. 
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12 

16 

23 

25 

27 

29 

30 

33 

39 


54 

57 


Ah  Act  respecting  the  Commissions  of  Public  Officers  and.  the  Oaths 
of  Office  and  security  to  be  taken  and  given  by  them. 

An  Act  respecting  the  Collection  and  Management  of  the  Revenue, 
the  Auditing  of  Public  Accounts  and  the  liability  of  Public 

Accountants.  . 

An  Act  respecting  the  Sale  and  Management  of  Timber  on  Public 

Lands. 


An  Act  respecting  the  Clergy  Reserves. 

An  Act  respecting  the  Geological  Survey  of  the  Province* 

An  Act  respecting  Riots  near  Public  Works. 

An  Act  respecting  the  Sale  of  Intoxicating  Liquors  near  Public 
Works. 

An  Act  respecting  the  Board  of  Registration  and  Statistics,  and  the 
Census  and  Statistical  Information. 

An  Act  respecting  Inoculation  and  Yaccination. 


An  Act  respecting  Incorporated  Banks. 

An  Act  respecting  Promissory  Notes  and  Bills  of  Exchange. 


59  An  Act  respecting  the  Protection  of  Persons  who  receive  Assignments 
and  enter  into  Contracts  in  relation  to  Goods  entrusted  to  Agents. 

60  An  Act  respecting  Limited  Partnerships. 


61 


An  Act  respecting  Pawnbrokers  and  Pawnbroking. 


64 

65 

66 


An  Act  respecting  Mining  Companies. 

An  Act  respecting  Incorporated  Joint  Stock  Companies  for  Supplying 
Cities,  Towns  and  Villages  with  Gas  and  Water. 

An  Act  respecting  Railways. 


67 


An  Act  respecting  Electric  Telegraph  Companies. 


Extent  of 
Repeal. 

The  whole 
The  whole 


The  whole 
except  section 
four. 

The  whole 
Section  three 
The  whole 
The  whole 

The  whole 

The  whole 
except  section 
one. 

The  whole 
Sections  six, 
seven  and 
eight. 

The  whole 

The  whole  ex¬ 
cept  sections 
nineteen  to 
twenty-two 
inclusive. 

The  whole  ex¬ 
cept  sections 
ten  to  four¬ 
teen  inclu¬ 
sive,  and 
twenty-four 
to  twenty- 
seven  inclu¬ 
sive. 

The  whole 
The  whole 

The  whole  ex¬ 
cept  sections 
one  hundred 
and  fifty-five 
and  one  hun¬ 
dred  and  fifty- 
eight  to  one 
hundred  and 
sixty-one  in¬ 
clusive. 
Sections 
eight,  nine, 
and  fourteen 
to  twenty- 
three,  in¬ 
clusive. 


Chapter. 


SCHEDULE  OF  ACTS  REPEALED. 
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68  An 

70 '  An 

72  An 
73!  An 
74  An 


10 

76 


An 

An 


Act  resj>ecting  Joint  Stock  Companies  to  construct  works  to 
facilitate  the  transmission  of  Timber  down  streams. 

Act  respecting  the  seizure  and  sale  of  shares  in  the  capital  stock 
of  Incorporated  Companies. 

Act  respecting  Library  Associations  and  Mechanics’  Institutes. 
Act  respecting  Private  Lunatic  Asylums. 

Act  respecting  Rectories. 

Act  respecting  the  Study  of  Law  in  this  Province. 


Act  respecting  the  Practice  of  Physic  and  Surgery,  and  the 
Study  of  Anatomy. 

77  An  Act  respecting  Land  Surveyors  and  the  Survey  of  Lands.  « 

8  An  Act  respecting  compensation  to  the  families  of  persons  killed  by 
Accident  and  in  Duels. 

79  An  Act  respecting  the  Appointment  of  Commissioners  for  Taking 
Affidavits,  and  the  Attendance  of  Witnesses  in  the  Courts  of 
Upper  and  Lower  Canada,  reciprocally. 


80  An 
82  An 


84 


An 


85  An 

86  An 


87 

88 
99 


100 

101 

104 

107 


An 

An 

An 


Act  respecting  the  Admission  of  Evidence  of  F oreign  J udgments 
and  certain  official  and  other  documents. 

Act  respecting  the  Calling  and  Orderly  Holding  of  Public  Meet¬ 
ings. 


Act  respecting  the  Registration  and  Transfer  of  Municipal  and 
certain  other  Debentures. 

Act  respecting  certain  Roads  and  Bridges. 

Act  Exempting  certain  Vehicles,  Horses,  and  other  Cattle  from 
Tolls  on  Turnpike  Roads. 

Act  to  Exempt  Firemen  from  certain  local  duties  and  services. 
Act  respecting  the  Investigation  of  Accidents  by  Fire. 

Act  respecting  the  Procedure  in  Criminal  Cases. 


An 

An 

An 

An 


Act  respecting  the  Qualification  of  Justices  of  the  Peace. 

Act  respecting  the  Appointment  of  Magistrates  for  the  remote 
parts  of  this  Province. 

Act  respecting  the  Appointment  of  Special  Constables. 

Act  respecting  Prisons  for  Young  Offenders. 


The  whole 

The  whole 

The  whole 
The  whole 
The  whole 
Sections  one 
and  two. 

The  whole 

The  whole 
The  whole 

The  whole  ex¬ 
cept  sections 
four  to  thir¬ 
teen  inclusive 
The  whole 

The  whole  ex¬ 
cept  sections 
thirteen  to 
twenty  inclu¬ 
sive. 

The  whole  ex¬ 
cept  section 
sixteen. 

The  whole 
The  whole 

The  whole 
The  whole 
Sections 
eighty-seven, 
one  hundred 
and  twenty, 
and  one  hun¬ 
dred  and 
twenty-one. 
The  whole 
The  whole 

The  whole 
The  whole 


Consolidated  Statutes  of  Upper  Canada. — 1859. 


1  j  An  Act  respecting  the  Consolidated  Statutes  for  Upper  Canada. 

2  An  Act  respecting  the  Interpretation  of  certain  Words  and  Terms 

therein  mentioned. 

3!  An  Act  respecting  the  Territorial  Division  of  Upper  Canada. 

9 ! An  Act  respecting  Property  and  Civil  Rights.  _ 

1C)!  An  Act  respecting  the  Superior  Courts  of  Civil  and  Criminal  Junsdic- 


The  whole 
The  whole 

The  whole 
The  whole 
The  whole 


tion. 
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11 

12 


13 

15 

16 


17 

19 


20 

21 

22 

23 

24 

25 

26 
27 

29 

30 

31 

32 

33 


■34 


An  Act  respecting  Courts  of  Oyer  and  Terminer,  and  General  Gaol 
Delivery,  and  of  Assize  and  Nisi  Prius. 

Vn  Act  respecting  the  Court  of  Chancery. 


An  Act  respecting  the  Court  of  Error  and  Appeal. 
An  Act  respecting  County  Courts. 

An  Act  respecting  the  Surrogate  Courts. 


An  Act  relating  to  the  Court  of  General  Quarter  Sessions  of  the  Peace. 
An  Act  respecting  the  Division  Courts. 


An 

An 

An 

An 

An 

An 

An 

An 

An 

An 

An 

An 

An 


Act  respecting  the  Duties  of  County  Attorneys  in  regard  to  the 
General  Fee  Fund  of  Local  Courts. 

Act  respecting  the  Practice  and  Procedure  in  Suits  instituted  on 
behalf  of  the  Crown  in  matters  relating  to  the  Revenue  and  the 
Repeal  of  Letters  Patent. 

Act  to  Regulate  the  Procedure  of  the  Superior  Courts  of  Common 
Law  and  of  the  County  Courts. 

Act  respecting  Writs  of  Mandamus  and  Injunction. 

Act  respecting  Arrest  and  Imprisonment  for  Debt. 

Act  respecting  Absconding  Debtors. 

Act  respecting  Relief  of  Insolvent  Debtors. 

Act  respecting  Ejectment. 

Act  relating  to  Replevin. 

Act  respecting  Interpleading. 

Act  respecting  J urors  and  Juries. 

Act  respecting  Witnesses  and  Evidence. 

Act  respecting  the  Law  Society  of  Upper  Canada. 


An  Act  respecting  Barristers-at-Law. 


Extent  op 
Repeal. 

The  whole 

The  whole, 
except  sec¬ 
tions  fifty- 
eight.  fifty- 
nine  and 
sixty. 

The  whole 
The  whole 
The  whole, 
except  sec¬ 
tions  seventy- 
four,  seventy- 
five,  seventy- 
six  and 
eighty-two. 

The  whole 
The  whole, 
xcept  sec¬ 
tion  one  hu»- 
dred  and 
fifty-nine. 

The  whole 

The  whole 


The  whole 

The  whole 
The  whole 
The  whole 
The  whole 
The  whole 
The  whole 
The  whole 
The  whole 
The  whole 
The  whole 
except  section 
six  (but  not 
including  in 
such  excep¬ 
tion  the 
Schedule  to  < 
section  six, 
and  except 
sections  nine, 
ten  and  ele¬ 
ven. 

The  whole 
except  the 
second  sub¬ 
section  to  sec¬ 
tion  one. 


i  Chapter 


SCHEDULE  OF  ACTS  REPEALED. 
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TITLE  OF  ACT. 


35lAn  Act  respecting  Attorneys-at-Law. 


37 

39 

42 

43 

44 

45 

46 

47 

48 


49 

50 

51 

53 

54 
56 
60 
62 

65 

66 

67 

68 

72 

73 

74 

75 

76 


An 

An 

An 

An 

An 

An 

An 

An 

An 


Act  respecting  the  Appointment  of  Local  Crown  Attorneys. 

Act  respecting  the  Appointment  of  Commissioners  to  take  Affida¬ 
vits  and  Bail. 

Act  respecting  Bills  of  Exchange  and  Promissory  Notes. 

Act  respecting  Interest. 

Act  respecting  Written  Promises  and  Acknowledgments  of 
Liability. 

Act  respecting  Mortgages  and  Sales  of  Personal  Property. 

Act  relating  to  Ferries. 

Act  respecting  Rivers  and  Streams. 

Act  respecting  Mills  and  Mill  Dams. 


Extent  of 
Repeal. 


The  whole, 
except  section 
one  so  far  as 
it  relates  to 
the  persons 
who  may 
practice  in 
Courts  of  Ban¬ 
kruptcy  and 
Insolvency, 
the  second 
sub-section 
to  section  two, 
and  sections 
twenty-three 
and  twenty  - 
four. 

The  whole 
The  whole 

The  whole 
The  whole 
The  whole 

The  whole 
The  whole 
The  whole 
The  whole  ex¬ 
cept  section 
fifteen. 


An  Act  respecting  Joint  Stock  Companies  for  the  construction  of 

Roads  and  other  Works  in  Upper  Canada. 

An  Act  respecting  Joint  Stock  Companies  for  the  construction  ofPiers, 

Wharves,  Dry  Docks,  and  Harbours. 

An  Act  for  the  promotion  of  Agriculture  in  Upper  Canada. 

An  Act  respecting  Building  Societies. 

A.n  Act  respecting  the  Municipal  Institutions  of  L  pper  Canada. 

An  Act  to  regulate  Travelling  on  Public  Highways. 

An  Act  to  encourage  the  destroying  of  Wolves.  _ 

An  Act  respecting  the  University  of  Toronto,  University  College  and 
Upper  Canada  College  and  Royal  Grammar  School. 

An  Act  respecting  Separate  Schools. 

An  Act  respecting  Tithes  in  Upper  Canada.  .  . 

An  Act  respecting  companies  for  the  establishment  of  Cemeteries  in 

Upper  Canada.  .  , 

An  Act  respecting  conveyances  to  Trustees  for  Burial  places. 

An  Act  respecting  Marriages  in  Upper  Canada.  . 

An  Act  respecting  certain  separate  rights  of  property  of  Married 

An  Act  respecting  the  appointment  of  Guardians  and  the  Custody  of 
Infants. 

An  Act  respecting  Master  and  Servant. 

An  Act  respecting  Apprentices  and  Minors. 


The  whole 

The  whole 

The  whole 
The  whole 
The  whole 
The  whole 
The  whole 
The  whole 

The  whole 
The  whole 
The  whole 

The  whole 
The  whole 
The  whole 

The  whole 

The  whole 
The  whole  ex¬ 
cept  sections 
nine  and  ten. 
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SCHEDULE  OF  ACTS  REPEALED. 


Ph 

ci 

o 


TITLE  OF  ACT. 


77  An 

78  An 


81 

82 

83 

84 

85 

87 

88 


91 

92 

93 
101 
103 
304 

106 

111 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 

127 

128 


An 

An 

An 

An 

An 

An 

An 

An 


Act  respecting  the  action  of  Seduction  and  the  support  of  Illegi¬ 
timate  children. 

Act  respecting  remedies  for  and  against  Executors  and  Adminis 
trators,  and  respecting  the  limitation  of  certain  actions. 

Act  respecting  claims  to  Land  in  Upper  Canada  for  which  no 
Patents  have  issued. 

Act  to  prevent  trespasses  to  Public  and  Indian  lands. 

Act  respecting  Real  Property. 

Act  respecting  the  Assurance  of  Estates  Tail. 

Act  respecting  Dower. 

Act  respecting  the  conveyance  of  Real  Estate  by  Married  Women 
Act  respecting  Mortgages  of  Real  Estate. 

Act  respecting  the  Limitation  of  actions  and  suits  relating  to  Real 
Property  and  the  time  of  prescription  in  certain  cases. 

90  An  Act  respecting  the  Transfer  of  Real  Property  and  the  liability  of 
certain  interests  therein  to  execution. 

An  Act  respecting  Short  Forms  of  Conveyances. 

An  Act  respecting  Short  Forms  of  Leases. 

An  Act  respecting  the  Survey  of  Land  in  Upper  Canada. 

An  Act  respecting  Forgery  and  Perjury  in  certain  cases. 

An  Act  respecting  Slander  and  Libel. 

An  Act  to  prevent  the  profanation  of  the  Lord’s  Day 
Canada.  J 

An  Act  respecting  County  Attorneys. 

An  Act  respecting  Amendments  at  Trial. 

An  Act  respecting  Estreats. 

An  Act  respecting  the  Appropriation  of  Fines  in  certain  cases. 

An  ah '  respect,lng  Fees  of  Counsel  and  other  ministers  of  Justice. 

An  Act  respecting  the  Expenses  of  the  Administration  of  Justice  in 
Criminal  matters  m  Upper  Canada. 

An  Act  respecting  the  Expenditure  of  County  Funds  for  certain  pur¬ 
poses  within  Upper  Canada. 

An  Act  respecting  the  support  of  Insane  Destitute  persons. 

penalties0*1118  ^  C°StS  °f  levying  distresses  for  small  rents  and 

Al1  the  thfFetum  of  Convictions  and  Fines  by  Justices  of 

the  Peace  and  of  Fines  levied  by  Sheriffs 
An  Act  respecting  Inquests  by  Coroners 

tious* actions*  JUS*iCeS  °f  ^  PeaCe  and  °ther  officers  from  ™xa- 

An  wVr?60*?8  C°"rt  Rouses,  Gaols  and  Houses  of  Correction. 
Tracts.  n§  16  Administration  of  Justice  in  Unorganized 


Extent  of 
Repeal. 


m 


Upper 


The  whole 

The  whole 

The  whole 

The  whole 
The  whole 
The  whole 
The  whole 
The  whole 
The  whole 
The  whole  ex¬ 
cept  section 
twenty-six. 
The  whole 

The  whole 
The  Avhole 
The  whole 
Section  two 
The  whole 
The  whole 

The  whole 
The  whole 
The  whole 
The  whole 
The  whole 
The  whole 

The  whole 

The  whole 
The  whole 

The  whole 

The  whole 
The  whole 

The  whole 
The  whole 


23  VICT.— 1860. 


f  «-  ^Presentation  of  the  People 


The  whole 

The  whole 
The  whole 

The  whole 


Chapter. 


SCHEDULE  OF  ACTS  REPEALED. 


22?  7 


16 


An 


23 

24 

25 
29 
32 


An 

An 

An 

An 

An 


35  An 
39  An 


40  An 


42 


An 


43 

44 

45 

46 


An 

An 

An 

An 


47 

48 
53 


An 

An 

An 


54 


An 


TITLE  OF  ACT. 


Extent  of 


Repeal. 


Act  to  amend  the  Members  Indemnity  clauses  of  the  Act  forming 
chapter  three  of  the  Consolidated  Statutes  of  Canada. 

Act  respecting  the  Boards  of  Arts  and  Manufactures. 

Act  respecting  Foreign  Judgments  and  Decrees. 

Act  to  exempt  certain  articles  from  seizure  in  satisfaction  of  debts. 
Act  in  amendment  of  the  Railway  Act. 

Act  to  extend  to  Parish  and  Township  Municipalities  the  Acts 
authorizing  the  establishment  of  Joint  Stock  Gas  and  Water 
Companies. 

Act  to  extend  the  Act  respecting  kthe  investigation  of  Accidents 
by  Fire  to  the  country  parts. 

Act  to  amend  “  An  Act  respecting  the  Territorial  Division  of 
Upper  Canada.” 

Act  to  amend  the  Act  respecting  the  Representation  of  the  people 
in  the  Legislative  Assembly  and  “  An  Act  respecting  the  Terri¬ 
torial  Division  of  Upper  Canada.” 

Act  to  repeal  certain  provisions  of  the  Common  Law  Procedure 
Act. 

Act  to  extend  the  jurisdiction  of  the  County  Courts. 

Act  to  regulate  the  removal  of  causes  from  County  Courts. 

Act  to  amend  the  Law  of  Replevin  in  Upper  Canada. 

Act  to  amend  “  An  Act  respecting  the  Law  Society  of  Upper 
Canada.” 

Act  to  amend  ‘‘An  Act  respecting  Barristers-at-Law.  ” 

Act  to  amend  “An  Act  respecting  Attorneys-at-Law. ” 

Act  to  diminish  the  number  of  licenses  issued  for  the  sale  of  In¬ 
toxicating  Liquors  by  retail. 

Act  to  amend  chapter  forty-nine  of  the  Consolidated  Statutes  for 
Upper  Canada  respecting  Joint  Stock  Road  Companies. 


The  whole 

The  whole- 
The  whole 
The  whole 
The  whole 
The  whole, 
except  sec¬ 
tion  two. 

The  whole 

The  whole 

The  whole 


The  whole 

The  whole- 
The  whole 
The  whole 
The  whole 

The  whole 
The  whole 
The  whole 

The  whole 


24  YICT.— 1861. 


17 

18 

23 

24 
27 

33 

37 

39 

41 


An  Act  to  explain  and  amend  the  Railway  Act. 

The  Joint  Stock  Companies  General  Clauses  Consolidation  Act. 

An  Act  to  amend  chapter  fifty-four  of  the  Consolidated  Statutes  of 
Canada  intituled  “  An  Act  respecting  Incorporated  Banks.” 

An  Act  to  provide  for  the  more  general  adoption  of  the  practice  of 
Vaccination. 

An  Act  to  amend  the  Act  twenty -third  Victoria,  chapter  twenty-five 
and  chapter  eighty-five  of  the  Consolidated  Statutes  for  Lower 
Canada  as  respects  the  exemption  of  certain  articles  from  seizure. 

An  Act  to  amend  the  Act  respecting  the  investigation  into  Accidents 
by  Fire. 

An  Act  further  to  amend  the  Act  respecting  the  Municipal  Institu¬ 
tions  of  Upper  Canada. 

An  Act  to  extend  the  application  of  certain  sections  of  the  Act  re¬ 
specting  the  Municipal  Institutions  of  Upper  Canada. 

An  Act  to  repeal  the  Laws  relating  to  the  Registration  of  J udgments 
in  Upper  Canada. 


The  whole 
The  whole 
The  whole 

The  whole 

The  whole 

The  whole 
The  whole 
The  whole 
The  whole 


'2278 


SCHEDULE  OF  ACTS  REPEALED. 


Extent  of 

TITLE  OF  ACT. 

o3 

Repeal. 

o 

48 

An  Act  to  amend  the  Act  relating  to  Constables. 

The  whole 

49 

in  Act  respecting  Maps  or  Plans  of  Towns  or  Villages  in  Upper 

The  whole 

Canada. 

25  VICT.— 1862, 


6 

An  Act  to  amend  the  Act  respecting  the  Provincial  duty  on  Tavern 
Licenses. 

The  whole 

18 

An  Act  respecting  the  Court  of  Error  and  Appeal  in  Upper  Canada. 

The  whole 

19 

An  Act  to  repeal  the  Act  twenty-third  Victoria,  chapter  fifty,  and  to 
amend  “An  Act  respecting  the  Municipal  Institutions  of  Upper 
Canada”  so  far  as  relates  to  Recorders  Courts. 

The  ^-hole 

20 

An  Act  to  amend  the  law  relating  to  the  limitation  of  actions  and 
suits  in  Upper  Canada. 

The  whole 

23 

An  Act  to  amend  the  Act  respecting  the  Municipal  Institutions  of 
Upper  Canada  as  to  the  issue  of  Shop  and  Tavern  Licenses  in 
Cities. 

The  whole 

26  VICT.— 1863. 


4 

5 
9 

42 

44 

45 

46 


An 

An 

An 

An 

An 

An 

An 


Act  respecting  the  Sureties  of  Public  officers  on  the  separation  of 
United  Counties  and  Townships. 

Act  to  restore  to  Roman  Catholics  in  Upper  Canada  certain  rights 
in  respect  to  Separate  Schools. 

Act  to  remove  doubts  as  to  the  representation  in  the  Legislative 
Council  of  the  Townships  of  Osgoode  and  Gloucester  in  the 
County  of  Carleton. 

Act  to  amend  the  law  as  respects  persons  dying  in  any  Provincial 
Lunatic  Asylum. 

Act  to  amend  the  Consolidated  Act  of  Upper  Canada  intituled 
An  Act  respecting  Jurors  and  Juries.” 

Act  to  amend  the  Laws  of  Upper  Canada  affecting  Trade  and 
Commerce. 

Act  to  amend  chapter  forty-five  of  the  Consolidated  Statutes  for 
pert61"  ^anaC^a  resPect’ng  Mortgages  and  Sales  of  personal  pro- 


The  whole 
The  whole 
The  whole 

The  whole 
The  whole 
The  whole 
Section  one. 


27  VICT.— 1863. 


13 

14 

15 

16 


An  Act  respecting  the  Volunteer  Militia  Force. 

tn  Act  to  I?1!  S6  CA°“m°n  Law  Procedure  Act  of  Upper  Canada 
An  Act  resn^cW  ^  iA  County  Courts  in  Upper  Canada. 

V„i7diSS;sof  1“d  m,dei Ex“uti“ 

A"  MtWtSuV'n  |,rri"',lr’  of  the  *wo  hundred  and  seventy. 

section  of  the  Act  respecting  the  Municipal  Institutions  oi 


Section 

twenty. 

The  whole 
The  whole 
Section  one. 

The  whole 


Chapter. 


SCHEDULE  OF  ACTS  REPEALED. 


TITLE  OF  ACT. 


Extent  of 
Repeal. 


17 

18 

20 


An 

An 

An 


Upper  Canada  and  to  provide  for  the  Election  of  Councillors 
in  the  several  Townships  of  Upper  Canada  whenever  the  same 
may  be  divided  into  Electoral  Divisions  under  the  authority  of 
the  said  section. 

Act  to  enable  Municipal  Corporations  in  Upper  Canada  to  invest 
tlieir  surplus  Clergy  Reserve  money  for  Educational  purposes  in 
certain  securities,  and  to  legalize  such  investments  already  made 
and  for  other  purposes. 

Act  relative  to  Summary  Convictions  under  Municipal  By-laws 
in  Upper  Canada. 

Act  for  the  protection  of  Sheep  in  Upper  Canada. 


The  whole  ex¬ 
cept  section 
two. 

The  whole 
The  whole 


27-8  VTCT.— 1864. 


,  of  Fees  of  office,  dues 
Law  proceedings  and 


An  Act  for  the  collection,  by  means  of  Stamps 
and  duties  payable  to  the  Crown  upon 
Registrations. 

7  An  Act  to  authorize  the  acceptance  of  certain  incorporated  Companies 
as  Sureties  for  Public  officers. 

18  “  The  Temperance  Act  of  1864.” 

22  An  Act  to  amend  the  Act  respecting  the  practice  of  Physic,  Surgery 
and  the  Study  of  Anatomy. 

25  An  Act  to  amend  section  forty-one  of  chapter  twenty-four  of  the  Con¬ 

solidated  Statutes  for  Upper  Canada. 

26  An  Act  to  amend  the  Act  respecting  the  Surrogate  Courts. 

2C  An  Act  to  amend  chapter  nineteen  of  the  Consolidated  Statutes  for 
LTpper  Canada,  intituled  “  An  Act  respecting  Division  Courts.” 
28  An  Act  to  repeal  chapter  thirty-eight  of  the  Consolidated  Statutes  for 
Tipper  Canada,  intituled  “An  Act  respecting  the  office  of 
Sheriff,  and  to  make  further  provisions  respecting  the  said  office 

i  l  Upper  Canada.” 

20  An  Act  to  amend  the  third  section  of  the  eighty-eighth  chapter  of 
the  Consolidated  Statutes  for  Upper  Canada. 

31  An  Act  respecting  Short  Forms  of  Mortgages  in  Upper  Canada. 

33  An  Act  to  amend  the  Act  relating  to  the  C  urt  of  General  Quarter 

Sessions  of  the  Peace. 

34  An  Act  to  extend  the  jurisdiction  of  Police  Magistrates  in  Towns  in 

Upper  Canada. 

35  An  Act  relating  to  Justices  of  the  Peace  in  Quarter  Sessions  in  Pro-' 

visional  Judicial  Districts  in  Upper  Canada. 

36  An  Act  to  compel  Informers  suing  for  Penalties  in  certain  cases  to 

give  security  for  costs. *  1 

37  An  Act  to  amend  chapter  fifty-four  of  the  Consolidated  Statutes  for; 

Upper  Canada,  intituled  “  An  Act  respecting  the  Municipal  In¬ 
stitutions  of  Upper  Canada.” 


The  whole 

The  whole 

The  whole 
The  whole 

The  whole 

The  whole 
The  whole 

The  whole 

The  whole 

The  whole 
The  whole 

The  whole 

The  whole 

The  whole 

The  whole 
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SCHEDULE  OF  ACTS  REPEALED, 


28  VICT.— 1865. 


J  Chapter. 

TITLE  OF  ACT. 

Extent  of 

Repeal. 

8 

An  Act  to  define  the  right  of  property  in  Swarms  of  Bees,  and  to 
exempt  them  from  seizure  in  certain  cases. 

The  whole 

17 

An  Act  to  amend  the  Consolidated  Statute  respecting  the  Court  of 
Chancery. 

The  whole 

18 

An  Act  to  improve  the  proceedings  in  Prohibition  and  on  Writs  of 
Mandamus  in  Upper  Canada. 

The  whole 

19 

An  Act  to  amend  and  extend  the  provisions  of  chapter  thirty  of  the 
Consolidated  Statutes  for  Upper  Canada,  intituled  “An  Act  re¬ 
specting  Interpleading.” 

The  whole 

21 

An  Act  to  amend  the  Act  respecting  Attorneys. 

The  whole 

22 

An  Act  for  the  punishment  of  persons  selling  Liquor  without  License, 
and  for  other  purposes  mentioned  therein. 

The  whole 

29  VICT.— 1865. 


1 

12 

16 

17 

19 

22, 

24 

25 

27 

28 

30 

31 

32 

33 

36 

38 

40 


An  Act.  to  amend  the  Act  intituled  ‘ '  An  Act  containing  special  pro 
visions  concerning  both  Houses  of  Parliament.” 

An  Act  in  reference  to  the  Qualification  of  Justices  of  the  Peace. 

An  Act  to  enable  Aliens  to  transmit  and  take  real  property  in  this 
Province  by  descent. 

An  Act  to  secure  to  Wives  and  Children  the  benefit  of  Assurances 
on  the  Lives  of  their  Husbands  and  Parents. 

An  Act  granting  additional  facilities  in  Commercial  Transactions. 

An  Act  to  authorize  the  formation  of  Companies  or  Co-operative 
Associations  for  the  purpose  of  carrying  on  in  common  any  trade 
or  business. 

An  Act  respecting  Registrars,  Registry  Offices,  and  the  Registration 
ol  instruments  relating  to  Lands  in  Upper  Canada. 

An  Act  for  Quieting  Titles  to  Real  Estate  in  Upper  Canada. 

An  Act  to  amend  the  Act  respecting  Short  Forms  of  Mortgages  in 
Upper  Canada.  r  n 

An  Act  to  amend  the  Law  of  Property  and  Trusts  in  Upper  Canada. 
Al1  Courts  ”mend  the  Act  mtituled  “An  Act  respecting  County 

An  Act  to  amend  chapter  nineteen  of  the  Consolidate  Statutes  for 
a  \  pper  Canada  respecting  the  Division  Courts. 

An  w  +  °  regU¥®. th®  costs  of  Arbitrations  in  Upper  Canada. 

UuneraraendiCha?+teir  ?eYentWfive  °f  the  Consolidated  Statutes  for 
An  AetTn  «  a  df’ llAltuled  An  Act  respecting  Master  and  Servant.” 

Joint  an/n  nd-the  Provisions  of  the  Act  respecting 

An  A^  i  ^  (J<-mTynies  in  Upper  Canada. 

Build  incr  U1f lei-  rilorAAons  for  the  management  of  Permanent 
.Bunding  Societies  in  Upper  Canada. 

An  Act  to  prevent  the  spreading  of  Canada  Thistles. 


The  whole 

The  whole  ex¬ 
cept  section 
two. 

The  whole 

The  whole 

The  whole 
The  whole 


The  whole 

The  whole 
The  whole 

The  whole 
The  whole 

The  whole 

The  whole 
The  whole 

The  whole 

The  whole 

The  whole 


Chapter. 


SCHEDULE  OF  ACTS  REPEALED. 
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29-30  YICT.— 1866. 


TITLE  OF  ACT. 


21 


22 

39 

40 

41 

42 

43 

45 

46 

47 

48 


49 


An  Act  to  amend  the  Act  twenty-ninth  Victoria,  chapter  seven,  re¬ 
specting  Works  connected  with  the  Defence  of  the  Province. 

An  Act  to  regulate  the  means  of  egress  from  Public  Buildings. 

An  Act  respecting  the  hearing  of  causes  in  the  Court  of  Chancery 
for  Upper  Canada. 

An  Act  to  amend  an  Act  respecting  the  Superior  Courts  of  Civil  and 
Criminal  Jurisdiction  in  Upper  Canada. 

An  Act  to  amend  the  Law  of  Crown  and  Criminal  Procedure  and 
Evidence  at  the  Trial  in  Upper  Canada. 

An  Act  to  amend  the  Common  Law  Procedure  Act  of  Upper  Canada. 
An  Act  to  amend  the  Law  of  Upper  Canada  relating  to  Crown 
Debtors. 

An  Act  for  more  effectually  securing  the  Liberty  of  the  Subject. 

An  Act  to  amend  the  Law  in  respect  of  View  by  Jurors  in  Upper 
Canada. 

An  Act  to  amend  the  Law  respecting  the  appointment  of  Recorders 
in  Upper  Canada. 

An  Act  to  amend  chapter  one  hundred  and  twenty-eight  of  the  Con¬ 
solidated  Statutes  for  Upper  Canada,  intituled  ‘  ‘  An  Act  respect¬ 
ing  the  Administration  of  Justice  in  Unorganized  Tracts.”' 

„  An  Act  to  amend  the  Law  respecting  Attorneys-at-Law. 

51'An  Act  respecting  the  Municipal  Institutions  of  Upper  Canada. 

52  An  Act  to  amend  the  Act  of  the  present  Session,  intituled  “  An 
respecting  the  Municipal  Institutions  of  Upper  Canada.” 


Act 


Extent  oe 
Repeal . 

The  whole 

The  whole 
The  whole 

The  whole 

The  whole 

The  whole 
The  whole 

The  whole 
The  whole 

The  whole 

The  whole 


The  whole 
The  whole 
The  whole 


ACTS  OF  ONTARIO. 

31  YICT.— 1867-8. 


1  An 


An 

An 

An 


An 


Act  respecting  the  Statutes.  . 

Act  respecting  the  office  of  Speaker  of  the  Legislative  Assembly. 

Act  to  establish  a  Consolidated  Revenue  Fund  for  the  Province 

A.ct  to  repeal  chapter  thirtec  n  of  the  Consolidated  Statutes  of 
Canada  so  far  as  the  same  relates  to  Ontario  ;  to  authorize  the 
publication  of  an  Ontario  Gazette  and  to  make  provision  for  in¬ 
quiries  concerning  public  matters  and  official  notices. 

Act  to  repeal  chapter  one  hundred  and  ten  of  the  Consolidated 
Statutes  of  the  late  Province  of  Canada  intituled  “  An  Act  res¬ 
pecting  Inspectors'of  Public  Asylums,  Hospitals,  the  Provincial 
Penitentiary  of  Canada  and  of  all  Common  Gaols  and  other 
Prisons,”  so  far  as  relates  to  the  Public  Asylums,  Hospitals, 
Common  Gaols,  Reformatory  and  other  Prisons,  except  the 
Provincial  Penitentiary,  in  this  Province,  and  to  the  Inspector  of 
such  Public  Asylums,  Hospitals,  Common  Gaols,  Reformatory 
and  other  Prisons. 


The  whole 
The  whole 
The  whole 

The  whole 


The  whole 


2282 


SCHEDULE  OF  ACTS  REPEALED. 


8  An  Act  to  secure  Free  Grants  and  Homesteads  to  actual  settlers  on 
the  Public  Lands. 

9  An  Act  respecting  Voluntary  Conveyances. 

10  An  Act  to  amend  the  Act  29th  Vic.  cap.  24  entituled  “  An  Act  res¬ 
pecting  Registrars,  Registry  Offices,  and  the  Registration  of  In¬ 
struments  relating  to  Lands  in  Upper  Canada. 

11  An  Act  to  remove  doubts  as  to  the  authority  of  certain  Commissioners 
to  take  Affidavits  and  Bail. 

12  An  Act  for  the  better  protection  of  Game  in  the  Province  of  Ontario. 
18  An  Act  respecting  the  appointment  of  Magistrates  and  Coroners. 

20  The  Registration  of  Titles  (Ontario)  Act. 


21  The  Prison  and  Asylum  Inspection  Act,  1868. 
23  The  Attorneys  Act,  1868. 


24 

25 

26 

27 

28 
29 


30 

31 

33 

34 

35 

36 


37 


An  Act  to  amend  the  Common  Law  Procedure  Act. 

An  Act  as  to  Executions  against  Goods  and  Lands. 

An  Act  respecting  ©verholding  Tenants. 

The  Purchases  of  Reversions  Act,  1868. 

The  Auctions  A>f  Estates  Act,  1868. 

An  Act  for  the  encouragement  of  Agriculture,  Horticulture,  l  rts 
and  Manufactures. 

An  Act  to  amend  the  Municipal  Institutions  Act,  of  Upper  Canada, 
twenty-nine  and  thirty  Victoria,  chapters  fifty-one  and  fifty-two. 
An  Act  to  amend  the  Acts  respecting  Joint  Stock  Companies  for  the 
construction  of  Roads  and  other  Works  in  Upper  Canada. 

An  Act  to  protect  Butter  and  Cheese  Manufacturers. 

An  Act  to  authorize  ami  regulate  the  use  of  Traction  Engines  on 
Highways. 

'An  Act  to  provide  for  the  organization  of  the  Territorial  District  of 
Muskoka. 

An  Act  to  impose  a  tax  upon  all  patented  lands  situate  in  the  Pro¬ 
visional  District  of  Algoma,  and  to  provide  means  for  the  collec¬ 
tion  thereof. 

An  Act  respecting  Dentistry. 


Extent  of 
Repeal. 

The  whole 

The  whole 
The  whole 

The  whole 

The  whole 
The  whole 
The  whole  ex¬ 
cept  section 
fifty-five. 

The  whole 
The  whole 
except  sec¬ 
tions  three, 
four  and  five. 
The  whole 
The  whole 
The  whole 
The  whole 
The  whole 
The  whole 

The  whole 

The  whole 

The  whole 
The  whole 

The  whole 

The  whole 

The  whole 


32  VICT.— 1868-9. 


8 


An  Act  for  continuing  the  Legislative  Assembly  of  Ontario  in  case  of 
the  demise  of  the  Crown. 

An  Act  to  secure  the  Independence  of  the  Legislative  Assembly, 
n  Act  to  provide  for  Oaths  to  Witnesses  being  administered  in  cer- 
tain  cases  for  the  purposes  of  the  Legislative  Assembly. 

Lhe  Law  Reform  Act  of  1868. 

^  fm.  tv,  a'tU1  4'le  *aw  °fp°wer,  and  to  regulate  proceedings  in  actions 
for  the  recovery  of  Dower  in  Upper  Canada. 

An  Act  to  amend  the  law  of  Wills. 

’,  A“  U'in"IUL!  ?¥, Eef“tr  7  Act.'  and  to  further  provide>  to  the 


The  whole 

The  whole 
The  whole 

The  whole  ex¬ 
cept  section 
twenty-four 
The  whole 

The  whole 
The  whole 


Chapter. 


SCHEDULE  OF  ACTS  REPEALED. 
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10 1  An  Act  to  make  better  provision  for  dealing  by  Executors  and  Ad¬ 
ministrators  with  Mortgages.  , 

11  An  Act  to  amend  chapter  one  hundred  and  nineteen  of  the  Consol¬ 
idated  Statutes  for  Upper  Canada,  so  far  as  it  relates  to  h  ees  to 

12  An  Act  to  amend  chapter  twelve  of  the  Statutes  of  Ontario,  entitled 
< £  An  Act  for  the  better  protection  of  Game  m  the  Province  oi 

Ontario.”  . 

18  An  Act  to  amend  the  Law  as  to  Costs  in  suits  for  Alimony. 

19  An  Act  further  to  amend  the  Act  chapter  thirty-five  of  the  Con¬ 

solidated  Statutes  for  Upper  Canada,  entitled  An  Act  respect¬ 
ing  Attorneys  at  Law.”  .  ,  ,  1QM 

An  Act  to  amend  the  Free  Grants  and  Homesteads  Act  of  1868. 

An  Act  respecting  Elections  of  Members  of  the  Legislative  Assembly. 
An  Act  to  amend  chapter  fifteen  of  the  Consolidated  Statutes  of 
Upper  Canada,  entitled  “  An  Act  respecting  County  Courts. 

An  Act  to  amend  the  Acts  respecting  Division  Courts. 

An  Act  respecting  the  Court  of  Error  and  Appeal  in  the  Province  o 

An  ActC.  amend  the  Act  passed  in  the  twenty-seventh  and  twenty- 
eighth  Victoria,  chapter  twenty-eight,  entitled  An  Act  inspect¬ 
ing  the  office  of  Sheriff,  and  to  make  further  provision  respect¬ 
ing  the  said  office.”  ,  . 

An  Act  to  repeal  and  amend  certain  Acts  and  enactments  heiein 

mentioned . 


20 

21 

22 

23 

24 

25 


27 


28 

29 

31 

33 

34 

36 

37 

38 

40 

41 


42 


43 

44 

47 


49 


An  Act  respecting  the  Public  Works  of  Ontario. 

An  Act  respecting  the  security  to  be  given  by  ofhceis  of  Ontario. 

An  Act  to  amend  the  Act  imposing  a  Tax  on  Dogs,  and  for  the  pio- 

An  Act  respecting  the  Partition  and  Sale  of  Real  Estate  m  the  Pro¬ 
vince  of  Ontario. 

An  Act  relative  to  Mining. 

The  Assessment  Act  of  1869.  '  , 

An  Act  to  confer  certain  powers  on  Trustees  and  Executors. 

An  Act  to  amend  the  Act  entitled  “  An  Act  respecting  the  Survey 
of  lands  in  Upper  Canada,”  now  the  Province  of  Ontano. 

An  Act  to  exempt  certain  articles  from  loll.  .  . -i-i  -1 

An  Act  to  amendthe  Act  chapter  forty,  twenty-nine  Victoria  ei^ d  t 

«  An  Act  to  prevent  the  spreading  of  Canada  Thistles  in  Uppei 

An  ACcTtaodaamend  an  Act  of  the  late  Province  of  Canada,  entitled 

office,  Due s^ °an d^  D  u  ties  "payable  tTthe  Crown  upon  Law  pro- 

An  Act' tnamend  tlm' Municipal  Institutions  Act  ^ Upper 

An  Act  to  amend  the  Act  respecting  Common  Schools  Uppe 

Canada,  thirty-one  Victoria,  chapter  twenty-nine, 

'  n  entitled  “  An  Act  for  the  encouragement  of  Agriculture,  Horti¬ 
culture,  Arts  and  Manufactures.  ,1  Territorial  Dis- 

An  Act  to  make  further  provisions  relating  to  the  Territorial 
trict  of  Muskoka. 


Extent  of 
Repeal. 

The  whole 
The  whole 

The  whole 


The  whole 
The  whole 


The  whole 
The  whole 
The  whole 

The  whole 
The  whole 

The  whole 


The  whole  ex¬ 
cept  sections 
six  and  seven 
The  whole 
The  whole 
The  whole 


The  whole 

The  whole 
The  whole 
The  whole 
The  whole 

The  whole 
The  whole 


The  whole 

The  whole 
The  whole 

The  whole 
The  whole 
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SCHEDULE  OF  ACTS  REPEALED. 


CD 

TITLE  OF  ACT. 

Extent  of 

P4 

O 

Reppax. 

33  VICT.  1869. 


(6 


The  Members  Indemnity  Act. 

An  Act  to  amend  an  Act  passed  in  the  Session  held  in  the  thirty- 
second  year  of  the  reign  of  Her  Majesty,  intituled  “  An  Act  re¬ 
specting  elections  of  Members  of  the  Legislative  Assembly.” 

An  Act  to  remunerate  certain  Members  of  the  Court  of  Error  and 
Appeal. 

An  Act  respecting  the  appointment  of  Notaries  Public. 


'  An  A?m£°  Tiake  lurJ.ther  Provisions  for  carrying  out  the  Act,  intituled 
The  Law  Reform  Act  of  1868,”  and  to  regulate  proceedings 
on  Writs  of  Error  and  Certiorari. 


8 


An  Act  to  amend  sub-sections  two  and  three  of  section  nine,  of  the 
Act  passed  in  the  thirty-second  year  of  Her  Majesty  Queen 
7^°™’  chaptered  mx,  entitled  “The  Law  Reform  Act  of 
1868,  and  to  repeal  section  two  of  chapter  one  hundred  and 
.  ijeniy-on®  of  the  Consolidated  Statutes  for  Upper  Canada. 
An  Act  respecting  Law  Fees  and  Trust  Funds. 


10  An  Act  to  remunerate  Sheriffs,  Clerks  of  the  Peace,  and  County  At 
torneys,  for  services  rendered  in  the  County  Judges’  Criminal 


11 

12 


13 

14 

15 


16 


18 

19 

20 


23 


An  Act  tnT  T  pr°,Ct?duJgs  111  Judges’  Chambers  at  Common  Law 
A  cnni  amend  an  Act  passed  in  the  Session  held  in  the  thirty-se- 

Sltoiifj!6  rfei£n  ofpHer  Majesty,  intituled  “An  Act  to  amend 
iSwf  u  A  f  ,1C  GonsohtJfted  Statutes  of  Upper  Canada 
intituled  An  Act  respecting  County  Courts.” 

An  tct  i°  aulenCt  the  Iaw  Gf  Evidence  in  Civil  causes. 

dtcSrS  sss  make  a  Solemn  Affir"“tiOT' 

n  11?c6«nCZ,0ilSUib'S0Cti01]  0ne  of  section  one  hundred  and  fifty-five 
ada  resDectino^T  °ne  °f  Consolidated  Statutes  of  Uppe/can- 
inlieu  thereof  U’°rS  “  and  t0  make  °ther  ^visions 

Z  Hr  thirty-0M  ot  *,ie 

An  AlmfiSrators1!6  ^  r"Spectin^  the  P0™*s  of  Executors  and 

PegfstratioToTc  rf*ating  to  Bills  of  Lading. 

21  f  GoPartnerships  Act,  1869  g 

ftojnnoeaf  Canada,  passed 

Act  to  secure  to  wives  and  ch^?H  8  TSU’  entitled  “  An 

the  lives  of  theieZXlti^: 

An  Act  concerning  Sheriff’s  Sales  for  Taxes. 


on 


The  whole 


The  whole 

The  whole 
except  section 
three. 

The  whole 


The  whole 


The  whole  ex¬ 
cept  section 
three. 

The  whole 


The  whole 
The  whole 


The  whole 
The  whole 

The  whole 


The  whole 
The  whole 

The  whole 

The  whole 
The  whole 
The  whole 


The  whole 
except  sec¬ 
tions  one, two, 
three  and 
four. 


SCHEDULE  OF  ACTS  REPEALED. 
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TITLE  OF  ACT. 


Parry  Sound. 


~  i-unpracu  uLiy-oiio,  passed  in  tne  Session 

held  m  the  twenty-ninth  and  thirtieth  years  of  the  reign  of  Her 
Majesty ;  the  Act  of  the  Province  of  Ontario  chaptered  thirty  ; 
and  the  Act  of  the  said  Province  chaptered  forty-three,  passed 
in  the  thirty-second  year  of  Her  Majesty’s  reign. 

Act  to  amend  chapter  thirty-six  of  the  Statutes  of  Ontario,  en¬ 
titled  An  Act  to  amend  and  consolidate  the  Law  respecting  the 
Assessment  of  Property  in  the  Province  of  Ontario,”  passed  in 
the  thirty-second  year  of  the  reign  of  Her  Majesty. 


Extent  of 
Repeal. 

The  whole 

The  whole 
The  whole 


The  whole 


34  VICT.— 1870-1. 


6 

8 

9 

10 


An  Act  in  Aid  of  Railways. 

The  Controverted  Elections  Act  of  1871. 

An  Act  to  provide  for  the  organization  of  the  Territorial  District  of 
Thunder  Bay. 

5  An  Act  to  encourage  settlement  in  the  Free  Grant  Territory. 

*  An  Act  relative  to  unpatented  Lands  sold  for  Taxes. 

An  Act  to  alter  the  names  of  the  Superior  Courts  in  Ontario. 

An  Act  to  facilitate  the  business  of  the  Superior  Courts. 

An  Act  respecting  the  Court  of  Chancery. 


11 


12 

14 

15 

16 

17 

18 

19 

20 
21 

23 

24 


An  Act  to  amend  the  Act  intituled  “  Ah  Act  respecting  the  Court  of 
Error  and  Appeal,”  and  to  amend  the  Act  intituled  “  An  Act  for 
Quieting  Titles  to  real  estate  in  Upper  Canada.” 

An  Act  to  amend  the  Act  to  regulate  the  Procedure  of  the  Superior 
Courts  of  Common  Law  and  of  the  County  Courts. 

An  Act  respecting  Affidavits,  Declarations,  and  Affirmations  made  out 
of  the  Province  of  Ontario  for  use  therein. 

An  Act  to  make  the  Members  of  the  Law  Society  of  Ontario  elective 
by  the  Bar  thereof. 

An  Act  respecting  Commissioners  of  Police. 

An  Act  to  provide  for  the  establishment  and  government  of  a  Cei 
tral  Prison  for  the  Province  of  Ontario. 

An  Act  respecting  Asylums  for  the  Insane. 

An  Act  relative  to  Government  Road  allowances,  and  granting  ot 
Crown  Timber  Licenses  therefor. 

An  Act  relative  to  arrears  due  upon  Crown  Clergy  and  Grammar 
School  lands,  sold  previously  to  1st  July,  1867. 

An  Act  to  facilitate  the  establishment  of  Public  Fairs,  and  to  provide 
for  the  regulation  thereof. 

An  Act  to  amend  the  Agricultural  and  Arts  Act. 

An  Act  to  amend  chapter  eighty-five  of  the  Consolidated  Statutes 
for  Upper  Canada,  intituled  “  An  Act  respecting  the  Conveyance 
of  Real  Estate  by  Married  Women,”  and  the  Act  passed  in  the 
thirty-second  year  of  Her  Majesty,  chaptered  nine,  intituled 
“  An  Act  to  amend  the  Registry  Act,  and  to  further  provide  as 
to  Certificates  of  Married  Women,  touching  their  consent  as  to 
the  Execution  of  Deeds  of  Conveyance.” 

25|An  Act  respecting  the  establishment  of  Registry  Offices  in  Ridings, 

I  and  to  amend  the  Registration  of  Titles  (Ontario)  Act. 

145 


The  whole 
The  whole 
The  whole 

The  whole 
The  whole 
The  whole 
The  whole 
The  whole 
except  section 
nine. 

The  whole 


The  whole 

The  whole 

The  whole 

The  whole 
The  whole 

The  whole 
The  whole 

The  whole 

The  whole 

The  whole 
The  whole 


The  whole 


Chapter. 
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SCHEDULE  OF  ACTS  REPEALED. 


TITLE  OF  ACT 


26 

28 

29 

30 

31 


34 

35 


An 


An  Act  to  amend  the  Act  intituled  “  An  Act  respecting  Registrars 
Registry  Offices  and  the  Registration  of  Instruments  relating  to 

lands  in  Ontario.”  „  .  .  ,, 

Act  to  amend  the  Assessment  Act  of  Ontario,  passed  m  the 
thirty-second  year  of  the  reign  of  Her  Majesty,  chaptered 

An  AcUto  amend  the  Act  passed  in  the  thirty-second  year  of  Her 
Majesty,  chaptered  six,  and  to  alter  the  times  for  Auditing 
County  Accounts  by  the  Board  of  Audit. 

An  Act  to  amend  the  Act  intituled  “  An  Act  respecting  the  Muni¬ 
cipal  Institutions  of  Upper  Canada.” 

An  Act  to  encourage  the  planting  of  Trees  upon  the  Highways  m 
this  Province,  and  to  give  a  right  of  property  m  such  trees 
to  the  owners  of  the  soil  adjacent  to  such  Highways. 

The  Pharmacy  Act  of  1871.  . 

An  Act  to  amend  the  Act  passed  in  the  thirty-first  year  of  the  reign 
of  Her  Majesty,  chaptered  twelve,  intituled  “  An  Act  for  the 
better  Protection  of  Game  in  the  Province  of  Ontario.’ 


Extent  of 
Repeal. 


The  whole 

The  whole 

The  whole 

The  whole 
The  whole 

The  whole 
The  whole 


35  VICT.— 1871-2. 

2 

.\n  Act  to  make  further  provision  touching  the  Election  of  Members 
to  the  Legislative  Assembly. 

The  whole 

3 

An  Act  further  to  secure  the  Independence  of  the  Legislative  As¬ 
sembly. 

The  whole 

4 

An  Act  to  render  Members  of  the  Rouse  of  Commons  ineligible  as 
Members  of  the  Legislative  Assembly  of  Ontario. 

The  whole 

5 

An  Act  to  allow  matters  to  be  proved  under  oath  for  the  purposes  of 
the  Legislative  Assembly. 

The  whole 

6 

An  Act  respecting  the  Law  Society  of  Ontario. 

The  whole 

7 

An  Act  to  amend  the  Act  respecting  County  Attorneys. 

The  whole 

8 

An  Act  to  empower  all  persons  to  appear  on  behalf  of  others  in  the 
Division  Courts  in  the  Province  of  Ontario. 

The  whole 

9 

An  Act  to  amend  an  Act  passed  in  the  thirty-seoorK  year  of  the  reign 
of  Her  Majesty,  and  chaptered  twenty-tv,  o,  respecting  County 
Courts. 

The  whole 

10 

An  Act  to  amend  the  Act  of  the  Province  of  Ontario,  respecting  the 
Superior  and  County  Courts,  passed  in  the  thirty-fourth  year  of 
Her  Majesty’s  reign,  and  chaptered  twelve,  and  to  declare  the 
true  meaning  of  section  sixteen  of  the  said  Act. 

The  whole 

11 

An  Act  to  declare  the  true  construction  of  the  Act  passed  in  the 
thirteenth  year  of  the  reign  of  Queen  Elizabeth,  and  chaptered 
five,  and  intituled  “  An  Act  against  fraudulent  Deeds,  Aliena¬ 
tions,  &c.” 

The  whole 

12 

An  Act  to  make  Debts  and  Choses  in  Aciion  assignable  at  Law. 

The  whole 

13 

An  Act  to  provide  for  the  institution  of  suits  against  the  Crown  by 
Petition  of  Right,  and  respecting  procedure  in  Crown  suits. 

The  whole 

14 

An  Act  to  amend  the  Law  respecting  the  issue  of  the  Prerogative 
Writ  of  Mandamus. 

The  whole 

15 

An  Act  further  to  amend  the  Law  relating  to  Property  and  Trusts. 

The  whole 

16 

An  Act  to  extend  the  Rights  of  Property  of  Married  Women. 

The  whole 

17 

An  Act  to  amend  the  Act  respecting  Apprentices  and  Minors. 

The  whole 

18 

An  Act  to  further  provide  for  the  Registration  of  Copartnerships 
and  of  other  Business  Firms. 

The  whole 

Chapter. 


SCHEDULE  OF  ACTS  REPEALED. 
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TITLE  OF  ACT. 


22 

23 

I 

24 

25 


27 

28 


on  f11  fCt  t0  amend  “  The  Law  Reform  Act  of  1868.” 

20  An  Act  to  make  provision  for  payment  of  Law  Fees  in  Territorial 
and  Judicial  Districts,  by  means  of  Stamps,  and  to  amend  the 
Act  respecting  Law  Fees  and  Trust  Funds. 

An  Act  to  provide  for  the  remission  of  sums  due  to  the  Crown  by 
Settlers  in  certain  Free  Grant  Townships. 

An  Act  relative  to  Arrears  due  upon  Common  School  Lands  sold 
previously  to  1st  July,  1867. 

Al1  ^ilwayaFuncirtller  pr0vision  tollclling  the  Appropriation  of  the 

An  Act  to  make  further  provision  in  Aid  of  Railways. 

An  Act  to  enable  certain  Railway  Companies  to  provide  the  neces 
sary  accommodations  for  traffic  over  their  Railways,  and  to 
amend  the  Railway  Act  of  the  late  Province  of  Canada. 

An  Act  to  amend  the  Law  as  to  the  Fees  of  Registrars. 

"  11  an^nd  an  Act  intituled  “An  Act  respecting  the  establish¬ 

ment-  of  Registry  Offices  in  Ridings,  and  to  amend  ‘The  Regis¬ 
tration  of  Titles  (Ontario)  Act.  ’  ” 

An  Act  to  amend  chapter  twenty  of  the  Acts  passed  in  the  thirty- 
hrst  year  of  Her  Majesty’s  reign,  intituled  “An  Act  respecting 
Registrars,  Registry  Offices,  and  the  Registration  of  Instruments 
relating  to  Lands  in  Ontario.” 

An  Act  to  amend  chapter  seventy-seven  of  the  Consolidated  Statutes 
of  Canada,  intituled  “  An  Act  respecting  Land  Surveyors  and 
the  Survey  of  Lands.  ” 

An  Act  to  amend  an  Act  of  the  Province  of  Ontario,  intituled  “An 
Act  to  amend  the  Agricultural  and  Arts  Act.” 

An  Act  to  amend  the  Acts  respecting  Joint  Stock  Road  Companies 
for  the  Construction  of  Roads  and  other  Works. 

An  Act  to  amend  the  Act  intituled  “An  Act  respecting  Dentistry. 

An  Act  for  the  Prevention  of  Corrupt  Practices  at  Municipal  Elec¬ 
tions. 

An  Act  to  establish  Municipal  Institutions  in  the  Districts  of  Parry 
Sound,  Muskoka,  Nipissing,  and  Thunder  Bay. 

An  Act  to  consolidate  and  amend  the  Laws  for  Protection  of  Game 
and  Fur-bearing  Animals  in  Ontario. 

An  Act  to  provide  for  the  Filling  up  of  or  otherwise  Shutting  off  the 
Water  flowing  into  Abandoned  Oil  Wells. 

An  Act  to  amend  the  Municipal  Institutions  Act  of  Upper  Canada, 
so  far  as  the  same  relates  to  the  Corporation  of  the  Citv  of 
Toronto. 

An  Act  to  amend  an  Act  respecting  Companies  for  the  establishment 
of  Cemeteries  in  Upper  Canada. 


33 

34 

36 

37 

38 


77 


Extent  of 
Repeal. 

The  whole 
Sections  one 
and  two 

The  whole 

The  whole 

The  whole 

The  whole 
The  whole 


The  whole 
The  whole 


The  whole 

The  whole 

The  whole 

The  whole 

The  whole 
The  whole 

The  whole 

The  whole 

The  whole 

The  whole 

The  whole 


36  VICT.— 1873. 


2 

3 

4 
,5 


An  Act  to  amend  the  Law  respecting  Elections  of  Members  of  the 
Legislative  Assembly,  and  respecting  the  Trial  of  such  Elections. 
An  Act  respecting  the  Appointment  of  Queen’s  Counsel. 

An  Act  to  regulate  the  Precedence  of  the  Bar  of  Ontario. 

An  Act  respecting  Commissioners  for  taking  Affidavits. 


The  whole 

The  whole 
The  whole 
The  whole 
except  section 
two. 


Chapter. 
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SCHEDULE  OF  ACTS  .REPEALED. 


TITLE  OF  ACT. 


in 


An  Act  respecting  Official  Securities  and  the  Registration  of  Instru¬ 
ments  creatine:  Obligations  to  the  Crown. 

An  Act  further  toamend  the  Act  intituled  “  An  Act  respecting  the 

An  Act  for  the^Better  Administration  of  Justice  in  the  Courts  of 

Ontario.  .  .  ,  „ 

An  Act  to  amend  “  The  Common  Law  Procedure  Act. 

An  Act  to  amend  the  Law  of  Evidence.  T  u.  a 

An  Act  to  Facilitate  the  Proof  of  Telegraph  Messages,  Letters,  and 

other  Written  Instruments.  ,  , 

An  Act  with  reference  to  Evidence  and  Witnesses  before  Arbitrators. 
An  Act  to  amend  the  Upper  Canada  Jurors’  Act,  so  as  to  provide  for 

the  Payment  of  Special  Jurors.  .  Tt  t  <•  a  j  a  l- 

An  Act  to  provide  for  the  Recovery  of  Costs  m  Undefended  Actions 

of  Ejectment.  _  _ 

An  Act  to  amend  the  Law  respecting  Stamps  on  Law  Proceedings 

and  Registrations. 

An  Act  to  amend  the  Act  respecting  Partition  of  Real  Estate. 

An  Act  to  further  amend  the  “Registration  of  Titles  (Ontario)  Act. 
An  Act  toFacilitate  theConveyance  of  RealEstate  by  Married  Women. 
An  Act  further  to  amend  the  Act  intituled  “  An  Act  to  secure  to 
Wives  and  Children  the  benefit  of  Assurances  on  the  Lives  of 
their  Husbands  and  Parents.” 

An  Act  to  consolidate  and  amend  the  Law  as  to  \\  ills. 

An  Act  respecting  the  Administration  of  Estates  of  Intestates 
which  the  Crown  is  interested. 

An  Act  for  the  Protection  of  Persons  Improving  Land  under  a  Mis 
take  of  Title. 

An  Act  to  amend  the  Acts  respecting  the  Registration  of  Copartner¬ 
ships,  and  of  other  Business  Firms. 

An  Act  to  amend  the  Act  respecting  Master  and  Servant. 

An  Act  to  Facilitate  Agreements  between  Masters  and  Workmen  for 
Participation  in  Profits. 

An  Act  to  Facilitate  the  Adjustment  of  Disputes  between  Masters 
and  Workmen. 

An  Act  to  establish  Liens  in  favour  of  Mechanics. 

An  Act  respecting  the  University  of  Toronto. 

An  Act  to  establish  a  School  of  Practical  Science. 

An  Act  to  make  further  provision  as  to  the  Custody  of  Insane 
Persons. 

An  Act  respecting  Institutions  for  the  Education  and  Instruction  of 
the  Deaf  and  Dumb  and  the  Blind  in  the  Province  of  Ontario. 
An  Act  to  provide  for  the  incorporation  of  Immigration  Aid  Societies 
in  the  Province  of  Ontario. 

An  Act  to  amend  the  Agricultural  and  Arts  Act. 

An  Act  further  to  amend  the  Agricultural  and  Arts  Act. 

An  Act  to  authorize  a  further  expenditure  of  Public  Money  for 
Drainage  Works. 

An  Act  to  authorize  the  investment  of  certain  Moneys  in  Debentures 
to  be  issued  for  the  construction  of  Drainage  Works  by  Munici¬ 
palities. 

An  Act  for  the  improvement  of  Water  Privileges. 

An  Act  to  amend  the  Act  passed  in  the  thirty-first  year  of  the  reign 
of  Her  Majesty  Queen  Victoria,  chaptered  thirty-one,  in  refer¬ 
ence  to  Joint  Stock  Road  Companies. 

42jAn  Act  further  to  amend  the  Act  passed  in  the  thirty-first  year  of 
Her  Majesty,  Queen  Victoria,  chaptered  thirty-one,  in  refer¬ 
ence  to  Joint  Stock  Road  Companies. 


6 


8 

9 

10 

11 

12 

33 

14 

15 

16 

17 

18 
19 


20 

21 

22 

23 

24 

25 

26 

27 

29 

30 

31 

32 

35 

36 

37 

38 

39 


40 

41 


Extent  of 
Repeal. 


The  whole 

The  whole 

The  whole 

The  whole 
The  whole 
The  whole 

The  whole 
The  whole 

The  whole 

The  whole 

The  whole 
The  whole 
The  whole 
The  whole 

The  whole 
The  whole 

The  whole 

The  whole 

The  whole 
The  whole 

The  whole 

The  whole 
The  whole 
The  whole 
The  whole 

The  whole 

The  whole 

The  whole 
The  whole 
The  whole 

The  whole 


The  whole 
The  whole 


The  whole 


Chapter. 


SCHEDULE  OF  ACTS  REPEALED. 
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43  An  Act  respecting  the  Public  Health. 

44  An  Act  to  consolidate  and  amend  the  laws  having  reference  to  Mutual 
Fire  Insurance  Companies  in  the  Province  of  Ontario. 

45  An  Act  for  the  protection  in  Ontario  of  Insectivorous  and  other 
Birds  beneficial  to  Agriculture. 

46  An  Act  to  provide  for  the  making  of  double  tracks  in  snow  Roads. 

48  An  Act  respecting  Municipal  Institutions  in  the  Province  of  Ontario. 

49  An  Act  to  organize  the  Municipality  of  the  District  of  Muskoka,  for 

certain  purposes.  , 

50  An  Act  to  organize  the  Municipality  of  Shuniah,and  to  amend  the  Acts 
for  establishing  Municipal  Institutions  in  unorganized  distucts. 

135  An  Act  respecting  the  property  of  Religious  Institutions  in  the  Pro¬ 
vince  of  Ontario. 


Extent  of 
Repeal. 


The  whole 
The  whole 

The  whole 

The  whole 
The  whole 
Section 
eleven 
Sections 
twenty-eight 
to  thirty-one 
inclusive. 
The  whole 


37  VICT.— 1874. 


An  Act  respecting  the  Executive  Council. 

An  Act  to  extend  the  Elective  Franchise. 

The  Ballot  Act  of  1874. 

An  Act  respecting  the  Solemnization  of  Marriages. 
The  Administration  of  Justice  Act  1874. 


9 

10 

11 

12 

13 

14 
16 

17 

18 

19 

20 
21 

22 


An 

An 

An 

An 

An 

An 

An 

An 

An 

An 

An 

An 

An 


Act  to  provide  for  allowances  to  Trustees,  Executors  and  Admin- 

istrators  • 

Act  to  amend  the  law  of  Landlord  and  Tenant,  and  to  provide 

for  the  Apportionment  of  Rent.  . 

Act  to  amend  the  Law  respecting  the  Rights  and  Liabilities  o 

Ac^to  require  the  owners  of  Thrashing  and  other  Machines,  to 

to  the  Attachment  of  Debt.  .» 
respects  the  Wages  and  Salaries  of  Mechanics  and  others. 

Actto  declare  of  what  Lunatics  the  Inspector  of  Public  Asylums 

is  the  Committee.  .  .  ,  T 

Act  to  amend  An  Act  respecting  Municipal  Institutions  m  the 

Province  of  Ontario. 

Act  to  amend  the  Act  intituled  “An  Act  to  establish  Municipal 
Institutions  in  the  Districts  of  Parry  Sound,  Muskoka,  Nipissing, 

Ac^to  provide  for  the  better  Government  of  that  part  of  Ontario 
situated  in  the  vicinity  of  the  Falls  of  Niagara. 

Act  to  amend  the  Assessment  Law. 

Act  respecting  Municipal  Drainage  By-laws. 

let  respecting  the  Act,  intituled  “  An  Act  to  encourage  settle¬ 
ment  in  the  Free  Grant  Territory.  ,  n  , 

Act  to  provide  for  the  Remission  of  sums  due  to  the  Crown  by 
Settlers  in  the  Free  Grant  Townships  of  Alice,  Grattan,  Wilber- 
force  and  Minden. 


The  whole 
The  whole 
The  whole 
The  whole 
except  sec¬ 
tion  one. 
The  whole 
except  sec¬ 
tion  ninety- 
three 

The  whole 

The  whole 

The  whole 

The  whole 

The  whole 

The  whole 

The  whole 

The  whole 
except  sec¬ 
tion  eleven 
The  whole 

The  whole 
The  whole 
The  whole 

The  whole 


Chapter. 
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SCHEDULE  OF  ACTS  REPEALED. 


24 

25 

26 

27 


28 

29 

30 

31 

32 

33 

34 

35 


An  Act  to  amend  certain  Acts  relating  to  Joint  Stock  Road  Com¬ 
panies. 

An  Act  respecting  Line  Fences. 

An  Act  to  amend  the  Act,  entitled  “An  Act  respecting  the  Public 
Works  of  Ontario.” 

An  Act  to  amend  and  Consolidate  the  Law  relating  to  the  Council  of 
Public  Instruction,  the  Normal  Schools,  Collegiate  Institutes 
and  High  Schools. 

An  Act  to  amend  and  Consolidate  the  Public  School  Law. 

An  Act  respecting  Industrial  Schools. 

“  The  Ontario  Medical  Act.” 

An  Act  respecting  Public  Aid  towards  making  Gaol  additions  and 
alterations. 

An  Act  to  amend  and  consolidate  the  Law  for  the  sale  of  Fermented 
or  Spirituous  Liquors. 

An  Act  to  regulate  public  aid  to  charitable  Institutions. 

An  Act  respecting  Benevolent,  Provident  and  other  Societies. 

The  Ontario  Joint  Stock  Companies  Letters  Patent  Act,  1874. 


Extent  of 
Repeal. 

The  whole 

The  whole 
The  whole 

The  whole 


36  An  Act  to  provide  for  the  Inspection  of  Railways. 


37 

65 


An  Act  respecting  the  Railway  Fund  and  the  Railway  Subsidy  Fund- 
An  Act  to  incorporate  the  Municipality  of  Haliburton  and  to  pro¬ 
vide  for  its  becoming  a  Provisional  County. 


The  whole 
The  whole 
The  whole 
The  whole 

The  whole 

The  whole 
The  whole 
The  whole  ex¬ 
cept  section 
fifty-nine. 

The  whole 
The  whole 
The  whole 
except  sec¬ 
tion  twenty- 
six. 


38  YICT.— 1874. 


2 

3 

4 


An  Act  to  re-adjust  the  Representation  in  the  Legislative  Assembly 
An  Act  to  further  amend  the  Laws  affecting  Elections  of  Members 
of  the  Legislative  Assembly  and  the  trial  of  such  Elections. 

An  Act  respecting  the  operation  of  Statutes  of  Ontario. 


5 

6 

7 

8 

9 

11 

12 

13 

14 

15 


AU  ^Quebec6011118  ^  Bomitlary  between  the  Provinces  of  Ontario anc 

A"  risec„f  ’ "oK»Sri„N°r‘h“ly  “d  Westerly  Bo"”da™s  »f  *•” 

An  Aefer?edeCtinS  Judicial  0fficers  to  whom  Estate  Bills  made  be 
An  Act  respecting  Marriages  and  Licenses  and  certificates  to  marry. 

AU  morKs^  TermS  “  thG  C0Urt8  °f  Queen’s  Bench  «nd  Com- 

4,1  tesefesr11  to  tiw  jud*e  °f  *  c°™‘> 

i;  S3  £  Aot  Court,. 

;  p ts-ssassss  sar in  miors“ked  “*** 
£  i2  Jisx  Act 


The  whole 
The  whole 

The  whole 
except  sec¬ 
tion  two. 

The  whole 

The  whole 

The  whole 

The  whole  ex¬ 
cept  section 
six. 

The  whole 

The  whole 

The  whole 
The  whole 

The  whole 
The  whole 


Chapter. 


SCHEDULE  OF  ACTS  REPEALED. 
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16 


The  Real  Property  Limitation  Amendment  Act,  1874. 


17  An  Act  to  amend  the  Registration  of  Titles  (Ontario)  Act. 

18  An  Act  respecting  Personal  Estates  of  small  value. 

19  An  Act  respecting  Apprentices  and  Minors. 

20  An  Act  to  amend  the  Mechanics’  Lien  Act  of  1873.  . 

An  Act  to  amend  the  Act  respecting  Benevolent,  Provident  ancl 

other  Societies.  „  „  ...  , 

An  Act  respecting  Official  Securities  given  for  the  protection  ol 

private  persons.  T  •  , 

An  Act  to  make  further  provision  respecting  Letters  Patent  to  J  omt 

Stock  Companies. 

An  Act  respecting  the  Central  Prison. 

An  Act  to  amend  The  Ontario  Drainage  Act  of  1873. 

An  Act  respecting  Ditching  Water-courses.  | 

An  Act  to  amend  the  Act  respecting  the  Improvement  of  W  ater 

Privileges. 

28  An  Act  to  provide  for  voting  by  Ballot  at  Municipal  Elections 
30  An  Act  to  continue  and  extend  the  Act  to  provide  for  the  better 
Government  of  that  part  of  Ontario  situa  ed  m  the  vicinity  of 

the  Falls  of  Niagara.  .  T 

Act  to  amend  the  Laws  relating  to  Fire  Insurances. 


21 


22 

23 

24 

25 

26 
27 


Extent  of 
Repeal. 


The  whole, 
subject  to  the 
'provisions  of 
■section  16 
(Rev.  Stat.  c. 
108,  s.  3.) 
The  whole 
The  whole 
The  whole 
The  whole 
The  whole 


65  An 

I 


The  whole 

The  whole] 

The  whole 
The  whole 
The  whole 
The  whole 

The  whole  m 
The  whole 

The  whole 


39  VIGT.  1875-G. 


1  An  Act  to  amend  and  repeal  certain  enactments  of  the  last  Session  o 

the  Legislature  of  this  Province.  „  , 

2  An  Act  to  provide  for  the  Registration  of  Births,  Marriages  and 

Deaths.  •  .  .  ,,  ■ 

;  An  Act  with  respect  to  the  place  of  solemnizing  Marriages. 

5  An  Act  respecting  certain  proceedings  at  Municipal  Elections 

7  An  Act  to  carry  into  effect  certain  suggestions  made  by  the  Lomnus 
sioners  ^Consolidating  the  Statutes  and  for  other  amendments 

8  An  Act  respecting  certain  Administrative  matters  therein  mentioned. 

9  An  Act  respecting  the  Legislative  Assembly. 


10  The  Election  Act  of  1876. 


Sections  one, 
two  and  four. 
The  whole 

The  whole  ex¬ 
cept  section 
three. 

The  whole 
The  whole 


The  whole 
except  sec¬ 
tion  two. 

The  whole 
except  sec¬ 
tion  twenty- 
one. 

The  whole 
except  sec¬ 
tions  thirty- 
two,  forty, 
forty-one  and 
forty-nine. 

The  whoP 


lPThe  Voters’  List  Act  of  1876. 


Chapter. 
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SCHEDULE  OF  ACTS  REPEALED. 


TITLE  OF  ACT. 


Extent  of 
Repeal. 


12 

13 

14 

15 

16 

17 

18 


19 

20 
21 
22 


23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
37 


An  Act  respecting  the  duration  of  Terms  in  the  Courts  of  Queen’s 
Bench  and  Common  Pleas. 

An  Act  to  provide  for  the  payment  of  Witnesses  for  the  Crown. 

An  Act  respecting  County  Court  Judges. 

An  Act  to  amend  the  Division  Courts  Act. 

An  Act  respecting  the  Education  Department. 

An  Act  respecting  Sureties  for  Publip  Officers  of  Ontario. 

An  Act  to  amend  the  Act  respecting  the  Public  Works  of  the  Pro¬ 


vince. 


61 


An  Act  to  authorize  the  Inspector  of  Prisons  to  examine  Witnesses 
on  oath. 

An  Act  to  make  further  provisions  for  the  Insane. 

An  Act  to  amend  the  Railway  Act. 

An  Act  respecting  Aid  to  certain  Railways  and  for  other  purposes. 

An  Act  respecting  Insurance  Companies. 

Act  to  secure  Uniform  Conditions  in  Policies  of  Fire  Insurance. 

An  Act  to  amend  the  Registry  Acts. 

An  Act  to  amend  the  Law  respecting  the  Sale  of  Fermented  or 
Spirituous  Liquors. 

An  Act  to  authorize  Corporations  and  Institutions  incorporated  out 
of  the  Province  of  Ontario  to  Lend  and  Invest  Moneys  therein. 

An  Act  respecting  References  of  Matters  of  Account  to  Referees. 

“■n  rn^  amenc^  Law  of  V endor  and  Purchaser,  and  to  Simplify 

j.  lties. 

An  Act  to  amend  the  Act  imposing  a  Tax  on  Dogs,  and  for  the  Pro¬ 
tection  of  Sheep. 

An  Act  to  amend  the  Laws  respecting  the  Law  Society. 

"  11  Societ'  ma^6  ^ur^ler  provision  respecting  Permanent  Building 

An  Act  to  amend  the  Assessment  Act  of  1869,  and  any  Acts  amend¬ 
ing  the  same. 

An  Act  to  amend  the  Act  intituled  “An  Act  respecting  Municipal 
institutions  m  the  Province  of  Ontario.” 

An  Act  to  provide  for  Voting  by  Ballot  on  Municipal  By-Laws 
requiring  the  Assent  of  the  Ratepayers. 

An  Act  relating  to  the  Municipality  of  Shuniah,  and  the  Tax  imposed 
on  Lands  in  the  District  of  Algoma. 


A"  t0  ‘h6  E1“ti»"  °‘  School  Trustees 


The  whole 

The  whole 
The  whole 
The  whole 
The  whole 
The  whole 
The  whole 
except  all 
that  part  of 
section  fifteen 
after  the  word 
“ and”  in  the 
sixth  line  of 
said  section. 
The  whole 

The  M-hole 
The  whole 
The  whole  ex¬ 
cept  sections 
one  and  two. 
The  whole 
The  whole 
The  whole 
The  whole 

The  whole 

The  whole 
The  whole 

The  whole 

The  whole 
The  whole 

The  whole 

The  whole 

The  whole 


Sections 
eleven  and 
twelve. 

The  whole 


40  VICT. — 1877. 


t0  ame*d  ^  L'u''  respecting  Escheats  and  Forfeitures 

1  o‘»;“00t  Es“es  ot  Vine 


The  whole 
The  whole 


Chapter. 


SCHEDULE  OF  ACTS  REPEALED. 
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8 

9 

10 

1] 


12 


14 


5  An  Act  respecting  references  to  the  Supreme  Court  of  Canada  and 

[  the  Exchequer  Court  of  Canada  in  certain  cases. 

7  An  Act  to  provide  for  certain  amendments  and  additions  to  the  Sta¬ 
tutes  of  the  Province  as  Consolidated  by  the  Commissioners 
appointed  for  that  purpose. 

An  Act  to  provide  for  certain  amendments  of  the  Law. 

An  Act  to  give  the  right  of  Voting  to  Farmers’  Sons  in  certain  cases. 

An  Act  to  amend  the  Acts  relating  to  the  Election  of  Members  of  the 
Legislative  Assembly. 

An  Act  to  amend  the  Act  passed  in  the  thirty-eighth  year  of  Her 
Majesty  s  reign  respecting  the  Readjustment  of  Representation 
in  the  Legislative  Assembly. 

An  Act  to  extend  the  Voters’  List  Act  of  1876  to  Municipal  Elections 
and  otherwise  to  amend  the  said  Act. 

An  Act  respecting  aid  to  certain  Railways  and  the  creation  of  a  Rail 
way  Land  Subsidy  Fund. 


15 

16 


and 


An  Act  respecting  “  The  Free  Grants  and  Homestead  Act  of  1868.” 
An  Act  to  amend  the  several  Acts  respecting  the  Education  Depart- 
^  ment,  Public  and  High  Schools  and  the  University  of  Toronto. 
17  An  Act  for  the  encouragement  of  Agriculture,  Horticulture,  Arts  and 
Manufactures. 

18|AnAct  to  amend  the  Acts  respecting  the  sale  of  Fermented 
Spirituous  Liquors. 

19  An  Act  respecting  the  County  Court  and  General  Sessions  of  the 
Peace  and  Surrogate  Court  of  the  County  of  York. 

An  Act  respecting  Constables. 

An  Act  to  amend  the  Act  respecting  Mortgages  and  Sales  of  Per¬ 
sonal  Property. 

An  Act  to  amend  the  Acts  respecting  Permanent  Building  Societies. 


20 

21 

22 

23 

24 


25 


27 

28 
29 
31 


An  Act  to  amend  the  Acts  respecting  Dentistry. 


An  Act  respecting  the  Territorial  and  Temporary  Judicial  Districts  of 
the  Province  and  the  Provisional  County  of  Haliburton. 

An  Act  to  amend  the  Act  entitled  “  An  Act  respecting  Municipal 
Institutions  in  the  Province  of  Ontario.” 

26  An  Act  respecting  the  Drainage  of  certain  Lands  by  Municipalities 
and  to  amend  “  An  Act  respecting  Municipal  Institutions  in  the 
Province  of  Ontario.” 

An  Act  to  amend  the  Assessment  Act  of  1869. 

An  Act  to  further  amend  the  Assessment  Acts. 

An  Act  to  amend  the  Act  respecting  Line  Fences. 

An  Act  respecting  the  Municipality  of  Shuniah. 


Extent  of 
Repeal. 

The  whole 
The  whole 


The  whole 
The  whole 
The  whole 

The  whole 


The  whole 

The  whole 
except  sec¬ 
tion  one. 

The  whole 
The  whole 

The  whole 

The  whole 

The  whole 

The  whole 
The  whole 

The  whole 
The  whole 
The  whole 

The  whole 

The  whole 


The  whole 
The  whole 
The  whole 
Sections  nine 
and  ten. 


% 


APPENDICES 


TO 


THE  REVISED  STATUTES  OF  ONTARIO. 


Appendix  A. — List  of  Acts  passed  since  1859  by  the  Legislatures  of  the  Provinces  of 
Canada  and  Ontario. 

Appendix  B. — Acts  and  parts  of  Acts  consolidated. 

Appendix  C. — Acts  and  parts  of  Acts  not  consolidated. 


In  the  following  Appendices, 


Consol . means  Consolidated,  the  Act  being  within 

the  jurisdiction  of  the  Legislature 
of  Ontario. 

(0.) .  „  Act  of  the  Legislature  of  Ontario. 

(D.) .  ,,  Act  of  the  Parliament  of  the  Do¬ 

minion. 

Dom .  ,,  subject  to  the  exclusive  legislative 

authority  of  the  Dominion  Par- 
•  liament. 

Q .  „  affecting  the  Province  of  Quebec 

only. 

Occ .  ,,  only  of  occasional  operation. 

Effete .  ,,  having  accomplished  its  object. 

Eep. . .  „  Repealed. 

Sup .  „  Superseded  by  subsequent  legisla¬ 

tion  on  the  subject  of  the  Act. 

Exp .  „  Expired. 

Temp .  „  Temporary. 

Not  Pub.  G-en .  „  Not  of  public  general  application 

in  Ontario. 

priv .  „  Private,  in  the  sense  of  affecting 

only  certain  individuals. 

Loc .  >>  Local. 


2296  APPENDIX  A. — ACTS  OF  PROVINCES  OF  CANADA  AND  ONTARIO. 


A-PFEISTDIX  A.. 


List  of  the  Acts  contained  in  the  Consolidated  Statutes  for 
CANADA  and  UPPER  CANADA  published  in  1859  ;  and  also  of 
all  the  Acts  passed  since  that  date  by  the  Parliament  of  the 
Province  of  Canada  and  by  the  Legislature  of  Ontario,  showing 
to  what  extent  those  which  are  of  a  public  general  nature  and 

WITHIN  THE  LEGISLATIVE  AUTHORITY  OF  THE  LEGISLATURE  OF  ONTARIO 
REMAIN  IN  FORCE,  AND  HOW  THEY  HAVE  BEEN  DEALT  WITH  IN  THE 

Revision  of  the  Statutes. 


3.  Legislature,  special  provisions  relating  to  both  Houses 


CONSOLIDATED  STATUTES  OF  CANADA.— 1859. 

CHAPS. 

1.  Legislative  Council .  Effete 

f  Consol.,  Ss.  3-7  and 
I  10  (1)  Quebec  ; 

2.  Representation  in  the  Legislative  Assembly . -(  Amended  as  to  Dom. 

I  35  Y.  c.  13  (D); 
L  37  V.  c.  12(D) 
Sup.  32  V.,  c.  4 
(O),  and  33  V., 
c.  3  (O) ;  Rep.  39 
V.,  c.  7,  s.  1  (O) 

4.  Legislative  Assembly,  office  of  Speaker .  Sup.  31  V.,  c.  2(0) 

5.  Provincial  Statutes,  Form,  &c . .  . .  Consol. 

(  Rep.  32  V.  c.  21,  s. 

b.  Election  of  Members  of  the  Legislature . (  1  (0)  ;  37  Y.  c.  9, 

(  s.  133  (D) 

(  Rep.  34  Y.  c.  3,  s. 

7.  Controverted  Elections . )  53(0);  36  Y.  c.28 

l  s.  56  (D) 

(  Sec.  9  Consol.,  re- 

8.  Aliens . 1  mainder  Rep.  31 

n  T  (  Y.  c.  66,  s.  14  (D) 

9.  Indians,  Civilization,  &c . .  Dom .  Rep.  32-3  Y. 

c.  6,  s.  23  (D) 

1A  n  (  Sec.  1,  Consol.  Sup 

iu.  governor,  Civil  List,  and  Salaries  of  certain  Public)  as  to  Dom.  31 Y.  c. 

0fficers . )  33(D);  36  V.c.  31 

,,  n.  „  '  (D);  37  Y.  c.4(D) 

XI.  Civil  Service  generally  .  Rep.  39  V.,  c.  7, 

s.  1  (O) 

f  Secs.  1-7  Consol. ;  re- 

12.  Public  Officers,  their  Commission,  Oaths  of  Office  Se-  I  mainder  Sup.  32 

cunty,  &c .  ’  •{  Y. ,  c.  29  (O),  and 

. |  Rep.  39  V.,  c.  7, 

13.  Inquiries  on  Public  matters,  Official  notices . ^  Rep.'  31  V.,  c.  6,  s. 

14.  Public  moneys,  debts  and  accounts  .  Rep  ^39  V  c  7 

s.  1(0)  ’’  '  ’ 

15.  Currency .  ( 

. * . .  45,  s.  5  (D),  and  34 

(  V.  c.  4,  s.  11  (D) 
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16.  Revenue,  collection  and  management  of,  Audit  of  Public 
Accounts,  and  Liability,  &c.,  of  Public  Accountants  - ‘ 


17.  Customs,  Duties  and  Collection  of 

18.  Customs,  Reciprocity  with  U.  S. . 

19.  Excise  Duties  . 


I 


Secs.  1-13  Consol., 
Sec.  14  Sup.  31 Y., 
c.  5,  s.  14  (D)  ;  ss. 
15  to  29  Rep.  39 
V.,  c.  7,  s.  1  (O) ; 
s.  30  Sup.  36  V.,  c. 
48,  s.  273  (0) ;  ss. 
31-39,41-45,  Con¬ 
sol.  ;  s.  40  Dom. 
Dom.  Rep.  31 V.  c. 
6,  s.  138  (D) 

Dom.  Effete 
Dom.  Rep.  27-8  V. 


20.  Tavern  Keepers,  Provincial  Duty  on  . - . ■ 

21.  Bank  Notes,  Duty  on . 

22.  Public  Lands — Sale,  &c .  . 

23.  Public  Lands,  sale  and  management  of  Timber  on..,.. - 

24.  Ordnance  and  Admiralty  Lands  transferred  to  the  Province.. 


25.  Clergy  Reserves . 

26.  School  Lands  and  Fund  for  Education 


27.  Geological  Survey 


28.  Public  Works . 

29.  Riots  near  Public  Works . 

30.  Public  Works,  Sale  of  Intoxicating  Liquors  near 

31.  Post  Office,  Provincial . 

32.  Agriculture  and  Agricultural  Societies . 


c.  3,  s.  1 

.  Rep.  31  Y.,  c.  5,  s. 

1  (0) 

.  Dom.  Sup.  34  V. 

c.  5,  s.  15  (D) 

.  Rep.  23  V.,  c.2,  s.  39 
.  Consol. 

.  Dom.  See  40  V.  c. 
8  (D) 

!  Consol,  except  ss. 
3-6  and  12,  which 
are  effete 

,  Not  consolidated 
'  Sec.  3  Consol.  ;  re¬ 
mainder  Dom.Rep. 
-<  see  27-8  Y.c.8,  s.l; 
31  V.  c.  67  (D)  ; 
40  Y.  c.  9,  s.  12(D) 
l  Rep.  32  V.,  c.  28,  s. 
)  56  (O)  ;  Sup.  as  to 
)  Dom.  by  31  V.  c. 
(  12  (D).  See  s.  71 
.  Consol. 

.  Consol.;  Rep.  as  to 
Dom.  32 -3Y.  c.  36(D) 
.  Dom.  Rep .  31 V.  c. 

10,  s.  2  (D) 

.  Rep.32V.c.47,s.l2(0) 
S.  32,  first  clause, 


33.  Census  and  Statistics 


34.  Patents  for  Inventions  ... 

35.  Militia  . 

36.  Lands  for  Military  Defence 

37.  Lands  for  Naval  Defence  . 

38.  Public  Health . 


and  s.  35  Consol.  ; 
remainder  Rep.  39 
‘  Y.,  c.  7,  s.  1  (O) ; 
Rep.  as  to  Dom.  33 
Y.  c.  21,  s.  30  (D) 
(Dom.  Rep.sofaras 
1  inconsistent  32-3 
<|  Y.  c.  11.  s.  52  (D) 

1  and  35  V.  c.  26, 
l  s.  52,  (D) 

Rep. 27V., c.2,  s.110 
.  Dom.  See  40  V,  c.  8 

(D) 

.  Dom.  do 
(  Rep.  36  V  c.  43,  s. 
(  37  (O);  31V.  c.  63, 
(  s.  15  (D) 


39.  Inoculation  and  Vaccination 

40.  Emigrants  and  Quarantine  ... 

41.  Registration  of  Inland  Vessels 


.  Consol. 

(  Dom.  Rep.  31 Y.  c. 
(  63,  s.  15  (D);  32-3 
(  V.c.  10,  s.32(D) 

,  Dom.  Rep.  36  Y.  c. 
128,  s.  3  (D) 
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42.  Encouragement  of  Ship-building 

43.  Desertion  of  Seamen . 

44.  Navigation  of  Canadian  waters  . .  - 

45.  Inspection  of  Steamboats . 

46.  Culling  and  measurement  of  lumber 


47.  Flour  and  meal,  Inspection  of 


48.  Beef  and  pork,  do 

49.  Ashes,  pot  and  pearl,  do 

50.  Fish  and  oil,  do 

51.  Sole  leather,  do 

52.  Hops,  do 


53.  Weights  and  measures 


54.  Incorporated  Banks  . 

55.  Banks  and  Freedom  of  Banking . 

56.  Savings  Banks  . 

57.  Promissory  Notes  and  Bills  of  Exchange  . 

58.  Interest  and  Usury . ......... 

59.  Agents,  protection  of  persons  dealing  with 

60.  Limited  Partnerships  . 

61.  Pawnbrokers  and  Pawnbroking . 


62.  Fisheries  and  Fishing 


63.  Manufacturing,  &c.,  Joint  Stock  Cos 

64.  Mining  Cos . 

65.  Gas  and  Water  Cos . 

66.  Railways . 


Dom.  Rep.  36  Y.  c. 

128,  s.  3  (D) 

Dom.  Rep.  36  Y.c. 

129,  s.  5  (D) 

Dom.  Rep.  27-8  V. 

c.  13,  s.  1 

Dom.  Rep.  31  Y.  c. 

65,  s.  50  (D) 

Dom.  Amended  38 
V.  c.  34  (D)  ;  40 
Y.  c.  16  (D) 
Dom.  Rep.  36Y.  o. 


49,  s. 

20  (D) 

do 

do 

do 

do 

do 

do 

do 

do 

Dom. 

Dom. 

Rep. 

c.  47,  s.  52  (D) 
i  Consol,  so  far  as 
1  does  not  relate  to 
)  banks  ;  rem.  Sup. 
(  34  Y.  c.  5(D) 

.  Dom. 

Dom.  Rep.  34  Y.  c. 
7,  s.  1  (D) 

.  Ss.  6-8  Consol.  ;  ss. 

1-5  Dom. 

.  Dom. 

.  Consol. 

do  ss.  19-22  Dom. 
do  S.  56  Rep.  39 
Y.  c.  18,  s.  99  (D) 
f  Dom.  ss.  1-51  Rep. 
)  29  Y.  c.  11,  s.  1  ; 
1  rem.  Rep.  31  Y.  c. 
(  60,  s.  20  (D) 

(  Rep.  as  to  future  in- 
)  corporations  37  V. 
)  c.  35,  s.  59(0);  32-3 
(  Y.  c.  13,  s.  56  (D) 

.  Consol, 
do 
do 

(  Secs.  1-7  and  10-13 


67.  Telegraph  Cos 


l 

68.  Transmission  of  Timber .  ( 

69.  Insurance  Companies’  Dividends .  ' 

‘  ■  '  T ciitioxi  Ikcorpoeatbd  Co.’s,  Seizure  and  Saie  of,  under  Exe- 


Rep.  37  V.,  c.  35,  s. 
59  (0),32-3V.  c.13, 
s.  56  (D);  remain¬ 
der  Consol. 

Consol.  Amended 
36  Y.,  c.  64  (D); 
Sec.  50,  Rep.  39 
Y.,  c.  18,  s.  99  (D) 
Not  consolidated 

Consol. 


71.  Charitable  and  Provident  Associations . 

p.  &  irAir.1"™’  ■ 

74.  Rectories  . 

75.  Law,  Practice  of  ....  . 


Rep.  37  Y.  c.  34  (O), 
s.  19,  as  to  future 
incorporations 
Consol, 
do 
•  do 
do 
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76. 

77. 

78. 


79. 


80. 


81. 


82. 


83. 


84. 

85. 

86. 

87. 

88. 

89. 

90. 

91. 

92. 

93. 


Physic,  Surgery,  and  Anatomy . Consol. 

Surveyors  and  Survey  of  Land  . 

Accidents,  Duels,  &c.,  Compensation  to  families  of  persons 
killed . 


c.  19,  s. 


do 
do 

Ss.  1  and  part  of  3 

Affidavits,  Witnesses,  r&c.,  from  one  section  of  the  Pro-  '  Consol.;  ss.  2,  part 

vince  to  the  other . 7  of  3  and  12  (Q);  ss. 

(  4-11  and  13  Dom. 

!  Consol,  except  s.  7  ; 

32-3  -^P°m’  ^ee 
35  (D) 

Copyrights . . .  Dom.  Rep.  31  V . 

c.  54,  s.  19  (D) 

Public  Meetings,  calling  and  holding .  Consol. 

fin  great  part  Sup. 

|  by  36  V.  c.  47  (0) ; 

Consolidated  Municipal  Loan  Fund . 38  V.  c.  29(0),  and 

|  39  V.  c.  4  (0).  Not 
(_  consolidated. 

Debentures,  Registration,  &c .  Consol. 

{Sec.  3  part  Dom.  ; 
rem.Sup.  36V.C.48, 
ss.  407  and  409  (O) 

Tolls,  Exemption  from,  in  certain  cases.  . . .  Consol. 

Firemen,  Exemption  of,  from  certain  duties  .  do. 

Fire,  Investigation  of  Accidents  by .  do. 

Extradition — Ashburton  Treaty  . . .  Dom.  Rep.  31  V . 

c.  94  (D) 

Offences  against  the  State . Dom.  Rep.  32-3  N  . 

s  c.  36  (D) 

Offences  against  the  Person .  do 

Offences  against  the  Person  and  Property .  do 

Malicious  Injuries  to  Property .  do 


94.  Forgery 


95. 

96. 

97. 


98. 


do 
do 
do 

do  do 

Amended  23 
36 

Rep.  32-3  Y. 
c.  36  (D) 

do  Rep.  27"-8  V. 
c.  19,  s.  1 

Poisons,  sale  of  .  ^30  (0)  ^  ** 

Secs.  87,  120  &  121 
Consol. ;  remainder 
Dom. ;  Sup.  32-3  Y . 
c.  36  (D),  exc.  ss. 
97, 120,  121 
Consol 


Lotteries  .  Dom. 

Y.  c. 

Cruelty  to  Animals . . . Dom. 

Principals  in  the  second  degree  and  Accessories  . 


99.  Procedure  in  Criminal  Cases. 


1 00."' Justices  of  the  Peace,  Qualification  of. 


101. ^Justices  of  the  Peace,  appointment  in  remote  parts  . Effete  ^  32  3  y 

102  Justices  of  the  Peace,  Duties  out  of  Sessions  (Indictable)  c.  36  (D)  except  s. 
'  Offences) . , . )  f  -  which  relates 


103.  Justices  of  the 
Convictions) 


Peace,  Duties  out  of  Sessions  (Summary1 


104.  Special  Constables 


to  Quebec 
Rep.  38  V.  c.  4,  s.  12 
(O),  so  far  as  within 
the  authority  of  the 
Provincial  Legisla¬ 
ture  ;  Rep.  32-3  V. 
c.  36  (D)  except  ss. 
74-81  and85,  which 
relate  to  Quebec 
Consol. 
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105. 


Summary  Administration 
fences . 


of  Criminal  Justice  in  Minor  Of- 


CHAPS. 

f  Dom.  Rep.  32-3  V. 
c.  36  (D),  except 
ss.  30-33,  and  by 
32-3  Y.  c.  32,  s.  34 
in  toto  ;  ss.  31-33 
relate  to  Quebec  ; 
s.  30  Sup.  32-3  Y. 
c.  32,  s.  1  (D) 

'  Dom.  Rep.  32-3  Y.  c. 
36  (D),  exc.ss.6-8  ; 
s.  8  relates  to  Que¬ 
bec.  Rep.  in  toto 
32-3  Y.  c.  33,  s.  29 

l  (D) 

f  Consol,  ss.  2,  3  and 

Prisons  for  J uvenlle  Offenders .  1  14  to  16,  ss.  5-13 

')  Dom.;  ss.  1,4, and 

T  .  •  .  ,  ,  n  - .  ,  (15  effete ;  s.  17  (Q) 

Dunatic  Asylums  for  Convicts . .  p)om  Rep.  31  V. 

c.  75,  s.  63  (D) 
f  Ss.  1-6  Dom.  Sup. 

T  ,  ■  ,  *  I  32-3  Y.  c.  29,  ss. 

Lunatics,  dangerous,  restraint  of . I  99.104  (D)  •  re¬ 

mainder  Rep.  36 
l  V.,c.31,s.  32(0) 

T  (  Rep.  as  to  Ont.  by 

Inspection  of  Public  Asylums,  Hospitals,  Penitentiary  and  \  31  Y.  c.  7  (O )  ;  as 

Prisons  . )  to  Dom.  by  31  V. 

„  .  .  ,  „  .  (  c.  75,  s.  1  (D) 

Provincial  Penitentiary  . Dom.  Rep.  31  y  c> 

75,  s.  1  (D) 


106.  Juvenile  Offenders 


107. 


108. 


109. 


110. 


111. 


CONSOLIDATED  STATUTES  FOR  UPPER  CANADA— 1859. 

1.  The  Consolidated  Statutes  for  Upper  Canada .  Not  consolidated 

2.  Interpretation  of  words  ....  ;  .  Consol. 

3.  Territorial  Divisions  of  Upper  Canada .  do 

4.  Government  Debentures . Rep.39Y.  c.7,s.l(0) 

5.  Registration  of  Crown  Debts  . Rep.  29-30  V.  c.43  s 

6.  Militia  Pensions .  ^6V.c.  6,  s.5(0) 

7.  Sale  and  Purchase  of  Claims  due  to  Government .  Effete 

8.  Maintenance  of  Light  Houses .  Dom.  Sup.  31  V.  c. 

9.  Law  of  England  in  relation  to  Property  and  Civil  ’  ^  ^ 

Rights .  p  . 

10.  Superior  Courts  of  Law . .  °fo°  ' 

11.  Courts  of  Assize  and  Nisi  Prius  ‘  .  do 

12.  Court  of  Chancery .  ^ 

13.  do  Error  and  Appeal .  .  do 

14-  do  Impeachment . 1  ‘ I!',  j !  ii!  I! ! !  Rep.  32  Y.,  c.  26,  s. 

15.  County  Courts  ~  1 

16.  Surrogate  Courts .  j  ^  !fC-frpt  s‘ 

s  8~““ op  t™  9  <0> 

19.  Division  Courts  . . 

20'  ™IL0Cil  C'°'D™  Li>"  Fiscal  Duties  „V  Oouktv  • 

II ^mToXw’pho^s™ ““  •  ■  ■  :v : : v:  £ 

.  do 
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23.  Mandamus  and  Injunction . 

^-4.  Imprisonment  for  Debt . 

25.  Absconding  Debtors . 

J^DIG£1*t  Debtors,  Relief  of . 

27.  Ejectment 

28.  Dower  . 

29.  Replevin . 

30.  Interpleading . 

31.  Jurors  and  Juries 

32.  Witnesses  and  Evidence . . 

33.  Law  Society . 

34.  Barristers  at  Law  . . . 

35.  Attorneys  at  Law . 

36.  Reporters  in  the  Superior  Courts . '.!!!,  1 

37 Local  Crown  Attorneys  .... 

38.  The  Office  of  Sheriff . ! 

39.  Commissioners  to  take  Affidavits  and  Bail 

40.  Medical  Board  and  Medical  Practitioners . 


41.  Homoeopathy, 


42.  Bills  of  Exchange  and  Promissory  Notes . 

43.  Interest  . 

44.  Written  Promises . 

45.  Chattel  Mortgages . . 

46.  Ferries . 

47.  Rivers  and  Streams . 

48.  Mills  and  Mill  Dams . 

49.  J oint  Stock  Companies  for  Roads . . . 

50.  “  “  Piers,  Wharves,  &c. 

51.  “  “  Exhibition  Buildings 

52.  Mutual  Insurance  Companies . 


53.  Building  Societies  .  .. 

54.  Municipal  Institutions  ' . 

55.  Assesssment  of  Property . 

56.  Travelling  on  Public  Highways 

57.  Line  Fences  and  Water  Courses  .. 

58.  Weights  and  Measures . 

59.  Public  Health . 

60.  Wolves,  Destruction  of  . 

146 


) 


.  .Consol, 

...  do 
. .  do 
. .  do 
, .  .  do 

..Rep. 32  V.,  c. 7,s.  1 
(0) 

. .  Consol. 

do 
. .  do 
. .  do 
do 
. .  do 
do 

-  Rep.  35  V.,  c.  6,  s. 
8  (°) 

.  Consol. 

■IRep.  27-28  V.,  c. 

28,  s.  1 
.  Consol. 


Rep.  29  V.,  c.  34, 
s.  35 

Rep.  32  V. ,  c.  45,  s. 
1(0),  and  37  V., 
c.  30,  s.  1  (O) 

Ss.  14  and  23-36 
Consol.  ;  ss.  1-13 
and  15-22  Dom. 

Secs.  1, 2  and  3  Con¬ 
sol.  ;  s.  4  Dom. 

Consol. 

do 


(  Consol,  except  s.  1; 
<  s.  1  Dom.  Rep.  33 
(  V.  c.  35,  s.  11  (D) 
.  Consol.  Amended 
35  Y.  c.  36  (D) 

.  Consol. 

{do.  exc.  s.  29, 
which  is  Rep.  39  Y. 
c.  18,  s.  99  (D) 

.  Consol, 
do 


.  Rep.  36  Y.,  c.44,  s. 
78  (O) 

(  Consol.  Amended 
)  29  V.  c.  38  ;  37  Y. 
)  c.  50  (D);  40  Y. 
(  c.  49  (D) 

(  Rep.  so  far  as  in- 
{  consistent  29-30 
I  V  o  51 
Rep.  29-30  V.,  c 
53,  s.  205 
Consol. 

[  Rep.  37  V.,  c.  25 
(O).,  and  38  V.,  c. 

[  26(0) 

Dom.  Rep.  36  V. 
c.  47,  s.  52  (D) 
Rep.  36  V.,  c.  43, 
s.  37  (O) 

Consol. 
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61.  Game 

62.  University 


of 


64. 


T  Rep.  23  V.,  c.  55,s.l 

Toronto,  University  College,  Upper 

=•  Royal  Grammar  School . Consol. 

. Rep.  37  V., 

.  s.  103  (0) 

Common  Schools  .  .  ° 


63.  Grammar  Schools 


191  (O) 


c.  27, 

28,  s. 


65. 

66. 

67. 

68. 

69. 


Schools  .  Co?so1- 

.  do 


do 

do 


c.  18, 


Separate 

Tithes . . . 

Cemeteries .  . 

Conveyances  to  Trustees  for  Burial  Places. 

Property  of  Religions  Institutions . . .  s  18(0  ° 

Building  Fund  for  Lunatic  Asylum,  &c . . .  Effete. 

Provincial  Lunatic  Asylum .  Rep.  dl  V., 

s.  25  (O) 

Marriages . .  Consol. 

(  Consol.;  s.  16  Rep. 

Separate  Rights  of  Married  Women  . <  as  to  certain  wills. 

(  36V.,c.20,s.46(O) 

Appointment  of  Guardians,  &c .  . •  -  Consol. 

Master  and  Servant  . .  do 

f  Sup.  38  V.,  c.  19 

Apprentices  and  Minors . .  (O),  except  ss.  9, 

1  (  10  and  20 

Seduction  . Consol. 

78.  Actions  by  and  against  Executors,  &c.,  and  Limitation  of 

CERTAIN  ACTIONS .  do 

To  prevent  Accidents  from  Machinery .  Not  consolidated. 

Heir  and  Devisee  Commission .  Consol. 

1  Consol.  Rep.  as  to 
Indian  lands  39  V. 
c.  18,  s.  99  (D) 
f  Consol,  except  ss. 

|  11,  12  and  13, 

Descent  of  Real  Property . which  are  Rep.  36 

I  V.,  c.  20,  s.46(0), 

(_  as  to  certain  wills 

Assurance  of  Estates  Tail .  Consol. 

Dower  .  do 

f  Ss.  1-8,  Rep.  34  V., 
c.  24,  s.  1  (O) ;  and 
36  V.,  c.  18,  s.  14, 
(O);  ss.  10-14  Sup. 
36  V.,c.  18,  s.  12  ; 
ss .  9  and  15  effete 


70. 

71. 

72. 

73. 

74. 

75. 

76. 

77. 


79. 

80. 

81. 


82. 


83. 

84. 


85.  Conveyance  of  Real  Estate  by  Married  Women . 


I 


c.  33, 


86.  Partition  and  Sale  of  Real  Estate .  Rep.  32  V. , 

s.  46  (O) 

Mortgages  of  Real  Estate  . Consol. 

Limitations  of  Actions  and  Suits  respecting  Real  Pro¬ 
perty  .  Consol. 

Registry  Act . Rep.  29  V.  c.  24,  s.2 

Transfer  of  Real  Property .  Consol. 

Short  Forms  of  Conveyances .  do 

Leases .  do 

!  Consol,  except  ss.4 
and  52  ;  ss.  4  and 
52  Dom. 

vjrirmnai  Law  of  England  continued .  Dom. 

95.  Apprehension  of  Fugitives  escaping  from  other  Colonies. ...  do 

TT.  m  “  “  “  Foreign  Countries  do  Rep.23V.c.41 

J7.  High  Treason,  Tumults  and  Riotous  Assemblies,  and  other  (  do  Rep.  32-3  V. 
offences  . )  c  36  (D) 


87. 

88. 

89. 

90. 

91. 

92. 

93. 

94. 
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98.  The  protection  of  the  inhabitants  of  U.  C.  from  lawless  ag¬ 

gression  .  6 

99.  Illegal  Drilling  or  Practice  in  the  use  of  Fire  Arms  . 

100.  Seduction  of  Soldiers  or  Sailors  to  desert  Her  Maiestv’s 

Service  . . .  J  J 

101.  Forgery  and  Perjury . 

102.  Punishment  of  Persons  illegally  solemnizing  Marriage 

103.  Slander  and  Libel 

m 

104.  Profanation  of  the  Lord’s  Day 

105.  Petty  Trespasses  . 

106.  County  Attorneys . 

107.  Proceedings  to  Outlawry  in  Criminal  cases . ..1111. 

108.  Prosecution  in  cases  of  Misdemeanor  . 

J-*'1,  To  facilitate  Despatch  of  Business  before  Grand  Juries  . . . 

110.  To  allow  any  person  indicted  a  Copy  of  the  Indictment _ 

111.  Amendments  at  Trial 


(  Dom.  Sup.  31  Y.  c. 
\  14  (D) 

(  do  Rep.  32-3  V. 

<  c.  36,  exc.  s.  3. 

(  which  is  effete 

(  do  Rep.  32-3  Y. 
\  c.  36  (D) 

(  Consol,  s.  2,  Re- 

<  mainder  Dom.  Rep. 
(  32-3  Y.  c.  36  (D) 

.  Dom. 

(  Consol.  Part  Dom. 
\  Sup.  as  to  Dom.  37 
(  Y.  c.  38.  s.  14  (D) 
-  Consol. 

.  Dom. 

Consol. 

Dom. 

.  do  s.  3  Rep.  32-3 
Y.  c.  36  (D) 
Dom. 

do  Rep.  32-3  Y.c. 
36  (D) 

Sup.  36  Y.  c.  8,  s.50 
(O);  Rep.  32-3  Y.c. 


112. 


113. 


114. 

115. 

116. 

117. 

118. 

119. 

120. 
121. 
122. 

123. 

124. 

125. 

126. 

127. 

128. 


-d  •  .  36(D) 

Reservation  of  points  of  Law  in  Criminal  Cases .  Dom. 

(  do  Rep.  32-3  V. 

Appeals  in  Criminal  Cases .  )  c.  36  (D);  36  V.  c. 

1  3,  s.  2  (D),  except 

te  n  (  O  r<  ■  ■  (  ss.  16  and  17 

Cases  of  Summary  Conviction . .  Rep.  38  Y. ,  c.  4  s. 

12  (O)  ’ 

Commuting  sentence  of  Death .  Dom.  Rep.  32-3  V 

Corruption  of  Blood .  rb,  ° 

Estreats .  . Cons  >1. 

Appropriation  of  Fines  .  c}0 

Fees  of  Counsel  and  other  Officers.  ...  . . .  .  do 

Expenses  of  the  Administration  of  Justice . .  do 

Expenditure  of  County  Funds . ’  c[0 

Support  of  Insane  Destitutes.  ...  do 

Costs  of  Levying  Distresses  for  Small  Rents  and  Penal¬ 
ties .  (P, 

Return  of  Convictions  and  Fines,  &c .  do  Ren  32-3  V  c 

T  n  36  (L)  exc.  s.  7 

Inquests  by  Coroners  .  Consol 

Protection  of  Justices  of  the  Peace  from  Vexatious  Ac-  • 

™NS . do 

Court  Houses,  Gaols  and  Houses  of  Correction .  do 

Administration  of  Justice  in  Unorganized  Tracts  ...  .  do 


ACTS  OF  THE  LATE  PEO  VINCE  OF  CANADA. 


23  Vict. — 1860. 

T  (  Consol,  s  3.  This  s. 

1.  Representation  in  the  Legislative  Assembly . <j  is  amended  35  V 

(  c.  13  (D) 

2.  Sale  and  Management  of  the  Public  Lands .  Consol. 

3.  Speaker  of  the  Legislative  Council . . .  Effete 

4.  Sinking  Fund  forthe  redemption  of  the  Imperial  Guaranteed 

Loan  . .  . . .  do 


/ 
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9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 


5.  Aid  to  the  Canadian  Lifie  of  Steamers,  &c . .  y  ,  c>  34) 

\  s.  13  (0) ;  and  see 

6.  Intoxicating  Liquors  in  Unorganized  Tracts . <  37  y . }  c.  32,  s.  59 

(  (°; 

7.  Standard  Weight  for  Hay  and  Straw . . .  n°“' 1  ' 

8.  Act  Amending  C.S.U.  C.,  c.  17  (Constables) . Consol. 

Debt  of  the  County  of  Middlesex . ^0<t' 

Township  of  Windsor  . . 

Certain  marriages  made  valid . .  P  V 

Compton  High  School  incorporated . - .  ,  rl  ' 

Art  Association  Montreal  incorporated. ...  -  - .  -  • ;  •  •  •  •  - -  ao 

Certain  Acts  and  ordinances  continued  for  a  limited  time. .  Q-  1 Ccc. 
q  r  .  Imete 

ToPamend '  0.  S.' '  0. ,’  c.  ’  3  ‘  Members’  Indemnity  .  Slip.  by|3V.  c.  3  (0) 

Corrupt  Practices  at  Elections . j  37  ^ (D) 

Duties  of  Customs .  Dom.  Rep.  3l  V.c. 

o,  S.  loo  \1J) 

Trade  with  Foreign  Countries .  do  c^° 


19. 

20. 


Free  Ports  of  Entry. 


do 


21. 

22. 

23. 

24. 


25. 

26. 

27. 

28. 

29. 


Rep.  29-30  V. 
6,  s.  9  (D) 

Line  of  Division  between  Upper  and  Lower  Canada .  Not  consolidated 

Ordnance  Land  Reserves .  Dom. 

Board  of  Arts  and  Manufactures .  (O)  ^  '  ’  °' 

Foreign  Judgments  and  Decrees .  Consol. ,  except  s.  I , 

Rep.  39  V.,  c.  7,s. 

1  (O) 

Seizure  in  Satisfaction  of  Debts . -S°ns°k  or  vr 

Inspection  of  Flour  and  Meal .  Dom.  Rep.  3  1  .  c. 

49,  s.  20  (D) 

Trade  Marks . .  Nep.24 Y.  c.21 

Passengers  by  Steamboats . - .  Rep-  81  V.  c. 

5  J  65,  s.  50  (D) 

Railway  Act  Amended .  Consol. 

'  Rep.  as  to  future  in¬ 
corporations  37  Y. 
c.35,  s.  59  (O);  32-3 
Y.  c.  13,  s.  56  (D) 
Rep.  as  to  future  in¬ 
corporations  37  Y. 
c.35,  s.  59(0);  32-3 
Y.  c.  13,  s.  56  (D) 

Joint  Stock  Gas  and  Water  Companies . . .  Consol. 

33.  Fire  insurance  Companies  not  within  the  Province  of  Canada  Dom.  Rep.  31  V .  c. 

*  4,  ss.  21,  24  (D) 

To  amend  Interest  Act  C.  S.  C. ,  c.  58,  as  regards  Insurance 

Companies  .  Dom. 

Investigation  of  Accidents  by  Fire  .  Consol. 

Lotteries,  Law  amended  . '..., .  Dom. 

Growing  Timber  .  do  Rep.  32-3  V. 

c.  36  (D) 

Civilization  and  Enfranchisement  of  certain  Indians,  Law  i  do  Rep.  32-3  V. 

amended .  I  c.  6,  s.  23  (D) 

Territorial  Division  of  Upper  Canada .  Consol. 

Representation  in  the  Legislative  Assembly .  do 


30.  Joint  Stock  Companies 


31.  Judicial  Incorporation  of  Joint  Stock  Companies 


32. 


34. 

35. 

36. 

37. 

38. 


39. 

40. 


41.  Apprehension  of  fugitive  offenders  in  Foreign  Countries. . . .  Dom.  RepealsYon. 

Stat.  U.  C.,  c.  96 

42.  Common  Law  Procedure  Act,  Amended .  Consol. 

43.  “County  Courts,  extending  jurisdiction .  do 


I 
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44.  Removal  op  Causes  from  County  Courts 

45.  Replevin  . 

43.  Law  Society . 

47.  Barristers-at-Law . 

48.  Attorneys- at-Law . 

49.  Common  School  Act . 

50.  Municipal  Institutions . 

51.  Assessment  of  Property . 


Consol. 

do 

Effete 

Consol. 

do 

Rep.  37  V.,  c.  28, 
s.  191  (0) 

Rep.  25  V.  c.19,  s.  1 
Rep.  29-30 Y.,c.  53, 
s.  205 


52.  Assessment  Act,  Amended . , .  Rep.  29-30  V.,c.  53, 

s.  205 

1  Rep.  25  V.,  c.  23, 

53.  Intoxicating  liquors,  licenses  diminished . <  s.  1;  and  29-30  V., 

(  c.  51.  ss.  249  &428 

54.  Joint  Stock  Road  Companies  .  Consol. 

55.  Protection  of  Game .  Rep.  31 Y.,  c.  12(0) 

56.  Respecting  the  Consolidated  Statutes  for  Lower  Canada. . .  .  Q. 

57.  Administration  of  Justice,  Lower  Canada .  Q. 

58.  Statistical  Returns  of  Judicial  Matters .  Q. 

59.  Registry  Offices,  &c.,  Lower  Canada . .  Q. 

60.  Final  abolition  of  Feudal  Rights  and  Duties .  Q. 

61.  Municipal  and  Roads  Act  .  Q. 

62.  Certain  By-laws  or  Proces-Verbaux  passed  under  the  autho-  Q. 

rity  of  Inspectors  of  Fences  and  Ditches,  made  valid .  Q. 

63.  Timber  in  the  Forests  of  Lower  Canada . Q. 

64.  “  Lower  Canada  Game  Act,”  amended .  Q. 

65.  Registration  of  the  Articles  of  Law  Students . Q. 

66.  Notarial  Profession . .  Q. 

67.  Presidency  at  Fabrique  Meetings  regulated .  Q. 

68.  Quebec  Water  Works .  Q. 

69.  Quebec  Turnpike  Roads . Q. 

70.  Restriction  of  Interments,  Quebec .  Q. 

71.  Restriction  of  Interments,  Quebec,  Act  amended . . .  Q. 

72.  Incorporation  of  City  of  Montreal,  Acts  amended .  Q. 

73.  Terminus  for  the  Grand  Trunk  Railway . Q. 

74.  Three  Rivers,  Acts  of  Incorporation,  amended .  Q. 

75.  Town  of  Sorel,  incorporated .  Q. 

76.  Town  of  Terrebonne,  incorporated .  Q. 

77.  ViUage  of  Victoria ville,  incorporated .  Q. 

78.  County  of  Levis,  addition  for  Registration  purposes .  Q. 

79.  Municipality  of  St.  Hubert,  County  of  Chambly .  Q. 

80.  Notre-Dame  du  Portage  annexed  to  Temiscouata  .  Q. 

81.  Municipalities  of  Grantham,  Wendover  and  Simpson,  powers 

in  respect  of  the  Bridge  at  Drummondville,  over  the  River 
St.  Francis .  Q* 

82.  Indian  Lands  in  the  Township  of  Durham .  Q. 

83.  Side  Lines  of  Lots  in  Clarendon,  County  of  Pontiac,  confirmed.  Q. 

84.  Election  of  Officers  and  Directors  of  the  County  of  Missisquoi 

Agricultural  Society,  for  1 860 .  .........  Q.  Effete 

85.  President  and  Trustees  of  the  Common  of  Berthier  incor¬ 

porated  . . .  Q- 

86.  By-law  309,  Toronto,  confirmed . .  Loc. 

87.  An  Act  to  amend  an  Act  intituled  :  “  An  Act  for  the  Water 

Works,  Hamilton,”  Act  amended .  do 

88.  Town  of  Ingersoll  incorporated .  do 

89.  Town  of  St.  Thomas  incorporated .  do 

90.  Debt  of  the  Town  of  Bowanville .  do 

91.  Village  of  Merrickville  incorporated . .  do 

92.  Village  of  New  Hamburg,  Act  of  Incorporation  amended -  do 

93.  Debts  of  the  Town  of  Guelph  Consolidated^ .  do 

94.  Town  of  Dundas,  Acts  amended . .  do 
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95.  Separation  of  the  County  of  Peel  from  the  County  of  York, 

Act  amended .  Loc. 

96.  Townshij)  of  Sandwich  divided . . . <1° 

97.  Sale  of  Land  for  Taxes  in  the  United  Counties  of  Peter¬ 

borough  and  Victoria .  d° 

98.  Gravelled  roads,  N  orthumberland  and  Durham . do- 

99.  Concession  Line  between  Gore  A  and  the  Eighth  Concession 

of  the  Township  of  Grimsby .  do- 

100.  Lines  and  Side  Roads  in  the  3rd,  4th,  and  5th  Concessions  of 

Beverly  confirmed . do 

101.  Side  Lines  1st  concession,  old  survey,  of  Cumberland,  in  the 

County  of  Russell . do 

102.  Side  Roads  in  the  Township  of  Vaughan,  confirmed .  do 

1 03.  Port  Burwell  Harbour .  do 

104.  Niagara  and  Detroit  Rivers  Railway  Company  Act  amended.  Priv. 

105.  Northern  Railway  of  Canada . .  do 

106.  Hamilton  and  Port  Dover  Railway  Company,  Acts  amended...  do 

107.  Montreal  and  Champlain  Railroad  Company,  Acts  amended..  Q.  Priv. 

108.  Carillon  and  Grenville  Railway  Company  incorporated .  Priv. 

109.  Brockville  and  Ottawa  Railway  Company,  Act  amended....,,  do 

110.  Eastwood  and  Berlin  Railway  Company,  Act  amended .  do 

111.  Drummond  and  Arthabaska  Railway  Company,  incorporated.  Q.  Priv. 

112.  Montreal  Telegraph  Company .  do 

113.  International  Bridge  Company,  Act  amended .  Priv. 

114.  Upper  and  Lower  Canada  Bridge  Company  incorporated .  do 

115.  Joseph  Ovide  Rousseau  authorized  to  construct  a  Toll-Bridge 

over  the  River  Nicolet .  Q.  Priv. 

116.  Gore  Bank,  Charter  amended .  Priv. 

117.  Annuity  and  Guarantee  Funds  Society  of  the  Bank  of  Mon¬ 

treal,  incorporated .  Q.  Priv. 

118.  Sherbrooke  Cotton  Manufacturing  Co.,  incorporated . .  do 

119.  British  American  Manufacturing  Co.,  incorporated .  Priv. 

120.  Terrebonne  and  L’Assomption  Navigation  Co.  incorporated.  Q.  Priv. 

121.  Chambly  Navigation  Co.,  incorporated .  do 

122.  St.  Lawrence  North  Shore  Navigation  Co.  incorporated .  do 

123.  Pilots  for  and  below  the  Harbour  of  Quebec,  incorporated...  do 

124.  St.  Lawrence  Inland  Marine  Assurance  Co.,  Charter  extended  do 

125.  New  City  Gas  Co.  of  Montreal  enabled  to  increase  their  Cap¬ 

ital  Stock .  .  .  do 

126.  South-Eastern  Mining  Co.  of  Canada,  incorporated . .  .  do 

127.  St.  Lawrence  Mining  Co. ,  Charter  amended  .  do 

128.  Montreal  Mining  Co.,  Charter  amended .  do 

129.  British  American  Investment  Co.,  incorporated .  Priv. 

130.  Agricultural  Loan  Association  of  Canada,  incorporated  ....  do 

131.  Windsor  Improvement  Co.,  incorporated. . . .  do 

132.  Ottawa  Board  of  Lumber  Manufacturers,  incorporated  ....  do 

133.  College  of  Three  Rivers,  incorporated .  Q,  Priv. 

134.  Academy  of  St.  Romuald  de  Farnham,  incorporated .  do 

135.  The  Melbourne  Female  Seminary,  incorporated .  do 

136.  La  Communaute  des  Filles  de  Ste.  Anne  of  St.  Jacques  l’Achi- 

gan,  District  of  Joliette,  incorporated  . .  .  v ... .  do 

137.  Mechanics’  Institute  of  Montreal,  Charter  amended .  do 

!  38.  Toronto  Mechanics’  Institute,  Acts  of  incorporation  repealed  Priv. 
1°9.  Association  of  Provincial  Land  Surveyors,  and  Institute  of 

Civil  Engineers,  incorporated .  clo 

m?'  a*'  Katrick’s  Literary  Association  of  Montreal,  incorporated  do 

141.  St.  George’s  Society  of  Montreal,  incorporated .  Q.  Priv. 

\f'  ^neral  Hospital  of  the  District  of  Richelieu,  incorporated. .  do 

143.  Ladies  of  the  Protestant  Orphan  Asylum  of  Montreal,  Char¬ 

ter  amended .  q0 

144.  Mount  Hope  institute,  incorporated . .  Priv.  ' 

145.  St.  Bridget’s  Asylum  Association  incorporated  .  Q.  Priv. 
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146.  Congregational  Ministers’  Widows’  and  Orphans’  Fund  So¬ 

ciety,  incorporated .  Priv. 

147.  Act  to  enable  the  Rector  and  Churchwardens  of  the  Church 

of  St.  Paul,  at  Woodstock,  to  sell  certain  lands .  do 

148.  Sale  of  the  site  of  St.  George’s  Church,  in  the  Town  of  Guelph  do 

149.  Alexander  Donald  Austin  HSneas  Macdonell,  &c.,  author¬ 

ized  to  convey  lands . •  •  •  •  • 

150.  Henry  Law  and  William  Ridout,  Examination  and  admission 


o£,  as  Land  Surveyors  by  the  Board  of  Examiners  author¬ 
ized  .  d° 

151.  Management  of  Indian  Lands  {Reserved  Act ) .  Dom.  Sup.  31  V.  c. 


1. 

2. 

3. 

4. 


5. 

6. 

7. 

8. 

9. 


10. 


11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 


20. 


24  VlCT. — 1861. 


Supplies . 

To  amend  the  Act  respecting  the  duties  of  Customs . 

Fraudulent  use  of  false  Invoices  for  Customs  purposes . 

To  amend  an  Act  respecting  Public  Works,  C.S.U.C. ,  c.  28  < 

To  continue  several  Acts . 

Extradition  of  Fugitive  Felons  . 

Unlawful  administering  of  Poison  . . 

Persons  injured  in  this  Province  and  dying  abroad  . 

Recording  Sentence  of  Death,  procedure  abolished  . 

V exatious  Indictments  for  certain  Misdemeanors  . 

The  Prison  and  Asylum  Inspection  Act . . 

Provincial  Penitentiary  of  Canada . 

Lunatic  Asylum  for  Criminal  Convicts  . 

To  abolish  the  right  of  Quarter  Sessions  and  Recorders 
Courts  to  try  Treasons  and  Capital  Felonies  . 


Effete 

Dom.  Rep.  31  V. 
c.  6,  s.  138  (D) 
do  do 

Rep.  as  to  Ont.  32 
V.,  c.  28,  s.  56(0); 
Sup.  as  to  Dom.  31 
V.  c.  12  (D) 

Temp.  Exp. 

Dom.  Rep.  31  V.  c. 
94  (D) 

do  Rep.  32-3  V. 
c.  36  (D) 

do  Sup.  32-3  V. 

c.  20,  s.  9  (D)  _ 
do  Repeals  0.  S. 

C.  c.  99,  ss. 91-2 
do  Rep.  32-3  V. 
c.  36  (D) 

Rep.  as  to  Ont.  31 
V.  c.  7,  s.  1  (0); 
as  to  Dom.  32-3  V. 
c.  36  (D) 

Dom.  Rep.  32-3  V. 
c.  36  (D) 

do  Rep.  31  V.  c. 
75,  s.  63  (D) 

do  Rep.  32-3  V. 
c.  36  (D) 


Justices  of  the  Peace,  out  of  Sessions,  C.  S.  C.,  c.  102, 

amended . .  9°  c  0 

Offences  committed  in  New  Brunswick  by  persons  afterwards  (  Disallowed  by  O.  in 

escaping  to  Canada  . }  C.  6th  January, 1863 

To  EXPLAIN  AND  AMEND  THE  RAILWAY  ACT .  Consol. 

Joint  Stock  Companies  General  Clauses  Consolidation 

Act  .  do 

fRep.  as  to  future 
|  incorporations,  37 

Joint  Stock  Companies  . j 

CD) 

Rep.  as  to  future 
incorporations,  37 
Y.  c.  35,  s.  59  (O) ; 
32-3  Y.  c.  13,  s.56 

(D) 


Joint  Stock  Companies  Judicial  Incorporation. 


i 
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21.  Trade  Marks  . . . 

22.  Inspection  of  Sole  Leather 


23.  “Incorporated  Banks,  C.  S.  C.,  c.  64,  amended  . . . 

24.  Vaccination . . . 

25.  Elections  of  Members  of  sthe  Legislature . . 

26.  Recorder’s  Court  of  the  City  of  Quebec . 

27.  Exemption  prom  seizure  in  satisfaction  of  debts 

28.  Registration  of  Baptism,  Marriages,  &c . 

29.  L.  C.  Municipal  Act,  amended . 

30.  Agricultural  Act,  L.  C.,  amended . 

31.  Mining  rights .  ; . 

32.  Mutual  Insurance  Companies . 

33.  Investigation  of  Accidents  bt  Fire . 

34.  Admissions  of  Students  as  Advocates  . 

35.  Notarial  Profession  . 

36.  Court  of  Error  and  Appeal . ' . 


^37.  Municipal  Institutions 
38.  Assessment  Act  amended 


39.  Municipal  Institutions . 

40.  Assignment  of  Dower  . 

41.  Registration  of  Judgments  in  Upper  Canada 


.  Dom.  Rep.  31  V.  c. 

55,  s.  29  (D) 

.  do  Rep.  36  V.  c. 

49,  s.  20  (D) 

(  S.  2,  so  far  as  relates 
)  to  private  persons, 
)  Consol. ;  Sup.  as  to 
(  banks,  34  V.c.  5(D) 
.  Consol. 

.  Q.  Rep.  37  V.  c.  9, 
s.  133  (D) 

.  Q. 

.  S.  2  Consol. ;  s.  1  Q. 

-  Q. 

.  Q. 

.  Q. 

.  Q. 

.  Q. 

.  Consol. 

.  Q. 

■  Q- 

.  Rep.  37  V.,  c.  7,  s. 
96  (O). 

(  Sup.  29-30  V.,  c.  51, 
1  ss.  105  and  116  ;  36 
)  V. ,  c.  48.  ss.  85,  and 
(  114  (O). 

.  Rep.  29-30.  V.,  c. 
53,  s.  205. 

(  Sup.  29-30  V. ,  c.  51. 

<  s.  60, (7); 36 V.c.  48l 
(  s.  9.  (O). 

.  Rep.  32  V.,  c.  7,  s.  1 
(O.) 

1  Rep.  29  V. ,  c.  24,  s. 

<  2.  Sec.  8  revived 


ao  t>  •  j.  i-  c  t-.  i  (  40  V.  c.  8,  s.  37. 

42.  Registration  of  Deeds . .  Rep  29  V  ,  c.  24,  s. 


43.  Religious  Institutions .  Rep.  36  Y.f  c.  135, 

Forfeited  Estates  of  Aliens .  QgC 

Validity  of  certain  Certificates  to  Insolvents .  Occ  Effete 

Certain  Marriages  confirmed . .  Occ 

Mutual  Insurance  Companies  .  Pep  36  V  c  44 

Constables  .  qS'  ^  (O). 

Maps  or  Plans  of  Towns  or  Villages  in  U.  6 '.  ’.  ’.  ’. '. '.  ’. . . . . .  doS° 

Separation  of  Victoria  from  Peterborough  .  .  Lor 

51.  Separation  of  Renfrew  from  Lanark  ...  . .  “jT 

52.  By-law  of  County  of  Grey  confirmed .  do 

53.  Separation  of  Toronto  from  York  and  Peel . j  L°C' 

City  of  Toronto  Debt  Consolidated .  ^  ,  n, 

Debt  of  the  City  of  Hamilton  Consolidated . .  do 

^ater  Works  of  Hamilton  vested  in  City ....  . Priv 

fct6?Sq’;e  ^  C°"tinUe  Willi™  S*™81  ' 

Surveys  of  Ottawa  Confirmed .  LflOC- 

eT 


44. 

45. 

46. 

47. 

48. 

49. 

50. 


54. 

55. 

56. 

57. 

58. 

59 

60 


s. 


Rep. 

16,  32  V. 
s.  24  (0). 
Loc. 


except 

,  c.  6, 
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62.  Debt  of  the  Town  of  Port  Hope .  Loc. 

ph'  ^won  Sound  authorized  to  impose  certain  Tolls .  do 

Sjde  Roads  in  the  Township  of  Scarborough,  confirmed .  do 

bo.  Municipalities  of  Dereham  and  Ingersoll,  By-laws  to  ratify 

a  certain  agreement  ..a .  do 

66.  Road  allowances  &c.  Township  of  Burford  defined .  do 

67.  City  of  Montreal,  loan  for  Water  Works .  do 

68.  Harbour  of  Montreal  and  Ship  Channel  between  Montreal 

r„ft  _.and  Quebec . . .  Q.  Loc. 

OJ.  Obstructions  to  the  navigation  of  the  Riviere  des  Prairies _  do 

•6.  Town  of  Levis  incorporated .  do 

•  "Village  of  Victoriaville,  incorporated .  do 

h-o"  ^  idlag'e  °f  Acton  Vale,  limits  altered .  do 

7o.  Municipality  of  St.  Gabriel  de  Valcartier  divided .  do 

74.  Agricultural  Society  of  Arthabaska,  proceedings  legalized .  do 

ly.  Commissioners’  Court  in  the  Municipality  of  Hebertville .  do 

1 6.  Municipalities  of  St.  Louis  de  Blandford  and  St.  Valere  de 

Bulstrode . do 

77.  Common  of  the  Seigniory  of  Yamaska . do 

78.  Surveys  in  the  Townships  of  Lingwick,  Bury  and  Orford  con¬ 

firmed . . .  do 

79.  Tolls  on  the  Bridge  over  the  River  Ste.  Anne .  Q.  Loc. 

80.  Canada  Central  Railway  Co. ,  incorporated .  Priv. 

81.  Montreal  and  Vermont  J unction  Railway  Co. ,  incorporated.  Q.  Priv. 

82.  Montreal  Railway  Terminus  Co. ,  incorporated .  do 

83.  Toronto  Street  Railway  Co.,  incorporated .  Priv. 

84.  Montreal  City  Passenger  Railway  Co. ,  incorporated .  Q.  Priv. 

85.  North  Shore  Railway  and  St.  Maurice  Navigation  and  Land 

Co. ,  time  for  completion  extended .  do 

86-  Drummond  and  Arthabaska  Co.,  charter  amended .  Priv. 

87.  Carillon  and  Grenville  Co.,  charter  amended .  do 

88.  The  P etroleum  Springs  Road  Co. ,  incorporated .  do 

89.  The  Merchants’  Bank,  incorporated . do 

90.  La  Banque  Jacques  Cartier,  incprporated .  do 

91.  Bank  of  Montreal,  charter  amended .  do 

92.  Annuity  and  Guarantee  Fund  Society  of  the  Bank  of  Mon¬ 

treal,  charter  amended .  Q.  Priv. 

93.  La  Banque  du  Peuple,  increase  of  stock .  Priv. 

94.  Niagara  District  Bank,  charter  amended . do 

95.  Ontario  Bank,  charter  amended . do 

96.  Montreal  Hydraulic  and  Dock  Co. ,  incorporated .  do 

97.  St.  Lawrence  Warehouse,  Dock  and  Wharfage  Co.,  charter 

amended .  do 

98.  Lake  St.  Peter  Navigation  Co.,  charter  amended .  do 

99.  St.  Lawrence  Navigation  Co.,  incorporated .  do 

100.  St.  Lawrence  Grain  Elevating  and  Floating  Storage  Co.,  in¬ 

corporated  .  do 

101.  Metropolitan  Gas  and  Water  Co.  of  the  City  of  Toronto,  char¬ 

ter  amended .  do 

102.  Toronto  Cotton  Mills  Co.,  incorporated .  do 

103.  British  American  Manufacturing  Co.,  charter  amended .  do 

104.  Windsor  Improvement  Co.,  charter  amended .  do 

105.  South-Eastern  Mining  Co.  of  Canada,  charter  amended .  do 

106.  Kingston  Fire  and  Marine  Insurance  Co .  do 

107.  Agricultural  Loan  Association  of  Canada,  charter  amended . .  do 

108.  College  of  Bytown,  charter  amended .  do 

109.  Morrin  College,  Quebec,  incorporated .  Q.  Priv. 

110.  Eclectic  System  of  Medicine .  Rep.  32  V.,  c.  45 

s.  1  (0) 

111.  Guelph  General  Hospital,  incorporated .  Priv. 

112.  Wesleyan  Female  College  of  Hamilton,  incorporated .  do 
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J 13.  Church  of  England  Female  Orphan  Asylum,  Quebec,  incor¬ 
porated .  Q.  Priv. 

114.  The  Boys’  Home,  Toronto,  incorporated .  Priv. 

115.  Montreal  Asylum  for  Aged  and  Infirm  Women,  charter 

amended . . . . 

116.  La  Communaute  des  Revdrendes  Soeurs  de  la  Oharite,  at  By- 


Town,  charter  amended .  c‘° 

117.  Union  St.  Joseph  de  L’lndustrie,  incorporated .  Q.  Priv. 

118.  Les  Dames  lie! igieuses  de  Jesus-Marie .  do 

119.  St.  Antoine  Association  of  Montreal,  incorporated..  .  do 

120.  La  Society  de  Colonisation  du  Bas  Canada,  incorporated -  do 

121.  Stadacona  Club  of  Quebec,  incorporated . .  do 

122.  St.  George’s  Society,  Ottawa,  incorporated .  Priv. 

123.  Montreal  Skating  Club,  incorporated .  . .  Q.  Priv. 

124.  Union  of  certain  Presbyterian  Churches .  Priv. 

125.  Church  Societies  of -the  Dioceses  of  Toronto  and  Huron, 

agreement  legalized .  do 

126.  Wesleyan  Methodist  Church,  Stratford .  do 

127.  Trustees  of  Presbyterian  Church,  Beauharnois,  authorized  to 

sell  a  certain  lot .  Q.  Priv. 

128.  Episcopal  Corporation  of  Bytown,  name  changed .  Priv. 

129.  St.  Michel  Congregation  of  Montreal,  incorporated .  Q.  Priv. 

130.  The  First  Baptist  Church  of  Montreal,  incorporated .  do 

131.  Protestant  Parish  of  Drummondville,  disposition  of  certain 

real  estate .  do 

132.  Church  of  St.  Paul,  at  London,  sale,  &c.,  of  land  authorized  Priv. 

133.  Honourable  Thomas  McKay,  settlement  made  under  will  of, 

confirmed .  do 

134.  Nathan  Gage,  bequests,  under  will  of,  made  valid .  do 

135.  John  Knatchbull  Roche,  estate  vestecf  in  Trustees .  do 

136.  Thomas  Ewart,  relief  of  representatives  of .  do 

137.  David  Rintoul  and  Walter  Armstrong,  relief  of .  do 

138.  Sarah  Davidson  Russel,  property  vested  in . .  do 

139.  John  Ericsson,  authorized  to  obtain  Letters  Patent  for  an  im¬ 

proved  Caloric  Engine .  do 

140.  Jules  Huguenin  and  Joseph  Lefebvre,  admission  to  practice 

as  Notaries,  authorized .  do 

141.  F.  C.  Capreol,  disposition  of  certain  lands  by  allotment,  au¬ 

thorized  .  do 


25  Yict.— 1862. 


1.  Militia .  Dom.  Rep.  27  V.,, 

c.  2,  s.  110. 

2.  Telegraphs  connected  with  Military  defence .  Dom. 

3.  Supplies .  Effete. 

4.  Customs  Act  amended .  Dom.  Rep.  31  V. 

c.  6,  s.  138  (D) 

5.  Excise  Act  amended .  do  Rep.  27-8  V., 

..  c.  3. 

6.  Duty  on  Tavern  Licenses . ' .  Rep.  32  V.,  c.  32, 

s.  40  (O),  as  incon¬ 
sistent. 

7.  Bureau  of  Agriculture .  Rep.  32  V.,  c.  47, 

s.  12  (O) ;  31  V.  c. 

_  .  53,  s.  8  (D) 

8.  Emigrants  and  Quarantine .  Rep.  32-3  Y. ,  c. 

0  n  .  .  .  .  10,  s.  32  (D)7 

J.  Certain  Acts  continued .  Temp.  Exp. 

10.  Court  of  Appeals  and  Circuit  Courts .  Q. 
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11.  Registration  of  Titles . 

12.  Lessors  and  Lessees . 

13.  Inspectors  of  Police,  Montreal  and  Quebec . 

14.  Municipal  Act,  L.  C . 

15.  Public  Exhibitions,  L.  C . 

16.  Registration  of  Marriages,  Baptisms,  &c . 

17.  Certain  Registrations  of  Marriages,  &c.,  legalized 

18.  Court  of  Error  and  Appeal . 


19.  To  repeal  23  Viet.,  c.  50,  as  to  Recorders’  Courts 

20.  Limitation  of  Actions  . 

21.  Mortgages  . . . 

22.  Petty  Trespasses,  C.S.U.C.,  c.  105,  amended. . 

23.  Issue  of  Shop  and  Tavern  Licenses  in  Cities . 


.  Q. 

.  Q. 

.  Q.  Loc. 

.  Q. 

.....  Q. 

.  Q. 

.  Q. 

(  Consol.  Ss.  1,2  and 
. . . .  <  4  ;  s.  3  Dorn.  Sup. 
(  37  V.  c.  4,  s.  6  (D) 
f  Sup.  29-30  V.,  c. 
J  51,  s.  375  ;  and 
• ' '  '  1  Rep.  32  V. ,  c.  6, 
L  s.  10(0). 

.  Consol. 

.  Rep.  29  V.,  c.  24, 

s.  2. 

.  Dom. 

(  Sup.  29-30  V.  c.  51, 
. ...  \  32  V.,  c.  32;  37 


(  V.,c.  32  (O). 

24.  Separation  of  Toronto  from  York  and  Peel .  Rep.  32  V.c.G.s.22. 

25.  Expense  of  maintaining  certain  prisoners  in  the  Common  Gaol 

of  the  United  Counties  of  York  and  Peel .  Loc. 

26.  Management  of  the  Toronto  Harbour  .  do 

27.  Separation  of  Peel  from  York .  do 

28.  Biddulph  and  McGillivray  annexed  to  Middlesex .  do 

29.  Protection  of  persons  holding  lands  on  the  shore  of  Lake 

Ontario,  in  Wentworth  and  Lincoln .  do 

30.  County  Town  of  Lincoln .  do 

31.  Debt  of  the  County  of  Hastings .  do 

32.  To  enable  the  Town  of  Niagara  to  dispose  of  its  interests  in 

the  Erie  and  Ontario  Railroad  .  do 

33.  Debt  of  Port  Hope .  do 

34.  Lease  of  the  “  Queen’s  Square,”  in  the  Town  of  Lindsay .  do 

35.  By-law  of  the  Town  of  Perth  legalized .  do 

36.  Village  of  Lanark,  incorporated .  do 

37.  Village  of  Arnprior,  incorporated .  do 

38.  Side  roads  in  the  Township  of  Scarborough . . .  do 

39.  Investment  of  Clergy  Reserve  moneys  by  the  Township  of 

Lobo  legalized  .  do 

40.  Roads  in  the  Township  of  Reach .  do 

41.  Action  of  the  Corporation  of  Arthur  and  Luther,  confirmed...  do 

42.  Survey  of  the  third  and  fourth  Concessions  of  the  Town¬ 

ship  of  Crowland,  (Welland) .  do 

43.  Side  lines  in  the  Township  of  Kenyon,  (Glengarry) .  do 

44.  City  of  Montreal,  loan  for  drainage  by,  authorized .  Q.  Loc 

45.  City  of  Quebec,  charter  amended . . .  do 

46.  Improvement  and  management  of  the  Harbour  of  Quebec .  do 

47.  Municipality  of  St.  Roch,  Quebec .  do 

48.  Town  of  L&vis  incorporated .  do 

49.  Municipality  of  the  parish  of  Longueuil,  land  annexed  to .  do 

50.  Township  of  Aston  and  part  of  Wendover  annexed  to  Nicolet.  do 

51.  Municipality  of  St.  Pierre  de  Durham  incorporated .  do 

52.  Township  of  Hemmingford  divided .  do 

53.  Roads  in  the  Township  of  Acton  (Bagot) . .  do 

54.  First  and  Second  Presbyterian  Congregations  of  Hinchin- 

brooke,  incorporated . .  Q.  Priv. 

55.  Proceedings  of  the  Trustees  for  the  erection  of  a  Catholic 

Church  in  the  Parish  of  Ste.  Brigide  made  valid .  do 

56.  Re-organization  of  the  Grand  Trunk  Railway .  Priv. 
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157.  ^Montreal  and  Champlain  Railroad  Co.,  charter  amended —  Q.  Priv. 

58.  Coburg  and  Peterborough  Railway  Co.,  further  Act .  Priv. 

59.  London  and  Port  Stanley  Railway  Co.,  further  powers .  do 

r60.  Brockville  and  Ottawa  Railway  Co.,  charter  amended .  do 

h 61.  Massawippi  Valley  Railway  Co.,  incorporated .  Q.  Priv. 

62.  Tram,  Simcoe  to  Port  Ryerse .  Priv. 

63.  Charter  of  the  Bank  of  Upper  Canada  amended .  do 

64.  Commercial  Bank  of  Canada,  incorporated .  do 

65.  Merchants’ Bank,  Charter  amended .  Priv. 

66.  City  and  District  Savings  Bank  of  Montreal,  Charter  amended  Q.  Priv. 

67.  North-West  Navigation  and  Railway  Co.,  incorporated .  Priv. 

68.  Canadian  Inland  Steam  Navigation  Co.,  Charter  amended...  do 

69.  Richelieu  Company,  Charter  amended .  Q.  Priv. 

70.  Pilots’  for  Harbour  Quebec,  Charter  amended .  do 

71.  Quebec  Marine  Insurance  Co.,  incorporated .  do 

72.  Trust  and  Loan  Co.,  U.  C.,  conveyances  through  their  Com¬ 

missioners  or  Attorneys, .  Priv. 

73.  Hamilton  Powder  Co.,  incorporated .  do 

74.  Toronto  Cotton  Mills  Co.,  Charter  amended .  do 

75.  Ramsay  Lead  Mining  and  Smelting  Co.,  Charter  amended...  Q.  Priv. 

76.  Terrebonne  Turnpike  Road  Co.,  incorporated .  do 

77.  Turnpike  Roads  Co.,  in  Isle  Jesus,  incorporated .  do 

78.  College  of  Ste.  Anne  de  la  Pocatiere,  Charter  amended .  do 

79.  Toronto  Female  Industrial  School,  incorporated .  Priv^ 

80.  Roman  Catholic  Acadamy  of  St.  Paul’s,  (Aylmer),  incor¬ 

porated  .  .  Q.  Priv. 

81.  Academie  Industrielle  de  St.  Laurent,  Charter  amended .  do 

82.  Boys’  Industrial  School  of  the  Gore  of  Toronto,  incorporated  Priv. 

83.  College  of  Saint  Ignatius,  Guelph,  incorporated .  do 

84.  Academie  de  Sainte  Scholastique,  incorporated .  do 

85.  Trustees  of  the  Toronto  General  Hospital,  issue  of  Debentures  do 

86.  Synod  of  the  Diocese  of  Ontario,  incorporated .  do 

87.  Mortgaging  of  property  of  the  Church  of  England,  Brantford  do 

88.  Trustees  of  the  Congregation  of  the  Presbyterian  Church  of 

Canada,  Martintown,  sale  of  land .  do 

89.  Societe  Ecclesiastique  du  Diocese  St.  Hyacinthe,  incorporated  Q.  Priv. 

90.  Sisters  of  Charity,  Quebec,  Charter  amended .  do 

91.  Sisters  of  Our  Lady  of  Loretto,  of  Guelph,  incorporated .  Priv. 

92.  Sisters  of  St.  Joseph  (Guelph),  incorporated .  ..  do 

93.  Sisters  of  St.  Joseph  (Toronto),  Charter  amended .  do 

94.  Societe  de  l’Union  St.  Pierre  de  Montreal,  incorporated .  Q.  Priv. 

95.  Socidte  de  1’ Union  St.  Roch,  incorporated  .  do 

96 .  Association  St.  Francois  Xavier  de  Montreal,  incorporated _  do 

97.  Orphans’  Home  and  Widows’  Friend  Society  (Kingston),  in¬ 

corporated  .  Priv. 

98.  Quebec  Ship  Labourers’  Benevolent  Society,  incorporated...  Q.  Priv] 

99.  St.  George’s  Benevolent  Society  of  Hamilton,  incorporated...  Priv. 

100.  Montreal  Racket  Club,  incorporated .  Q.  Priv. 

^c^or'-a  Skating  Club  of  Montreal,  incorporated .  do 

oq  -^a^ural  History  Society,  Montreal,  Charter  amended .  do 

1 03.  David  B.  Ogden  Ford,  relief  of  representatives .  Priv. 

104.  William  Campbell,  estate  vested  in  Trustees .  do 

105.  Will  of  Nathan  Gage. .  do 

106.  Gelson  Sanford,  naturalized .  do 

107.  Isaac  Rogers,  naturalized .  . . .  do 

iaa’  Martin  Mitivier,  admission  to  practice  medicine,  &c...  do 

109.  David  Allan  Poe,  name  changed .  do 
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26  Vict. — 1863. 

1.  To  enable  County  Councils  to  raise  money  for  assisting  per¬ 

sons  to  sow  their  land . 

2.  To  enable  Local  Councils  to  raise  money  for  assisting  persons 

to  sow  their  land . 

3.  Inspection  of  Wheat  and  other  Grain . 

4.  Sureties  of  Public  Officers  on  the  Separation  of  Counties  and  ( 

Townships  .  \ 

5.  Separate  Schools . 

6.  Royal  Institution  for  the  advancement  of  Learning,  L.  C . 

7.  Division  of  Lower  Canada  into  Counties .  . 

8.  County  of  Saguenay  divided  into  two  Municipalities . 

9.  Doubts  removed  as  to  the  representation  in  the  Legislative 

Council  of  the  Townships  of  Osgoode  and  Gloucester,  in  the 
County  of  Carleton . 

10.  Separation  of  Peterborough  and  Victoria,  confirmed.. . . 

11.  By-law  Number  Seven  of  County  of  Renfrew,  legalized . 

12.  Investment  of  certain  Clergy  Reserve  Moneys,  &c. ,  by  the 

Corporation  of  the  Township  of  Malahide,  legalized . 

13.  Town  of  Niagara  and  the  Townships  of  Gainsborough  and 

Caistor,  exempted  from  taxation  arising  out  of  the  assump¬ 
tion  by  the  Corporation  of  Lincoln,  of  the  Queenston  and 
Grimsby  Road . 

14.  Side  lines,  Township  of  Fitzroy  (Carleton) . 

15.  Great  Western  Railway  Co.,  Charter  amended . 

16.  Hamilton  and  Port  Dover  Railway  Co.,  Charter  amended... 

17.  Buffalo  and  Lake  Huron  Railway  Co.,  Charter  amended . 

1 8.  Oil  Springs  Road  Co. ,  incorporated . 

19.  International  Bridge  Co.,  incorporated . 

20.  Quebec  Bank,  Charter  amended . 

21.  Montreal  Exchange  Association,  incorporated . 

22.  St.  Mary’s  Elevating  and  GrainWarehousingCo., incorporated 

23.  Quebec  Elevator  Co.,  incorporated . 

24.  Canadian  Rubber  Co.,  incorporated . 

25.  Durham  Mining  and  Smelting  Co.,  incorporated . 

26.  Wickham  Mining  and  Smelting  Co . 

27.  Mechanics’  Institute  of  Montreal,  loan  by,  authorized . 

28.  District  Permanent  Building  Society  <  if  Montreal,  constituted. . 

29.  St.  James’  Club  of  Montreal,  issue  of  Stock  authorized . 

30.  Hamilton  Masonic  Hall  Association,  incorporated . 

31.  Huron  College,  incorporated . ........... 

32.  Hilaire  Theberge,  levy  of  Tolls  on  a  Bridge  erected  by  him 

over  the  south  branch  of  the  River  \amaska,  authorized... 

33.  Ecclesiastical  Society  of  the  Diocese  of  St.  Hyacinthe,  charter 

amended . . . ; . . 

34.  Jewish  Congregation  Anshe-Sholem  of  Hamilton,  incorporated. 
35'.  Les  Sceurs  de  la  Charite  de  la  ville  de  Levis,  incorporated  ... 

36.  St.  Patrick’s  Society  of  Montreal,  incorporated . . 

37.  St.  Patrick’s  Benevolent  Society  of  Montreal,  incorporated... 

38.  Union  of  St.  Jean  Baptiste,  of  the  Village  of  St.  Jean  Baptiste, 

incorporated . . .  . 

39  Honourable  Charles  Jones,  relief  of  the  Devisees  of . . 

40.  Harriot  Judith  Hart,  sale  of  the  immovable  property  of, 

authorized . . . : . f  V'.V  't>  " 

41 .  Affidavits,  declarations  and  affirmations  made  out  of  this  I  ro- 

vince,  for  use  therein .  . 

42.  Persons  dying  in  any  Provincial  Lunatic  Asylum. . 


Temp.  Exp. 

Temp.  Exp.  (Q). 
Dom.  Rep.  36  V. 

c.  49,  s.  20  (D) 
Consolidated  36  V. 
c.  48,  ss.  59-61  (O). 
Consol. 

Q. 

Q. 

Q.  Loc. 


Effete. 

Loc. 

do 

do 


do 

do 

Priv. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Q.  Priv. 
do 
do 
do 
do 
Priv. 
do 

Q.  Priv. 
do 

Priv. 

Q.  Priv. 
do 
do 

do 

Priv. 

do 

Rep.  34.  V.,  c.  14,. 
s.  1.  (O) 

Consol. 
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43.  Fire  Insurance  Companies  not  incorporated  within  the  Fro-  j 

vince . ( 

44.  Jurors’  Act,  Amended  . 

45.  Laws  affecting  Trade  and  Commerce,  Amended . 

16.  Mortgages  and  Sales  of  Personal  Property . 

47.  County  Town  of  Lincoln,  By-law  changing  it,  confirmed . 

48.  Debt  of  the  Town  of  Cobourg . 

49.  Management  and  control  of  that  portion  of  the  London  and 

Port  Stanley  Gravel  Road,  in  St.  Thomas,  continued  in 
County  of  Elgin . 

50.  Side  Lines,  &c.,  in  the  Township  of  North  Dorchester . 

51.  Township  of  Vincent,  collection  of  tolls  by,  authorized . 

52.  Port  Warden  for  the  Harbour  of  Montreal  . 

53.  Quebec  Trinity  House . . 

54.  Village  of  Chicoutimi  erected  into  a  separate  Municipality... 

55.  Error  in  the  Letters  Patent  erecting  the  Protestant  Parishes 

of  teamt  Thomas  and  Saint  George,  corrected . 

56.  Niagara  District  Bank,  Charter  amended . 

57.  Gore  Bank,  Charter  amended . 

58.  Provincial  Insurance  Co.  of  Canada,  Charter  amended . 

59.  St.  Lawrence  Tow  Boat  Co.,  incorporated . 

60.  Peel  General  Manufacturing  Co.,  incorporated.#. . 

61.  Ascot  Mining  Co.,  incorporated . 

62.  Montreal  Protestant  House  of  Industry  and  Refuge,  incor¬ 

porated  . 

63.  The  Girls’  Home  and  Public  Nursery  of  Toronto,  incorporated 

64.  Trustees  of  St.  Andrews’  Church  (Lanark),  sale  of  land  by, 

authorized . 

65.  New  Church  signified  by  the  New  Jerusalem  in  the  Revela¬ 

tion,  in  L.  C.,  solemnization  of  Matrimony  by  Ministers  of, 
authorized . 

66.  Peter  Taylor  Poussett,  admission  as  an  Attorney,  authorized. 

67.  Thomas  Edouard  Bellelsle,  admission  to  practise  Medicine, 

&c. ,  authorized . 

68.  Elijah  Rowell  and  Thomas  Merrill  Prime,  admission  to  practice 

Medicine  &c. ,  authorized . . . 

69.  Pierre  Auguste  Joseph  Crevier,  admission  as  a  Notary  in 

Lower  Canada,  authorized . . 

70.  James  Grimes,  sale  of  Real  Estate  by  Trustees  and  Executors 

of,  to  pay  his  debts,  authorized  . . . 


Dom.  Rep.  31  V.c 
48,  ss.  21  &  24  (D) 


Consol. 

do 

do 

Loc. 

do 


do 

do 

do 

Q.  Loc. 
do 
do 

do 

Priv. 

do 

do 

Q.  Priv. 
do 
do 

do 

Priv. 

do 


Q.  Priv. 
Priv. 

do 

do 

do 

do 


27  Vict.— 1863. 


1.  Supplies . 

2.  Militia . 

3.  Volunteer  Militia  Force . 

4.  Duties  of  Customs . 

5.  To  revive  and  continue  several  Acts 

6.  Savings  Banks . 

7.  Inspection  of  Pot  and  Pearl  Ashes  _ _ "  *  ’ 

8.  Qualification  and  registration  of  voters,  L.  C. 

9.  Municipal  Act,  L.  C. ,  amended  . 

10.  Erection  of  Parishes,  Fabrique  Meeting,  &c. 

11.  Cost  of  collection  of  School  Rates,  L.  C . 

12.  Partition  of  Township  Lands  held  in  common 

13.  Common  Law  Procedure . 

14.  County  Courts . 


Effete. 

Dom.  Rep.  so  far  as 
inconsistent  31  V. 
c.  40,  s.  99  (D) 
do  do  Sec. 
20  Consol, 
do  Rep.  31  V.  c. 

6,  s.  138  (D) 
do  Temp.  Exp. 
do  do  do 
do  Rep.  36  V.  c 
49,  s.  20  (D) 

Q. 

Q. 

Q. 

Q. 

Q. 

Consol. 

do 
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15. 


16. 


Sales  of  Land  under  execution  against  Executors  and 
Administrators . 

Municipal  Institutions  Act,  sec.  275,  extended  . 


17.  Municipal  Corporations,  investment  of  surplus  Clergy  Re-  _ 
serve  Money  for  educational  purposes . * 


18.  Summary  Convictions  under  Municipal  By-Laws 

19.  Assessment  Act  amended  . 


20.  Protection  of  Sheep  . 

21.  Recorder’s  Court  of  the  City  of  Quebec  . 

22.  City  of  St.  Hyacinth,  Act  of  Incorporation  amended  . 

23.  Town  of  Joliette,  incorporated  . 

24.  Town  of  Beauharnois,  incorporated . 

25.  Agricultural  Society  in  and  for  the  United  Counties  of  Chi¬ 

coutimi  and  Saguenay  . 

26.  Public  Records  and  Documents  destroyed  by  fire  of  the  Gaol 

and  Court-house  of  the  District  of  Kamouraska,  means  for 

supplying  loss  of . . . 

27-  New  Municipalities  in  the  Counties  of  Drummond  and  Artha- 
baska . 

28.  Townships  of  Windsor  and  Stoke  (Richmond),  separated  . . 

29.  Township  of  Tring  (Beauce),  divided  . 

30.  Townships  of  North  and  South  Ham  (Wolfe),  separated  . 

31.  Proceedings  of  the  Municipality  of  the  Township  of  Orford, 

confirmed . 

32.  Montreal  Turnpike  Roads  Acts  and  Ordinances  amended  as 

regards  the  Victoria  Road . 

33.  Council  of  the  Parish  of  Ste.  Cecile  authorized  to  fix  certain 

rates  of  toll  . . . . . 

34.  Side  lines  in  the  Township  of  Bristol  (Pontiac) . 

35.  North  and  South  Ridings  of  the  County  of  Waterloo,  re-united 

for  registration  purposes . . 

36  Town  of  Sarnia,  issue  of  Debentures  authorized . 

37.  Municipal  Council  of  Dereham,  loan  of  Clergy  Reserve  Moneys 

for  drainage  works,  authorized . . •.•••• . 

38.  Village  of  Aurora,  raising  of  Public  Moneys  restricted  ...  .  . 

39.  Village  of  Cayuga,  sale  of  part  of  the  Market  Block  authorized 

40.  Exchange  of  Lands  agreed  upon  between  the  Rector  and 

Churchwardens  of  St.  Paul’s  Churchy  London,  and  the 
City  of  London,  legalized . 

41.  City  Bank,  Charter  amended  . 

42.  Molson’s  Bank,  Charter  amended . . 

43.  La  Banque  Jacques  Cartier,  Charter  amended . 

44.  Merchants’  Bank,  charter  amended .... ..... ............... 

45  Colonial  Bank,  the  International  Bank,  Clifton  Bank  and  Bank 

of  Western  Canada  Acts  of  incorporation,  repealed . 

46.  Institution  of  Credit  Fonder,  L.  C.,  established . 

47  Western  Canada  Loan  Company,  Acts  amended . •  •  •  •  • 

48. '  Agricultural  Loan  Association  of  Canada,  Charter  amended 

49.  Lower  Canada  Investment  and  Agency  Company  (Limited), 

incorporated . 


Consol. 

Sup.  29-30  V.  c. 

51,  s.  100  ;  36  V. 

c.  48,  ss.  104-6  and 

112-114  (O). 

Sup.  29-30  V.  c.  51 , 

ss.  276  and  277  ; 

36  V.  c.  48,  ss. 

270-272  (O)  ;  and 

37  V.  c.  28,  ss.  87 

(7)  and  153. 

Sup.  36  V.,  c.  48, 
ss.  1  (3),  310,  322 
and  323  (0). 

Rep.  29-30  V.,  c. 
53,  s.  205. 

Consol. 

Q. 

Q.  Loc. 
do 
do 

Q. 


Q. 

Q.  Loc. 
do 
do 
do 

do 

do 

do 

do 

Loc. 

do 

do 

do 

do 


do  Priv. 
Priv. 
do 
do 
do 

do 

do 

do 

do 

do 
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50.  London  and  Canadian  Loan  and  Agency  Company  (Limited), 

incorporated . . . . . .  Priv. 

51.  The  Accident  Assurance  Company  incorporated .  do 

52.  Middlesex  Mutual  Fire  Insurance  Company  name  changed  ...  do 

53.  Grand  Trunk  Arrangements  Act,  1862,  errors  corrected .  do 

54.  Grand  Trunk  Railway  Co.  Terminus  in  Montreal .  do 

55.  Northern  Railway  of  Canada,  Acts  amended...  .  do 

56.  Preston  and  Berlin  Railway,  purchase  of,  authorized .  do 

57.  Brockville  and  Ottawa  Railway  Co.,  re-organized...  .  do 

58.  Stanstead,  Shefford  and  Chambly  Railroad  Company,  charter 

amended .  do 

59.  The  Erie  and  Niagara  Railway  Co.,  organized .  do 

60.  Legality  of  certain  instruments  connected  with  the  Peter¬ 

borough  Branch  of  the  Port  Hope,  Lindsay  and  Beaverton 
Railway,  doubts  as  to,  removed . . .  do 

61.  Quebec  Street  Railway  Company  incorporated .  do 

62.  Marie  Louise  Levasseur  authorized  to  collect  tolls  on  a  bridge 

over  the  River  Becancour,  (Nicolet) . „ .  do 

63.  Montreal  and  Salaberry  Steamboat  Co.,  incorporated .  do 

64.  Bay  of  Quinte  and  River  St.  Lawrence  Steamboat  Co.  in¬ 

corporated  . .  do 

65.  Kingston  Marine  Railway . do 

66.  Sutton  Mining  Company  incorporated  .  Q.  Priv. 

67.  Leeds  Copper  Mining  and  Smelting  Co.  incorporated  .  do 

68.  Upton  Copper  Mining  and  Smelting  Co.  incorporated .  do 

69.  Harvey  Hill  Mining  and  Smelting  Co  .  do 

70.  St.  Flavien  Mining  and  Smelting  Co.  incorporated  .  do 

71.  Missisquoi  Mining  and  Smelting  Co.  incorporated .  do 

72.  Vale  Mining  Co.  incorporated .  do 

73.  Logan  Mining  and  Smelting  Co.  incorporated .  do 

74.  Drummondville  Mining  Co.  incorporated .  do 

75.  Clark  Mining  and  Smelting  Co.  incorporated .  do 

76.  North  Sutton  Mining  and  Smelting  Co.  incorporated .  do 

77.  South  Acton  Mining  Co.  incorporated . . .  do 

78.  Orford  Mining  and  Smelting  Co.  incorporated  .  do 

79.  South  Sherbrooke  Mining  and  Smelting  Co.  incorporated .  do 

80.  Royal  Mining  Company  of  Canada  East  incorporated  .  do 

81.  Grand  Division  and  Subordinate  Divisions  of  the  Order  of 

the  Sons  of  Temperance,  Acts  amended . . . .  Priv 

82.  La  Societe  de  l’Union  St.  Joseph  de  St.  Jean  d’Iberville  in¬ 

corporated  .  q  pr-v 

83.  German  Benevolent  Society  of  Quebec  incorporated .  do 

Benevolent  and  Mutual  Aid  Society  of  Industry  incorporated  do 

85.  Congregation  St.  Michel  de  Sorel,  incorporated  .  do 

86.  Lay  Association  of  the  Presbyterian  Church  of  Canada,  in 

connection  with  the  Church  of  Scotland,  at  Montreal,  in¬ 
corporated  .  (jQ 

87.  Church  Society  of  the  Diocese  of  Toronto,  sale  of  Rectory 

lands,  Peterborough,  authorized.... .  prjv 

8.  Sale  of  certain  property  of  the  Presbyterian  Church  of  the 

i  iownslnp  of  Pickering . 

89.  Succession  of  Trustees  of  the  Church  and  Manse  property  be- 

longing  to  St.  Andrew’s  Church,  Fergus,  &c  .  . .  do 

JO.  Community,  General  Hospital,  Alms  House  and  Seminary  of 
Learning,  of  the  Sisters  of  Charity  at  Ottawa,  Charter 

91.  Lacolle  Academy  incorporated  .  r*  °p™v 

92.  Toronto  Club  incorporated . '  . .  Priv 

S'  R}mllthC  belonging  to  the  Estate  of  John' Speirs'. do  ' 

■n.  John  Henry  Durable,  admission  as  an  Attorney  authorized...  do- 
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27-28  Vict. — 1864 

CHAPS. 

1.  Supplies . Effete. 

2.  Duties  of  Customs  .  . . . . . Dom.  Rep.  31  Y.  c 

o  •  /» -r~i  6,  s.  138  (D) 

3.  Duties  of  Excise . . .  do  Rep.  31  Y.  c. 

.  _  8,  s.  1  (D) 

4.  Duties  on  Promissory  Notes  and  Bills  of  Exchange .  do  Sup.  31  V.  c.9 

See  s.  18. 

5.  Collection  by  means  op  Stamps,  op  Pees,  &c.,  Payable 

to  the  Crown  upon  Law  Proceedings,  &c .  Consol. 

Rep.  39  Y.,  c.  7, 

6.  Public  Accounts  and  Board  Audit  . . . )  Sclied.  A.  (0). 

Rep.  31  V.  c.  5,  s. 
62  (D). 

Sec.  2,  Consol.  ;  s. 

7.  Acceptance  of  Certain  Incorporated  Companies,  as  )  1,  Sup.  32  Y.,  c. 

Sureties  for  Public  Officers . 1  29,  s.  16,  and  36 

I  Y.,  c.  6,  s.  4. 

8.  Provision  for  the  Geological  Survey  . . Dom.  Rep.  40  Y.  c. 

9,  s.  12  (D) 

9.  Gold  Mines.. .  . . Rep.  31  Y.,  c.  19, 

s.  I  (0). 

i  Dom.  Rep.  so  far  as 

10.  Militia  and  Volunteer  Militia  . <;  inconsistent,  31  V. 

(  c.  40,  s.  99 

11.  Ocean  Mail  Service .  do  Temp.  Exp. 

12.  Improvements  in  the  Navigation  of  the  River  St.  Lawrence, 

placed  under  the  control  of  the  Commissioner  of  Public 

Works .  Q.  or  Dom. 

13.  Navigation  of  Canadian  Waters . Dom.  Rep.  31  V 

c.  58,  s.  1  (D) 

14.  Investigation  into  Shipwrecks .  do  Rep.  32-3  V. 

c.  38,  s.  12  (D) 

15.  Inspection  of  Steamboats . .  . .  do  Rep.  31  Y.  c. 

65,  s.  50  (D) 

16.  Emigrants  and  Quarantine .  .  do  Rep.  32-3  Y. 

c.  10,  s.  32  (D) 

17.  Insolvency  .  do  Rep.  32-3  Y. 

c.  16,  s.  154  (D) 

18.  Sale  of  Intoxicating  Liquors  and  the  Issue  of  Licenses  Consol. 

19.  Accessories  to  Indictable  Offences . Dom.  Rep.  32-3  V. 

c.  36  (D) 

20.  Appointment  of  Magistrates  in  remote  parts . Q. 

21.  Inspection  of  Raw  Hides  and  Leather .  Dom.  Rep.  36  Y.  c. 

49,  s.  20  (D) 

22.  Physic,  Surgery,  and  the  Study  of  Anatomy .  Consol. 

(  Rep.  as  to  future  in- 

23.  Charters  of  Incorporation  to  Manufacturing  and  other  Com-  1  corporations, 37  V. 

panies . . . j  c.  35, s.  59(0);  32-3 

(  Y.  c.  13,  s.  56  (D) 

24.  To  continue  several  Acts. . . . . Temp.  Exp. 

25.  Arrest  and  Imprisonment  for  Debt  . Consol. 

26.  Surrogate  Courts  .  . . .  do 

27.  Division  Courts  .  do 

28.  Office  of  Sheriff . . .  do 

29.  St  at.  Limitations,  Wild  Lands .  do 

30.  Overholding  Tenants .  Rep.  31  V.,  c.  26, 

s.  1  (O). 

31.  Short  Forms  of  Mortgages . . .  Consol. 

32.  To  quiet  titles  to  certain  properties  sold  by  lot .  . .  Occ. 

33.  Courts  of  General  Quarter  Sessions  of  the  Peace .  Consol. 
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34.  Jurisdiction  of  Police  Magistrates  in  Towns . 

35.  Justices  of  the  Peace  in  Provisional  Judicial  Districts. 

36'.  Informers  suing  for  Penalties,  security  for  costs  by . 

37.  Municipal  Institutions . 


38.  Mutual  Insurance  Companies 


f  Effete.  See  32  V. 
1  c.  6,  as.  10  &  11 
d  (O) ;  and  32-3  V. 
[  c.  32,  s.  1  (D). 
Consol. 

Consol. 

Sup.  29-30  V.,  c.  51 , 
ss.51and73;  36V., 
c.  48,  ss.  45  and  75. 
Rep.  36  V.,  c.  44, 
s.  78  (0). 


39. 

40. 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 

50. 

51. 

52. 


53. 


Sales,  en  justice,  and  of  Confirmations  of  title,  taking  of  En- 

quetes,  . .  Q- 

Registration  of  titles,,  L.  C .  Q- 

Jurors  and  juries,  L.  C .  Q- 

Execution  of  Wills,  L.  C . . .  Q- 

Qui  tarn  actions,  in  L.  C . .  •  Q- 

Certain  deeds  passed  before  Notaries  nowdeceased,  made  valid  Q.  Occ. 

Transmission  of  the  Records  of  abolished  Courts,  to  the  New 

Judicial  Districts . Q- 

Municipalities  and  Roads  in  L.  C .  Q. 

Summary  Convictions  under  Municipal  By-laws,  in  L.  C .  Q. 

Tavern  Keepers  and  the  Sale  of  Intoxicating  Liquors,  L.  C...  Q. 

Partition  of  Township  Lands  held  in  Common,  L.  C .  Q. 

Agricultural  Societies,  L.  C.,  annual  meetings  of . ■. .  Q. 

Medical  Profession  and  the  Sale  of  Drugs,  L.  C . .  Q. 

Protection  of  insectivorous  and  other  birds  beneficial  to  Agri¬ 
culture  . . .  .  Rep.  36  V. ,  c.  45, 

s.  1  (O). 

Religious  Societies,  Appointment  of  successors  to  Trustees....  Rep.  39V.  c.  7,s.  21 

(O) 


54.  L’Assomption,  Joliette,  and  Montcalm,  Representation  of 

in  the  Legislative  Assembly .  Q. 

55.  Monument  erected  at  St.  Foy,  in  memory  of  the  brave  men  of 

1760  .  Q. 

56.  Storing  of  gunpowder  in  and  near  Montreal  and  Quebec .  Q. 

57.  Trinity  House  of  Quebec .  Q.  Loc. 

58.  Trinity  House  at  Montreal .  Q. 

59.  City  of  Quebec,  issue  of  Debentures  for  the  enlargement  of 

the  Gates  of .  Q.  Loc. 

60.  City  of  Montreal,  Charter  amended  .  do 

£61.  City  of  Three  Rivers,  Charter  amended .  do 

62.  Municipality  of  St.  Colombe  de  Sillery,  powers  extended .  do 

63.  Parishes  of  Ste.  Brigitte,  Ste.  Wenceslas,  St.  C61estin,  St. 

Leonard  and  Ste.  Eulalie,  in  the  County  of  Nicolet .  do 

64.  Municipalities  of  Kingsey  Falls  and  South  Durham  (Drum¬ 

mond,  .  do 

65.  Municipalities  in  the  Counties  of  Wolf  and  Arthabaska,  limits 

changed  .  do 

66.  Parish  of  St.  Gabriel  de  Brandon  .  do 

67.  Township  of  Lochaber  (Ottawa),  divided  into  Lochaber  and 

St.  Malachy  .  do 

68.  Tenure  of  the  Indian  lands  in  the  township  of  Dundee  (Hunt¬ 

ingdon)  . . do 

[69.  Huron  Indians  of  La  Jeune  Lorette,  cutting  of  wood  in  their 

Reserve . .  do 

70.  Islands  Du  Moine  and  Des  Barques,  government  of .  do 

71.  Board  of  Trade,  Hamilton,  incorporated  .  Priv. 

72.  Debenture  Debt  of  the  City  of  Hamilton  .  Loc. 

73.  Debt  of  the  Town  of  Bowmanville  .  do 

74.  Debt  of  the  Town  of  St.  Thomas .  do 

75.  Village  of  Caledonia,  issue  of  debentures  .  do 

76.  Village  of  Yorkville,  issue  of  debentures  .  do 

77.  County  Town  of  the  County  of  Bruce .  do 

78.  Town  of  Napanee,  incorporated .  do 
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79.  Side  roads,  &c.,  in  the  Township  of  King .  Lop 

80  Township  of  Bedford  . do 

81  Institution  of  Landed  Credit  ( Credit  Fonder),  Act  amended'  Q.  Priv. 

82  Eastern  Townships  Bank,  Charter  amended  .  do 

83  Merchant’s  Bank,  Charter  amended . Priv 

84.  Royal  Canadian  Bank,  incorporated .  .  do 

85.  Montreal  and  Champlain  Railroad  Company,  powers  and  sta¬ 

tion  in  Montreal  .  do 

86.  Port  Hope,  Lindsay  and  Beaverton  RailwayCo., reorganization  do 

87.  Waterloo  and  Saugeen  Railway  Co . do 

88.  Stratford  and  Huron  Railway  Co.,  Act  revived  and  amended,  do 

89.  Welland  Railway  Company  Charter  amended .  do 

90.  Fergus,  Elora  and  Guelph  Railway  Co.  incorporated .  do 

91.  Chaudiere  Valley  Railway  Co.  incorporated .  Q.  Priv. 

'92.  Massawippi  Valley  Railway  Co.  Charter  amended .  do 

93.  Wellington,  Grey  and  Bruce  Railway  Co.  incorporated .  Priv. 

94.  Ottawa  River  Navigation  Co.  incorporated .  do 

95.  Beauharnois,  Chateauguay,  and  Huntingdon  Navigation  Co. 

incorporated .  q  prjv 

96.  Mussassaga  River  Improvements  Co.  incorporated .  Priv. 

97.  Provincial  Forwarding  Co.  (Limited) incorporated .  Q.  Priv. 

98.  Canada  Marine  Insurance  Co;  Charter  amended .  do 

99.  Beaver  Mutual  Fire  Insurance  Association,  powers  granted...  Priv. 

100.  Canada  Company  Charter  amended .  .  do 

101.  Canada  West  Farmers’  Mutual  and  Stock  Insurance  Co .  do 

102.  Western  Permanent  Building  Society,  relief  of...  .  do 

103.  U.  and  L.  C.  Bridge  Co.,  Charter  extended .  do 

104.  Joseph  Barsalou,  levy  of  Tolls  on  a  Bridge  over  the  River 

Yamaska . .  Q_  priv. 

105.  Eastern  Townships  Eldorado  Gold  and  Copper  Mining  Co., 

incorporated .  do 

306.  Ophir  Gold  Mining  Co.  incorporated .  do 

107.  River  Famine  Gold  Mining  Co.  incorporated .  do 

108.  Du  Loup  Gold  Co.,  incorporated .  do 

109.  Atlas  Gold  Mining  Co.,  incorporated .  do 

110.  South  Ham  Gold  and  Copper  Mining  Co.  incorporated .  do 

111.  Kennebec  Gold  Mining  Co.  incorporated .  do 

112.  Havalah  Gold  Mining  Co.  incorporated .  do 

113.  Magog  Gold  Mining  Co.  incorporated  .  do 

114.  Bunker  Hill  Gold  Mining  Co.  incorporated .  do 

115.  St.  Lawrence  Mining  Co.  Charter  amended .  do 

116.  Belvidere  Mining  and  Smelting  Co.  incorporated  .  do 

117.  Stadacona  Mining  and  Smelting  Co.  incorporated .  do 

118.  St.  Francis  Mining  and  Smelting  Co .  do 

119.  Alliance  Mining  and  Smelting  Co .  do 

120.  Sherbrooke  Mining  and  Smelting  Co.  incorporated  .  do 

121 .  Halifax  Mining  Co.  incorporated .  do 

122.  Levis  Mining  Co.  incorporated .  do 

123.  Massawippi  Mining  Co.  incorporated .  do 

124.  Yamaska  Mining  Co. ,  incorporated  . do 

125.  Reid  H  ill  Mining  Co.  incorporated .  do 

126.  South-Eastern  Mining  Co.  of  Canada,  Charter  amended  ....  do 

127.  Marrington  Canada  Mining  Co.  (Limited),  incorporated .  do 

128.  Escott  Mining  Co.  of  Canada,  incorporated .  do 

129.  Canada  Exploring  and  Mining  Co.  incorporated .  Priv. 

130.  British  American  Exploring  and  Mining  Association .  do 

131.  The  Portlock  Harbour  Mining  Co .  do 

132.  Consolidated  Copper  Co.,  incorporated . .  Q.  Priv. 

133.  Bedford  Copper  Co.  incorporated  .  db 

134.  The  Huntington  Copper  Co.  incorporated .  do 

135.  Lower  Canada  Copper  Mining  Co.  incorporated  .  do 

136.  Canada  Copper  Co.  incorporated  . .  do 

137.  Carleton  Lead  Mining  Co.  incorporated .  Priv. 

138.  Nicolet  Antimony  Mining  Co.  incorporated .  Q.  Priv. 
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139.  The  Lancaster  Oil  Co . . . ••••••"• . ^r*V' 

1 40.  Grand  Temple  and  Subordinate  Temples  of  the  Independent 

Order  of  Good  Templars  of  Canada  incorporated .  Priv. 

141.  Grand  and  Subordinate  Divisions  of  the  Sons  of  Temperance 

r^n-nofln  TT.oaf  /■»nmrvr»9.+.p.fl  .  xPlY. 


143.  Canadian  Literary  Institute  of  Woodstock,  Charter  amended  Priv. 

144.  Iberville  Academy,  Charter  amended  . . . . . .  Q-  Priv. 

145.  Children’s  Industrial  School  of  Hamilton  incorporated.... .  Pnv. 

146.  Humane  Society  of  Canada  incorporated .  do 

147.  French  Canadian  Butchers’  Benevolent  Society  of  Montreal 

incorporated . . .  Q-  •*>riv- 

148.  Yamaska  Dispensary  incorporated .  do 

149.  Asylum  of  the  Good  Shepherd  of  Quebec,  Charter  amended...  do 

150.  Ladies,  Protestant  House  of  Refuge  of  London  incorporated  Priv.  _ 

151.  Les  Soeursdu  Precieux  Sang  of  St.  Hyacinthe  incorporated...  Q.  Priv 

152.  Seamen’s  Union  Bethel,  Montreal,  incorporated  .  do 

153.  L'Union  St.  Louis  de  la  Cote  St.  Louis  incorporated .  do 

154.  Quebec  Typographical  Society  incorporated .  do 

155.  St.  Joseph  Union  Society  of  the  City  of  Ottawa  incorporated  do 

156.  L’Union  St.  Jacques  de  Montreal  incorporated .  do 

157.  Trinity  Church,  Montreal,  loans  sanctioned  to  complete  .  do 

158.  Queen  Street  School  Property  (Kingston),  sale  authorized  ...  Priv. 

159.  St.  James’  Church  (Carleton  Place),  lease  of  certain  minerals 

on  Church  Lands  authorized .  .  do 

160.  Presbyterian  Church,  Township  of  Elgin,  sale  of  real  estate 

by  trustees  of,  authorized .  do 

161.  St.  Gabriel  Street  Church  and  Manse  at  Montreal,  succession 

of  Trustees  to  the  property  of .  .  Q.  Priv. 

162.  Congregational  College  of  British  North  America  incorporated  Priv. 

163.  Trustees  of  the  American  Presbyterian  Society  of  Montreal 

incorporated . . .  Q-  Priv. 

164.  John  Gray,  will  of . . .  •••  Priv. 

165.  Lieutenant-General  Sir  William  Johnston,  Iv.  C.  B.,  sale  by 

trustees  of,  authorized  . .  do 

166.  William  Berczy  and  others,  disposition  of  lands  in  Seigniory 

of  Daillebout  authorized . .  do 

167.  Honourable  Edmund  Murney,  sale  of  land  by  executrix  of  .  do 

168.  John  Whyte,  disposition  of  certain  property  by  trustees  of...  do 

169.  Administration  of  the  estates  of  Robert  Shaw  Miller,  and 

Eliza  Mitchell,  his  wife .  do 

170.  Charles  Lawrence  Herchmer,  conveyance  of  land  sold  by...  do 

171.  Honourable  Michael  Hamilton  Foley,  admission  as  a  Barris- 

ter-at-Law  authorized . .  do 

172.  John  Thompson  Huggard,  admission  of,  as  a  Barrist  r,  &c., 

authorized  . . . .  do 

173.  John  Porterfield,  naturalization  of .  do 

174.  Stirling  Dupree  Payne,  naturalization  of .  do 

175.  James  Benning,  relief  of .  do 

28  YlCT. — 1865. 

1.  Repression  of  Outrages  on  the  Frontier .  Dom.  Temp.  Exp. 

2.  Punishment  of  persons  enticing  Her  Majesty’s  subjects  to 

enter  foreign  service .  . Dom. 

3.  Supplies . . Effete. 

4.  To  continue  for  a  limited  time,  several  Acts .  Temp.  Exp. 

5.  Ocean  Mail  Service . . . Dom.  Temp.  Exp. 

6.  Weighing,  Measuring,  and  Gauging  of  certain  articles .. .- _ Dom.  Amended  36 

.  Tr  .  V.  c.  47,  s.  52  (D) 

7 .  V alidity  of  Acts  performed  in  Canada  by  certain  Clergymen 

ordained  in  Foreign  Parts  . .  Occ. 
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8.  Property  in  Swarms  of  Bees .  Consol. 

9.  Limits  of  certain  counties  in  Lower  Canada  declared . Q.  Loc. 

10.  County  of  Vercheres,  certain  Islands  included  in . »  do 

11.  Appointment  of  Magistrates  in  remote  parts . . Q. 

12.  Houses  of  Correction,  Court  Houses  and  Gaols,  L.  C .  Q. 

13.  Mutual  Insurance  Cos.,  L.C .  .  Q. 

14.  Stevedores  and  Liners  in  Harbour  of  Montreal . Q. 

15.  Newspapers,  &c.,  L.C . . . .  Q. 

16.  St.  Rocli,  Quebec  South,  powers  . .  Q. 

17.  Court  of  Chancery .  Consol. 

18.  Prohibition  and  Writs  of  Mandamus . do 

19.  Interpleading .  do 

20.  Police  Magistrates . - .  Temp.  Exp. 

21.  Attorneys  . . . .  Consol. 

22.  Selling  Liquor  without  License .  Sup.29-30  V.c.51,s. 

254.  Rep  .as  incon¬ 
sistent  with  37  V., 
c.32,  ss.  21-4  &  35. 

23.  Joint  Stock  Cos.  for  the  Construction  of  Roads .  Rep.  35  V.,  c.  33, 

s.  10  (0). 

24.  To  enable  County  Councils  to  raise  money  for  assisting  per¬ 

sons  to  sow  their  land .  Temp.  Exp. 

25.  By-laws  and  Debentures  of  Frontenac  and  Lennox  and  Ad¬ 

dington,  legalised  .  . . .  Loc. 

26.  Debt  of  the  Town  of  Woodstock .  do 

27.  By-law  of  the  Town  of  Napanee,  legalized  ...  .  do 

28.  Debt  of  the  town  of  Ingersoll .  do 

29.  By-law  of  the  Town  of  Port  Hope,  legalized .  do 

30.  Village  of  Lanark,  sale  of  certain  land  by,  and  application  of 

the  proceeds  to  the  erection  of  a  Lock-up,  authorized .  do 

31.  Re-survey  of  part  of  the  Township  of  Portland  (Frontenac),  au¬ 

thorized . ; .  do 

32.  Mechanics’  Bank,  incorporated .  . .  Dom.  Priv. 

33.  Niagara  District  Bank,  Charter  amended  . . .  do 

34.  Agreement  between  the  G.  T.  R.  Co. ,  the  G.  W.  R.  Co.  and 

the  N.  R.  Co. ,  relating  to  the  Toronto  Esplanade,  confirmed  Loc.  Priv. 

35.  Ottawa  and  Prescott  Railway  Co.,  relief  of .  Priv. 

36.  Hamilton  and  Port  Dover  Railway  Co.,  charter  amended .  do 

37.  Doon  and  Galt  Railway  Co.,  incorporated .  do 

38.  Grey  and  Simcoe  Railway  Co.,  incorporated, .  do 

39.  Quebec  Street  Railway  Co.,  charter  amended . . .  Q.  Priv. 

40.  Canadian  Land  and  Emigration  Company  (Limited) .  Priv. 

41.  London  Perm.  B.  and  S.  Soc.,  amalgamation  with  the  Huron 

and  Erie  Savings  and  Loan  Soc .  do 

42.  Montreal  Investment  Association,  incorporated .  Q.  Priv. 

43.  The  Sun  Insurance  Co. ,  of  Montreal,  incorporated .  do 

44.  Quebec  Marine  Insurance  Co.,  charter  amended .  do 

45.  Richelieu  Company,  charter  amended . .  do 

46.  St.  Lawrence  Tow  Boat  Co.,  charter  amended . .  .  do 

47.  Canadian  Engine  and  Machinery  Co .  Priv. 

48.  Montreal  Warehousing  Co. ,  incorporated .  Q.  Priv. 

49.  High  ’  School  of  Quebec,  charter  amended .  do 

50.  Education  Society  of  the  District  of  Quebec,  charter  amended,  do 

51.  Clarenceville  Academy,  incorporated .  do 

52.  Academy  of  Music,  Montreal,  incorporated .  do 

53.  Presbyterian  College  of  Montreal,  incorporated .  do 

54.  Church  Society  of  the  Diocese  of  Toronto,  Act  of  incorporation 

amended  . Priv. 

55.  Trustees  of  the  Wesleyan  Methodist  Church  in  Canada,  man¬ 

agement,  &c. ,  of  Trust  Properties .  do 

56.  U.  C.  Free  Baptist  Missionary  Society,  incorporated .  do 

.57.  Church  Society  of  the  Diocese  of  Toronto,  sale  of  Glebe  Lots 

in  Darlington  authorized  .  do 
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58.  St.  Thomas  Cemetery  Co.,  incorporated  . • 

59.  Montreal  Homoeopathic  Association,  incorporated . -  -  •  Q-  Pnv. 

60.  German  Society*  of  Montreal,  incorporated  . .  do 

61.  Irish  Protestant  Benevolent  Society  of  Montreal,  incorporated,  do 

62.  The  Orphans’  Home  of  the  City  of  Ottawa,  incorporated  ....  Priv. 

63.  L’Union  St.  Jacques  de  Montreal,  charter  amended  . Q.  Priv. 

64.  L’Union  St.  Joseph  of  Three  Rivers,  incorporated .  do 

65.  L’Union  St.  Joseph  de  St.  Joseph  de  Levis,  incorporated.  ...  do 

66.  L’Union  St.  Joseph  de  Montreal,  charter  amended .  do 

67.  Socidtd  de  l’Union  St.  Pierre  de  Montreal,  charter  amended .  do 

68.  L’Union  St.  Roch  de  Montreal,  incorporated .  do 

69.  L’Union  St.  Michel  des  Saints  de  Montreal,  incorporated -  do 

70.  L’Union  St.  Joseph  de  la  Vide  de  Levis,  incorporated  .  do 

71.  La  Soeiete  St.  Tgnace  de  Montreal,  incorporated . do 

72.  Association  St.  Frangois  Xavier  de  Montreal,  charter  amended.  do 

73.  Ottawa  Skating  and  Curling  Club,  incorporated .  Priv,. 

74.  John  David  Smith,  relief  of  the  Trustees  and  Devisees  of  . .  do. 


29  Vict.— 1865. 


1.  Provisions  concerning  both  Houses  of  the  Provincial  Par¬ 

liament  .  . 4 

2.  Supplies  . . : . . 

3.  Duties  of  Excise . 


4.  Duties  on  Promissory  Notes  and  Bills  of  Exchange 

5.  Railway  Postal  Subsidies . . 


6.  Militia . 


Consol. 

Effete. 

Dom.  Rep.  31  Y. 
c.  8,  s.  1  (D) 
do  Sup.  31  V.  c. 
9(D) 

do  Sup.  31  V.  c. 

10,  s.  2  (D) 
do  Rep.  s"  far  as 
inconsistent.  31V. 
c.  40,  s.  99  (D) 
Rep.  32  V.  c.  28,  s. 
56  (0);  31  V.  c. 
12,  s.  73  (D),  so 
far  as  inconsis¬ 
tent 

Prevention  of  contagious  diseases  at  Military  and  Naval  Sta¬ 
tions  . Dom.  Temp.  Exp. 

The  Gold  Mining  Act,  amended .  . Rep.  31  V.,  c.  19. 

s.  L  (O). 

Bureau  of  Agriculture . .  Rep.  32  V.,  c.  47,  s. 

12  (O). 

Fishing  and  Fisheries . .  . Dom.  Rep.  31  V. 

c.  60,  s.  20  (D) 

Qualification  of  Justices  of  the  Peace . Consol. 

Abolishing  the  punishment  of  death .  Dom.  Rep.  32-3  V. 

— ,  ,  c.  36  (D) 

I  or  the  punishment  of  Kidnapping .  do  do 

To  prevent  spreading  of  disorders  affecting  certain  animals  ...  do  Rep.  32-3  V. 

.  c.  37,  s.  33  (D) 

Aliens,  to  enable  to  transmit  and  take  real  property 
BY  DESCENT .  Consol. 

Assurances  on  the  lives  of  Husbands  and  Parents .  do 

Insolvent  Act  of  1864,  amended . Dom.  Rep  32-3  V 

c.  16,  s.’  154  (D> 
Consol,  except  as  to 

Additional  facilities  in  Commercial  transactions  J  Banks  ;  Sup.  as  to 

Banks,  34  V.  c.  5 

(D) 


7.  Public  Works  connected  with  the  defence  of  the  Province . . 


8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 
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20.  Charters  of  Incorporation  to  Manufacturing  and  other  Cos. 

21.  Joint  Stock  Manufacturing  and  other  Cos . 

22.  Co-operative  Associations  . . 

23.  Grammar  Schools  . 


24.  Registrars,  Registry  Offices,  &c . . 

25.  Quieting  Titles  to  Real  Estate . 

26.  To  declare  valid  certain  Sales  of  Lands 

27.  Short  Forms  op  Mortgages . 

28.  Law  of  Property  and  Trusts  in  U.  C. 

29.  Attorneys  . 


30.  County  Courts . 

31.  Division  Courts  - 

32.  Costs  of  Arbitrations 

33.  Master  and  Servant  . 


34.  Qualifications  of  Practitioners  in  Medicine  and  Surgery  .... 

35.  Qualifications  of  Practitioners  in  Medicine,  &c. ,  Supplement¬ 

ary  Act .  . 

36.  Joint  Stock  Road  Companies  . 

37.  Mutual  Assurance  Companies  . 

38.  Permanent  Building  Societies . 

39.  Tax  on  Dogs,  and  protection  of  Sheep  . 

40.  To  Prevent  the  spreading  of  Canada  Thistles  .  — - 


Rep.  as  to  future  in¬ 
corporations,  37  V. 
c.  35,s.59  (0) ;  32-3 
V.  c.  13,  s.  56  (D) 
do.  do. 

Consol. 

Rep.  37  V.,  c.  27. 
s.  103  (0). 

Rep.  31  V.,  c.  20, 
s.  2  (0),  so  far  as 
inconsistent.  Ss. 
80  and  81  (D) 
Consol. 

Occ. 

Consol. 

do. 

Repeals  C.  S.  U.  C., 
c.  35,  s.  3  (5). 
Consol, 
do. 
do. 
do. 

(  Rep.  32  V. ,  c.  45, 
{  s.  1(0);  37  V.,  c. 
(  30,  s.  1.  (O). 

(  Rep.  32  V. ,  c.  45, 
(  s.  1  (O)  ;  37  V.,c. 
I  30,  (0). 

Consol. 

Rep.  36  V.,  c.  44, 
s.  78  'O). 

Consol. 

Rep.  29 — 30  V.,  c. 
55,  s.  1. 

Consol. 


41.  Civil  Code  of  Lower  Canada . 

42.  Court  of  Queen’s  Bench  in  L.  C .  . 

43.  Procedure  in  the  Superior  and  Circuit  Courts,  L.  C . 

44.  The  authentication  of  Certificates  of  Discharge,  executed 

before  witnesses . 

45.  Protection  and  enforcement  of  Corporate  Rights . 

46.  Seditious  and  unlawful  Associations  and  Oaths . 

47.  N otarial  Profession . .  . 

48.  Education,  Lower  Canada . - . 

49.  Collection  of  School  Rates,  St.  Hyacinthe . . 

50.  Municipal  Act  L.  C . . 

51.  Erection  of  Towns  and  Villages  in  L.  C . . 

52.  Building  and  repairing  of  Churches,  Parsonage  Houses  and 

Church-yards,  L.  C . - . 

53.  Preservation  of  Standing  Timber,  L.  C . * 

54.  Prosecutions  under  the  Act  respecting  Tavern-Keepers  and 

the  Sale  of  Intoxicating  Liquors . 

55.  Counties  of  Rimouski  and  Gaspd,  limits  of . 

56.  Ship  Channel  between  Montreal  and  Quebec . 

57.  City  of  Quebec  Water  Works . . . . 

58.  City  of  Montreal.  Acts  relating  to  explained . 

59.  Appointment  of  a  Port  Warden  for  the  harbour  of  Montreal 

60.  Town  of  Levis,  Acts  of  Incorporation  amended . 

61.  Town  of  Berthier  incorporated . 

62.  Municipality  of  Kingsey  Falls  (Drummond) . . . 

63.  Survey  of  the  Township  of  Bulstrode  (Arthabaska)  confirmed 

64.  Survey  of  a  portion  of  the  Township  of  Ely  (Shefford) 

confirmed . 


Q. 

Q. 

Q. 

Q. 

Q. 

Dom.  Q. 

Q. 

Q. 

Q.  Loc. 
Q. 

Q. 

Q. 

Q. 

Q. 

Q.  Loc. 


do 

do 

do 

do 

do 

do 

do 

do 


do 
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65.  Separation  of  the  Counties  of  Renfrew  and  Lanark .  Loc. 

66.  Separation  of  Huron  and  Bruce .  do 

67.  By-laws  and  debentures  of  Victoria,  legalized .  do 

68.  Assessments  in  the  City  of  Toronto  legalised  .  do 

69.  York  Roads,  vested  in  the  County  of  York  . .  do 

•  70.  Town  of  St.  Mary’s,  issue  of  debentures  authorized  .  do 

71.  Village  of  Mitchell,  charter  amended . do 

72.  Road  allowances  and  Highways  in  the  Township  of  Hamil¬ 

ton .  .  do 

73.  Bank  of  Upper  Canada,  charter  amended .  Dom.  Priv. 

74.  Bank  of  Northumberland  incorporated . . . .  do 

75.  Union  Bank  of  L.  C.  incorporated .  Dom.  Q.  Priv. 

76.  La  Caisse  d’Epargne  de  St.  Roch  de  Montreal  incorporated...  do 

77.  St.  Roch’s  Savings  Bank,  Quebec,  inquiry  into  affairs  of. . . .  Dom.  Q.  Priv. 

78.  Toronto  and  Georgian  Bay  Canal  Co. ,  charter  amended ... .  Priv. 

79.  Cobourg  and  Peterborough  Railway  Co. ,  charter  amended .  .  do 

80.  Canada  Central  Railway,  time  for  completion  extended. ...  do 

81.  Cobourg  and  Peterborough  Railway  Co.,  Tramway  from 

the  Marmora  Iron  Works  to  the  River  Trent,  or  to  Rice 
Lake,  authorized .  do 

82.  Mount  Royal  Railway  Co.,  incorporated . Q.  Priv. 

83.  Brockville  and  Ottawa  Railway,  time  for  completion  ex¬ 

tended  . .  Priv.- 

84.  Windsor  and  Sandwich  Street  Railway  Co.,  incorporated. ...  do 

85.  International  Bridge  Co.,  charter  amended .  . do 

86.  Longueuil  Navigation  Co.,  incorporated.  . . . Q.  Priv. 

87.  Richelieu  Co.,  charter  amended .  do 

88.  Ottawa  Gas  Co. ,  established . . Priv. 

89.  Gaspe  Bay  Mining  Co .  . Q.  Priv. 

90.  English-and  Canadian  Mining  Co.  (Limited),  incorporated.  .  do 

91.  Bothwell,  C.W. ,  Land  and  Petroleum  Co.  (Limited),  incor¬ 

porated  .  Priv. 


92.  Waterloo  County  Mutual  Fire  Insurance  Co.,  powers  ex¬ 
tended  .  .  do 

Tadousac  Hotel  and  Sea  Bathing  Co. ,  incorporated .  Q.  Priv. 

Canada  West  Farmers’  Mutual  and  Stock  Insurance  Co.  pow¬ 
ers  extended .  Priv. 

College  of  Homoeopathic  Physicians  and  Surgeons  of  Mon¬ 
treal  . . . . Q.  priv 

96.  The  London  Collegiate  Institute,  incorporated .  Priv. 

L’Institut  Canadien  Frangais  de  la  Cite  d’Ottawa,  incorporated  do 

Rideau  Club,  Ottawa,  incorporated .  do 

Christ  Church,  in  the  City  of  Ottawa,  Mortgaging  of  certain 

Property .  do 

St.  Andrew’s  Church,  Ramsay,  disposition  of  Glebe  by  .  do 

Trinity  Church,  Town  of  Simcoe,  sale  of  land  by  Incumbent  do 
Mutual  Assurance  Associations  of  the  Fabriques  of  the  Dio¬ 
cese  of  Quebec,  and  of  Three  Rivers,  and  of  Montreal  and 
Saint  Hyacinthe .  q  pldy 

Curd  of  the  Parish  of  Notre  Dame  de  Quebec  incorporated  do 
Cure  and  Marguilliers  of  the  (Havre  and  Fabrique  of  the  Pa¬ 
rish  of  Notre  Dame  de  Quebec,  borrowing  of  money  by, 
authorized 


93. 

94. 

95. 


97. 

98. 

99. 

100. 

101. 

102. 


103. 

104. 


105. 

106. 

107. 

108. 

109. 

110. 


do 


Jeffrey  Hale  s  Sunday  School  (Quebec),  incorporated ....  do 

Jeffrey  Hale’s  Hospital  (Quebec) .  do 

St.  Catharines  General  and  Marine  Hospital,  incorporated  .  .  Priv. 
Knowlton  Cemetery  Co.  (Brome),  incorporated .  Q.  Priv 

T'llG  TYT oil br'rva  1  Wf  .rJ T>  r •  , 


The  Montreal  St.  Bridget’s  Refuge,  incorporated . '.  .  .  V  do 

La  Caisse  de  Bienfaisance  de  Temperance,  section  St. 
Jacques,  of  the  City  of  Montreal,  incorporated  ....  do 

Ill.  L  Union  St.  Henri  des  Tanneries  des  Rollands,  of  the  Pa¬ 
rish  of  Montreal,  incorporated .  do 
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12.  Les  Sosurs  de  L’Assomption  de  la  Sainte  Vierge,  of  the  Parish 

St.  Gregoire,  incorporated .  Priv. 

lo.  Alexander  Maedonell,  appointment  of  trustees  to  wind  up 

estate  of .  do 

J°hn  Lorn  McDougall,  estate  of .  do 

Sylvester,  relief  of  representatives . . .  do 

llo.  Daniel  McCallum  and  his  wife,  application  of  a  certain  gen- 

eral  hypothec  by  limited .  Q.  Priv. 

11 7.  Donald  Alexander  Livingstone,  admission  to  practice  Medicine 

&e.  authorized .  Priv. 

118.  Henry  Hart  Coyne,  admission  as  an  Attorney  and  Solicitor 

authorized . .  . .  do 

119.  Richard  Thomas  Walkem,  admission  as  an  Attorney  and 

Solicitor  authorized .  do 

120.  Joseph  Anctil  and  Auguste  Fournier,  admission  as  Notaries 

authorized .  . .  . Q.  Priv. 


29-30  Vict.— 1866. 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 
9. 

10. 

11. 

12. 


Apprehension  and  detention  of  certain  persons  . 

To  protect  the  inhabitants  of  Lower  Canada  against  lawless 

gressions . 

To  amend  the  preceding  Act .  . 

C.  S.  U.  C.,  c.  98  amended . 


Unlawful  training  to  the  use  of  arms 

Duties  of  Customs . 

Duties  of  Excise . 


Supplies  . . 

Indemnifying  the  Members  of  the  Executive  Government.  .  . 
Provincial  Notes .  . 


To  amend  the  Post  Office  Act 
V olunteer  Militia  Force ...... 


13.  Elections  of  Members  of  the  Legislature 


14.  To  continue  for  a  limited  time  several  Acts . 

15.  Temporalities  of  the  United  Church  of  England  and  Ireland  .  . 

1 6.  Sale  of  Rectory  Lands . 

17.  To  amend  the  preceding  Act . . 

18.  Bureau  of  Agriculture . . 

19.  Patents  of  Invention . 

20.  Title  to  lands  held  in  trust  for  certain  of  the  Indians  confirmed 

21.  Works  connected  with  the  defence  of  the  Province  . j 

22.  Egress  prom  Public  Buildings . 

23.  Charters  of  Incorporation  to  Manufacturing  and  other  Cos. 


Dom.  Temp.  Exp. 

Dom.  Q. 
do 

Dom.  Sup.  31  V. 
c.  14,  ss.  4-5  (D) 
do  Rep.  32-3  Y. 

c.  36  (D) 
do  Rep.  31  V. 

c.  6,  s.  138  (D) 
do  Rep.  31  V. 

c.  8,  s.  1  (D) 
Effete 
Occ. 

Dom.  Sup.  31  V. 
c.  46,  s.  8  (D) ;  s. 
15  effete. 

do  Rep.  31  Y. 

c.  10,  s.  2  (D) 
do  Rep.  so  far  as 
inconsistent,  31  Y. 
c.  40,  s.  99  (D) 
Rep.  as  to  Ontario 
32  Y.  c.  21  (O);  as 
to  Dom.  37  Y.  c. 
9,  s.  133  (D) 

Temp.  Exp. 

Not  Pub.  Gen. 

(  do.  Amended  39 
(  Y.  c.  109  (O). 

Q. 

Dom.  Sup.  35  Y.  c. 
26,  s. 43(3, 4, 5)(D) 
Dom. 

Effete, Rep.  in  effect 
by  32  Y.,  c.  28,  s. 
56  (O). 

Consol. 

Rep.  as  to  future  in¬ 
corporations,  37  Y. 
c.  35,  s.  59  (O)  ;  as 
to  Dom.  32-3  Y.c. 
13,  s.  56  (D) 
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24.  Inspection  of  Leather  and  Raw  Hides . 

25.  Code  of  Civil  Procedure  of  L.  C . . 

26.  Rendering  of  judgments  in  the  Court  of  Queen’s  Bench  and 

Superior  Courts  L.  . .  . 

27.  Bar  of  Lower  Canada .  . .  -  ■ -  -  -  -  • ;  -  ■  • 

28.  Fund  towards  defraying  expenses  relating  to  the  Registry 

Laws  L.  . . 

29.  Commissioners’  Court  Act  L.  C.  amended . 

30.  Seigniorial  Act  explained . 

31.  Public  Education  L.  . . 

32.  Municipal  Act  of  L.  C.  amended . 

33.  Abuses  prejudicial  to  Agriculture,  L.  C .  . 

34.  Masters  and  Servants  in  the  country  parts  . . 

35.  Tavern-Keepers  and  the  sale  of  Intoxicatng  Liquors  ...... 

36.  Erection  &c.  of  Parishes,  building,  &c. ,  Churches,  &c . 

37.  Joint  Stock  Companies  Roads  Act  amended  — . . 

38.  Court  of  Impeachment  .  .  .  . 

39.  Hearing  of  causes  in  the  Court  of  Chancery . 

40.  Superior  Courts  . 

41.  Law  of  Crown  and  Criminal  Procedure  and  Evidence  at  ' 

Trial  Amended  . J 

42.  Common  Law  Procedure  Act  amended  . 

43.  Crown  Debtors  . . 

44.  Persons  in  custody  charged  with  High  Treason  or  Felony 

45.  Habeas  Corpus . 

46.  View  by  Jurors . 

47.  Appointment  of  Recorders  . 

48.  Administration  of  Justice  in  the  unorganized  tracts 

49.  Attorneys-at-law  _ i . . . 

50.  Appeals  in  cases  of  Summary  Convictions  and  Returns  thereof 

by  Justices  of  the  Peace . 


51.  Municipal  Institutions 


Dom.  Rep.  36  V* 
c.  49,  s.  20  (D) 

Q. 

Q. 

Q. 

Q. 

Q. 

Q. 

Q. 

Q. 

Q. 

Q. 

Q. 

Q. 

Q. 

Rep.  32  V. ,  c.  26(0). 
Consol, 
do. 

do  as  to  civil  pro¬ 
cedure.  Rep.  as  to 
criminal  procedure 
32-3  V.  c.  36  (D) 
Consol, 
do 

Dom.  Rep.  32-3 
V.  c.  36  (D) 
Consol, 
do. 

Rep.  32  V.,  c.  6.  s. 
10  (O). 

Consol. 

do. 

Rep.  38  V.,  c.  4,  s. 
12  (O).  Rep.  32-3 
V.  c.  36  (D). 
Consol.  Rep.  so 
far  as  inconsistent, 
36  V.  c.48,  s.  515 
(O). 


52.  An  Act  to  amend  the  Municipal  Institutions  Act .  do  do 

53.  Assessment  of  Property . .  Rep.  32  V. ,  c.  36, 

s.  204  (O). 

(  Rep.  32  V.,  c.  45, 

54.  Medical  Act  amended . <  s.  1  (O);  and  37  V., 

(  c.  30,  s.  1  (O). 

55.  Tax  on  dogs  and  protection  of  sheep . Rep.  32  V.,  c.  31. 

s.  1.  (O). 

56.  City  of  Montreal,  charter  amended . Q.  Loc. 

57.  City  of  Quebec,  Water  Works .  do 

58.  Trinity  House  of  Quebec,  powers  extended .  do 

59.  City  of  Three  Rivers,  Act  of  incorporation  amended .  do 

60.  Town  of  St.  Ours,  incorporated .  do 

61.  Parish  of  St.  Bonaventure  (Drummond)  erected  into  a  Muni¬ 

cipality . . .  do 

62.  Township  of  Wickham  divided .  do 

63.  Rights  in  the  Commons  of  Berthier  and  lie  du  Pads .  do 

64.  Municipality  St.  Etienne  de  Beauharnois .  do 

65.  Municipality  of  Gaspe  Bay  South  and  York,  divided  .  do 

66.  Township  of  Aylmer  attached  to  the  Parish  of  St.  Vital  de 

Lambton,  (Beauce.)  .  do 
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67.  Concession  line  between  ranges  four  and  five  of  the  Town¬ 

ship  of  Buckingham,  established  .  Q.  Priv. 

68.  Township  otf  Broughton,  part  attached  to  Parish  of  St. 

Frederick  (Beauce)  .  do 

Water-courses  in  the  district  of  Iberville .  do 

County  Town  of  Lincoln . . .  Loc. 

Separation  of  Peel  from  York,  completed .  do. 

By-law  of  Huron  and  Bruce,  legalized .  Loc. 

Act  to  legalize  assessments  in  the  City  of  Toronto,  repealed . .  do 

City  of  Hamilton  Debentures  Act,  1864,  amended .  do 

Board  of  Trade  of  the  City  of  the  Hamilton,  charter  amended  Loc.  Priv. 


69. 

70. 

71. 

72. 

73. 

74. 

75. 

76. 

77. 

78. 


do 


Loc. 


79. 

80. 
81. 
82. 

83. 

84. 

85. 

86. 

87. 

88. 

89. 

90. 

91. 

92. 

93. 

94. 

95. 

96. 

97. 

98. 

99. 

100. 

101. 

102. 

103. 

104. 

105. 

106. 

107. 

108. 

109. 

110. 
111. 
112. 

113. 

114. 

115. 


Board  of  Trade  of  the  City  of  London,  incorporated. 

Town  of  Stratford,  Issue  of  Debentures  authorized 
Township  of  St.  Yincent  (Grey),  construction  of  a  har¬ 
bour  at  the  mouth  of  Bighead  River,  authorized .  do 

Town  of  Belleville,  site  for  a  public  Cemetery .  do 

Town  of  Bothwell,  incorporated .  do 

Village  of  New  Edinburgh,  incorporated .  do 

Township  of  Wawanosh,  divided . .  do 

Roads  in  the  Township  of  Reach  . . .  do 

Improvement  of  the  Napanee  River .  do 

Boundary  lines  in  certain  ranges  of  the  Township  of  Gren¬ 
ville  .  <1° 

Quebec  Bank,  charter  amended . . Dom.  Priv _ 

Bank  of  Upper  Canada,  charter  amended .  do 

Canadian  Bank  of  Commerce,  established  . .  Priv. 

Bank  of  Northumberland,  charter  amended .  .  Dom.  Priv.. 

Bank  of  London,  incorporated  .  do 

Bank  of  Simcoe,  incorporated .  do 

Agreement  made  between  th^G.  T.  R.  Co.  and  the  Buffalo 

and  Lake  Huron  Railway  Co.,  legalized . -^r^v- 

Buffalo  and  Lake  Huron  Railway  Company’s  Capitalization 

Arrears  Act,  1866  do 

Canada  Central  Railway  Co.,  charter  amended .  do 

North  Shore  Railway  and  St.  Maurice  Navigation  and  Land 

Co.,  time  for  completion  extended .  do 

Massawippi  Valley  Railway  Co.,  charter  amended.  . . Q.  Priv. 

Hamilton  and  Port  Dover  Railway,  time  for  completion  ex¬ 
tended  .  Priv. 

Peterborough  and  Chemong  Lake  Railway,  sale  of .  do 

Port  Hope,  Lindsay,  and  Beaverton  Railway  Co.,  charter 

amended .  . -  -  -  .  do 

South  Eastern  Counties  Junction  Railway  Co.,  incorporated  Q.  Priv. 

Waterloo,  Magog  and  Stanstead  Railway  Co .  do 

Belleville  and  Marmora  Railway  Co.,  incorporated .  -  -  •  Priv. 

Cobourg,  Peterborough,  and  Marmora  Railway  and  Mining 

Co.,  incorporation  of,  authorized .  .  do 

Bothwell  Tram  Road  and  Bridge  Co.,  incorporated.  . .  do 

Tramway  from  the  Village  of  Orangeville,  to  some  point  on 

the  G.  T.  R.  west  of  Toronto .  do 

Ottawa  City  Passenger  Railway  Co . Piiv. 

International  Bridge  Co  ,  charter  amended. . . . .  do 

William  John  Bickell,  construction  of  a  Bridge  over  the 

River  St.  Charles,  authorized .  ....  do 

Societe  de  Passage  du  Pont  Neuf  de  St.  Hyacinthe,  incor¬ 
porated  .  do 

Steel,  Iron,  and  Railway  Works  Co.  (Limited),  incorporated  An 
The  Canadian  Rubber  Co.,  of  Montreal,  incorporated - 


do 

Q.  Priv.. 


St.  Lawrence  Tow  Boat  Co.,  Charter  amended .  do 

St.  Lawrence  Navigation  Co.,  incorporated .  do 

Fenelon  Falls,  Minden,  Haliburton  and  Northern  Lakes 

Steam  Navigation  Co.,  incorporated .  Priv. 

Pierreville  Steam  Mills  Co. ,  incorporated .  . Q-  Priv. 
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116.  Roxton  Mining  Co.,  incorporated .  Q-  Priv- 

117.  Dresden  Great  Western  Oil  Co.,  incorporated .  Priv. 

118.  New  York  and  Canada  Oil  Co.,  authorized  to  hold  and  con¬ 

vey  certain  lands .  . . .  do 

119.  Wyoming  Petroleum  Co. ,  authorized  to  hold  and  convey  cer¬ 

tain  lands  .  do 

120.  Hartford  Oil  Co. ,  authorized  to  hold  and  convey  certain  lands  do 

121.  Canada  Vine  Growers’ Association  incorporated .  do 

122.  Long  Point  Co.,  incorporated .  do 

123.  Globe  Printing  Co.,  incorporated .  do 

124.  Rossin  House  Hotel  Co.,  incorporated .  do 

125.  Canada  Landed  Credit  Co. ,  charter  amended .  do 

126.  Canadian  Loan  and  Investment  Co.,  sale  and  disposition  of 

certain  lands,  authorized .  do 

127.  Quebec  Fire  Assurance  Co.,  Charter  amended .  do 

128.  Quebec  Marine  Insurance  Co. ,  Charter  amended .  do 

129.  Union  Insurance  Co.  of  Canada,  incorporated .  do 

130.  La  Caisse  d’Economie  de  Notre  Dame  de  Quebec,  powers 

extended . Dom.  Priv. 

131.  La  Caisse  d’Epargnes  de  la  Section  St.  Joseph  de  la  Societe  de 

Montreal,  incorporated . .  .  Q.  Priv. 

132.  Amalgamation  of  the  Western  Counties  B.  P.  B.  and  S.  Soc. 

with  the  Huron  and  Erie  Saving  and  Loan  Soc .  Priv. 

133.  College  of  Regiopolis,  charter  amended .  do 

134.  College  of  St.  Jerome  (Berlin),  incorporated .  do 

135.  College  of  Ottawa,  Charter  amended .  do 

136.  Belleville  Seminary,  Charter  amended  .  do 

137.  Royal  College  of  Physicians  and  Surgeons  of  Kingston,  incor¬ 

porated  . do 

138.  Mercantile  Library  Association  of  Montreal,  incorporated  .  . .  Q.  Priv. 

139.  L’Institut  Canadien  Francais  de  la  Cite  d’Ottawa,  charter 

amended  . . . . .  Priv. 

140.  Ottawa  Natural  History  Soc.,  incorporated .  do 

141.  British  and  Canadian  School  Soc.  of  -Montreal,  charter 

amended. . . q  priv 

142.  Ursuline  Academy  of  Chatham,  incorporated .  Priv. 

143.  The  Montreal  Literary  Club,  incorporated  . . .  Q.  priv. 

144.  Institut  des  Artisans  Canadiens  de  Montreal,  incorporated...  do 

145.  Montreal  Club,  incorporated .  do 

146.  St.  Patrick’s  Hall  Association  of  Montreal,  incorporated....  do 

147.  St.  Patrick’s  Asylum  of  Ottawa,  incorporated .  Priv. 

148.  Canon  of  the  Synod  of  the  Diocese  of  Quebec,  respecting  the 

Parish  and  Chapelries  of  Quebec,  legalized .  do 

n  rr  ’  ®ccles^ls^c;^  Society  of  St.  J ohn  (Kingston),  incorporated  . .  do 
loO.  Cure  of  the  Parish  of  Notre-Dame  de  Quebec,  incorporated. .  Q.  Priv. 

151.  St.  James’  Church,  Toronto,  lands  vested  in  Rector  and 

Church-wardens .  Priv 

Wo  St  Paul’s  Church,  Montreal,  sale  of  Real  Estate,  by  trustees  do  * 

153.  VY  esleyan  Methodist  Church,  Queen  Street,  Toronto,  placed 

under  the  directions  of  the  “Model  Deed”  of  the  Wesleyan 
Methodist  Church  .  (jQ 

154.  Trustees  of  the  Presbyterian  Congregation  (Woodstock),  sale 

ot  certain  lots  by .  n 

155.  Protestant  Burial  Ground  at  Hudson  vested 'in  the  Incum- 

-» p-p  bent  ari,l  Church- war  dens  of  St.  James’  Church  (Vaudreuil)  Q.  Priv 

I®®-  Lake  Cemetery  Co.  incorporated .  ’ 

1)7  P1;lhP  Pearson  Harris,  Patent  for  a  Machine  for  refining  and 

deodorizing  Crude  Petroleum  Oil .  °  T)nm  p- 

158.  Arthur  Rankin,  Letters  Patent  of  Invention  to'  for  a  new  de- 

scnption  of  fuel .  , 

159.  Henry  John  Boswell,  Letters  Patent  for'an'invention'.':: .  do 

160.  Pierre  Eymard  Jay  and  the  Honourable  Louis  Antoine 

Dessaulles,  Patents  of  Invention  for  inventions  by .  do 
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161.  Honourable  Philip  H.  Moore,  Patent  for  the  invention  of  a 

new  method  of  manufacturing  peat  into  coal  by  process  of 

steam .  Dom.  Priv. 

162.  Casimir  Stanislaus  Gzowski  and  the  Honourable  David  Lewis 

Macpherson,  Letters  Patent  for  improvements  in  treating 
ores  .  do 

163.  J.  D.  Whelpley  and  J.  J.  Storer,  Letters  Patent  for  system 

of  treating  metallic  ores  .  do 

164.  Hugh  Burgess,  Patent  to .  do 

165.  Mrs.  Elizabeth  McKay,  compensation  to  heirs  for  erroneous 

issue  Letters  Patent  for  lands . . .  Priv. 

1 66.  Margaret  Besserer,  sale  of  land  in  Ottawa  for  the  benefit  of 

her  son,  a  minor,  authorized .  do 

167.  Honourable  Peter  Adamson,  sale  of  certain  lands .  do 

168.  George  Desbarats,  will  of,  made  valid .  do 

169.  Robert  Jackson,  will  confirmed .  do 

170.  Harriet  Margarette  Gage,  construction  of  Marriage  Settle¬ 

ment  declared .  do 

171.  John  Auld,  disposition  of  Real  and  Personal  Estate  of  his 

minor  children .  do 

172.  Charlotte  Henderson,  settlement  confirmed  .  do 

173.  Hewitt  Bernard,  admission  as  a  Barrister  authorized  .  do 

1 74.  William  Lynn  Smart,  admission  of  as  a  Barrister  authorized  do 

175.  Joseph  Robinson  Bawden,  admission  as  an  Attorney  author¬ 

ized  . , .  do 

176.  John  Rogers,  naturalization  of  .  do 

177.  Writs  for  the  next  election  of  members  of  the  Legislative 

Council ;  time  for  issue  of,  postponed  . '. .  Effete. 


ACTS  OF  ONTARIO. 

1  Vict. — 1867-83. 

1.  Interpretation  Act . Consol. 

2.  Speaker  of  the  Legislative  Assembly. .  do 

3.  Consolidated  Revenue  Fund,  Ontario . .  .  do 

4.  Supplies . Effete. 

5.  Duty  on  Tavern-keepers .  . . .  Rep.  32  V. ,  c.  32, 

s.  40. 

6.  Ontario  Gazette . - . Consol. 

7.  Inspection  of  Asylums,  Hospitals,  Gaols,  &c .  ...  do 

8.  Free  Grants  and  Homesteads .  do 

9.  Voluntary  Conveyances  .  do 

10.  Registry  Act  amended .  Sup.  31  V .,  c.  20,  s. 

0  70  (7.) 

11.  Certain  Commissioners  for  taking  Affidavits  and  Bail...  Consol. 

12.  Protection  of  Game . .  Secs.  13  and  16, 

Consol,  Rep.  35 
V.,  c.  38,  s.  11, 
exc.  ss.  13,  16. 

13.  Wellington,  Grey  and  Bruce  Railway  Co.,  incorporated. . . .  Priv. 

14.  Erie  and  Niagara  Extension  Railway  Co.  incorporated. ...  do 

15.  Ontario  College,  Picton,  incorporated . . . .  do 

16.  St.  John’s  Church,  Port  Hope,  real  estate  vested  in  Rector 

and  Churchwardens .  do 

17  To  continue  for  a  limited  time  several  Acts . . . Temp.  Exp.  ss.  1  & 

2  Rep.  32  V.,  e. 
29,  s.  5.. 

18.  Appointment  of  Magistrates  and  Coroners . . Consol. 
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19.  Gold  and  Silver  Mines . 

20.  Registry  Act . . 

21.  Inspection  of  Asylums,  Hospitals,  Gaols,  &c 

22.  Judges’  Chambers  at  Common  Law . . 

23.  Attorneys-at-Law . 

24.  Common  Law  Precedure  Act  amended . 

25.  Executions  against  Goods  and  Lands . . 

26.  Overholding  Tenants  . 

27.  Purchases  of  Reversions . 

28.  Auctions  of  Estates  . 

29.  Agriculture,  Horticulture,  Arts  and  Manufactures 

30.  Municipal  Act  U.  C .  amended . 


Rep.  32Y.,c.  34, s.  2. 

Consol. 

do 

Temp.  Exp. 

Consol. 

do 

do 

do 

do 

do 

Sup.  40  Y.  c.  17. 

Rep.  so  far  as  in¬ 
consistent,  36  Y. , 

c.  48,  s.  515. 


31.  Joint  Stock  Companies  for  the  construction  of  Roads.  .  Consol 


32.  Mutual  Insurance  Companies . . Rep.  36  Y., 

s.  78. 

33.  Butter  and  Cheese  Manufactures .  Consol. 

34.  Traction  Engines  on  Highways .  do 

35.  Organization  of  the  Territorial  District  of  Muskoka.  . .  do 

36.  Tax  upon  all  Patented  Lands,  Algoma . .  ...  do 

37.  Dentistry .  .  do 

38.  Clifton  Suspension  Bridge  Co.  incorporated .  Priv. 

39.  Grey  and  Simcoe  Railway  Co. ,  charter  amended .  do 

40.  Toronto,  Grey  and  Bruce  Railway  Co.  incorporated  . . .  do 

41.  Toronto  and  Nipissing  Railway  Co.  incorporated .  do 

42.  Port  Whitby  and  Port  Perry  Railway  Co.  incorporated .  do 

43.  Cobourg,  Peterborough  and  Marmora  Railway  Co.,  charter 

amended  .  do 

44.  Brockville  and  Ottawa  Railway  Co. ,  Bonds  and  stock  of  ....  do 

45.  Ottawa  City  Passenger  Railway  Co.,  charter  amended .  do 

46.  County  of  Hastings,  collection  of  certain  taxes  in  .  do 

47-  By-law  of  the  County  of  Simcoe  legalized .  do 

48.  Debt  of  the  Town  of  Peterborough  . *. .  do 

49.  Town  of  Belleville,  collection  of  taxes  . . .  do 

50.  By-law  of  the  Township  of  Bay  ham  legalized  .  do 

51.  Island  of  Point  au  Pelee  (Essex)  incorporated  as  a  separate 

Municipality . Loc. 

52.  Toronto  Mutual  Fire  Insurance  Co.  powers  conferred  on  .  Priv. 

53.  Royal  Canadian  Insurance  Co.  incorporated .  do 

54.  Oxford  Farmers’  Mutual  Fire  Insurance  Assoc.,  powers  con¬ 

ferred  on  . • . .  .  do 


c.  44, 


55.  Waterloo  County  Mutual  Fire  Insurance  Co.,  powers  con¬ 

ferred  on  .  .  .  .  .  do 

56.  Gore  District  Mutual  Fire  Insurance  Co. ,  powers  extended  . .  do 

57.  Bishop  Strachan  School  incorporated .  do 

58.  Hellmuth  College,  London  .  do 

59.  Toronto  Young  Men’s  Christian  Association  incorporated  . .  do 

60.  Sisters  of  L’Hotel  Dieu  for  the  Diocese  of  Kingston  incor¬ 

porated  .  (J0 

61.  Temporal  Committee  of  St.  Andrew’s  Church  (Ottawa),  incor¬ 

porated  . cj0 

62.  Burnside  Lying-in-Hospital  (Toronto),  incorporated .  do 

63.  Toronto  Trust  Co.  incorporated .  clo 

64.  Board  of  Trade,  Guelph,  incorporated . ’  ...  do 

65.  Grand  River  Navigation  Co .  do 

66.  Rama  Timber  Transport  Co. ,  incorporated .  do 

67.  Gananoque  Water  Power  Co.,  incorporated . do 

68.  Royal  Niagara  Hotel  Co. ,  incorporated . do 

69.  Royal  Canadian  YachtClub,  incorporated .  do 

70.  Trustees  of  St.  Andrew’s  Church,  Chatham,  sale  of  lands' do 

71.  Burial  ground  for  the  members  of  the  Presbyterian  Church  in 

the  town  of  Woodstock . j,. 
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72.  Wesleyan  Methodist  Church  and  Parsonage  Property  (An- 

caster),  placed  under  “Model  Deed”  of  the  Wesleyan 
Methodist  Church .  Priv. 

73.  Crescent  Petroleum  Association  of  New  York  and  Canada,  au¬ 

thorized  to  hold  and  dispose  of  certain  lands .  do 

74.  Commissions  for  taking  Affidavits  and  Bail  informally  issued, 

validated . do 

75.  Indenture  made  between  Edmund  Allen  Meredith  and  others, 

legalized .  do 

76.  George  Paxton,  estate  vested  in  Trustees .  do 

77.  John  Knatchbull  Roche,  Act  vesting  real  estate  in  trustees, 

amended  .  do 

78.  John  Saxton  Campbell,  conveyances  by  confirmed . ■  •  -  -  do 

79.  John  Whitley,  admission  as  a  barrister-at-law  authorized  •  -  ■  -  do 

32  Vict.— 1868-9. 

1.  Supplies . Effete. 

2.  Continuation  of  Legislative  Assembly  of  Ontario  in  case 

of  the  Demise  of  the  Crown  . Consol. 

3.  Privileges,  Immunities  and  Powers  of  the  Legistative  As-  j  ^Council  ^Nov* 

sembly .  • '  •  (  1869. 

4.  Independence  of  the  Legislative  Assembly . Consol. 

5.  Oaths  to  Witnesses  for  the  purposes  of  the  Legislative  As¬ 

sembly . . .  do. 

6 .  Law  Reform  Act  of  1868 .  do. 

7.  Actions  of  Dower,  Procedure  in . . .  do. 

f  Consol.  Rep.  36  Y. , 

8.  Wills . <  c.  20,  s.  46,  as  to 

(  certain  wills. 

9.  Certificates  of  Execution  of  Deeds  by  Married  Women  Consol. 

10.  Dealing  by  Executors  and  Administrators  with  Mortgages  do. 

11.  Fees  to  Sheriffs .  do. 

12.  Protection  of  Game . Rep.  35  V.,  c.  38. 

13.  Township  of  Garafraxa  divided . Loc. 

14.  Hamilton  Debentures  Act  1864,  explained .  do 

15.  City  of  Kingston,  sale  of  lands  by  .  do 

16.  Township  of  Seymour,  survey  confirmed  .  do 

17.  Ontario  Mutual  Life  Association  Co.  incorporated . Priv. 

18.  Costs  in  Suits  for  Alimony .  Consol. 

19.  Attorneys-at-Law .  do. 

20.  Free  Grants  and  Homesteads .  do. 

21.  Elections  of  Members  of  the  Legislative  Assembly  .  do. 

22.  County  Courts . „  do. 

23.  Division  Courts . do- 

24.  Court  of  Error  and  Appeal .  do. 

25.  Office  of  Sheriff . do. 

1  Repeals  C.  S.  U.  C., 

26.  Court  of  Impeachment  abolished . <  c.  20,  and  29-30 

(  V.,  c.  38. 

27.  Repeal  and  Amendment  of  certain  Acts . . .  Consol. 

28.  Public  Works  of  Ontario  . .  do. 

29.  Security  by  Officers  in  Ontario .  do. 

30.  Registration  of  Births,  Marriages  and  Deaths . Rep.  39  V.,  c.  2,  s. 

31.  Tax  on  Dogs  and  the  Protection  of  Sheep . Consol. 

32.  Tavern  and  Shop  Licenses . Rep.  37  V.,  c.  32, 

s.  61 

33.  Partition  of  Real  Estate . Consol. 

34.  Mining . - .  do 

35.  Sales  for  Arrears  of  Taxes,  Actions  pending  stayed .  Temp.  Exp. 

36.  Assessment  of  Property . Consol. 
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37.  Trustees  and  Executors,  Powers  conferred  on  . 

38.  Surveyors’  Act  Amended  . 

39.  Charters  to  Manufacturing,  Mining  and  other  Co’s 

40.  Exemption  from  Toll . 

41.  To  Prevent  the  spreading  of  Canada  Thistles  . . 

42.  Stamps,  &c.  upon  Law  Proceedings . 

43.  Municipal  Institutions  Act  amended  . 

44.  Common  Schools  . 

45.  Medicine  and  Surgery .  . 

46.  Line  Fences  and  Water-courses . 


47.  Agriculture,  Horticulture,  Arts  and  Manufactures 

48.  Selection  of  Jurors  for  the  County  of  York,  1869. 

49.  District  of  Muskoka . 

50.  Titles  to  Union  Houses  of  Religious  Worship. .  . . 


51. 

52. 

53. 

54. 

55. 

56. 

57. 

58. 

59. 

60. 
61. 
62. 

63. 

64. 

65. 

66. 

67. 

68. 

69. 

70. 

71. 

72. 

73. 

74. 

75. 

76. 

77. 

78. 

79. 

80. 
81. 
82. 

83. 

84. 

85. 


Synod  of  the  Diocese  of  Toronto,  incorporated . 

Huron  College,  charter  amended . 

Ottawa  Unity  Protestant  Benefit  Society,  incorporated . 

St.  Andrew’s  Society  of  the  City  of  Ottawa,  incorporated .... 
Frederick  George  Allenby,  admission  as  a  Barrister-at-Law, 

authorized . . 

Township  of  Monck,  erected  into  a  Municipality . 

Townships  of  Watt,  Cardwell,  Humphrey,  Christie,  Medora 

and  Wood,  erected  into  a  Municipality . 

Norfolk  Railway  Co.,  incorporated . 

Ottawa  and  Gloucester  Road  Co. ,  Charter  confirmed . 

Port  Whitby  and  Port  Perry  Railway  Co.,  Charter  amended 
Peterborough  and  Haliburton  Railway  Co.,  incorporated. . . . 

Colonial  Securities  Company  (limited) . 

Alexander  Wright,  sale  of  real  estate  by  trustees . 

Ontario  Farmers’  Mutual  Insurance  Co. ,  powers  conferred... 

Trust  and  Loan  Co.,  conveyances  by,  confirmed . . . 

Kingston  and  Frontenac  Railway  Co.,  incorporated . 

Adelaide  Street  Wesleyan  Methodist  Church,  Toronto,  real 

estate  vested  in  trustees . 

Ontario  Trust  and.  Investment  Co-.,  incorporated  . 

Township  of  St.  Vincent,  holding  of  certain  lands  legalized. . 

Presqu’  Isle  and  Belmont  Railway  Co. ,  incorporated . 

Port  Hope,  Lindsay  and  Beaverton  Railway  to  Beaverton, 

bonus  by  Port  Hope  for  completion . 

St.  Andrew’s  Church,  Peterborough,  succession  of  trustees  of 

the  Church,  &c . 

Streets  In  the  City  of  London . 

Lady  Smith,  relief  in  management  of  the  Estate’of  Sir  Henrv 
Smith .  17 

Hellnuith  Ladies  College,  incorporated . 

Caledonia  Peat  Manufacturing  and  Smelting  Co.,  incorporated. 

Hamilton  Mutual  Fire  Insurance  Co.,  incorporated . 

Trustees  of  the  Honourable  John  Elmsley,  relief  of  . 

William  Houghton  Bell  and  others,  relief  of . 

Simcoe  and  Muskoka  Railway  Co.,  incorporated . 

Toronto  Street  Railway  Co.,  relief  of 

Toronto,  Grey  and  Bruce  Railway  Co.',' "charter  amended  !!! 

JLoronto  and  Nipissmg  Railway  Co.,  incorporated  ., 

Charies  Gamon,  admission  as  a  Barrister-at-Law,  authorized 
William  Darley  Pollard,  admission  as  a  Barrister-at-Law, 
authorized  . .  ’ 


Consol. 

do 

Rep.  37  V.,  c.  35,  s. 
59,  as  to  future  in¬ 
corporations. 
Consol, 
do 
do 

Rep.  so  far  as  incon¬ 
sistent  36  V.,  c.  48, 
s.  15 
Consol. 

Rep.  37  V.,c.  30,s.l. 
Rep.  37  V.r  c.  25 
and  38  V.,  c.  26. 
Sup.  40  V.  c.  17 
Effete. 

Consol. 

Rep.  36  V.,  c.  135, 
s.  18. 

Priv. 

'  do 
do 
do 

do 

Loc. 

do 

Priv. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 
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33  Vict.— 1869. 

CHAPS.  * 


1.  Supplies  . . 

2.  Public  Money  for  Drainage  . 

3.  Indemnity  to  Members,  and  Salary  of  the  Speaker . 

4.  Election  of  Members  of  the  Legislative  Assembly,  Act 

amended  . . 

5.  Remuneration  of  Certain  Members  of  the  Court  of 

Error  and  Appeal . 

6.  Appointment  of  Notaries  Public  . 

/.  Writs  of  Error  and  Certiorari . 

8.  Law  Reform  Act,  amended . 

9.  Law  Fees  and  Trust  Funds . 

10.  Fees  of  Sheriffs,  Clerks  of  the  Peace,  &c.,  in  the 

County  J udges’  Criminal  Court . 

11.  Judges’  Chambers  at  Common  Law . 

12.  County  Courts . 

13.  Law  of  Evidence  in  Civil  Causes . . ' . 

14.  Affirmations  instead  of  Oaths . 

15.  Jurors  and  Juries  . . 

16.  Juror’s  Act,  amended  . 

17.  Interpleading  . 

18.  Powers  of  Executors  and  Administrators . 


Effete. 

Rep.  36  V.,  c.  38, 
s.  43. 

Consol. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Sup.  37  V.c.  7,  s.  82. 
Consol, 
do 

Consol.  Rep.  and 
re-enacted,  36  V., 


19.  Bills  of  Lading . 

20.  Registration  of  Co-Partnerships  . 

21.  Assurances  on  the  lives  of  husbands  and  parents 

22.  Registration  of  Births,  Marriages  and  Deaths . . 

23.  Sheriff’s  Sales  for  Taxes . 

24.  District  of  Parry  Sound . 

25.  Municipal  Institutions  in  Algoma . 


26.  Municipal  Act,  amended  . 

27.  Assessment  of  Property" 

28.  Tavern  and  Shop  Licenses 


c.  20. 

Consol. 

do 

do 

Rep.  39  V.,  c.  2.  s.26. 
Consol, 
d  o 

Rep.  except  s.  25  by 
38  V.,  c.  13,  s.  13. 
Sec.  25,  Consol. 
Rep.  as  far  as  incon  ■ 
sistent,  36  V.,  c. 
48,  s.-  515 
Consol. 

Rep.  37  V.,  c.  32, 


O.  Ui. 

29.  Registration  of  Conveyances  to  Religious  Institutions .  Rep.  36  V.,  c.  135,  s. 

18;  39  Y.  c.  7,  s.  21. 

30.  Toronto,  Simcoe  and  Muskoka  Junction  Railway  Co.  incor¬ 

porated . .  Priv. 

31.  Port  Hope,  Lindsay  and  Beaverton  Railway,  Co.  change  oi 

name,  &c . _  do 

32.  Canada  Southern  Railway  Co.  established  .  do 

33.  Canada  Air-Line  Railway  Co.,  incorporated  .  do 

34.  Canada  Western  Air-Line  Railway  Co.,  incorporated  .....  do 

35.  Hamilton  and  Port  Dover  Railway  Co.,  charter  revived  . . .  do 

36.  Railway  from  City  of  Hamilton  to  Caledonia,  authorized  ...  do 

37.  Kingston  and  Madoc  Railway,  incorporated .  .  do 

38.  Amalgamation  of  the  Cobourg  and  Peterborough  Railway 

Co.  and  the  Marmora  Iron  Co.,  legalized  _ _ . . .  ; .  do 

39.  Port  Whitby  and  Port  Perry  Railway  Co.,  charter  amended.  .  do 

40.  Peterborough  and  Haliburton  Railway  Co.,  charter  amended  do 

41.  Toronto,  Grey,  and  Bruce  Railway  Co.,  charter  amended _  do 

42.  Toronto  and  Nipissing  Railway  Co. ,  charter  amended .  do 

43.  Fair  Ground  of  the  County  of  Oxford  .  do 

44.  Company  of  the  Port  Credit  Harbour,  charter  amended.  ...  do 

45.  Inland  Water  Transportation  Co. ,  incorporated  . do 

46.  Mississippi  Navigation  Co.,  incorporated .  do 
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47. 

48. 

49. 

50. 

51. 

52. 

53. 

54. 

55. 

56. 


Toronto  House  Building  Association,  incorporated . 

Toronto  Wharf  and  Warehousing  Co.,  incorporated . 

Ontario  Peat  Co.,  incorporated . -  . 

Cobourg  Cemetery  Co.,  charter  amended . 

Weston  Church  School,  incorporated .  . 

Nazrey  Institute,  incorporated . -  -  -  - . V  j . 

Wesleyan  Female  College,  of  Hamilton,  charter  amended.  -  -  - 

Ottawa  Ladies’  College  incorporated  , . 

Primitive  Methodist  Connexion . .  •  •  •  -  ,  . 

Church  Society  of  the  Diocese  of  Huron,  sale  of  certain  pre 
ises  in  the  Town  of  Galt,  to  the  Rev.  Michael  Boomer,  D.D. 


57.  Church  Society 'of  the  Diocese  of  Huron,  sale  b'yau^omed 

58.  -Trustees  of  the  McNab  Street  Wesleyan  Methodist  Church, 

sale  of  lands  by,  authorized . . V  I  ‘  ‘  7  ’  ' 

59.  Presbyterian  Church  in  the  Townships  of  Dummer  and  Aspho¬ 

del,  trustees  appointed .  - -A ' ' 

60.  Trustees  of  the  Presbyterian  Church  m  the  Township  of  F  inch, 


sale  of  lands  authorized . -  -  •  •  ■  -  •  - 

61.  Ottawa  Mechanics’  Institute  and  Athenaeum,  and  the  Ottawa 

Natural  History  Society,  amalgamation,  as  the  Ottawa  Liter¬ 
ary  and  Scientific  Society,  authorized . . 

62.  Town  of  Perth,  withdrawal  from  County  of  Lanark,  -  -  -  - 

63.  Township  of  Marysburgh,  divided  into  two  Municipalities.  . 

64.  Township  of  Collingwood  (Grey),  construction  of  works  at  the 

mouth  of  Beaver  River  authorized . -  •  • 

65.  Town  of  Chatham  disposition  of  certain  lamds . 

66.  Re-survey  of  the  Town  of  Chatham  legalized . 

67.  Township  of  Melancthon  (Grey),  survey  confirmed . 

68.  Side  Roads  in  the  Township  of  Tilbury  East  confirmed . 

69.  Closing  of  certain  streets  in  Elora  authorized . 

70.  Debt  of  the  Town  of  Peterborough . . . 

71.  Sugar  Refinery,  Toronto,  exemption  from  taxation  .....  •  -  - 

72.  Donald  Alexander  Macdonald,  construction  of  a  canal  in  the 

Township  of  Kenyon . . 

73.  David  B.  Ogden  Ford,  relief  of  the  representatives  of . 

74.  Zephaniah  Swift  More  Hersey,  conveyance  of  land  sold  by.  . 

75.  Benjamin  Hart,  sale  of  land  under  will  of . 


Priv. 

do 

do 

do' 

do 

do 

do 

do 

do 


do 

do 

do 

do 

do 


do 

Loo. 

do 

do 

do 

do 

do 

do 

do 

do 

Priv. 

do 

do 

do 

do 


34  Vict. — 1870-1. 


1.  Supplies  . . 

2.  Aid  to  Railways . 

3.  Election  Petitions,  column-  practices  at  Elections . 

4.  District  of  Thunder  Bay  . . 

5.  To  ENCOURAGE  SETTLEMENT  IN  THE  FREE  GRANT  TERRITORY. 

6.  Unpatented  Lands  sold  f::r  Taxes .  . . 

7.  Estate  Bills.  ...  .  . 

8.  Names  of  the  Superior  Courts  in  Ontario . 

9.  Business  of  the  Superior  Courts . 

10.  Court  of  Chancery . .  . 

11.  Court  of  Error  and  Appeal,  and  Quieting  Titles  Act 

AMENDED  .  . 

12.  Common  Law  Procedure  Act  amended  . 

13.  Certain  Commissions  for  taking  Affidavits . 

14.  Affidavits,  Declarations,  and  Affirmations  out  of  On¬ 

tario  . 

15.  Law  Society .  . 

16.  Commissioners  of  Police . 

17.  Central  Prison . . 

18.  Asylum  for  the  Insane  . 


4,  Consol.  I,  Re- 


Effete. 

Consol, 
do 
do 

S. 

mainder  effete. 

Consol. 

Rep.  38  V.,  c.  7,b.2. 

Consol. 

Sup.  37  V.,e.  7,s.6 

Consol. 

do 

do 

Occ. 

Consol. 

do 

do 

do 

do 
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19.  Government  Road  Allowances  and  Grown  Timber  Li¬ 

cences . 

20.  Arrears  due  upon  Crown,  Clergy,  and' Grammar  School 

21.  Establishment  and  regulation  of  Public  Fairs . 

22.  Ontario  Drainage  Act  amended . 

23.  Agricultural  and  Arts  Act  amended 

-j4.  Conveyance  of  Real  Estate  by  Married  Women. 

25.  Registry  Offices  in  Ridings 

26.  Registry  Act  Amended . 

2L  Delivery  of  certain  Registry  Books  in  Essex 
28.  Assessment  Act  amended . 

29  Auditing  County  Accounts 

30.  Municipal  Institutions . 

ol.  Planting  of  Trees  upon  the  Highways 


Consol. 

do 

(  Consolidated  in  36 
V.,  c.  48,  s.  383 

l (10). 

Rep.  36  Y.,  c.  38, 
s.  43. 

Sup.  40  Y.  c.  17 
1  Ss.  1 — 5  Rep.,  36 
<  V.,  c.  18  ;  sec  6. 
(  Consol. 

Consol. 

do 

Loc. 

Consol. 

do 

1  Rep.  so  far  as  in¬ 
s'  consistent,  36  Y., 
(  c.  48,  s.  515 
Consol. 


32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 

50. 

51. 

52. 

53. 

54. 

55. 


Charitable,  Philanthropic  and  Provident  Associations. 

Common  and  Grammar  Schools  . 

Pharmacy  Act  of  1871 . 

Protection  of  Game.  .....  ... 


UG  JLUtUU 


North  Grey  Railway  Co.,  incorporated . . 

Wellington,  Grey  and  Bruce  Railway  Co.,  charter  amended... 

Credit  V  alley  Railway  Co.,  incorporated . 

Oakville,  Milton  and  Guelph  Railway  Co.,  incorporated . 

kjtieetsville  and  Port  Credit  Junction  Railway  Co.,  incorpo- 

Hamilton  and  Lake  Erie  Railway  Co.,  incorporated . 

London,  Huron  and  Bruce  Railway  Co.,  incorporated . 

Fenelon  Falls  Railway  Co.,  incorporated . 

Merrickville  and  W  estport  Railway  Co.,  incorporated . 

Brockville  and  Westport  Railway  Co.,  incorporated,..."....... 

Gananoque  and  Rideau  Railway  Co.,  incorporated . 

Pembroke  and  Ottawa  Pail  way  Co.,  incorporated . 

Grand  Junction  Railway  Co.,  aid  thereto  by  municipalities  &c. 
Peterborough  and  Haliburton  Railway  Co.,  charter  amended., 
Port  w]irtby  and  Port  Perry  Railway  Co.,  charter  amended. 
Midland  Railway  Co.,  consolidation  of  its  bonded  debts,  &c... 
^Norfolk  Railway  Co . 

Toronto,  Simcoe  and  Mu  skoka  Junction  Railway  Co.,  charter 

amended . 

Toronto  and  Nipissing  Railway  Co . [ . 

By-laws  of  Town  of  Brantford  and  agreements  with  G.  W.  Rail¬ 
way  Co.  and  the  G.  T.  Railway  Co,  legalized . 

By-laws  of  the  Corporation  of  the  Township  of  Wolford,  le¬ 
galized 


.  <  incorporations, 

(  37  Y.,  c.  34, s.  19. 

.  Rep.  37  V.,  cc. 
27-28. 

.  Consol. 

(  Ss.  2  and  6  Consol. 

<  Remainder  Rep. 

(  35  Y.,  c.  38 

Priv. 

do 

do 

do 

do 

do 

do 

do 

do  . 

do 

do 

do 

do 

do 

do 

do 

do 


56. 

57.  Town  of  ^Brantford,  powers  respecting  the  Grand  River  Navi 

58. 


gation  Co 

Charles  C.  Grove  and  Nicholas  Uebelhoer,  construction  of  a 
railway  in  the  Township  of  Bertie,  fY/elland)  . . 

59,  Town  of  St.  Thomas,  limits  extended.  . 

60.  Townships  of  Albion  and  King,  22  V.,  c.  59  (1st  Sess.),  "  ex¬ 

tended  to . 


do 

do 

Loc.  Priv. 
Loc. 

Loc.  Priv. 

Priv. 

Loc. 

do 
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CHAPS.  ,  T.oc 

61.  Side  lines  in  the  Township  of  Huntly  . .  ’ 

62.  Survey  of  Township  of  West  Oxford,  confirmed . 

63.  Survey  of  Township  of  Portland,  confirmed .  , 

64.  City  of  London,  closing  of  Church  Street ......  -  -  •  •  •  • - 

65.  Townships  of  Biddulph  and  McGillivray,  Taxation  for  Gravel  ^ 

66.  City  of  Ottawa,  enlargement  of  the  By  Ward  Market. .....  d 

67.  West  Middlesex  Agricultural  Society,  sale  of  lands  author-  ^ 

68.  Agricultural  Society  of  Glengarry,  property  in  the  Village  of 

Williamstown,  vested  in . 11  ' 

69.  Town  of  Walkertown,  incorporated  .......  - .  ...  .  Doc. 

70.  Toronto  Union  Passenger  Station  and  Dock  Co.  incorporated  Pi 

71.  Georgian  Bay  Lumber  Association  incorporated .  0 

72.  Ontario  Sugar  Refining  Co.  incorporated  - .  cl° 

73.  Queen  City  Fire  Insurance  Co,  incorporated  .  flo 

74.  Napanee  River  Improvement  Co.  charter  amended .  do 

75.  Simpson  Loom  Co.  (Limited),  incorporated.  . .  0 

76.  Consumers’  Gas  Co.  of  Toronto,  charter  amended  .  do 

77  Hamilton  Masonic  Hall  Association,  charter  revived  .....  .  do 

78.  Sugar  Refinery  of  Toronto,  exempting  from  taxation,  amended,  do 

79.  Bishop  and  Incumbents  of  the  Diocese  of  Toronto,  powers 

confirmed..  ..  . y  co 

80.  Church  Society  of  the  Diocese  of  Toronto,  sale  of  Rectory 

Lands,  Peterborough,  authorized  .  do 

81.  Church  Society  of  the  Diocese  of  Huron,  sale  or  exchange  of 

Land  in  the  Township  of  Brantford  authorized .  do 

82.  St.  John’s  Church,  Ancaster,  Real  Estate  vested  in  Church¬ 

wardens  . cio 

83.  Presbyterian  Church  in  the  Township  of  Nottawasaga,  sale  of 

Land  by  Trustees  authorized.  *  . .  . . .  do 

84.  Presbyterian  Church  in  the  Township  of  Kenyon,  sale  of  Land 

by  Trustees  authorized .  .  do 

85.  Canada  Presbyterian  Church  in  Osgoode,  sale  of  Lands  for  a 

Burial  Ground .  d° 

86.  St.  Andrew’s  Church,  Peterborough,  succession  of  Trustees.  .  do 

87.  Presbyterian  Church,  Town  of  Cornwall,  appointment  of  Trus¬ 

tees' and  sale  of  Lands  authorized .  do 

88.  Stamford  Presbyterian  Church,  sale  of  land  by  Trustees  ....  do 

89.  Methodist  Episcopal  Church  at  Ottawa,  property  vested  in 

Trustees  . . .  d° 

99.  Church  of  England  Ladies’  School  at  Ottawa  incorporated  .  -  -  do 

91.  Albert  College  Charter  amended .  ...........  do 

92.  Sisters  of  St.  Joseph  of  the  Diocese  of  London  in  Ontario  in 

corporated . '  •  do 

93.  Sisters  of  Our  Lady  of  Charity  and  Refuge  at  Ottawa  incorpo¬ 

rated  .  . . .  do 

94.  Trustees  of  the  Friends’  Seminary  of  the  Province  of  Ontario 

incorporated . .  ....  do 

95.  Trustees  of  the  Toronto  General  Burying  Ground  incorporated 

&c  .  do 

98.  Glenwood  Cemetery  Company  (Picton),  incorporated .  do 

97-  The  Newsboys’  Lodging  and  Industrial  Home  (Toronto)  in¬ 
corporated  .  do 

98.  St.  George’s  Society  (London)  incorporated .  do 

99.  Honourable  George  Jervis  Goodhue,  Deed  for  the  Distribution 

and  Settlement  of  the  Estate  of,  confirmed .  do 

190.  Joseph  Bitterman  Spragge,  Trustees  under  the  Will  of  em¬ 

powered  to  sell  certain  lands .  do 

191.  John  Flanagan,  relief  of  the  Estate  of .  do 

152.  Sullivan  Caverno  enabled  to  convey  certain  lands  .  d  > 

1 93.  WilliamHenry  Steele,  admission  as  Barrister-at-law  authorized,  do 

194.  Daniel  Brooke,  admission  as  a  Barrister-at-law  authorized.  ...  do 

1 95.  John  Netterville  Blake,  admission  as  an  Attorney  authorized,  do 
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35  Vict— 1871-2. 

CHAPS. 

1.  Supplies . 

2.  Election  of  Members  to  the  Legislative  Assembly . 

3.  Independence  of  the  Legislative  Assembly . . . 

4.  Members  op  the  House  of  Commons  Ineligible  as  Members 

op  the  Legislative  Assembly . 

5.  Proof  of  Matters  Under  Oath  for  the  purposes  op  the 

Legislative  Assembly .  . 

6.  Law  Society  op  Ontario .  . 

7.  County  Attorneys . 

8.  Counsel  in  Division  Courts  ...  . < . 

9.  County  Courts....  .  . 

10.  Common  Law  Procedure . . 

11.  Fraudulent  Conveyances.  . . 

12.  Choses  in  Action  Made  Assignable .  . . . 

13.  Petition  of  Right  and  Crown  Suits  Procedure  . 

14.  Writs  of  Mandamus . 

15.  Law  of  Property  and  Trusts .  . 


36.  Property  op  Married  Women . 

17.  Apprentices  and  Minors . 

18.  Registration  of  Co-Partnerships  . 

19.  Law  Reform  Act  amended . 

20.  Law  Fees  in  Territorial  and  Judicial  Districts 


21.  Remission  of  Sums  due  to  the  Crown  in  Certain  Free 

Grant  Townships . 

22.  Arrears  due  upon  Common  School  Lands . 

23.  Railway  Fund  .  . 

24.  Aid  to  Railways  . 

25.  Railway  Act  amended  . . : .  . 

26.  Drainage  Works . . . . . 

27.  Fees  of  Registrars . 

28.  Registry  Offices  and  Registration . 

29.  Registry  Act  amended . . 

30.  Council  of  Public  Instruction .  . . 

31.  Surveyors  and  the  Survey  of  Lands . 

32.  Agricultural  and  Arts  Act  amended  .  .. . 

33.  Joint  Stock  Road  Companies  . 

34.  Dentistry . 

35.  Property  of  Religious  Institutions. . . 


36.  Corrupt  Practices  at  Municipal  Elections 


37-  Municipal  Institutions  in  Parry  Sound,  Muskoka,  Nip- 
issing  and  Thunder  Bay .  ...  .... 

38.  Protection  of  Game . . 

39.  Abandoned  Oil  Wells  . 

40.  Charters  to  Manufacturing,  Mining,  and  other  Companies.. 


41.  Town  of  Tilsonburg  incorporated . 

42.  Town  of  Durham  incorporated . . 

43.  Northern  Extension  Railways  Co.  formed  . . 

44.  South  Simcoe  Junction  Railway  Co.  incorporated . 

45.  Pacific  Junction  Railway  Co.  incorporated . 

46.  Toronto,  Grey  and  Bruce  Railway  Co.,  charter  amended 


Effete. 

Consol. 

.  *  do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Consol.  Rep.  and 
re-enacted,  36  V., 
c.  20. 

Consol. 

Sup.  38  V.,  c.  19. 
Consol, 
do 

Ss.  1,2,  Rep.  37  V., 
c.  7,  s.  90.  Sec.  3 
not  Consol. 

Consol. 

do 

do 

do 

do 

Rep.  36  V.,c.39,s.  1. 
Consol. 

Repeals  part  of  34 
V.,  c.  25,  Consol. 
Consol. 

Temp.  Exp. 

Consol. 

Sup.  40  V.,  c.  17. 
Consol, 
do 

Rep.  36  Ar.  c.  135,  s. 
18,  and  39  V.  c. 
7,  s.  21. 

Rep.  36  V.,  c.  48, 
s.  515,  so  far  as  in¬ 
consistent. 

Consol. 

do 

do 

Rep.  as  to  future 
incorporations.  37 
V.,  c.  35,  s.  59. 
Priv. 
do 
do 
do 
do 
do 
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47.  Credit  'Valley  Railway  Co.,  charter  amended . 

48.  Canada  Southern  Railway  Co.,  further  powers  conferred  - .  . 

49.  London,  Huron  and  Bruce  Railway  Co . 

50.  By-law  of  the  City  of  London  in  favour  of  the  London,  Huron 

and  Bruce  Railway  Co.,  legalized . - . 

51.  Stratford  and  Huron  Railway  Co.,  charter  amended . 

52.  Norfolk  Railway  Co.,  charter  amended . 

53.  Dover  and  Lake  Huron  Railway  Co.  incorporated .  ... 

54.  Port  Burwell  and  Ingersoll  Railway  Co.  incorporated . 

55.  Hamilton  and  North-Western  Railway  Co.  incorporated. . . . 

56.  Port  Whitby  and  Port  Perry  Railway  Co.  incorporated . 

57.  By-laws  of  the  City  of  Kingston,  the  County  of  Frontenac, 

the  County  of  Renfrew,  and  the  Village  of  Pembroke,  grant¬ 
ing  aid  to  the  Kingston  and  Pembroke  Railway  Co.,  legalized. 

58.  By-laws  in  aid  of  the  extension  of  the  Midland  Railway, 

confirmed .  .  . 

59.  Cobourg,  Peterborough  and  Marmora  Railway  and  Mining  Co. 

extension  authorized . 

60.  Fenelon  Falls  Railway  Co.  incorporated  . 

61.  Omemee,  Bobcaygeon  and  North  Peterborough  Junction 

Railway  Co.  incorporated  . 

<62.  Bowmanville,  Lindsay  and  Bobcaygeon  Railway  Co.  incor¬ 
porated  . 

63.  By-law  of  the  Town  of  Galt  legalizing  construction  of  a  Rail¬ 

way  from  the  Village  of  Doon  to  Galt ;  Railway  from  Berlin 
to  Village  of  Waterloo  authorized  . . . 

64.  Sandwich  and  Windsor  Passenger  Railway  Co.  incorporated 

65.  Township  of  Logan  (Perth),  By-law  to  repeal  certain  By-laws 

authorized  . 

66.  Village  of  Orillia,  disposition  of  certain  lands  by  corporation 

67.  City  of  Ottawa,  mortgage  of  the  By  Ward  Market  property 

authorized . 

68.  City  of  Hamilton,  closing  certain  streets  authorized . 

69.  Town  of  Dundas,  closing  of  Rosina  Street  . 

70.  Town  of  Dundas,  By-law  exempting  Messrs.  Young,  Law  & 

Co.  from  Taxes  for  a  certain  period,  authorized . .  . 

71.  Town  of  Peterborough,  bonus  for  establishment  of  manufac¬ 

tures  and  the  construction  of  Water- works  authorized.  .  . . 

72.  Gas  Company  of  the  City  of  London . 

73.  Kingston  Board  of  Trade  incorporated  . 

7 4.  Debt  of  the  City  of  Kingston . . . 

75  Debt  of  the  City  of  London . . . 

7 6.  Debenture  Debt  of  the  City  of  Toronto . 

77.  Municipal  Act  amended  as  to  Toronto . . 

78.  City  of  Toronto  Water  Company,  Charter  amended . 

79.  Water  Works  in  the  City  of  Toronto  . 

80.  Water  Works  for  the  City  of  Ottawa . 

81.  Yorkville  Water  Works  Co.  incorporated . 

82.  Brampton  Water  Works  Co.  incorparated  . 

83.  Toronto  General  Trusts  Co.  incorporated . .  .  . 

84.  Canada  Bolt  Co.  incorporated . 

85.  Toronto  Dairy  Co.  incorporated .  . 

86.  Toronto  Oil  Works  Association  incorporated  . 

87-  Toronto  Life  Assurance  and  Tontine  Co.  incorporated  . 

88.  Ontario  Trust  and  Investment  Co.  increase  of  capital  stock  .. 

89.  -The  Ontario  Carbon  Oil  Co.  (Hamilton),  charter  amended... 

90.  Shuniah  Silver  Mining  Co.  incorporated . 

91.  North  Shore  Silver  Mining  Co.  incorporated  . 

92.  Duncan  Silver  Mining  Co.  incorporated . 

93.  Spencer  Silver  Mining  Co.  incorporated  ..... 

94.  Superior  Silver  Islands  Mining  Co.  incorporated 

95.  International  Silver  Mining  Co.  incorporated  ... 

96.  Ontario  Mineral  Lands  Co.  incorporated . 


Priv. 

do 

do 

do 

do 

do 

do 

do 

do 

do 


do 

do 

do 

do 

do 

do 


Loc.  Priv. 
Priv. 

Loc. 

do 

do 

do 

do 

do 

do 

Priv. 

do 

Loc. 

do 

do 

Consol. 

Loc. 

do 

do 

Priv. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 
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CHAPS. 

97 .  Midland  Lan  1  Co.  incorporated ....  .  Priv 

98.  Parry  Sound  Lumber  Co.  incorporated . .  do 

99.  Georgian  Bay  Lumber  Co.  incorporated .  do 

100.  Maganettawan  Lumber  Co.  incorporated .  do 

101 .  Dams  on  tlie  Salmon  River,  Township  of  Kennebec . Loc.  Priv. 

102.  Canada  Company  authorized  to  divert  the  River  Aux  Sables, 

and  to  drain  lands  in  the  Townships  of  McGillivray,  Bosan- 
quet  and  Stephen . do 

103.  Gull  Waters  Improvement  Co.  incorporated  ...  . .  Priv. 

101.  Pickering  Harbour  and  Road  Joint  Stock  Co.,  charter 

amended  .  do 

105.  Belleville  Presbyterian  Church,  appointment  of  trustees,  &c.  do 

106.  Presbyterian  Church  in  Pdrt  Hope,  sale  of  lands  by  trustees,  do 

107.  Trustees  of  the  several  congregations  of  the  Wesleyan  Metho¬ 

dist  Church,  empowered  to  place  the  lands  held  by  them 
under  the  “Model  Deed” .  do 

108.  Trustees  of  the  First  Evangelical  Lutheran  St.  John’s  Congre¬ 

gation  of  the  Township  of  Ellice  (Perth),  incorporated  ...  do 

109.  First  Coloured  Calvinistic  Baptist  Church,  Toronto,  appoint¬ 

ment  of  trustees  for .  do 

110.  Regular  Baptist  Missionary  Convention  of  Ontario,  incorporated  do 

111.  Trinity  College  School  incorporated. .  do 

112.  Ottawa  Ladies’  College,  charter  amended .  do 

113.  Wilberforce  Educational  Institute  incorporated .  do 

114.  German  Benevolent  Society  of  Toronto  incorporated .  do 

115.  County  of  Carleton  General  Protestant  Hospital,  charter 

amended . d° 

116.  Act  respecting  Companies  for  the  Establishment  of 

Cemeteries,  amended  .  Consol. 

117.  Edward  Stonehouse,  admission  as  a  Barrister-at-Law,  author¬ 

ized  .  Pr^- 


llS.  William  Henry  Lockhart  Gordon,  admission  as  Attorney,  au¬ 
thorized .  . 

119.  James  Fleming,  admission  as  an  Attorney,  authorized . 


36  Vict. — 1873. 


1.  Supplies . 

2.  Elections  of  Members  of  the  Legislative  Assembly 

3.  Appointment  of  Queen’s  Counsel . 

4.  Precedence  at  the  Bar . 

5.  Commissioners  for  taking  Affidavits  .  . . 

6.  Official  Securities .  . 

7.  Court  Error  and  Appeal  . 

8.  Administration  of  Justice  Act  1873 . 

9.  Common  Law  Procedure  Act  Amended .  . . . 

10.  Laav  of  Evidence . . .  . 

11.  Proof  of  Telegraph  Messages,  Letters,  &c . 

12.  Evidence  of  Witnesses  before  Arbitrators  . 

13.  Payment  of  Special  Jurors  . 

14.  Costs  in  Undefended  Actions  of  Ejectment . 

15.  Stamps  on  Law  Proceedings,  Act  amended . . 

16.  Partition  of  Real  Estate,  Act  amended . 

17.  Registry  Act  Amended .  . 

18.  Conveyance  of  Real  Estate  by  Married  Women . 

19.  Assurances  on  the  Lives  of  Husbands  and  Parents  ...  . 

20.  Law  as  to  Wills  Amended . . 

21.  Administration  of  Estates  of  Intestates,  in  which  the 

Crown  is  Interested .  . . 

22.  Improvements  on  Land  under  a  Mistake  of  Title . 

23.  Registration  of  Co-Partnerships .  . 


Effete. 

Consol. 

do. 

do. 

do. 

do. 

Rep.  40  V., 
Sch.  B. 

Consol . 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 

do. 

do. 

do. 


c.  7, 
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24.  Master  and  Servant .  .  Consol. 

25.  Agreements  between  Masters  and  Workmen  as  to  profits  . .  do. 

26.  Disputes  between  Masters  and  Workmen .  do. 

27.  Liens  of  Mechanics .  .  do. 

28.  Council  of  Public  Instruction . . .  Temp.  Exp- 

29.  University  of  Toronto .  Consol. 

30.  School  of  Practical  Science .  do. 

31.  Custody  of  Insane  Persons .  do. 

32.  Deaf  and  Dumb  and  the  Blind .  .  •  do. 

33.  Hospital  for  Habitual  Drunkards  . . Not  Consol. 

34.  Tavern  and  Shop  Licenses .  Rep.  37  V.,  c. 

s.  61. 

35.  Immigration  Aid  Societies .  Consol.  ^ 

36.  Agriculture  and  Arts  Act  amended .  Sup.  40  V. ,  c.  1 1 . 

37.  Agriculture  and  Arts  Act  further  amended  . .  do.  do. 

38.  Public  Money  for  Drainage  Works .  Consol. 

1  Ss.  1-18,  27  and 28, 

39.  Municipal  Drainage  Works.  .  \  Rep.  37  V.,  c.  20; 

(  19—26,  Consol. 

40.  Water  Privileges .  Consol. 

41.  Joint  Stock  Road  Companies . - .  do. 

42.  Joint  Stock  Road  Companies  .  do. 

43.  Public  Health .  .  -  .  do. 

44.  Mutual  Fire  Insurance  Companies .  do. 

45.  Protection  of  Insectivorous  and  Other  Birds . . .  do. 

46.  Double  Tracks  in  Snow  Roads .  do. 

47.  Municipal  Loan  Fund  Debts  . .  .  Not  Pub.  Gen. 

48.  Municipal  Institutions .  Consol. 

49.  District  of  Muskoka .  do.  s.  11. 

50.  Municipality  of  Shuntah  and  Municipal  Institutions.  ...  Ss.  28-31  Consol. 

51.  Town  of  Brampton  incorporated .  Loc. 

52.  River  Etobicoke,  change  of  course  authorized .  do 

53.  Town  of  Collingwood,  charter  amended .  do 

54.  Village  of  Exeter  incorporated .  do 

55.  Town  of  Orangeville  incorporated .  do 

66.  Town  of  Clifton,  By-laws  for  licensing  and  regulating  Hacks 

and  Carriages  and  their  drivers,  authorized  ...  .  do 

57.  Village  of  Ashburnham,  union  of  with  Town  of  Peterborough  do 

58.  Township  of  Romney,  side  roads  in .  .  do 

59.  Side  Lines  in  the  Townships  of  Whitby  and  East  Whitby. ...  do 

60.  Side  Lines  Township  of  Emily  (Victoria) .  ....  do 

61.  Survey  Fourth  Con.  of  the  Township  of  Colchester  confirmed,  do 

62.  Debt  of  the  Town  of  Ingersoll .  do 

63.  Streets  and  Market  in  the  City  of  London .  do 

64.  City  of  Toronto,  disposition  of  the  Bowes  Property  by .  do 

65.  The  County  of  York,  Property  in  the  City  of  Toronto  vested 

in .  .  . . .  do 

66.  Fair  Ground  of  the  County  of  Oxford,  and  the  Public  Square 

of  the  Town  of  Woodstock . . .  do 

67 .  Exemption  of  certain  manufacturers  from  taxation  in  Town  of 

Cornwall  .  .  Jo 

68.  Port  Whitby  and  Port  Perry  Railway  Co.,  position  under  the 

Acts  in  aid  of  Railways  declared . Priv. 

69.  Dresden  and  Oil  Springs  Railway  Co.  incorporated .  do 

70.  Erie  and  Huron  Railway  Co.  incorporated  .  do 

71.  Guelph  and  Collingwood  Railway  Co.  incorporated .  do 

(2.  Hamilton,  Guelph  and  Orangeville  Railway  Co.  incorporated,  do 

73.  Prince  Edward  County  Railway  Co.  incorporated .  do 

74.  St.  Marys  and  Credit  Valley  Railway  Co.  incorporated .  do 

75.  Lake  Simcoe  Junction  Railway  Co.  incorporated .  do 

7 6.  Trent  Valley  Railway  Co.  incorporated .  do 

77.  Yorkville  Loop  Line  Railway  Co.  incorporated . .  do 

78.  Toronto  Grey  and  Bruce  Railway  Co. ,  charter  amended ......  do 
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79.  Toronto  ancl  Nipissing  Railway  Co.,  charter  amended  . 

80.  Credit  Valley  Railway  Co.,  charter  amended  . 

81.  Streetsville  and  Port  Credit  Junction  Railway  Co . 

82.  Wellington,  Grey  and  Bruce  Railway  Co.,  charter  amended  . . 

83.  Wellington,  Grey  and  Brace  Railway  Co.,  error  in  Act  of  in¬ 

corporation  amended . 

84.  Hamilton  and  North-Western  Railway  Co.,  charter  amended 

85.  Hamilton  and  Lake  Erie  Railway  Co. ,  charter  amended,  and 

agreements  with  other  Co’s,  confirmed . 

86.  Canada  Southern  Railway  Co  .  . 

87-  Stratford  and  Huron  Railway  Co. ,  Acts  relating  to,  amended 

88.  Port  Dover  and  Lake  Huron  Railway  Co. ,  powers  extended .  . 

89.  London,  Huron  and  Bruce  Railway  Co.,  powers  extended. . . . 

90.  Midland  Railway  of  Canada . . 

91.  Simcoe  and  Port  Ryerse  Tram  or  Railroad  and  Harbour  Co. , 

charter  amended . 

92.  Norfolk  Railway  Co.,  charter  amended . 

93.  Omemee,  Bobcaygeon  and  North  Peterborough  Junction 

Railway  Co . - . . 

94.  Presque  Isle  and  Belmont  Railway  Co. ,  charter  revised  and 

amended . ■  . 

95.  Cobourg,  Peterborough  and  Marmora  Railway  and  Mining  Co., 

extension  of  line  authorised . 

96.  Brockville  and  Westport  Railway  Co.  incorporated . 

97.  Fenelon  Falls  Railway  Co. ,  charter  amended . 

98.  By-laws  of  the  Village  of  Renfrew,  the  Township  of  Horton, 

and  the  Township  of  Admaston,  to  subscribe  for  stock  in 
the  Canada  Southern  Railway  Co.,  legalized .  . 

99.  London  Street  Railway  Co.  incorporated . 

100.  Hamilton  Street  Railway  Co.  incorporated . 

101.  Toronto  Street  Railway  Co  ,  re-incorporation . 

102.  Water  Works  for  the  City  of  London . 

103.  City  of  Kingston  Water  Works  Co . 

104.  Water  Works  for  the  City  of  Ottawa . 

105.  Three  A  Silver  Mining  Co.  incorporated . 

106.  Beck  Mining  Co.  of  Marmora  incorporated . 

107.  Black  Bay  Silver  Mining  Co.,  incorporated . 

108.  Cornish  Silver  Mining  Co.  incorporated . 

109.  Gatling  Gold  and  Silver  Mining  Co.,  incorporated . 

110.  Hubbard  Silver  Mining  Co.  incorporated  . 

111.  Silver  Harbour  Mining  Co.  incorporated . 

112.  Carp  River  Improvement  Co.  incorporated . 

113.  Agricultural  Emporium  of  Ontario  incorporated . . 

114.  Toronto  Gravel  Road  and  Concrete  Co.  incorporated . 

115.  London  and  Petrolia  Oil  Pipe  Co.  incorporated . 

116.  Lyn  General  Manufacturing  Co.  incorporated .  ... 

117.  Fire  Extinguisher  Manufacturing  Co.  incorporated  . 

118.  Hamilton  Warehousing  and  Transportation  Co.  incorporated 

119.  Clifton  Water  Power  and  Manufacturing  Co.  incorporated . . 

120.  Improvement  of  the  Cobourg  Harbour . 

121.  Colonial  Trusts  Corporation  (Limited) . 

122.  Canada  Landed  Credit  Co.,  charter  amended . 

123.  President,  Directors  and  Co.  of  the  Credit  Harbour,  charter 

amended . . . . •  •  •  •  * 

124.  Bathurst  and  Tay  River  macadamized  Road  Co.,  charter 

amended . . . . .  •  ;  ■  ■  ■  •  •  ■  • 

125.  Canada  Company,  Act  authorizing  to  divert  the  River  Aux 

Sables,  and  to  drain  lands  in  the  Township  of  McGillivray, 
Bosanquet  and  Stephen,  amended . . 

126.  Toronto  Fuel  Association  incorporated . 

127.  Toronto  Financial  Corporation  incorporated . 

128.  Toronto  House-building  Association,  charter  amended . 

129.  Toronto  Opera  House  Co.  incorporated  . 


Priv. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


Loc.  Priv. 

Priv. 

do 

do 

Loc.  Priv. 

Priv. 

Loc.  Priv. 

Priv. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Loc. 

Priv.. 

do 

do 

do 


do 

do 

do 

do 

do 
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130.  Consumers’  Gas  Co.  of  Toronto,  addition  to  capital  authorized 

131.  Hamilton  Club  incorporated . 

132.  Cobourg  Hotel  Co.  incorporated. .  . 

133.  East  Middlesex  Agricultural  Society,  lands  vested  in . 

134.  Amalgamation  of  the  London  Freehold  and  Leasehold  Land 

Benefit  B.  S. ,  and  the  London  Union  Savings  Loan  and  Per¬ 
manent  Investment  Soc.  with  the  Agricultural  Investment 
Society  and  Savings  Bank . 

135.  Property  op  Religious  Institutions  . 

136.  Christ  Church,  Ottawa .  . 

137.  Temporal  Committee  of  Knox  Church,  Ottawa,  incorporated. 

138.  Presbyterian  Church,  in  the  Township  of  Cumberland,  lands 

vested  in  trustees . 

139.  Presbyterian  Church,  Port  Hope,  lands  vested  in  trustees. .  . . 

140.  Presbyterian  Congregation  of  the  City  of  London,  sales  and 

conveyances  of  certain  lands  legalized  .  ...  . 

141.  Knox  Church  in  Owen  Sound,  sale  of  Church  Property  by 

trustees . 

142.  Roman  Catholic  Episcopal  Corporation  of  the  Diocese  of 

London,  Act  of  incorporation  amended . 

143.  Brothers  of  the  Christian  Schools  incorporated . 

144.  Methodist  New  Connexion  Church  of  Canada  . 

145.  Toronto  Baptist  Missionary  Union  incorporated . 

146.  Canada  Congregational  Missionary  Society  incorporated 

147.  Superannuated  Preachers’  Annuitant  Society  incorporated . . 

148.  Dundas  Wesleyan  Institute  incorporated  . 

149.  Beechwood  Cemetery  Company,  of  Ottawa,  incorporated.  .  .  . 

150.  Toronto  Eye  and  Ear  Infirmary  incorporated . 

151.  Orphans’  Home  and  Female  Aid  Society,  Toronto,  charter 

amended  ....  . 

152.  Boys’  Home  of  the  City  of  Hamilton,  incorporated.  . .  . . 

153.  Father  Matthew  Temperance  Association  of  Ontario,  incor¬ 

porated  . 

154.  Toronto  Magdalene  Asylum,  Act  relating  to,  amended . 

155.  Nazrey  Institute  and  Wilberfore  Educational  Institute  amal¬ 

gamated  . . . 

156.  Home  of  the  Friendless  at  Hamilton  incorporated . 

157.  Nicholas  Sparks,  Sale  of  lands  belonging  to  the  estate  of . 

158.  Joseph  Whitehead,  and  Margaret  Whitehead,  his  wife,  lands 

vested  in,  in  fee . 

159.  Charles  John  Fuller,  admission  as  Barrister-at-Law  author¬ 

ized . 

160.  Charles  Gream,  admission  as  an  Attorney  authorized . 

161.  John  Peter  McMillan,  admission  as  an  Attorney  authorized... 

162.  William  Robert  White,  admission  as  a  Barrister-at-Law 

authorized . 

163.  Robert  Wardrop,  admission  as  an  Attorney  authorized . 


Priv, 

do 

do 

do 


Priv. 

Consol 

Priv. 

do 

do 

do 

do 

do 

do 

do 

\do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


1874—37  Vict. 


1.  Supplies . 

2.  Executive  Council . 

3.  'Income  Franchise  . 

4.  Voters’  Lists .  . . 

JHVfcSCf 

5.  Ballot  Act  . 

6.  Solemnization  of  Marriages . .  .  . 

7-  Administration  of  Justice  Act,  1874. 

8.  Escheats  and  Forfeitures . 

9.  Allowances  to  Trustees,  Executors,  &c 


.  Effete. 

.  Consol, 
do 

Rep.  39  V.,  c.  11. 
31. 

Consol. 

do 

do 

|  Disallowed  by  Or- 
der  in  Council, 

( 1st  April,  1875. 

■ .  Consol. 
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10.  Landlord  and  Tenant,  Apportionment  of  Rent  . . .  Consol. 

11.  Innkeepers  .....  .  .  .  do 

12.  Accidents  by  Threshing  and  other  Mac  lines . .  do 

13.  Attachments  of  Debts . .  do 

14.  Inspector  of  Public  Asylums,  ex-officio  Committee  of 

certain  Lunatics . -  do 

15.  Sales  for  Taxes  in  Junior  Counties...  . .  Occ. 

16.  Municipal  Institutions . .  •  •  Consol. 

17.  Municipal  Institutions  in  Parry  Sound,  Muskoka,  Nipis- 

sing  and  Thunder  Bay .  ..  .  do 

18.  Government  of  the  vicinity  of  Niagara  Falls .  do 

19.  Assessment  Act  amended  .  do 

20.  Municipal  Drainage  By-Laws  .  do 

21.  Encouragement  of  settlement  in  Free  Grant  Territory . Repeals  part 

V.,  c.  5. 


22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 

50. 

51. 

52. 

53. 

54. 

55. 

56. 

57. 

58. 


59. 


Remission  of.  sums  due  to  the  Crown  by  settlers  in 

certain  Free  Grant  Townships . 

Sales  of  pine  trees  by  Settlers  in  certain  Free  Grant  Town¬ 
ships  . . . . 

Joint  Stock  Road  Companies . . 

Line  Fences  . . 

Public  Works  of  Ontario . 

Council  of  Public  Instruction  and  High  Schools . 

Public  Schools .  . 

Industrial  Schools . 

Medicine  and  Surgery . . 

Aid  towards  Gaol  additions  and  alterations . 

Sale  of  Fermented  or  Spirituous  Liquors . 

Aid  to  Charitable  Institutions . 

Benevolent,  Provident,  and  other  Societies  . 

Joint  Stock  Companies  by  Letters  Patent  . 

Inspection  of  Railways  . 

Railway  Fund  and  Railway  Subsidy  Fund .  . 

Belleville  and  North  Hastings  Railway  Co.  incorporated.  .  .  . 
Bowmanville,  Lindsay  and  Bobcaygeon  Railway  Co.  incor¬ 
porated  . . . . 

Brockville  and  Ottawa  Railway  Co. ,  issue  of  preferential  mort¬ 
gage  Debentures .  -  .  . 

Canada  Southern  Railway  Co .  . 

Credit  Valley  Railway  Co. ,  Acts  relating  to,  amended . 

Grand  Junction  Railway  Co . •  •  • 

Hamilton’and  North-Western  Railway  Go.  charter  amended 

Debt  of  the  Hamilton  and  Lake  Erie  Railway  Co . 

Huron  and  Ottawa  Railway  Co.  incorporated . 

Huron  and  Quebec  Railway  Co . 

London  and  Erie  Railway  Co.  incorporated . •  •  ■  • 

London,  Huron,  and  Bruce  Railway  Co.,  charter  amended  .  . 

London  Junction  Railway  Co.  incorporated  . .  . . . . 

London  and  Port  Stanley  Railway  Co.,  and  G.  W.  Railway 

Co. ,  indenture  between  amended . 

Midland  Railway  Co.  of  Canada . ■•••••• 

Norfolk  Railway  Co.,  name  changed  to  the  Brantford,  Norfolk, 

and  Port  Burwell  Railway  Co  ....  . 

North  Simcoe  Railway  Co.  incorporated . 

Omemee,  Bobcaygeon  and  North  Peterborough  Junction 

Railway  Co . . . . 

Ontario  Central  Railway  Co.  incorporated . - . 

Port  Dover  and  Lake  Huron  Railway,  Acts  relating  to, 

amended . .  . . 

By-law  of  Perth,  granting  aid  to  the  P ort  Dover  and  Lake 
Huron  Railway  Co.,  and  to  the  Stratford  and  Lake  Huion 

Railway  Co.,  legalized . . . . . ,v  ■ 

Port  Whitby  and  Port  Perry  Railway  Co. ,  Act  ot  incorporation 

amended  . 


Consol. 

Loc. 

Consol. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Priv. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


do 

do 
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60.  Prince  Edward  County  Railway  Co.,  Act  of  Incorporotion 


amended  .  -  -  •  Priv. 

61.  Sarnia  Street  Railway  Co.  incorporated . .  do 

62.  South-Western  Railway  of  Canada  incorporated .  do 

63.  Victoria  Railway  Co. ,  Acts  relating  to,  amended .  do 

64.  Sandwich  and  Windsor  Passenger  Railway,  time  for  comple¬ 

tion  extended  .  do 

65.  Municipality  of  Haliburton,  incorporated  and  Provision 

FOR  ITS  BECOMING  A  PROVISIONAL  COUNTY...'. .  ConSoL 

66.  Village  of  Clifford,  incorporation  of  .  Loc. 

67.  Village  of  Hastings  incorporated  .  do 

68.  Town  of  Meaford  incorporated .  do 

69.  Village  of  Meritton  incorporated .  do 

70.  Village  of  Wingham,  incorporation  confirmed .  do 

71.  Consolidated  Debt  of  the  Town  of  Bowmanville .  do 

72.  By-laws  of  the  County  of  Oxford,  legalized . 'do 

73.  Highway  and  Bridges  over  the  Desjardins  Canal .  do 

74.  City  of  Toronto  Waterworks .  do 

75.  Water  Works  in  the  City  of  Toronto .  do 

76.  .  Water  Works  of  the  City  of  Ottawa . do 

77  Water  Works  for  the  Town  of  Port  Hope .  do 

78.  Water  Works  for  the  Town  of  Peterborough .  do 

79.  Water  Works  in  the  Town  of  Windsor .  do 

80.  Village  of  Southampton  (Bruce),  disposition  of  certain  lands 

authorized . „ .  do 

81.  Concession  Line  in  the  Township  of  Sandwich  East  (Essex) . .  do 

82 .  Concession  Line  in  the  Township  of  Sandwich  West  (Essex). . .  do 

83.  Ridings  of  the  County  of  Huron  united  for  the  purposes  of 

Registration  of  Titles .  do 

84.  North  American  Despatch  Co.  incorporated  .  Priv. 

85.  The  London  Life  Insurance  Co.  incorporated .  do 

86.  Ontario  Mutual  Life  Assurance  Co.  Act  amended  .  do 

87.  Mercantile  Fire  Insurance  Co.  incorporated .  do 

88.  Canada  Live  Stock  Insurance  Co.  incorporated .  do 

19.  Toronto  Fuel  Association,  Act  of  incorporation  amended .  do 

90'  Toronto  Gravel  Road  and  Concrete  Co.,  Act  of  incorporation 

amended  .  do 

91 .  Cathedral  of  the  Holy  Trinity  (London),  incorporated  .  do 

92.  St.  James  Church,  Toronto,  issue  of  debentures  by  Church¬ 

wardens  authorized .  do 

93.  Trinity  College  School,  Act  of  incorporation  amended .  do 

94.  Trinity  Church  Cornwall .  do 

95.  St.  Thomas  Cemetry  Co.,  Act  of  incorporation  amended  .  do 

96.  Cemetery  Ground,  Village  of  Dresden,  sale  of,  authorized .  do 

9/.  Presbyterian  Church,  Oshawa,  sale  of  lands  by  Trustees  to  the 

Rev.  R.  H.  Thornton,  D.D.,  legalized  .  do 

98.  Henry  William  Delaney,  admission  as  an  Attorney  authorized,  do 

99.  Benjamin  Valleck  Elliot,  admission  as  an  Attorney  authorized,  do 
190.  Joseph  James  Gormully,  admission  as  an  Attorney  authorized,  do 

101.  John  McSweyn,  admission  as  an  Attorney  authorized .  do 

102.  B.  H.  Vidal,  admission  as  an  Attorney  authorized .  do 

103.  John  Wright,  admission  as  a  Barrister  authorized .  do 


38  Vigt. — 1874. 


1. 

2. 

3. 

4. 

5. 

6. 


Supplies  . . . 

Representation  in  the  Legislative  Assembly 
Elections  of  Members  of  the  Legislative  Assembly'  and 

the  Trial  of  Elections . . 

Summary  Convictions . 


Boundary  between  the  Provinces  of  Ontario  and  Quebec 
Northerly  and  \\  esterly  Boundaries 
op  Ontario . 


of  the  Province 


Effete. 

Consol. 

do 

do 

do 

do 
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I . 
8. 
9. 
10. 
1L. 


Estate  Bills. 


Consol. 


do 

do 

Eftete. 


13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 
21. 
22. 

23. 

24. 

25. 
26 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 


Consol. 

do 

do 

do 

do 

do 

do 

do 

do 

do 


Marriages  and  Licenses,  and  Certificates  to  Marry.  .  .  . 

Terms  in  the  Courts  oe  Queen’s  Bench  and  Common  Pleas 
To  amend  s.  13  of  the  “Administration  of  Justice  Act,  1874” 
Procedure  on  Appeals  to  the  Judge  of  a  County  Court 

from  Summary  Convictions . . 

12.  Division  Courts . . . 

Courts  in  Unorganized  Districts,  and  respecting  Muni¬ 
cipalities  therein  . 

Jurors’ Act  amended . 

Railway"  Arbitrations  . 

Limitation  of  Actions  and  Suits  Relating  to  Real  Pro¬ 
perty  . . 

Registration  of  Titles  Act,  amended . 

Administration  of  Personal  Estates  of  small  value.  .  . . 

Apprentices  and  Minors . 

The  Mechanics  Lien  Act  of  1873  amended . 

Benevolent,  Provident  and  other  Societies .  do 

Official  Securities  given  for  the  Protection  of  private 

persons  . d° 

Letters’  Patent  to  Joint  Stock  Companies .  do 

Central  Prison .  do 

Ontario  Drainage  Act  of  1873,  amended .  do 

D  LTCHING  W ATER-COURSES .  d0 

Improvement  of  Water  Privileges . ‘I0 

Voting  by  Ballot  at  Municipal  Elections . ••••  n° 

Municipal  Loan  Fund  debts  and  certain  payments  to  Munici 

palities . ■  •  . .  „  . 

Government  of  the  vicinity  of  the  Falls  of  JNiagara .  Oonsoi. 

County  of  Dufferin  .  .  • 

Village  of  Ailsa  Craig .  do 

Town  of  Palmerston . .  do 

Town  of  Thorold .  ••  . .  do 

Village  of  Wroxeter,  incorporation  of .  do 

Town  of  Listowel . * . 

Town  of  Clinton . . . .  •  •  . .  ■•••••••••• 

Exemption  of  certain  property  in  Madoc,  Tudor,  VVaiiaston, 
Limerick  and  Cashel  from  taxation . 

39.  Wellington  Ward  Market,  Ottawa . . . . 

40.  Debt  of  the  Town  of  Peterborough ........ . . . . 

41.  Survey  in  the  Township  of  Eldon  (Victoria)  confirmed  ••••••  010 

42.  Allowances  for  Roads  in  the  Townships  of  Westmeath  and 

Ross  (Renfrew)  . .  ■  •■••••  •  •  ■  •  ■  •  •  •  "  '  ° 

Town-line  dividing  the  Townships  of  Tilbury  F  ist  and  Rom¬ 
ney  (Kent)  altered .  -  •  ■  do 

City  of  Kingston,  closing  up  of  a  part  of  Union  Street  author¬ 
ized  .  . .  . . 

Belleville  and  North  Hastings  Co 
46.  Erie  and  Huron  Railway  Co.,  powers 
47’ 


Not  Pub.  Gen. 


do 

do 

do 

do 

do 


43. 


44. 


45- 


48. 

49. 

50. 

51. 

52. 

53. 
54 

55. 


do 

. .  Priv. 

_  _  extended .  do 

Cobourg,  Peterborough  and  Marmora  Railway  and  Mining  Co. 

issue  of  preferential  debentures  authorized  . . .  do 

Hamilton  and  North  Western  Railway  Co.,  Act  of  incorpora¬ 
tion  amended  . . . . 

Huron  and  Quebec  Railway  Co.  Act  of  incorporation  amended. 

Hurontario  Railway  Co.  incorporated  . .  . 

L’Orignal  and  Caledonia  Railway  Co.  incorporated  . ••••••  d0 

Lake  Simcoe  Junction  Railway  Co.,  Act  of  incorporation 

amended  . . . ,  . 1", . 

North  Simcoe  Railway  Co.,  Act  of  incorporation  amended  ... 

Port  Stanly,  Strathroy  and  Port  Franks  Railway  Co.  mcor-  ^ 

Stratford  and  Huron  Railway  Cq.,  Act  of  incorporation 
amended  . . . . 


do 

do 

do 


do 

do 


do 
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56.  Toronto  Grey  and  Bruce  Railway  Co.,  Act  relating  to,  amendecT.  Priv. 

57.  Toronto  and  Nipissing  Railway  Co. ,  Act  relating  to,  amended .  .  do 

58.  Trent  Valley  Railway  Co.,  Act  incorporating,  amended .  do 

59.  Wellington,  Grey  and  Bruce  Railway  Co.,  Acts  respecting, 

amended .  . . . .  .  do 

60.  Toronto,  High  Park  and  Mimico Tramway  Co.  incorporated...  do 

61.  Victoria  Railway  Co.,  Acts  relating  to,  amended .  do 

62.  Central  Station  and  Warehousing  Co.  of  Toronto  incorporated  do 

63.  St.  Catharines  Street  Railway  Co. ,  incorporated .  do 

64.  Huron  and  Ontario  Ship  Canal  Co .  do 

65.  Laws  Relating  to  Fire  Insurances  amended .  Consol. 

66.  Alliance  Insurance  Co.,  incorporated .  .  Priv. 

67.  Canada  Fire  and  Marine  Insurance  Co.,  incorporated .  do 

68.  Industrial  and  Commercial  Life  Assurance  Co.  of  Canada  in¬ 

corporated  .  do 

69.  Gatling  Gold  and  Silver  Mining  Co.  incorporated . . . .  do 

70.  Hawkeye  Gold  and  Silver  Mining  Co,,  Acts  relating  to, 

amended . do 

71.  Brantford  Gas  Co  ,  issue  of  preferential  Stock . . .  do 

72.  Hamilton  Exchange  incorporated .  do 

73.  Canada  Landed  Credit  Co.,  powers  extended  ...  .  .  do 

74.  Synod  of  the  Diocese  of  Huron  incorporated .  do 

75.  Union  of  sections  of  the  Presbyterian  Church .  do 

76.  Queen’s  College  at  Kingston .  do 

77-  Presbyterian  Church,  London,  appointment  and  Acts  of 

Trustees  confirmed .  do 

78.  Methodist  Church  of  Canada .  do 

79.  Victoria  College  at  Cobourg .  do 

80.  Synod  of  the  Diocese  of  Ontario,  lands  in  Village  of  Trenton 

vested  in .  . do 

81.  Parsonage  or  Rectory  within  the  Township  of  Drummond, 

Act  relating  to,  amended .  do 

82.  Trinty  Church,  Cornwall,  Act  relating  to,  amended .  do 

83.  St.  John’s  Church,  Iroquois,  mortgage  of  certain  lands  of...  do 

84.  St.  James  Church,  Orillia .  do 

85.  Christ’s  Church,  Hamilton . do 

86.  Temporal  Committee  of  St.  Andrew’s  Church,  Ottawa,  Act 

of  incorporation  amended .  do 

87.  County  of  Carleton  General  Protestant  Hospital .  do 

88.  Ottawa  Ladies’  College,  Act  of  incorporation  amended .  do 

89.  Curtis  Cemetery,  St.  Thomas,  lands  vested  in  Trustees  of...  do 

90.  Trustees  of  the  Toronto  General  Burying  Grounds,  Act 

of  incorporation  amended .  do 

91.  Caira  Robins  Wilkes,  conveyance  of  certain  property  de¬ 

vised  to  her  by  her  father,  authorized .  do 

oq  wmv®8  Elkington,  admission  as  an  Attorney  authorized.,  do 
•  M.  William  George  Murdoch  admission  as  a  Barrister-at-Law 

authorized .  q0 

94.  Edward  Stonehouse,  admission  as  a  Barrister-at-Law  author- 


39'  Vict.— 1875-76. 


1.’ 

2. 

3. 

4. 

5. 

6. 

7. 

8. 
9. 


Repeal, &c.,  of  certain  enactments  of  the  Preceding  Session 
Registration  of  Births,  Marriages  and  Deaths 

Place  of  Solemnizing  Marriages  . . 

Surplus  Distribution  money  application  of 

Municipal  Elections  .  . 

Supplies  . . 

Amendments  of  the  Law 

Certain  Administrative  Matters  . 

Legislative  Assembly . 


Consol. 

do 

do 

Not  Consol. 

Consol. 

Effete 

Consol. 

do 

do 
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10.  Elections  op  Members  of  the  Legislative  Assembly .  Consol. 

11 .  Y oters’  Lists .  do 

12.  Terms  in  the  Courts  of  Queen’s  Bench  and  Common  Pleas  do 

13.  Payment  of  Witnesses  for  the  Crown  . do 

14.  County  Court  Judges . do 

15.  Division  Courts  Acts  amended  . do 

16.  Education  Department . do 

17.  Sureties  for  Public  Officers  of  Ontario-  ...  .  do 

18.  Public  Works .  .  ••  do 

19.  Inspector  of  Prisons,  examination  of  witnesses  on  oath 

by .  do 

20.  Insane  Persons .  do 

21.  Railway  Act  amended  .  do 

22.  Aid  to  certain  Railways .  do 

23.  Insurance  Companies .  do 

24.  Conditions  in  Policies  of  Fire  Insurance .  do 

25.  Registry  Acts  amended .  do 

26.  Sale  of  Fermented  or  Spirituous  Liquors  .  do 

27.  Corporations  and  Institutions  incorporated  out  of  the 

Province,  lending  and  investment  of  moneys  by .  do 

28.  References  of  matters  of  account  to  Referees . do 

29.  Law  of  Vendor  and  Purchaser . - .  do 

30.  Tax  on  Dogs  and  protection  of  Sheep,  Act  Amended  .  do 

31.  Law  Society' .  do 

32.  Permanent  Building  Societies  .  do 

33.  Assessment  Act  of  1869  amended .  do 

34.  Municipal  Act  amended . do 

35.  Voting  by  Ballot  on  Municipal  By-Laws.  .  .  do 

36.  Government  of  the  vicinity  of  the  Falls  of  Niagara .  Temp.  Exp. 

37.  Municipality  of  Shuniah,  and  tax  on  lands  in  Algoma  . .  Ss.llandl2  Consol 

38.  Preceding  Act  (Chap.  37,)  amended  . . . . . Loc. 

39.  Village  of  Arthur,  limits  of,  defined .  do 

40.  Village  of  Bayfield,  incorporation  confirmed .  do 

41.  Village  of  Grimsby  incorporated .  do 

42.  Village  of  L’Orignal  incorporated  .  do 

43.  Town  of  Meaford  incorporated  .  do 

44.  Village  of  Newboro’  incorporated  .  do 

45.  Town  of  Waterloo  incorporated  . . .  do 

46 .  City  of  St.  Catharines  incorporated  . . . .  do 

47.  Water  Works  in  the  Town  of  St.  Catharines .  do 

48.  Village  of  Caledonia,  issue  of  Debentures .  do 

49.  County  of  Huron,  issue  of  Debentures  . do 

50.  By-law  No.  333  of  the  Town  of  Belleville .  do 

51.  To  consolidate  the  debt  of  the  Town  of  Cobourg .  do 

52.  Town  of  Cobourg,  aid  to  Cobourg  Carpet,  Matting  and  Manu¬ 

facturing  Co . ^oc.  PLv 

53.  Guelph  General  Hospital,  charter  amended . .  .  ..  Pnv. 

54.  Northumberland  and  Durham  Counties  and  Townships’ 

arrangement  Act .  Loc. 

55.  By-law  of  the  Village  of  Oshawa  legalized  .  do 

56.  City  of  Ottawa,  Mortgage  of  By  Ward  Market  property .  do 

57.  By-law  of  the  Town  of  Perth  legalized .  do 

58.  Town  of  Peterborough,  addition^  debt  authorized .  do 

59.  Consolidated  Debt  of  the  Town  of  Port  Hope . . .  do 

60.  By-laws  passed  respectively  of  the  Town  of  Sarnia  and  the 

County  of  Lambton  respecting  the  Sarnia  Water  Woiks, 

legalized  . 

61.  Election  of  School  Trustees  in  the  City  of  Toronto..  . .  do 

62.  City  of  Toronto,  disposition  of  a  portion  of  the  Garrison 

Reserve  authorized .  .r100-  . 

63.  City  of  Toronto,  the  Toronto  Street  Railway  Co.  Ac .  Boc.  Bnv. 

64.  Toronto  Water  Works . . . 

65.  Toronto  General  Hospital,  Acts  relating  to,  amended  . .  rnv. 
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66.  Toronto  General  Burying  Grounds,  sale  of  certain  lands  by 

Trustees  of . . 

67.  Central  Station  and  Warehousing  Co.  of  Toronto,  Act  of  in¬ 

corporation  amended  . 

68.  Belleville  and  Ottawa  River  Railway  Co.  incorporated . 

69.  Canada  Central  Railway  Co.,  Registration  of  a  certain  Inden¬ 

ture  by  . 

70.  Dresden  and  Oil  Springs  Railway  Co.,  Name  changed  to  the 

Sarnia,  Chatham  and  Erie  Railway  Co  . 

71.  Grand  Junction  Railway  Co . . . 

72.  Hamilton  and  North-Western  Railway  Co.,  Acts  relating  to, 

amended . . 

73.  Huron  and  Quebec  Railway  Co.,  Act  of  Incorporation 

amended . 

7 4.  Kingston  Street  Railway  Co.  incorporated . 

75.  Lambton  Central  Railway  Co.  incorporated  . 

76.  Lake  Simcoe  Junction  Railway  Co . 

77.  London,  Huron  and  Bruce  Railway  Co.,  Acts  relating  to, 

amended . 

78.  L’Orignal  and  Caledonia  Railway  Co.,  Act  of  Incorporation 

amended .  ...... . 

79.  Niagara  Falls  and  Lake  Erie  Railway  Co.  incorporated  . 

80.  Ontario  Mineral  Railway  Co.  incorporated  . 

81.  Petrolia  Oil  Pipe  Co.  incorporated . . . . 

82.  Port  Stanley,  Strathroy  and  Port  Franks  Railway  Co.,  Act 

of  Incorporation  amended  . 

83.  Prince  Arthur’s  Landing  and  Kaministiquia  Railroad  Co. 

incorporated . . . 

84.  Streetsvile  and  Port  Credit  Junction  Railway . 

85.  Yorkville  Loop  Line  Railway  Co.,  Act  of  Incorporation 

amended . 

86.  Belleville  Street  Railway  Co.  incorporated  . . 

87.  Hamilton  and  Dundas  Street  Railway  Co.,  incorporated . 

88.  Hamilton  Gas  Light  Co.,  Act  of  Incorporation  amended. . . . 

89.  Gatling  Gold  and  Silver  Mining  Co.,  Act  of  Incorporation 

amended . _ . 


90.  Thunder  Bay  Silver  Mining  Co . 

91.  Canada  Fire  and  Marine  Insurance  Co.,  Act  of  Incorporation 

amended . * . 

92.  Home  Fire  Insurance  Co.  incorporated . 

93.  Union  Fire  Insurance  Co.  incorporated . . . 

94.  Canada  Permanent  Building  and  Savings  Society,  name 

changed  to  the  Canada  Permanent  Loan  and  Savings  Co. . 

95.  The  Huron  and  Erie  Savings  and  Loan  Society,  name  changed 

to  the  Huron  and  Erie  Loan  and  Savings  Co . 

96.  Western  Canada  Permanent  Building  and  Savings  Society, 

name  c^anged  to  the  Western  Canada  Loan  and  Savings  Co. 

97.  Canada  Landed  Credit  Company,  addition  to  Capital  autho¬ 

rized . . 

98.  Directors  of  the  County  of  Carleton  General  Protestant  Hos¬ 

pital,  incorporation  confirmed . 

.19.  Board  of  Education  for  the  Town  of  Lindsay,  lands  vested  in 
trust  for  1  ublic  School  purposes . 

100.  Vaughan  Road  Co.,  Relief  of .  ’ 

101.  Albion  Road  Co.,  Relief  of  .  .  .77  77.77 . 

102.  United  Empire  Club  incorporated 

103.  Simcoe  Mechanics’  Institute  and  Library  Assoc’iatio'n,'  loan 

flllt  ll  rVT*l  r7Cirl  v 


104.  L’lnstitut  Canadien  Frangais  de  la  Citd  d’Ottawa,  Acts  relat¬ 

ing  to,  amended .... 

105.  Temperance  Street  Church,  Toronto;' Appointment 'of  Trus¬ 

tees  confirmed . 

106.  St.  Andrew’s  Church,  Toronto .  . * 


Priv. 

do 

do 

do 

do 

co 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

4o 

do 
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107.  Synod  of  the  Diocese  of  Niagara  incorporated .  Priv. 

108.  Sale  of  the  Rectory  Lands  in  this  Province,  Act  amended  ...  do 

109.  Synod  and  Rectory  Sales  Acts  affecting  the  Diocese  of  Ontario, 

amended .  ^0 

110.  St.  Paul’s  Church,  Lindsay,  sale  of  certain  lands  of . .  .  . .  do 

HI-  Disposal  of  certain  lands  held  for  Church  of  England  purposes 

in  the  City  of  Ottawa .  do 

112.  St.  Paul’s  Church,  Woodstock,  lands  of .  '  do 

113.  St.  John’s  Church,  in  the  Township  of  Ancaster .  do 

114.  John  William  Shackleton,  admission  as  a  Provincial  Land  Sur¬ 

veyor  authorized . ; .  do 


40  Vict.— 1877. 


« 


1.  Supplies .  Effete. 

2.  Amendment  of  certain  Acts  of  previous  Session .  Not  Pub.  Gen. 

3.  Escheats  and  Forfeitures . .  Consol. 

4.  Administration  of  Estates  of  Intestates .  do 

5.  References  to  Supreme  Court . .  do 

6.  Revised  Statutes  of  Ontario .  Not  Consol. 

7.  Amendments  to  Draft  Revised  Statutes .  Consol- 

8.  Amendments  of  the  Law .  do 

9.  Farmers’  Sons  Franchise  .  do 

10.  Elections  to  Legislative  Assembly .  do 

11.  Representation  in  the  Legislative  Assembly .  do 

12.  Voters’  Lists . . .  do 

13.  Municipal  Loan  Fund .  Not  Consol. 

14.  Aid  to  Railways  and  Railway  Land  Subsidy  Fund _  Consol. 

15.  Free  Grants  and  Homesteads . -  do 

16.  Education . do 

17.  Agriculture  and  Arts .  do 

18.  Sale  of  Fermented  and  Spirituous  Liquors .  do 

19.  Local  Courts,  County  of  York .  do 

20.  Constables  .  do 

21.  Mortgages  and  Sales  of  Personal  Property .  do 

22.  Permanent  Building  Societies  .  do 

23.  Dentistry  .  do 

24.  Territorial  and  other  Districts .  do 

25.  Municipal  Institutions .  do 

26.  Drainage  by  Municipalities .  do 

27.  Assessment  of  Property .  do 

28.  Assessment  Acts  Amended  .  do 

29.  Line  Fences .  do 

30.  District  of  Nipissing  .  Not  Pub.  Gen. 

31.  Municipality  of  Shuniah  .  Secs.  9  &  10  Consol. 

32.  Municipality  of  Sault  Ste.  Marie .  Loc. 

33.  City  of  Belleville  incorporated .  do 

34.  City  of  Brantford  incorporated .  do 

35.  Town  of  Orillia,  limits  defined  . .  do 

36.  Village  of  Port  Elgin .  do 

37.  Water- Works,  City  of  Ottawa  .  do 

38.  Court  House,  Hamilton .  do 

39.  City  of  Toronto,  Toronto  Water- Works .  do 

40.  By-law  of  Toronto  legalized .  do 

41.  By-law,  County  of  Simcoe,  legalized  .  do 

42.  By-law  240  of  Town  of  Windsor  legalized  . . . .  do 

43.  Debt  of  Port  Hope  Harbour .  do 

44.  Aid  to  Manufacturing  Establishment  by  Town  of  Cobourg...  do 

45.  Aid  to  Canada  Screw  Co.,  by  Town  of  Dundas  .  do 

46.  Sale  of  lands  by  Township  of  Adelaide .  do 

47.  Survey  in  Townships  of  Bosanquet  and  McGillivray,  altered . .  do 

48.  Survey  Township  of  Matilda,  legalized .  do 
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49. 

50. 

51. 

52. 

53. 

54. 

55. 

56. 

57. 

58. 

59. 

60. 
61. 


St.  Mark’s  Church,  Niagara . 

St.  John’s  Church,  Iroquois . 

St.  Paul’s  Church,  Almonte . 

St.  Paul’s  Church,  Newmarket . 

St.  Paul’s  Church,  Toronto . •  •  . . 

Church  of  St.  Alban,  the  Martyr,  Ottawa . 

Sale  of  Lands  by  Synod  of  Niagara . 

Sale  of  Lands  by  Synod  of  Huron . 

Presbyterian  Church,  Orillia . . . . . 

R.  C.  Episcopal  Corporation,  Hamilton  . . . 

William  Hall  Peterborough  Protestant  Poor  irust  . 

Conference  of  the  Christian  Church,  Canada . • 

Ontario  Missionary  Society  of  Methodist  Episcopal  Churc  , 


incorporated . 

62.  IT.  C.  Bible  Society . •  •  -  •  •  •  •  . . 

63.  Canadian  Literary  Institute,  Woodstock . 

64.  Alma  College,  St.  Thomas,  incorporated . 

65.  Trinity  Medical  School  incorporated . . . 

66.  Standard  Fire  Insurance  Co.,  incorporated . 

67.  People’s  Gas  Co.,  incorporated . . . 

68.  Industrial  Exhibition  Co.,  incorporated  ... . .  ...  •  •  ■  •  •  ■  •  ■  • 

69.  Bothwell  (C.  W.)  Land  and  Petroleum  Co.,  (Limited) - 

70.  Pickering  Harbour  and  Hoad  Joint  Stock  Co . 

71.  Peel  General  Manufacturing  Co . .  . . 

72.  Leamington  Comber  and  Lake  St.  Clair  Railway  Co ..... . 

73.  Niagara  and  St.  Catharines  Railroad  and  Steamboat  Co., 

incorporated . . . 

74.  Port  Dover  and  Lake  Huron  Railway  Co . 

75.  North  Simcoe  Railway  Co . - . 

76.  Hamilton  and  North  Western  Railway  Co . . 

77.  Credit  Valley  Railway  Co . 

78.  Toronto,  Grey  and  Bruce  Railway  Co . 

79.  Stratford  and  Huron  Railway  Co . 

80.  Huron  and  Quebec  Railway  Co . . . . . 

81.  Cobourg,  Peterboro’  and  Marmora  Railway  Co . 

82.  Whitby  and  Port  Perry  Extension  Railway  Co . 

83.  Guelph  Street  Railway  Co.,  incorporated . 

84.  Metropolitan  Street  Railway  Co.,  incorporated . 

85.  Toronto  Street  Railway  Co . 

86.  St.  Catharines  Street  Railway  Co . 

87.  W.  E.  Idsardi,  admission  as  a  Land  Surveyor . 

88.  Verbal  corrections  in  Acts  of  the  present  Session . 


Priv. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do  ’ 

do 

do 

do 

do 

do 
do 
do 
do 
do 
.  do 
.  do 
.  do 
.  do 
.  do 
do 
.  do 
.  do 
.  do 
do 
.  do 
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SHEWING  ACTS  AND  PARTS  OF  ACTS  CONSOLIDATED  IN  THE  REVISED 

STATUTES  OF  ONTARIO. 


p< 

el 

A 

o 
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3 
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3 
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« 
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(6 
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p. 

c9 

A 
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Quebec. 
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B.  N.  A. 
Act,  1867. 
Sch'I  (49,50) 
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A.  Act,  Sell 
1  (75-77). 
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Chap. 
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15  (82) 
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Page. 
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(6) 


58 

61 

56 


57 


60 

53 

54 


62 


62 


64 


64 


64 


Rep.  B.  N. 
A.  Act.  Sch 
1(69,70);  38 
V.c.  2,  s.13. 
Rep.  in  part 
38  V.  c.  2, 
s.  17. 

Rep.  B.  N. 
A.  Act,  Sch 
1  (58-60) ;  38 
V.c.  2,s.  10. 


Rep.  B.  N. 
A.  Act.  Sch 
1  (45,  46). 
Rep.  in  part 
by  B.  N.  A. 
Act,  Sch.  1 
(63,  52,  51, 
65,  61,  62, 
73,  67,  56, 
81,71,  66). 

Rep.  23  V. 
c.  1.  s.  3. 


Rep.  38  V. 
c.  2,  s.  17. 
Rep.  38  V. 
c.  2.  s.  18. 


Quebec. 
Rep.  in  part 
23  V.  c.l,  s. 
4. 

Sup.  31V.  c. 
1,  s.  1. 

Sup.  31V.  c. 
1,  s.  2. 

Sup.  31V. 
c.  1,  s.  3. 
Sup.  31  V. 
o.  4,  s.  4. 
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43 

221 

48 

37 

219 

49 

46 

222 

50 

51 

15 

26 

210 

/ 

Unnecessary. 
See  Rev.Stat. 
c.  1,  s.  8(17). 

"''I 

( 

Dom.  See  31 

52 

...A 

V.  c-  71,  s.  4 
(D). 

53 

1 

i 

U  nnecessary. 
See  Rev.Stat. 
c.  1,  s.  8  (12). 

l 

54 

| 

Act  to  apply 

to  U.  C. 

29 

i 

108 

5(4) 

1036 

2 

i 

Date  of  ope- 

....  | 

ration. 

3 

...  I 

Pending  ac- 

....  | 

tions. 

Application 

A 

o3 

r=f 

o 


33 

35  | 

36 


& 

a 

o 


17 


18 


19 


27-8  YICT.  1864. 


m 


CONSOLIDATED. 


Chap. 


44 

90 

50 


Sec. 


11  (2) 

35 

71 


Page. 


459 

926 

624 


Application 
of  Act  to  U. 
C.  only. 


28  YICT.  1865. 


Sec. 

CONSOLIDATED. 

C  hap. 

Sec. 

Page. 

1 

96 

1 

945 

(  66 

2  (7),  5 

801 

t  96 

2 

945 

3 

3 

it 

4 

4 

it 

5 

5 

a 

1 

40 

85 

430 

2 

37 

420 

3 

40 

a 

4 

44 

421 

f  61 

425 

\  64 

it 

6 

62 

it 

7 

63 

it 

8 

73 

428 

9 

74 

ti 

10 

104 

434 

11 

•49 

47 

606 

12 

40 

93 

432 

• 

1 

52 

2 

725 

2 

3 

tt 

3 

11 

727 

(  12 

it 

i  13 

728 

5 

14 

<  i 

6 

28 

730 

7 

15 

728 

8 

....  1 

9 

52 

29 

l 

730 

10 

38 

56 

400 

11 

...  S 

1 

....  | 

...; 

2 

54 

10 

742 

3 

....  j 

4 

l 

...  1 

l 

Part  Dom. 


Rep.  40  V.  c. 
7,  tick.  B. 


Act  to  apply 
to  U.  C.  only. 

Repeals  C.  S. 
U.  C.  c  30,  s. 
8. 

Pending  pro¬ 
ceedings. 
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28  YICT.  1865. 

29  VICT.  1865. 

1 

CONSOLIDATED. 

CONSOLIDATED. 

d 

c3 

d 

Chap. 

Sec. 

Page. 

d 

rd 

d  1 

Chap.  J 

Sec. 

Page. 

o 

m 

D 

m 

21 

i 

140 

2(3) 

1227 

12 

158 

14 

1429 

2 

Effete. 

13 

8 

1428 

3 

140 

5 

1230 

14 

15  1429 

f 

Rep.  32  V.  c. 

15 

13 

c  c 

16 

16 

1430 

Part  Dom. 

l 

19,  s.  1 

5 

340 

5 

1230 

17 

17 

6 

5(3) 

CC 

18 

18 

Part  Dom 

7 

Effete. 

19 

19 

1431 

8 

140 

4  (1) 

12 

20 

20 

U 

9 

4(2) 

CC 

10 

20 

123 

25 

1 

2 

3 

110 

2 

3 

5 

1050 

CC 

1051 

29  YICT. 

1865. 

4 

5 

6 

7 

CC 

cc 

6 

8  (1) 

1052 

^CONSOLIDATED . 

7 

8 

9 

8  (2) 
9 

CC 

cc 

% 

10 

cc 

6 

Chap. 

Sec. 

Page. 

10 

11 

1053 

o 

CD 

m 

11 

13 

CC 

12 

13 

14 

15 

1 

i 

12 

11(2-4) 

186 

14 

16 

c  c 

15 

17 

1054 

12 

71 

i  8 

845 

16 

12 

1053 

i  9 

846 

17 

26  (1) 

1055 

( 

Oaths  taken 

18 

26  (2) 

CC 

2 

,.J 

before  18th 
Sept  1865, 

19 

18  (1) 
18  (2) 

1054 

. 

) 

20 

confirmed. 

21 

19 

CC 

3 

...A 

Sup  39  Y.  c. 
14,  s.  13. 

22 

20 

21 

cc 

23 

( 

Interpreta- 

24 

22 

cc 

4 

_ '< 

tion  Act  not 

25 

23 

cc 

l 

to  apply. 

26 

24 

cc 

27 

25 

1055 

‘  16 

1 

97 

1-3 

946 

28 

27 

CC 

29 

28 

17 

1 

129 

1 

1177 

30 

29 

1056 

2 

5 

1178 

31 

30 

c  c 

3 

7 

CC 

32 

31  (1) 

cc 

4 

4 

CC 

33 

31  (2) 

cc 

5 

8 

cc 

34 

32 

cc 

6 

18 

1181 

35 

33 

cc 

36 

34 

1057 

19 

1 

116 

14 

1118 

37 

35 

c  c 

2 

15 

1119 

38 

36 

3 

17 

1120 

39 

37 

1  <  C 

4 

18 

CC 

40 

38 

!  “ 

5  ) 

f 

1120  ) 

Dom. 

41 

39 

I  cc 

6) 

. 1 

1121  | 

42 

40 

1058 

43 

41 

CC 

22 

1 

158 

1 

1426 

44 

44 

cc 

2 

2 

1427 

45 

45 

3 

3 

CC 

46 

...  A 

Rep.  34  V.  c 
11,  s.  3. 

4 

4 

l 

5 

5 

cc 

47 

110 

46 

1058 

6 

' 

6 

1428 

48 

47 

1059 

Part  Dom. 

7 

c  c 

49 

1059 

Dom. 

8 

9 

c  c 

50 

110 

48 

CC 

Part.  Dom. 

9 

10 

10 

11 

cc 

51 

52 

Unnec’y. 

1429 

110 

49 

1060 

11 

12 

CC 
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29  VICT. 

1865. 

CONSOLIDATED. 

CONSOLIDATED. 

cT 

6 

Chap. 

Sec. 

Page. 

Ph 

c3 

rd 

6 

Chap. 

Sec. 

Page. 

o 

m 

o 

m 

, 

991 

994 

32 

13 

1 

. ’ 

Act  to  apply 
to  U.C.  only. 

27 

i 

104 1 

2 

Sell.  B  (6) 

( 

1190 

2 

“  (14) 
“  (15) 

996 

33 

1 

133 

9 

3 

998 

2 

12 

28 

136 

9 

1207 

36 

i 

....{ 

Repeals  C.  S. 

1 

1 

iu  C.  c.49,  s.5. 

2 

10 

ft 

2 

152 

24 

1345 

3 

11 

(t 

3 

* 

27 

1346 

1 

4 

7 

1206 

f  30  ) 

1 

5 

40 

49 

422 

4 

<  31  l 

1347 

6 

50 

l  32  j 

5 

83 

1357 

....{ 

Rep.  31  V.  c. 

7 

136 

12 

1208 

6 

8 

13 

31,  s.  1. 

9{ 

40  ) 

51 

422 

7 

152 

69 

1354 

136  f 

14 

1208 

8 

138 

1375 

10 

95 

1 

940 

9 

80 

1356 

11 

98 

10 

949 

12 

11 

“  1 

Rep.  as  to 

38 

1 

164 

44 

1480 

13 

107 

17 

1025  | 

wills  after  1st 

2 

45 

“ 

14 

18 

“  l 

Jan.  1874,  by 

3 

46 

(  l 

15 

19 

36  V.  c.  20,  s. 

4 

40 

1479 

16 

20 

1026  J 

46. 

5 

10  (2) 

1473 

17 

18 

95 

21 

it 

941 

6 

Sup.  39  V.  c. 

2 

o 4  s.  1<S. 

19 

10 

942 

7 

164 

42 

1479 

20 

98 

18 

950 

Part  Dom. 

f 

Repeals  in- 

21 

1 

947 

8 

22 

| 

Rep.  40  V.  c. 

40 

188 

1 

1954 

enactments. 

'  t 

7,  Sch.  B. 

1 

1 

23 

95 

14 

944 

f  2 

U 

24 

15 

(  C 

i  3 

1955 

25 

107 

32 

1029 

“ 

3 

4 

a 

26 

33 

1030 

(  5,  6 

( ( 

27 

34 

it 

\  7 

1956 

28 

30 

1029 

5 

8 

(C 

29 

31 

a 

6 

9 

tc 

30 

61 

8 

775 

7 

10 

“ 

31 

107 

35 

1031 

8 

11 

“ 

32 

2 

1021 

Rep.  36  V.  c. 

38 

106 

( 

36 

1019<! 

20,  s.  46,  as  to 

30 

I 

42 

1 

441 

certain  wills. 

29-30  VICT- 

1866. 

5 

CONSOLIDATED. 

31 

1 

47 

12 

485 

p< 

• 

6 

Chap. 

Sec. 

I'age. 

32 

o 

1 

O) 

m 

- 

1 

64 

2 

793 

2 

3 

3 

4 

(  < 

et 

22 

1 

9 
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1 

1976 

(( 

4 

5 

a 

3(1) 

3 

1977 

6 

G 

794 

(2) 

2 

1976 

7 

( 

8 

4 

174 

454  (11) 

1719 

5 

Quebec. 

9 

10 

11 

12 

192 

9 

10 

11 

ft 

795 

it 

1 

6 

7 

8 

4 

5 

6 

1977 

t( 

tc 

Sup.  37  V.  c. 
7,  s.  28. 

12 

1 

793 

! 

! 

39 

1 

40 

27  ’ 
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■39 


40 


4) 


42 


43 


45 


46 


48 
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— 

Sec. 

CONSOLIDATED. 

| 

Chap. 

Sec. 

Page. 

2 

40 

27 

416 

3 

49 

47 

606 

f 

Repeals  C.  S. 

1 

U  C  c  10  s  ' 

\ 

16. 

2 

39 

11 

403 

3 

41 

1  (4) 

436 

4 

39 

15 

404 

5 

16 

(( 

f 

Repeals  C.  S. 

6 

- 

J 

1 

20. 

7 

39 

17 

405 

8 

Effete 

1 

58 

8 

761 

Part  Dom. 

r 
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9 

....-j 

i 

U.  C.  only. 

J 

40 

97 

432 

50 

70 

624 

2 

50 

269 

667 

40 

38 

420 

O 

50 

133 

637 

40 

98 

433 

50 

72 

625 

5 

...  i 

Rep.  31  V.  c. 

6 

....  | 

25,  s.  1. 

-  1 

93 

1 

937 

2 

2 

938 

f 

Repeals  C.  S, 

o 

•••’I 

U.  C.  c.  5. 

1 

70 

1 

840 

2 

2-5 

841 

3 

6 

842 

4 

7 

(< 

-  5 

8 

(6 

6 

9 

843 

7 

10 

<  1 

8 

11 

(  i 

9 

Effete. 

i 

. 

48 

126 

569 

Part  Dom. 

2 

131 

571 

r 

Repeals  C. 

3 

...A 

S.  U.  C.  c. 

L  31,  s.  124. 

1 

90 

58-61 

931 

f 

Repeals  C  S. 

- 

J 

U.  C.  c.  35, 

1 

:-1 

ss.  45-49,  53, 

l 

54,  56. 

9 

....{ 

Sup.  39  V.  c. 

1 

31,  s.  3. 

3 

140 

f  16  (1) 
1  16  (3) 

1 1234 

4 

17 

|  5 

19 

1235 

29-30  VICT.  1866. 


Sup.  36  V. 
c.  48. 

Rep.  40  V.  c. 
7,  Sched.  B. 
Sup.  31  V.  e. 
30,  s.  1 ;  36  V. 
c.  48. 

Sup.  31  V.  c. 
20,  s.  3.  Rep. 
40  V.  c.  7, 
Sohed.  B. 
Rep.  32  V.  c. 
43. 

I  Dorn . 

Sup.  38  V.  e. 
48,  s.  48. 
Dom. 

Sup.  31  V.  c. 
30,  s.  1;  36  V. 
c.  48. 

Rep.  31  V.  c. 
30,  s.  1. 

Sup.  31  V.  c. 
30,  s.  1  ;  33  V. 
!c.  26,  s.  1  ;  36 
V.  c.  48. 

■  Rep.  40  V.  e. 

] 7,  Sched.  B. 
Sup.  36  V.  e. 
48. 

Rep.  40  V.  o. 
7,  Sched.  B. 
Sup.  31  V.  ". 
30,  s.  1;34A\ 
c.  30  ;  36  V. 
c.  48. 

Rep.  31  V.  c. 
30,  s.  1. 

I  Sup.  36  V.  c. 
48. 

Dom. 

Dom. 

i  Sup.  31  V.  c. 
30,  s.  1 ;  36  V. 
c.  48. 

Sup.  35  V.  e. 

12. 

Dom. 

Dom. 

Dom. 

Sup.  31  V.  e. 
30,  s.  1 ;  34 
V.  c.  30 ;  36 
V.  c.  48. 

;  Rep.  32  V.  o. 

1 32,  s.  40. 
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29-30  VICT.  1866. 


c« 

O 


51 


CONSOLIDATED. 


Chap.  Sec. 


264 

j  265 
to 
267 
|  268 
to 

273 

274 


275 


276 

277 
to 

320 

321 

322 
to 
354 


204 


355  195 

(D1 

(2): 

(3) 

(4) 

(5) 

(7) , 

(8) 

(9) 

(10) 

(ID 
(12) 

(13) 

(14) 

(15) 

(16) 

(17) 

(18) 

(19) 

(20) 

(21) 

(22) 

(23) 

(24) 

(25) 

(26) 

(27) 

(28) 

356 


357 

to 

359 

360 


195 

174 


198 


96 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

23 
21 
22 

24 


25 

477 


14 


2057 


Page. 


-t 


Sup.  36  V.  c. 
48,  s.  379. 

iRep.  32  V.  c. 

1 32,  s.  40. 

Sup.  36  V.  c. 
48. 

Sup.  37  V.  C 
28,  s.  87  (7). 
Sup.  36  V.  c. 
48,  s.  271  ;  37 
V.  c.  28,  s. 
153. 

Sup.  36  y.  c. 
48  ;  31  Y.  c. 
38  ;  32  V.  c. 
43- 

Rep.  40  V.  c. 
7,  Sch.  B. 
Sup.  36  V.  c. 
48.  See  also 
31  V.  c.  30  ; 
34  V.  c.  30. 


1985 


1986 


1987 


1988 
<< 

1989 

1988 
(  ( 

1989 


1989 

1744 

(( 

1997 


29-30  VICT.  1866. 


P< 

c3 

o 


Sup.  by  later 
Evict.  Acts. 


Dom. 

I 

Rep.  40  V.  c. 
7,  Sched.  B. 

I  Sup.  36  V.  c. 
48,  83.  306, 
1 313,  314. 
Rep.  32  V.  c. 
16,  s.  10. 


51 


o 

CD 

02 


CONSOLIDATED. 

Chap. 

Sec. 

— 

Page. 

361 

to 

367 

368 
to 

370 

371 
to 

374 

375 
to 

379 

380 

381 
to 

388 

389 
to 

393 

394 

395 
to 

408 

409 

410 
to 

413 

414 

415 

416 
to 

420 

421 

422 

423 

424 

425 

426 


1714 


1715 


Sup.  36  V.  c. 
48. 

Rep.  32  V.  c. 
6,  s.  10. 

Sup.  36  V.  c. 
48. 

Rep.  32  V.  c. 
6,  s.  10. 

Sup.  36  V.  c. 
48,  s.  370. 
Rep.  32  V.  c. 
6,  s.  10 ;  36 
V.  c.  48,  s. 
321. 

Sup.  36  V.  c. 
48. 

Rep.  32  V.  c. 
6,  s.  10. 

Sup.  36  V.  c. 
48. 

Dom. 

Sup.  36  V.  c. 
48. 

Part  Dom. 

Sup,  36  V.  c. 
48. 

Crim.  Law. 
See  31  V.  c. 
71,  s.  4  (D). 
Sup.  36  V.  c. 
48. 

Sup.  31  V. 
c.  1,  s.  7  (33- 
35). 


31  VICT.,  1867-8. 

CONSOLIDATED. 

- - - - 

Ph 

rP 

d 

<D 

Chap. 

Sec. 

Page. 

O 

1 

1 

i 

1 

3 

2 

i 

2 

4 

<< 

| 

3 

7 

4 

6 

It 

5 

5 

ti 

6 

8  (1-3) 

3 

7(1) 

8(5) 

(2) 

(6)j  4 

(3) 

17)  j  “ 
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31  VICT.  1867-8. 


<D 

m 


(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

(13) 

(ii; 

(15. 

(16) 

(17) 

(18) 

(19) 

(20) 
(21) 
(22) 

(23) 

(24) 

(25) 

(26) 

(27) 

(28) 

(29) 

(30) 

(31) 

(32) 

(33) 

(34) 

(35) 

(36) 

(37) 

(38) 

(39) 

(40) 

(41) 
8 

9 

10 

11 

12 

13 

14 

15 

1 

2 

3 


1 

2 

3. 

4 

1 

2 

3 


CONSOLIDATED. 


Chap. 


12 


19 


19 

17 

18 


Sec. 


8  (8) 
(10) 
(11) 
(12) 
(23) 

(13) 

(14) 
(4) 

(15) 

(16) 

(17) 

(18) 
(19) 
(21) 


8  (29) 

(31) 

(32) 
(22) 
(28) 

(25) 

(26) 
(27) 
(24) 

(34) 

(35) 

(46) 
(39) 

(41) 

(42) 

(43) 

(44) 

(45) 

(36) 
f  (37) 
t  (38) 

(47) 
10 

8  (33) 
2 

3  &  4 

5 

6 
1 
7 


Page. 


10 

it 

8 

10 

10&11 

11 

ii 

10 

11 


31 

32 

33 


190 


228 


229 

225 

ii 

226 


Ultra  vires. 
Ultra  vires. 


Short  title. 


Rep.  C.  S.  C. 
c.  4. 


j  Rep.  32  V.  c. 
t  27,  s.  1. 


ft 

eg 

O 


11 


12 


18 


20 


31  VICT.  1867- 


CONSOLIDATED. 


Sec. 

Chap. 

Sec. 

P  ag 

1 

2 

224 

3 

2262 

1 

2 

3 

24 

2 

262 

4 

3 

ii 

5 

'4 

ii 

6 

5 

ii 

7 

8 

24 

7 ' 

262 

9 

U} 

263 

10 

10 

ii 

11 

17 

265 

12 

14 

264 

13 

15 

265 

14 

18 

l  i 

15 

19 

ii 

16 

16 

ii 

17 

1 

261 

1 

95 

11 

942 

2 

12 

ii 

3 

(  63 

5(1) 

791 

1 

1  80 

7  (1) 

879 

(  63 

5(2) 

791 

z 

t  80 

7  (2) 

880 

1) 

* 

12  j 

13 

200 

10 

2008 

14 

I' 

15 

J 

16 

200 

11 

2008 

(71 

1 

844 

1 

(79 

1 

875 

2 

71 

2 

844 

1 

111' 

2 

1063 

2 

3 

111 

3 

1004 

4 

5 

111 

5 

1064 

6 

6 

1065 

7 

7 

(  i 

8 

9 

10 

111 

10 

1065 

11 

11 

1066 

12 

15 

a 

13 

16 

a 

14 

17 

1067 

Repeals  C.  S. 
1C.  c.  110. 


■  |  Short  title. 

(  Short  title  of 
t  23  Y.  c.  2. 


I  Rep.  32 Y. 
(  20,  s.  1. 


Short  title. 


i  Rep.  35  V.  c. 
38,  s.  1  (O). 

Rep.  35  Y.  c.. 
38,  s.  1(0). 


Rep’ls  incon¬ 
sistent  Acts. 

Rep.  34  V.  c. 
25,  s.  1. 


See  40  V.  c. 
6,  s.  9. 

Rep.  36  V.  c\. 
6,  s.  3. 
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appendix  o. 


Acts  and  parts  of  Acts  of  a  Public  General  nature,  which  affect  Ontario, 
and  have  relation  to  matters  not  within  the  legislative  authority  of 
the  Legislature  of  Ontario,  or  in  respect  to  which  the  power  of  legis¬ 
lation  is  doubtful  or  has  been  doubted,  and  most  of  which  have  in 
consequence  not  been  consolidated ;  and  also  Acts  of  a  Public  General 
nature,  in  force  in  Ontario,  which  have  not  been,  for  other  reasons, 
considered  proper  Acts  to  be  consolidated. 


Chapter. 

1 

Subject  op  the  Act. 

Portions  which  may 

BE  IN  FORCE. 

Remakes. 

CON.  STAT.  CAN.,  1859. 

/  ' 

2 

Representation  in  the  Legislative 
Assembly 

The  whole,  with  respect 
to  representation  in 
the  House  of  Com- 

Amended  B.  N.  A.  Act,  1867,  s. 
40 ;  35  Y.  c.  13  (D) ;  37  V.  c. 
12  (D). 

5 . 

The  whole  Act  so  far  as 

relates  to  the  interpre¬ 
tation  of  Statutes  not 
within  the  authority 
of  the  Ontario  Legis¬ 
lature.  Also, 

Sec.  6  (15)  . 

Criminal  Law. 

do  do 

Sec.  6  (211  . 

do  do 

Sec.  6  (26),  last  clause  . . 
Sec.  14  (l),  so  far  as  re¬ 
lates  to  criminal  mat¬ 
ters  . 

Banking. 

Consolidated  as  to  civil  matters ; 
Rev.  Stat.  c.  62,  s.  37  p.  785. 

10 

Governor,  Civil  List,  and 

the 

The  whole  . 

Probably  Sup.  31 Y.  c.  33  (D) ;  36 
V.  c.  31  (D) ;  37  V.  c.  4  (D). 

salaries  of  certain  public 
fleers  . 

of- 

12 

Public  officers . 

Consolidated  as  to  Provincial  offi 
cers.  See  Rev.  Stat.  c  15,  s.  8, 
p.  204. 

Probably  Sup.  31V.  c.  40,  s.  17 (D). 

Sup.  31  V.  c.  5,  s.  14  (I)). 

Criminal  Law.  See  32-3  V.  c.  21, 

16 

Collection  of  the  Revenue . 

Sec.  4,  as  to  exemption 
from  militia  duty. 

Sec.  14 . 

Sec.  40  (1)  *  (2)  . 

ss.  71,  72  (D) ;  Printed  Rev. 
Stat.  pp.  236,  237. 
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BE  IN  FORCE. 

Remarks. 
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23 

Management  of  Timber  on  the 

Sec.  4  . 

Printed  Rev.  Stat.  p.  278. 
Criminal  Law.  Printed  Rev. 

Public  Lands  . 

Secs.  9,  10  (1) . 

Sec.  13 . 

Stat.  p.  279. 

Criminal  Law.  See  32-3  V.  c.  22, 
s.  56  (D). 

See  23  V.  c.  22  ;  31  V.  c.  42,  s.  34 

24 

Ordnance  and  Admiralty  Lands . . 

School  Lands  and  Fund  for  Edu- 

The  whole  . 

26 

The  whole  . 

(D) ;  and  40  V.  c.  8  (D). 

29 

cation 

Riots  near  Public  Works . 

The  whole  . 

Consolidated  Rev.  Stat.  c.  31,  p. 

316.  See  also  32-3  V.  c.  24  (D). 
Criminal  Law.  Printed  Rev. 

Sec.  8  . 

Sec.  14 . 

Stat.  p.  318. 

Part  Criminal  Law.  Printed  Rev. 

30 

Sale  of  intoxicating  liquors  near 
Public  Works 

Patents  of  Invention . 

The  whole  . 

Stat.  pp.  319-20. 

Consolidated  Rev.  Stat.  c.  32,  p. 
321.  Rep.  as  to  Dom.  32-3  V. 
c.  36  (D). 

So  much  as  is  inconsistent  with 

34 

The  whole . 

36 

Lands  for  military  defence  . 

The  whole  . 

32-3  V.  c.  11  (D) ;  and  35  V.  c.  26 
(D),  is  repealed  by  those  Acts. 
Amended  29  V.  c.  7  ;  29-30  V.  c. 

;  21  (Can)  ;  and  40  V.  c.  8  (D). 
See  also  25  V.  c.  2  (Can). 
Amended  40  V.  c.  8  (D). 

37 

Lands  for  naval  defence . 

The  whole  . 

39 

Inoculation  and  Vaccination  . . . . 

Sec.  1  . 

Printed  Rev.  Stat.  p.  1974. 
Amended  38  V.  c.  34  (D) ;  and  40 

46 

Culling  and  measurement  of  Lum- 

The  whole  . 

52 

ber 

Inspection  of  Hops . 

The  whole . 

V.  c.  16  (D). 

54 

Incorporated  Banks  . 

Sec.  10  as  to  private  per¬ 
sons,  and  the  whole 
Act  as  to  Banks . 

Sec.  10  Criminal  Law.  Printed 

Rev.  Stat.  p.  1119.  See  32-3  V. 
c.  21,  s.  90  (D).  The  Act  is  pro¬ 
bably  superseded  as  to  Banks  by 
34  V.  c.  5  (D). 

See  29-30  V.  c.  10,  ss.  16  &  18. 

55 

Banks  and  freedom  of  Banking  . . 
Promissory  Notes  and  Bills  of  Ex¬ 
change 

The  whole  . 

57 

Secs.  1-5 . 

58 

The  whole  . 

See  23  V.  c.  34 ;  29-30  V.  c.  10, 
s.  18  ;  36  V.  c.  70  (D). 

Criminal  Law.  See  32-3  V.  c.  21, 

59 

Protection  of  persons  dealing  with 
agents 

Secs.  15-17  A  19 . 

60 

Secs.  19-22  . 

ss,  79  and  86. 

Partnerships  for  doing  business 
in  both  Ontario  and  Quebec. 
Printed  Rev.  Stat.  p.  1147. 
Pawnbrokers’  Rates.  Printed 

61 

Secs.  10-14  . 

Secs.  24-27  . 

Rev.  Stat.  p.  1298. 

Criminal  Law.  Printed  Rev.  Stat. 

63 

66 

Joint  Stock  Companies  for  Manu¬ 
factures. 

Railway  .  . 

The  whole  as  to  Com¬ 
panies  incorporated  be¬ 
fore  the  passing  of 
32-3  V.  c.  13  (D),  and 
37  V.  c.  35  (O). 

Sec.  11  (13)  last  part. . . . 

Sec.  11  (30) . 

р.  1300. 

Rep.  as  to  future  incorporations. 
32-3  V,  c.  13,  s.  56  (O);  &  37  V. 

с.  35,  s.  59  (D). 

Criminal  Law.  See  31  V.  c.  71 , 
s.  4  (D) ;  and  32-3  V.  c.  23,  s» 
2(D). 

Arbitrations  where  Railways -pass 

Sec.  11  (31) . 

through  Indian  lands.  Sup.  39 
V.  c.  18,  s.  20  (D).  _ 

Carrying  of  the  Mails.  &c. ,  on 
Railways,  Printed  Rev.  Stat. 
p.  1494. 

Criminal  Law.  Printed  Rev. 

Secs.  84,  85  . 

Stat.  p.  1541. 

Chapter. 


2456  APPENDIX  C. — ACTS  AND  PARTS  OF  ACTS  NOT  CONSOLIDATED. 


Chapter. 

Subject  of  the  Act. 
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BE  IN  FORCE. 

Remarks. 
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66 

Sec.  90  ( part ) . 

Criminal  Law.  See  Rev.  Stat.  p. 

1524. 

Criminal  Law.  Printed  Rev, 

Sec.  105  . 

Stat.  p.  1522. 

Criminal  Law.  Printed  Rev. 

Sec.  121  . 

Secs.  152-155  . 

Secs.  158-161 . 

Stat.  p.  1522. 

Criminal  Law.  See  32-3  V.  c.  19, 
s.  10  (D). 

Part  Criminal  Law.  Printed 

Rev.  Stat.  p.  1541. 

Part  Criminal  Law.  Printed 

67 

Electric  Telegraph  Companies .... 

Secs.  8,  9  and  14-23  as 
to  Companies  incorpo¬ 
rated  before  the  pass¬ 
ing  of  32-3  V.  c.  13 
(D),  and  37  V.  c.  35 
(0). 

Sec.  16 . 

Secs.  21-23 . 

Rev.  Stat.  p.  1542. 

Secs.  1-7  and  10-13,  Rep.  as  to 
future  incorporations,  32-3  V. 
c.  13,  s.  56  (D) ;  37  V.  c.  35,  s. 
59  (O).  Amended,  32-3  V.  c.  14 
(D). 

Criminal  Law.  Printed  Rev. 

Stat.  p.  1340. 

Criminal  Law.  Printed  Rev. 

68 

Companies  for  the  transmission  of 
Timber  down  Streams  . 

The  whole  as  to  Com¬ 
panies  not  within  the 
authority  of  the  Pro¬ 
vince  . 

Sec.  67 . 

The  whole  . 

The  whole  as  to  Societies 

Stat.  p,  1340.  See  32-3  V.  c. 
22,  s.  41  (D). 

Amended,  36  V.  c.  64  (D).  Con¬ 
solidated  as  to  Companies  within 

69 

71 

73 

Insurance  Companies’  Dividends.. 
Charitable  Societies  . 

the  authority  of  the  Province, 
Rev.  Stat.  c.  153,  p.  1380. 

Criminal  Law.  See  32-3  V.  c.  22, 
s.  11  (D). 

Rep.  as  to  future  incorporation  of 
Societies  within  the  authority  of 
the  Province  by  37  V.  c.  34,  s. 
19  (O). 

Criminal  Law.  Printed  Rev.  Stat. 

Private  Lunatic  Asylums . 

incorporated  before  the 
passing  of  37  V.  c.  34, 
(0) .  and  as  to  Societies 
not  within  the  autho¬ 
rity  of  the  Province  . . 

Sec.  17 . 

Sec.  26 . 

p.  2227. 

Criminal  Law.  Printed  Rev.  Stat. 

Sec.  30 . 

p.  2229. 

Criminal  Law.  Printed  Rev.  Stat. 

Sec.  43  (part)  . 

p.  2230. 

Criminal  Law.  Printed  Rev.  Stat. 

Sec.  46  (part)  . 1 

Sec.  48 . y 

Sec.  49  ( part )  < . j 

Sec.  50  (part)  . ) 

Sec.  52 . f 

Sec.  54  (part)  . 1 

Sec.  56 . j 

Sec.  60  (4)  . 

p.  2232. 

Criminal  Law.  Printed  Rev.  Stat. 
p.  2233. 

Criminal  Law.  Printed  Rev.  Stat. 
p.  2234. 

Criminal  Law.  Printed  Rev.  Stat. 
p.  2235. 

Criminal  Law.  Printed  Rev.  Stat. 

Sec.  64  (part)  . ) 

Sec.  66 . j 

Sec.  89  (part)  . 

p.  2237. 

Criminal  Law.  Printed  Rev.  Stat. 
p.  2238. 

77 

Surveyors  and  Survey  of  Land  . . 

Sec.  106  . 1 

Sec.  107  . f 

Sec.  31 . 

See  Rev.  Stat.  ss.  100, 101,  p.  2246- 
7. 

Criminal  Law.  Printed  Rev.  Stat. 

Sec.  104  . 

p.  1294. 

See  31  V.  c.  71,  s.  4  (D) ;  and  32-3 
V.  c.  23,  s.  2  (D). 

Criminal  Law.  See  Rev.  Stat.  p. 
1294. 

Sec.  107  . 

1 
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79 

Issue  of  Subpoenas  throughout 
Ontario  and  Quebec  . 

Secs.  4-11,  13 . 

80 

Evidence  of  Foreign  Judgments. . 

Public  Meetings . 

Sec.  7  . 

82 

Secs.  14-20  . 

83 

Municipal  Loan  Fund  . 

The  whole  . 

85 

Repair  of  Roads  and  Bridges  .... 
Exemption  of  Firemen  from  cer¬ 
tain  duties . 

Sec.  3  (part)  . 

87 

Secs.  1  and  4,  as  to  ex¬ 
emption  from  Militia 
duty . 

95 

Lotteries  . 

The  whole  . 

99 

Procedure  in  Criminal  Cases  .... 

Sec.  97 . 

Secs.  120, 121,  as  to  fines, 
&c.,  of  which  the  Pro¬ 
vince  has  not  the  dis¬ 
posal  . 

101 

Justices  of  the  Peace . 

Secs.  3  and  4  . 

104 

Special  Constables . 

Sec.  13 . 

107 

Reformatory  Prison  . 

Secs.  5-13. . . . 

Printed  Rev.  Stat.  pp.  781,  782. 

Criminal  Law.  See  32-3  V.  c.  19, 
s.  35  (D). 

Criminal  Law.  Printed  Rev.  Stat. 
pp.  1813-14. 

See  36  V.  c.  47  (0)  ;  38  Y.  c.  29  (O). 
39  V-  c.  4  (O)  ;  and  40  Y.  c.  13 
(O). 

Printed  Rev.  Stat.  p.  1748. 

See  31  Y.  c.  40,  s  17  (D). 


Amended,  23  Y.  o.  36  (Can). 
Criminal  Law. 

Consolidated  Rev.  Stat.  c.  88,  ss. 
7,  8,  pp.  913,  914,  as  to  fines, 
&c.,  of  which  the  Province  has 
the  disposal. 

Criminal  Law. 

Criminal  Law.  Printed  Rev.  Stat. 
p.  887. 

Secs.  5-7.  Probably  Sup.  38  V.  c. 
43,  s.  1  (D). 

Secs.  8-10  also  consolidated.  See 
Rev.  Stat.  p.  2202. 
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6 

10 

12 

16 


17 

18 
19 


26 


Interpretation . 

Militia  Pensions . 

Superior  Courts  of  Law  . 

Court  of  Chancery  . 

Surrogate  Courts . 

Courts  of  General  Sessions 

Insolvent  Debtors’  Court . 
Division  Courts  . 


Indigent  Debtors 


The  whole  as  to  the  in 
terpretation  of  Acts  of 
the  Con.  Stat.  TJ.  C. 
not  within  the  autho¬ 
rity  of  the  Provincial 
Legislature . 

The  whole  . 

Secs.  11-13  . 

Sec.  5  . 

Sec.  16 . 

Sec.  8  . 

The  whole  . 

Sec.  48 . 

Sec.  172  . 

Sec.  181  . 

Sec.  184  ..  ......... 

Secs.  17,  18 . 

Secs.  19,  20.  . . . 


Consolidated  as  far  as  within  the 
authority  of  the  Legislature  of 
the  Province.  iSee  Rev.  Stat.  c. 

1,  p.  1. 


Appointment,  &c.,  of  Judges.  See 
B.  N.  A.  Act,  1867,  s.  96,  et  seq. 
do  do  do 

Criminal  Law.  Printed  Rev.  Stat. 
p.  468  ;  and  see  32-3  V.  c.  19,  ss. 
34,  37,  39  (D). 

Criminal  Law.  Printed  Rev.  Stat. 
p.  459. 

Criminal  Law.  Printed  Rev.  Stat. 
p.  491. 

Printed  Rev.  Stat.  p.  519. 
Criminal  Law.  Printed  Rev.  Stat. 
p.  526.  See  32-3  V.  c.  19,  ss.  33, 
34  (D). 

Criminal  Law.  Printed  Rev.  Stat. 

р.  526. 

Fraudulent  Preference  of  Credi¬ 
tors.  Consolidated,  Rev.  Stat. 

с.  118,  ss.  1  &  2,_p.  1124. 
Criminal  Law.  Printed  Rev.  Stat. 

p.  1125. 
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31 


Jurors  and  Juries 


32 

42 

43 
47 


Evidence  and  Witnesses  . 

Bills  of  Exchange  and  Promissory 

Notes . 

Interest . 

Rivers  and  Streams  . 


48 

50 

67 

75 

76 
79 

93 

94 

95 
102 

104 

105 

107 

108 
109 

112 

113 

114 

117 

118 
124 


Mills  and  Mill  Dams . 
Building  Societies  . . . 


Cemetery  Companies . 
Master  and  Servant  . 


Sec.  98  (part). . 

Sec.  108  . 

Sec.  139  (part) 

Sec.  166  . 

Sec.  18 . 


Secs.  1-13,  and  15-22. . . 

Sec.  4  . . 

The  whole  . 


Sec.  15  ... . 
The  whole 


Sec.  29 . 

Secs.  4,  5,  7,  9,  10,  11 


Apprentices  and  Minors 


Prevention  of  Accidents  from  Ma¬ 
chinery  . . . . . . 

Surveyors  and  Survey  of  Lands  . . 
Criminal  Law  of  England  con¬ 
tinued  . 

Apprehension  of  Fugitives  from 

other  Colonies . 

Punishment  for  illegally  Solem 

nizing  Marriages . 

Profanation  of  the  Lord’s  Day  . 


Sec.  12 . 

Secs.  9  and  10 . 


The  whole 
Sec.  4  .  . . 

The  whole 

The  whole 

The  whole 
Secs.  1-7  . . 


Secs.  9-19. 


Petty  Trespasses . 

Proceedings  in  Outlawry . 

Prosecutions  for  Misdemeanors  . 
Despatch  of  Business  before  Grand 

Juries . 

Reservation  of  Points  of  Law  in 

Criminal  Cases . 

Appeals  in  Criminal  Cases  . 


Appeals  from  Summary  Convic¬ 
tions  . .' . 


Estreats , 


Appropriation  of  Fines . 

Returns  of  Convictions  and  Fines 


The  whole  . 

The  whole  . 

The  whole,  except  sec.  3. 

The  whole  . 


The  whole 
Secs.  16  and  17 


Sec.  4 


The  whole  as  to  fines,  &c. , 
of  which  the  Dominion 
has  the  disposal 


Also  consolidated,  Rev.  Stat.  c.  48, 
s.  105,  p.  562. 

Also  consolidated,  Rev.  Stat.  c.  48, 
s.  108,  p.  563. 

Criminal  Law.  Printed  Rev.  Stat. 
p.  571. 

Criminal  Law.  Printed  Rev.  Stat. 
p.  578. 

Criminal  Law. 


Amended,  35  V.  c.  36  (D).  Also 
consolidated,  Rev.  Stat.  c.  115, 

p.  1112. 

Also  consolidated,  Rev.  Stat.  c, 
115,  s.  1,  p.  1112. 

Amended,  29  V.  c.  38  (Can) ;  37 
V.  c.  50  (D) ;  40  V.  c.  49  (D). 
Also  consolidated,  Rev.  Stat.  c. 
164,  p.  1470. 

Criminal  Law.  Printed  Rev.  Stat. 
p.  1579. 

Criminal  Law  in  part.  Rep.  after 
1st  May,  1878,  by  40  V.  c.  35, 
s.  1  (D). 

Criminal  Law  in  part.  See  Rev. 
Stat.  p.  1191. 

Criminal  Law.  Printed  Rev.  Stat. 

p.  1201-2. 

Criminal  Law.  Printed  Rev.  Stat. 

p.  1294. 

Criminal  Law. 

Criminal  Law. 

Criminal  Law. 

Also  consolidated,  Rev.  Stat.  c. 

189,  ss.  1-6,  8,  p.  1957-8. 

Also  consolidated,  Rev.  Stat.  c. 

189,  ss.  9-17,  p.  1958-60. 
Amended,  25  V.  c.  22  (Can). 
Criminal  Law. 

Criminal  Law.  Sec.  3  Rep.  32-3 
V.  c.  36  (D). 

Criminal  law. 

See  32-3  V.  c.  29,  s.  80  (D). 

All  except  secs.  16  &  17,  Rep.  32-3 
Y.  c.  36(D);  36  Y.  c.3,  s.  2(D). 

Sup.  except  see.  4  by  32-3  V .  c.  31, 
s.  65  (D) ;  33  V.  c.  27,  s.  11  (D). 
Consolidated  as  to  fines,  &c.,  oi 
which  the  Province  has  the  dis¬ 
posal,  Rev.  Stat.  c.  88,  p.  912. 


The  whole  astofines,  Ac.,  Consolidated  as  to  fines,  &c. ,  of 


of  which  the  Domimon 

has  the  disposal . 

Sec.  7,  as  to  fines,  Ac., 
of  which  the  Dominion 
has  the  disposal . 


which  the  Province  has  the  dis 
posal,  Rev.  Stat.  c.  89,  p.  917 
Consolidated  as  to  fines,  &c.,  of 
which  the  Province  has  the  dis¬ 
posal. 
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125 

Coroners’  Inquests . 

Consolidated,  Rev.  Stat.  c.  79,  p. 
875. 

Criminal  Law.  Printed  Rev.  Stat. 

128 

Administration  of  Justice  in  Un- 

Sec.  8  (part ) . 

organized  Tracts . 

p.  929. 

Criminal  Law.  Printed  Rev.  Stat. 

' 

Sec.  17 . { 

Sec.  29  . ." . $ 

Sec.  80 . 

Secs.  100,  101,  104,  105. . 

p.  919. 

Criminal  Law.  Printed  Rev.  Stat. 
p.  921. 

Criminal  Law.  Printed  Rev.  Stat. 
p.  922. 

Criminal  Law.  Printed  Rev.  Stat. 
p.  932. 

23  VICT.,  1860. 

1 

Representation  in  the  Legislative 
Assembly . 

The  whole  as  to  repre- 

See  B.  N.  A.  Act,  1867,  s.  40. 
Amended,  35  V.  c.  13(D). 

See  31  V.  c.  42,  s.  35  (D). 

Printed  Rev.  Stat.  p.  259. 

2 

Sale  and  Management  of  the  Pub¬ 
lic  Lands  . 

Division  Line  between  Upper  and 
Lower  Canada . 

of  Commons  . 

Sec.  9  . 

21 

Sec.  33 . 

The  whole  . 

22 

Ordnance  Land  Reserves . 

See  40  V.  c.  8  (D). 

Criminal  Law.  Printed  Rev.  Stat. 

29 

Railways  . 

Sec.  5  . 

p.  1537. 

Criminal  Law.  Printed  Rev.  Stat. 

30 

Joint  Stock  Companies  for  Manu- 

The  whole  as  to  Com- 
paniesincorporated  be¬ 
fore  the  passing  of  32-3 
V.  c.  13  (D) ;  and  37 
V.  c.  35  (O). 

The  whole  as  to  Com¬ 
panies  incorporated  be¬ 
fore  the  passing  of  32-3 
V.  c.  13  (D) ;  and  37 
V.  c.  35  (O). 

The  whole  . 

p.  1542. 

Rep.  as  to  future  incorporations, 
32-3  V.  c.  13,  s.  56  (D) ;  and  37 
V.  c.  35,  s.  59  (D). 

Rep.  as  to  future  incorporations, 
32-3  V.  c.  13,  s.  56  (D) ;  and  37 
V.  c,  35,  s.  59  (O). 

See  C.  S.  C.  c.  95. 

31 

36 

40 

Joint  Stock  Companies’  Judicial 
Incorporation  . 

Representation  in  the  Legislative 

The  whole  as  to  repre¬ 
sentation  in  the  House 

151 

of  Commons  . 

The  whole  . 

See  31  V.  c.  42  (D) ;  and  39  V.  c. 
19  (D). 

24  VICT.,  1861. 

19 

Joint  Stock  Companies  for  Manu- 

The  whole  as  to  Com¬ 
panies  incorporated  be¬ 
fore  the  passing  of  32-3 
V.  c.  13  (D) ;  and  37 
V.  c.  35  (O). 

do  do 

Rep.  as  to  future  incorporations, 
32-3  V.  c.  13  (D) ;  and  37  V.  c. 
35  (O). 

do  do 

20 

Joint  Stock  Companies’  Judicial 

23 

Additional  Facilities  in  Commer- 

Sec.  1  . 

Criminal  Law.  Printed  Rev.  Stat. 

53 

Separation  of  City  of  Toronto  from 

Sec.  16 . 

p.  1119  ;  and  See  32-3  V.  c.  21,  s. 
90  (D).  The  Act  is  probably  sup¬ 
erseded  as  to  Banks  by  34  V.  c. 
5(D), 
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Chapter. 

Subject  op  the  Act. 

PORTIONS  WHICH  MAT 
BE  IN  FORCE. 

- - - - - 

Remarks. 

25  VICT.,  1862. 

2 

Telegraphs  connected  with  Mili- 

The  whole  . 

22 

The  whole  . 

See  C.  S.  TJ.  C.  c.  105. 

27  VICT.,  1863. 

2 

Militia  .  . 

1 

The  whole,  so  far  as  not' Ren.  so  far  as  inconsistent.  31  V. 

3 

Volunteer  Militia  . 

inconsistent  with  Do¬ 
minion  Acts  . 

do  do 

c.  40,  s.  991(D). 

do  do 

27-8  VICT.,  1864. 

5 

Law  Stamps . 

Sec.  32 . 

Criminal  Law.  Printed  Rev. 

Stat.  p.  244.  See  32-3  V.  c.  19, 
s.  14. 

Rep.  so  far  as  inconsistent,  31  V. 
c.  40,  s.  99  (D). 

10 

Militia  and  Volunteer  Militia.  . .  . 

The  whole,  so  far  as  not 
inconsistent  with  Do¬ 
minion  Acts  . 

18 

Temperance  Act  of  1864  . 

The  whole  . 

Also  consolidated,  Rev.  Stat.  c. 
182,  p.  1924. 

Rep.  as  to  future  incorporations, 
32-3  V.  c.  13,  s.  56  (D)  ;  and  37 
V.  c.  35,  s.  59  (O). 

Criminal  Law.  Printed  Rev.  Stat. 

p.  218. 

Consolidated  as  to  fines,  &c.,  of 
which  the  Province  has  the  dis¬ 
posal,  Rev.  Stat.  c.  16,  s.  37, 
p.  219. 

23 

Joint  Stock  Companies  for  Manu¬ 
facturers  . 

The  whole  as  to  Com¬ 
panies  incorporated  be¬ 
fore  the  passing  of  32-3 
V.  c.  13  (D) ;  and  37 
V.  c.  35  (0). 

Sec.  31  (part ) . 

28 

Office  of  Sheriff  . 

Sec.  48,  as  to  fines,  &e., 
of  which  the  Dominion 
has  the  disposal. 

28  VICT.,  1865. 

2 

Foreign  Enlistment  . . . 

The  whole  . 

6 

Weighing,  Measuring,  and  Gaug¬ 
ing  Certain  Articles  . 

The  whole  . 

See  36  V.  c.  47,  s.i.52f(D). 

Criminal  Law  in  part.  Printed 
Rev.  Stat.  p.  945. 

8 

Property  in  Swarms  of  Bees  . 

Sec.  5  . 
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Chapter. 

Subject  of  the  Act. 

1 

Portions  which  mat 

BE  IN  FORCE. 

1 

Remarks. 

29  VICT.,  1865. 

6 

Militia  . 

The  whole,  so  far  as  no 
inconsistent  with  Do 
minion  Acts  . . 

t  Rep.  so  far  as  inconsistent,  31  V. 

-  c.  40,  s.  99  (D). 

Public  Works  connected  with  th< 
Defence  of  the  Province  . 

Additional  Facilities  in  Commer 
cial  Transactions .  .  . 

7 

19 

The  whole,  so  far  as  no 
inconsistent  with  Do 
minion  Acts  . 

Rep.  so  far  as  inconsistent,  31  V. 
c.  12,  s.  71  (D). 

Secs.  5  and  6 

Criminal  Law.  Printed  Rev.  Stat. 

р.  1120,  1121 ;  and  see  32-3  V. 

с.  21,  s.  90  (D).  The  Act  is  pro¬ 
bably  superseded  as  to  Banks  by 
34  V.  c.  5  (D). 

Rep.  as  to  future  incorporations, 
32-3  V.  c.  13,  s.  56  (D) ;  and  37 
V.  c.  35,  s.  59  (O). 

Criminal  Law.  Printed  Rev.  Stat. 
pp.  1430,  1431. 

Printed  Rev.  Stat.  p.  1088  ;  See  31 
V.  c.  71,  s.  4 ;  32-3  V.  c.  23,  s.  2. 
Printed  Rev.  Stat.  p.  1088;  See 
32-3  V.  c.  19,  s.  37. 

Printed  Rev.  Stat-  p.  1059. 

Printed  Rev.  Stat.  p.  1059 ;  See 
32-3  V.  c.  19,  s.  56. 

Printed  Rev.  Stat.  p.  951. 

See  C.  S.  U.  C.  c.  53,  ante 

20 

21 

22 

J oint  Stock  Companies ....  \ 

J oint  Stock  Companies  for  Ma-  f 
Co-operative  Associations . 

The  whole  as  to  Com¬ 
panies  incorporated  be¬ 
fore  32-3  V.  c.  13  (D) 
and  37  V.  c.  35  (0). 

Secs.  16  and  18  (part). . 

Sec.  80  . 

24 

Registration  of  Titles  .... 

Sec.  81 . 

25 

Quieting  Titles  . 

I Secs.  49,  50. . . . 

2S 

Property  and  Trusts,  U.  C _ 

i  Sec.  20  f part ) ... . 

38 

Permanent  Building  Societies .... 

The  whole  . 

29-30  VICT.,  1866. 

\ 

10 

Provincial  Notes . 

Secs.  16  and  18  . . 

12 

Volunteer  Militia  . 

The  whole,  so  far  as  not 
inconsistent  with  Do¬ 
minion  Acts  . 

The  whole,  so  far  as  not 
inconsistent  with  Do¬ 
minion  Acts  .  .  . 

Rep.  so  far  as  inconsistent,  31  V. 
c.  40,  s.  99  (D). 

See  35  V.  c.  26,  s.  43  (3,  4,  5)  (D). 

19 

Patents  of  Invention . 

23 

Joint  Stock  Companies  for  Manu¬ 
facturers  . 

The  whole  as  to  Com¬ 
panies  incorporated  be¬ 
fore  the  passing  of  32-3 
V.  c.  13  (D) ;  and  37 
V.  c.  35  (O) . 

Rep.  as  to  future  incorporations, 
32-3  V.  c.  13,  s.  56  (D) ;  and  37 

V.  c.  35,  s.  59(0). 

46 

View  by  Jurors  . 

-The  whole  . 

Consolidated,  Rev.  Stat.  c.  48,  ss. 

126,  131,  pp.  569,  571. 

Criminal  Law.  Printed  Rev.  Stat. 
p.  1603. 

Criminal  Law.  Printed  Rev.  Stat. 
p.  1666,  1667. 

Interest.  Printed  Rev.  Stat,  p. 
1699. 

Banking.  Printed  Rev.  Stat.  p. 
1701. 

Criminal  Law.  Printed  Rev.  Stat. 
p.  1744. 

Criminal  Law.  Printed  Rev.  Stat. 
p.  1714. 

Part  Criminal  Law.  Printed  Rev. 
Stat.  p.  1715. 

51 

Municipal  Institutions . 

Sees.  52,  53.  55 

j 

3ecs.  187,  188 . 

see.  217  . 

Sees.  218,  219 . 

See.  355  (27)  . 

£ 

Sec.  409  . 

C 

Secs.  414,  415 . 

'  3 
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Subject  of  the  Act. 


Portions  which  may 
be  in  force. 


Remarks. 


ACTS  OF  ONTARIO. 


32  VICT. ,  1868-9. 


1 

39  j 

Joint  Stock  Companies  forManu- 

The  whole  as  to  Com¬ 
panies  incorporated  be¬ 
fore  the  passing  of  37 
V.  c.  35  (0). 

Rep.  as  to  future  incorporations, 
37  V.  c.  35,  s.  59  (0). 

34  VICT.,  1871. 

32 

The  whole  as  to  Societies  1  Fep.  as  to  future  incorporations, 

incorporated  before  37 
V.  c.  34  (0). 

37  V.  c.  34,  s.  19(0). 

35  VICT.,  1872. 

40 

Joint  Stock  Companies  for  Manu- 

The  whole  as  to  Com¬ 
panies  incorporated  be¬ 
fore  the  passing  of  37 
V.  c.  35  (0). 

Rep.  as  to  future  incorporations, 
37  V.  c.  35,  s.  59  (0). 

36  VICT.,  1873. 

33 

1  1 

| Hospital  for  Habitual  Drunkards) The  whole  . 

1 

1 

1 

47 

i 

|  Municipal  Loan  Fund  Debts  . . . . 

(The  whole  . 

| 

1 

1  See  38  V.  c.  29  (0)  ;  39  V.  c.  4  (0) 
40  V.  c.  13  (0). 

1 

38  VICT.,  1874. 

29 

|  Municipal  Loan  Fund  Debts  .  . . 

I 

|The  whole  . 

1 

1 

31 

1 

j  County  of  Dufferin . 

1 

|The  whole  . 

1 

1 

i 

1 

Chapter. 
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Subject  op  the  Act. 


Portions  which  may 

BE  IN  FORCE. 


39  VICT.,  1875-6. 


Distribution  of  the  Provincial 

The  whole  , . 

1 

1 

40  VICT.,  1877. 


Remarks. 


6 

13 


Revised  Statutes  of  Ontario . 

Municipal  Loan  Fund  Scheme 


The  whole  . I  Printed  with  Rev.  Stat.  p.  li. 

The  whole  . 


1 


* 


NOTE  AS  TO  STATUTE  REVISIONS  IN  THE  PROVINCES  OF  UPPER 
CANADA,  CANADA,  AND  ONTARIO. 


The  history  of  the  Statute  Law  applicable  to  the  territory  now  comprised  in 
the  Province  of  Ontario,  dates  from  1791. 

After  the  Treaty  of  Paris,  1763,  by  which  the  French  possessions  in  North 
America  were  ceded  to  Great  Britain,  a  Royal  Proclamation  was  issued  on  the 
7th  October,  1763,  introducing  the  law  of  England,  both  civil  and  criminal,  into 
the  whole  of  the  ceded  territory,  and  forming  a  portion  of  it,  lying  towards  the 
East,  into  the  Province  of  Quebec.  The  Governor  of  the  new  colony  received 
power  and  direction  “  so  soon  as  the  state  and  circumstances  of  the  colony  would 
admit  thereof,  to  summon  and  call  a  General  Assembly,"  but  until  this  was  done, 
the  Governor  and  Council  were  invested  with  “  authority  to  make  such  rules  and 
regulations  as  should  appear  to  be  necessary  for  the  peace,  order  and  good  govern¬ 
ment  of  the  Province.’’  In  1774,  the  Quebec  Act,  14  Geo.  iii.  c.  83,  was 
passed,  by  which  French  law  was  re-introduced  in  civil  matters,  and  the  limits 
of  the  Province  of  Quebec  were  enlarged,  so  as  to  include  the  whole  of  the  ter¬ 
ritory  afterwards  formed  into  Upper  Canada.  The  Quebec  Act  produced  dis¬ 
satisfaction,  especially  among  the  British  colonists,  and  in  1791,  the  Imperial 
Act,  81  Geo.  iii.  c.  31,  was  passed,  by  which  the  Province  of  Quebec  as  it  then 
existed,  was  divided  into  the  two  Provinces  of  Upper  and  Lower  Canada  ;  the 
powers  of  legislation  by  the  Governor  in  Council  were  taken  away ;  and  a  Legis¬ 
lature  was  granted  to  each  Province,  consisting  of  the  Governor,  a  Legislative 
Council  and  a  Legislative  Assembly.  The  first  Parliament  of  Upper  Canada  met 
at  Newark,  now  Niagara,  on  18th  September,  1792. 

1.  The  first  revision  of  the  Statutes  in  the  new  Province  of  Upper  Canada  was 
made  in  1818.  It  consisted  merely  of  a  collection  of  the  Acts  of  the  Province 
of  Upper  Canada  in  force  at  that  date,  together  with  such  Acts  of  the  Imperial 
Parliament  and  Ordinances  of  the  former  Province  of  Quebec  as  affected  Upper 
Canada, 

2.  In  1831,  a  collection  of  the  Statutes  of  Upper  Canada,  in  force  at  that  date, 
was  published  by  Messrs.  Hugh  C.  Thomson  and  James  Macfarlane,  which,  though 
a  private  enterprise,  long  supplied  the  place  of  a  revision  by  authority. 


3.  In  1840  was  passed  the  Imperial  Act  3  &  4  Y.  c.  35,  to  re-unite  the  Pro¬ 
vinces  of  Upper  and  Lower  Canada  ;  and  the  Union  took  effect  by  proclamation 
on  the  10th  February,  1841.  A  revision  was  soon  after  begun  of  the  Statutes  of 
Upper  Canada  in  force  at  the  date  of  the  Union.  A  commission  for  the  purpose, 
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dated  25th  July,  1840,  was  issued  to  the  Hon.  John  Beverley  Robinson,  the 
Hon.  James  B.  Macaulay,  the  Hon.  William  Henry  Draper,  and  John  Hillyard 
Cameron,  Esq.,  and  directed  the  Commissioners  “  diligently  and  carefully  to 
“  examine  and  revise  the  several  statutes  from  time  to  time  passed  and  enacted 
“  by  the  Parliament  of  Upper  Canada,  and  then  in  force  and  effect ;  and  to  make 
“  such  report  upon  the  premises  as  in  their  opinion  should  be  most  for  the  interest, 
“  welfare  and  good  government  of  the  Province.” 

The  result  of  the  labours  of  the  Commission  was  embodied  in  two  volumes, 
the  first  containing  Public  Acts,  and  the  second,  Local  and  Private  Acts.  The 
report  to  the  Governor-General,  in  which  the  Commissioners  announced  the  com¬ 
pletion  of  the  work,  is  dated  8th  March,  1843,  and  was  printed  as  a  preface  to 
the  first  volume. 

In  this,  £ts  in  former  revisions,  no  consolidation  strictly  speaking  of  the  Sta¬ 
tutes  was  attempted.  The  various  Acts  in  force  were  printed  as  they  had  been 
passed,  omitting  only  such  portions  as  had  expired  or  had  been  repealed,  with 
notes  stating  the  reasons  for  omissions,  and  giving  the  provisions,  if  any,  which 
the  Legislature  had  substituted  for  repealed  clauses  ;  errors  in  the  text  were  left 
uncorrected  except  by  way  of  a  note  directing  attention  to  them  ;  and  the  revi¬ 
sion  did  not  receive  authority  by  legislative  adoption,  but  was  nevertheless,  by 
general  use,  practically  substituted  for  the  preceding  volumes  of  Statutes. 

4.  A  revision  of  the  Acts  and  Ordinances  in  force  in  Lower  Canada  at  the  date 
„of  the  Union  of  Upper  and  Lower  Canada  was  begun  in  1842,  and  completed  in 

1845,  by  a  Commission  composed  of  Messrs.  A.  Buchanan,  H.  Heney  and  G.  W. 
Wicksteed.  The  Commissioners  made  two  reports,  which,  as  well  as  a  prefatory 
notice,  were  printed  with  the  volume  of  Revised  Statutes  compiled  by  them. 

5.  In  1856  was  begun  the  first  consolidation,  properly  so  called,  of  the  Statute 
Law. 

Two  commissions  were  then  issued,  one  on  the  7th  February,  1856,  appoint¬ 
ing  Messrs.  John  Hillyard  Cameron,  Joseph  C.  Morrison,  Adam  Wilson,  Skef- 
fington  Connor,  Oliver  Mowat,  and  David  B.  Read,  to  examine,  revise,  con¬ 
solidate  and  classify  the  Public  General  Statutes  affecting  Upper  Canada  only  ; 
and  a  second,  dated  28th  March,  1856,  appointing  Messrs.  A.  Polette,  Gustavus 
W.  Wicksteed,  Andrew  Stuart,  T.  J.  J.  Loranger,  Robert  Mackay,  and  George 
de  Boucherville,  to  examine,  revise,  consolidate  and  classify  the  Public  General 
Statutes  applying  exclusively  to  Lower  Canada ;  and  each  Commission  directed 
the  Commissioners  therein  named,  jointly  with  the  members  of  the  other  Com¬ 
mission  to  examine,  revise,  consolidate  and  classify  the  Public  General  Statutes 
which  applied  equally  to  both  sections  of  the  Province. 

Subsequently  the  Messrs.  Cameron  and  Morrison  resigned,  and  in  their  stead 
respectively  the  Hon.  J.  B.  Macaulay  and  S.  H.  Strong,  Esq.,  were  appointed. 
Afterwards  Dr.  Connor,  and  Mr.  Mowat  also  resigned,  preparatory  to  their  be¬ 
coming  candidates  for  election  as  members  of  the  Legislative  Assembly.  The 
Commissioners  were  in  a  later  stage  of  the  work,  and  especially  during  its  final 
revision,  assisted  by  His  Honour  Judge  Gowan,  County  Court  Judge  of  the 
County  of  Simcoe. 

The  first  report  of  the  Commission  was  made  on  the  1 9th  April,  1858,  and  drafts 
of  the  Consolidated  Statutes  for  LTpper  Canada  and  the  Consolidated  Statutes  of 
Canada  were  in  1859  submitted  to  the  Governor-General,  accompanied  respec- 
tively  by  a  report,  dated  January,  1859,  by  Sir  J.  B.  Macaulay,  the  chairman  of 
the  UPPer  panada  Commission,  and  a  joint  report  dated  3rd  March,  1859,  by  Sir 
J.  B.  Macaulay  and  Mr.  Wicksteed,  the  acting  Commissioner  of  the  Commission 
for  Lower  Canada.  (See  Sess.  Papers,  1859,  No.  9.) 

At  the  Session  of  1859  these  two  volumes  were  laid  before  the  Legislative 


NOTE  AS  TO  STATUTE  REVISION. 


2467 


Assembly,  and  Acts  were  passed  to  provide  for  their  coming  into  force  by  procla¬ 
mation. 

Pursuant  to  the  provisions  of  the  last  mentioned  Acts,  the  enactments  of  the 
then  Session  were  incorporated  with  the  consolidation  ;  and  the  two  volumes 
were  by  Proclamation  declared  to  come  into  force  upon  the  5th  December,  1859. 


On  1st  July,  1867,  by  Proclamation  issued  under  the  Imperial  Act,  30  &  31 
V.  c.  3,  the  Province  of  Canada  was,  with  the  Provinces  of  Nova  Scotia  and  New 
Brunswick,  formed  into  the  present  Dominion  of  Canada.  By  that  Act  known  as 
“The  British  North  America  Act,  1867,”  the  two  divisions  of  the  Province  of 
Canada  were  once  more  constituted  separate  Provinces,  Upper  Canada  being  called 
the  Province  of  Ontario,  and  Lower  Canada  the  Province  of  Quebec,  and  the 
power  of  legislation  was  divided  between  the  Parliament  of  the  Dominion  and 
the  Legislatures  of  the  Provinces  in  manner  defined  by  the  Act. 

6.  “The  Revised  Statutes  of  Ontario”  were  prepared  by  a  Commission  appointed 
24th  July,  1874,  composed  in  the  first  instance  of  the  late  Hon.  William  Henry 
Draper,  Chief  Justice  of  Appeal,  the  Hon.  Samuel  Henry  Strong,  Hon.  George 
William  Burton,  and  Hon.  Christopher  Salmon  Patterson,  Justices  of  Appeal,  the 
Hon.  Attorney-General  Mowat,  and  Messrs.  Thomas  Langton,  Charles  R.  W. 
Biggar  and  Rupert  Etherege  Kingsford,  Barristers-at-Law.  The  Hon.  Thomas 
Moss  upon  his  appointment  as  Justice  of  Appeal,  the  Hon.  Samuel  Hume  Blake, 
Vice-Chancellor’,  and  His  Honour  Judge  Gowan,  County  Court  Judge  of  the 
County  of  Simcoe,  were  subsequently  added  to  the  Commission. 

The  work  of  the  Commission  was  three-fold  : 

First.  To  examine,  revise,  consolidate  and  classify  such  of  the  Public  General 
Statutes,  passed  by  the  Parliament  of  the  Province  of  Canada  and  applying  to 
Ontario  as  were  within  the  legislative  authority  of  the  Legislature  of  Ontario. 

Secondly.  To  examine  and  arrange  in  the  manner  most  convenient  for  reference 
such  of  the  Public  General  Statutes  passed  by  the  Parliament  of  the  Province  of 
Canada  and  applying  to  Ontario  as  were  not  within  the  legislative  authority  of 
the  Legislature  of  Ontario ;  and  also  the  Statutes  passed  by  the  Parliament  of 
the  Dominion  of  Canada  and  affecting  Ontario  ; 

Thirdly.  To  examine  and  arrange  in  the  manner  most  convenient  for  reference 
the  Statutes  of  the  Imperial  Parliament,  printed  with  the  Consolidated  Statutes 
of  Canada  in  1859,  as  well  as  all  Statutes  since  passed  by  the  Imperial  Parlia¬ 
ment. 

This  Commission  made  three  reports  dated  respectively  12th  December, 
1874,  11th  December,  1875,  and  30th  December,  1876.  The  first  report  was 
accompanied  by  tables  showing  the  consolidation  in  outline.  The  second  report 
announced  the  completion  of  the  collection  of  Imperial  Acts,  and  contained  sug¬ 
gestions  for  legislation  to  remove  discrepancies  discovered  in  the  course  of  the 
work,  and  otherwise  to  facilitate  consolidation.  Specimens  of  the  work  done 
were  also  submitted  with  this  report.  With  the  third  report  was  submitted  a 
draft  of  the  Revised  Statutes,  which  was  laid  before  the  Legislature  at  its  Session 
in  1877. 

A  volume  of  633  pages,  being  a  portion  of  the  collection  of  enactments  of  the 
Dominion  of  Canada,  and  of  the  Province  of  Canada  which  were  not  within  the 
legislative  authority  of  the  Legislature  of  Ontario,  was  presented  with  the  second 
report ;  but  the  completion  of  this  portion  of  the  work  of  the  Commission  was 
afterwards  abandoned,  in  view  of  the  preliminary  steps  which  had  been  taken 
by  the  Dominion  Government  for  a  Consolidation  of  Statutes  that  would  include 
the  Acts  of  which  the  Ontario  collection  would  have  been  composed. 

The  enactments  of  the  Session  of  1877,  were,  pursuant  to  the  Ontario  Act 
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40  V.  c.  6,  incorporated  in  the  Draft  Consolidation  above  mentioned,  by  a  com¬ 
mission  appointed  by  the  Lieutenant-Governor,  composed  of  the  following  mem¬ 
bers  :  Hon.  Chief  Justice  Draper,  Hon.  Mr.  Justice  Strong,  Hon.  Mr.  Justice 
Burton,  Hon.  Mr.  Justice  Patterson,  Hon.  Mr.  Justice  Moss,  Hon.  Vice-Chancellor 
Blake,  His  Honour  Judge  Gowan,  Hon.  Attorney- General  Mowat,  and]  Thomas 
Langton,  Esq.,  Barrister-at-Law. 

The  completion  of  their  work  was  reported  by  the  Commissioners  on  the  20th 
November,  1877,  to  the  Lieutenant-Governor,  and  the  Revision  being  approved 
of  by  him,  a  proclamation  was,  on  the  7th  December,  1877,  issued,  declaring  the 
Revised  Statutes  to  be  in  force  on,  from,  and  after  the  31st  December,  1877. 
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Duties  of 

Clerk  of  Municipality  to  be  Clerk  of  Court  of  Revision . 

To  be  Clerk  of  Court  of  County  Judge  on  appeal  from  Revision 
To  make  out  Collectors’ Roll... 

Clerks  of  Municipalities,  duties  of,  as  to  lists  of  lands  liable  for  taxes 
Collectors  bound  to  account  for  moneys  ... 

Collectors,  Appointment  of.  . 

See  Municipal  Act 

Collectors,  Duties  of . 

Distress  and  sale  by  for  non-payment 
Collectors’ Roll,  who  to  make  out . . 

Corporations,  personal  property  of,  how  assessed  . 

Costs  to  be  apportioned,  how 

County  Council  may  regulate  assessment  by  By-law,  when  ... 

County  Judge,  powers  of  on  Appeals  . 

County  purposes,  how  sums  to  be  raised  for 

County  rates  how  apportioned 

County  Treasurer,  duty  of  as  to  arrears  of  taxes. 

To  keep  list  of  lands  on  which  taxes  unpaid.  .1 
When  alone  to  receive  taxes  ... 

Court  of  Revision,  who  to  form  ... 

Meeting  of 

Business  of,  when  to  be  concluded . 

Powers  of . . 

Trials  by  . . 

Court  of  Revision,  Appeals  from  ... 

Procedure  on,  to  whom  to  be  made  ... 

Court  of  Revision,  non-residents’  Appeals,  when  to  be  brought  on  ... 
Crown  Lands,  list  of  lands  granted,  when  to  be  made,  and  by  whom . 
See  also  Sale  and  Management  of  Public  Lands 

Deficiency  in  taxes,  when  Municipality  liable  for  . 

Distress,  when  Treasurer  may  authorize 
Equalization  of  assessments,  who  to  make 
See  Municipal  Act 
Appeal  from,  by  local  Municipalities 
Exemptions  from  taxation,  list  of 
Farmers’  sons,  resident,  how  assessed 
Liable  for  statute  labour,  when 
F ines  and  forfeitures,  how  recovered 
Firemen  not  liable  for  statute  labour 
Fraudulent  assessments,  how  punished  ... 

Gardens,  lawns  and  pleasure  grounds,  how  to  be  assessed 
Income  exempt  from  assessment  may  be  assessed,  when 
instalments,  taxes  may  be  paid  by,  when 
Interpretation  .  .  .  .  _  _  '  ‘ . 

Land  not  assessed,  proceedings  in  case 
Owner  known  but  not  occupant 
Owner,  non  resident  and  unknown 
Where  to  be  assessed 
“  Lands  of  Non-residents,”  meaning  of 
Local  Municipalities  may  appeal  from  assessments 
Mineral  lands,  how  to  be  valued 
Mode  of  assessment  .  .  _  _  • 

Municipalities,  liability  of  for  moneys  collected 

JNew  municipalities,  how  assessment  of  to  be  ascertained  ’  .’ 
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Assessment — Con. 

Non-residents,  how  noted  in  roll.  . 

How  personal  property  of,  to  be  assessed 
Non-payment  by,  proceedings  on. . 

Notification  to,  what  required 

Roll  of  to  be  made,  when  . .  ; 

N on-resident,  when  land  may  be  assessed  as 
Non-Resident  Land  Fund,  what  to  constitute  ... 

Debentures  issuable  on  credit  of 
Statements  of,  when  to  be  submitted 

Copy  of  to  be  transmitted  to  Provincial  Secretary 
Surplus  of,  how  to  be  divided 
Unions  of  Counties,  distribution  of  in 
Non-resident  lands,  proceedings  in  case  of 
Who  may  remit  taxes 

Non-Residents.  See  Statute  Labour  below. 

Notices,  penalty  for  destroying 
Occupant,  when  to  be  returned  as  owner 
Owner’s  name,  when  land  to  be  assessed  in 
Particulars  required  for  assessors’s  lists  to  be  given 

Penalty  for  false  statement  ...  ...  ...  .. 

Partnerships,  personal  property  of,  how  assessed 
Personal  property,  mode  of  assessment  of 
Under  control  of  agents,  assessable 
Where  to  be  assessed  ... 

Pretended  receipts,  how  Treasurer  must  deal  with 
Property,  how  to  be  estimated 
Property  liable  to  taxation,  defined 
Provincial  taxes,  how  levied 
Liability  of  officials  for 
Liability  of  treasurers  for 
Railway  Companies,  lands  of,  liable  to  taxation 
To  furnish  certain  statements 
Real  property,  mode  of  assessment  of  ... 

Realty,  in  Ontario,  owned  out  of  it,  assessable. . 

Redemption  of  land  sold.  See  sale  of  lands  below. 

Remission  of  taxes,  who  may  make 
Responsibility  of  officers,  provisions  as  to 
Salaries,  where  to  be  assessed 
Sale  of  lands  for  taxes,  when  to  be  sold  for 
Adjournment  of 
Advertisement  of,  contents  of 
Certain  deeds  validated 
Certificate  of  sale  to  be  given 

Chancery,  when  money  for  improvements,  to  be  paid  to  Court  of 
Contracts,  certain,  continued .  . 

Council  may  extend  time  for  payment 
Deed  of  land  sold,  when  to  be  given  ... 

When  must  be  registered  to  obtain  priority  ..  ..  ... 

When  binding  on  all  persons  ... 

Ejectment,  provision  as  to  costs  in  ...  . .  . .  . ; 

Expenses  of,  to  be  added  to  arrears...  ...  . . 

Improvements,  when  to  be  allowed  for 

Lands,  what  may  be  sold 

Lien  on  land,  what  to  be 

List  of  lands  to  be  advertised,  wheft 

Mode  in  which  carried  out 

Notice  of,  to  be  posted  up 

“  Original  owner,”  meaning  of 

Proceedings  when  lands  in  junior  county 

Purchaser  failing  to  pay  purchase-money,  effect  of 

Purchaser  to  be  deemed  owner,  when 

Redemption  of  lands,  when  may  be  effected 
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Rights  of  entry  not  to  be  conveyed 
“  Tax  purchaser,”  meaning  of 
Tender  of  arrears,  effect  of 
Time  of,  when  to  be  . . 

Treasurer’s  duty  on  receiving  warrant 
Treasurer’s  emoluments 

Treasurer  to  enter  descriptions  of,  in  book .  . 

When  liability  begins 
Schedule  of  forms 

Several  owners,  when  land  occupied  by  . . 

Sheriff,  Certificates  from,  of  lands  sold  before  1851 
Duty  of,  in  collections  from  Officers 

Duty  of,  to  collect  money  from  Assessors  not  paying  ove 
Proceedings  against  on  failure  of  duty 
Sliuniah,  service  in,  of  Notice  of  Appeal  from  Court  of  Revision 
Assessment  Roll  to  be  binding,  when 
When  Court  of  Revision  in  to  finish  duties 
Statute  Labour,  commutation  of,  allowed 
Non-residents,  performance  by 
Payment  of  tax  inf  lieu  of,  how  enforced 
Ratio  of  value  of  property 
See  Municipal  Act 
Who  liable  to,  and  who  exempt 
Tax  Deed,  see  Sale  of  Lands  above 
Taxes,  how  recoverable 

To  be  a  preferential  lien  on  land 
To  be  levied  equally  upon  whole  ratable  property 
Ten  per  cent,  to  be  added  to  arrears 
When  occupant  may  recover  from  owner 
Traders,  where  to  be  Assessed 
Treasurer,  responsibility  of . . 

Treasurer’s  Deeds  valid,  if  sales  valid,  in  certain  cases 
Triplicate  Books  to  be  kept  by  Treasurer,  when .  . 

Trustees,  &c. ,  how  to  be  Assessed.  . 

Unpatented  land,  from  what  period  liable  to  taxation 
Vacant  land,  what  to  be  deemed  in  cities 
Valuators  must  attest  report  on  oath  .  . 

Volunteers  not  liable  to  Statute  Labour 
Assets,  marshalling — distribution  of.  See  Trustees,  dec. 

Assignment  of  Dower.  See  Dower 
Assignments  of  Crown  Lands.  See  Public  Lands. 

Assize  and  Nisi  Prigs,  and  of  Oyer  and  Terminer  and  General  Gaol 
Courts  of.  See  Courts 

Assurance.  See  Insurance .  See  Estates  Tail 
Asylums.  S ee  Prisons  and  Public  Charities. 

Attachment,  Writ  of.  See  Absconding  Debtors,  under  Debtors 
Common  Law  Procedure 
Division  Courts 

Of  Debts.  See  Absconding  Debtors 
Attachment,  goods  exempted  from 
Attainder,  effect  of,  on  descents 
Attesting  Witness,  when  need  not  be  called 
Attorney-General,  appointment  of  . . 

Duties  of,  and  of  Department  and  staff,  how  prescribe! 

When  to  have  administration  of  intestates’  estates 
Attorney  must  declare  by  whose  authority  writ  issued 
Not  to  be  Justice  of  the  Peace  when  practising 
Attorneys-at-Law",  admission  and  enrolment  of 
Annual  certificates,  how  procured.  . 

Articled  clerks,  service  of 
Costs,  when  bill  to  be  delivered 
Taxation  of 

Delivery  of  papers  by,  when  enforced 
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Attorneys.  index. 

Attorneys-at-Law — Con. 

Disqualifications 
Examinations,  rules  for 
Fee3,  what  payable  to  Crown 
Judges,  power  of,  to  make  rules 
Law  Society,  powers  of  as  to 
Lists  of,  from  whom  required 
Payment  of  bill  of  costs  not  to  preclude  tax  i 
Striking  off  roll,  provisions  as  to  .  . 
Suspension  from  practice,  when  inflicted 
Unqualified  persons  not  to  act  as  agents  for 
Who  may  be  admitted 
Auctions  op  Estates,  rules  for 
Audita  Querela.  See  Common  Law  Procedure 
Audit  of  County  Accounts,  how  made 
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BAIL,  See  Common  Law  Procedure 
Bail,  Special,  see  Absconding  Debtors 

County  Court  Judges  and  clerks  may  take  rec.  ignizance  of 
J udges  may  take  recognizance  of  .  .  .  . 

Bail,  writs  to  fix 

Bailees  and  Carriers,  when  they  may  interplead 
Bailiff,  not  to  become  purchaser  at  sales  by  him,  under  execution 
Misconduct  of,  in  certain  cases,  how  punishable 
Refusal  of,  to  return  papers  to  sheriff 
Bar  of  Dower,  See  Dower 

Bargain  and  Sale,  deed  of,  need  not  be  enrolled 
Barristers-at-Law,  who  may  be 
Law  Society,  powers  of,  as  to 
Precedence  at  Bar,  order  of 
Queen’s  Counsel,  appointment 
Base  Fees,  See  Estates  Tail 
Bays,  limit  of  townships  on 
Bees,  property  in  swarms  of 

Belleville,  city  of,  united  to  Hastings  for  judicial  purposes 
Benevolent  Societies,  mode  of  incorporation 

Application  for  certificate  of  incorporation  may  be  made  to  court, 
ings  on 

Costs  of  application 

Branches  of,  how  they  may  become  incorporated 
Declaration,  copy  of,  how  far  evidence  .  . 

Devises,  bequests  to,  when  valid 
Lands,  what  may  be  held  by 
Minors,  liability  of  .  . 

Officers,  how  appointed 

Schedule  of  Acts,  for  purposes  not  intended  in  Rev.  Stat.  c.  167 

See  Apprentices  and  Minors 

Bills  and  Notes,  actions  on,  see  Common  Law  Procedure. 

Costs  of 

Endorsement  by  payee  not  to  take  note  out  of  Statute  of  Limitation 
Protest  of,  as  evidence,  see  Witnesses 
Bills  of  Lading,  (see  Mercantile  Lay}  Amendment) 

Birds,  insectivorous,  protection  of 

Scientific  purposes,  specimens  may  be  procured  for 
Births,  Deaths,  and  Marriages,  registration  of  . . 

Schedules  of  Forms 
Boards  of  Health,  See  Public  PLealth 
Books  of  Account,  when  evidence  in  Division  Court 
Boundary  between  Ontario  and  Quebec,  Act  respecting. . 

Boundary  of  Ontario,  Act  respecting  Northerly  and  Westerly 
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Capias. 


Boundary  Lines,  establishment  of,  by  surveyors 
Brant,  County  of,  townships,  &c. ,  in . . 

How  to  be  represented  in  the  Legislative  Assembly 
Brantford,  City  of,  united  to  Brant  for  judicial  purposes  . . 

Bridges,  See  Highways  ...  _  _ . 

Brock ville,  Electoral  District  of,  limits  of  . . 

How  to  be  represented 
Bruce,  County  of,  Townships,  &c.,  in  .  . 

How  to  be  represented  in  Legislative  Assembly.  . 

Bu  ildi  g  Societies  : 

General  provisions  relating  to  all  .  . 

Aliens,  Act  to  apply  to 

Annual  Statement,  what  to  contain 

Directors,  election  of  . . 

Powers  of  .  . 

Proceedings  of 

Incorporation  of,  how  effected 
Interpretation 

Intestate  member,  disposition  of  funds  of  . . 

Officers,  how  to  be  appointed 
Powers  of  societies,  rules,  fines,  &c  .  . 

Real  estate,  what  may  be  held  by  as  mortgaged  . . 
When  may  be  sold 

Rules,  not  to  be  removed  by  Certiorari 
Sale,  proceeds  of  how  to  be  disposed  of. 

Securities,  what  may  buy  or  lend  on 
Successor,  when  member  may  appoint 
Suits,  who  may  bring  and  defend  ... 

Permanent  Building  Societies,  special  provisions  as  to 
Amalgamation  of  Societies,  how  effected 
Annual  Statement 
Auditors,  who  to  be 
Borrowing  by,  limit  of 
By-laws,  alterations  of 
Change  of  name 

Confirmation  of  acts  done  under  37  Viet.  c.  50  (D) 
Debentures,  what  amount  may  be  issued 
Directors,  powers  of 

Lending  money,  powers  of  . .  . .  1 

Provincial  Treasurer  examination  of  affairs  by 
Schedule  of  forms 
Shares,  payment  of. 

Subscription  of,  when  it  may  be  closed 
Liability  of  shareholders  on 
Trusts,  society  not  bound  to  see  to.. 

Bureau  of  Agriculture  and  Arts.  See  Agriculture  and  Arts 
Burial  Places.  See  Cemetery  Companies  . .  . .  • 

See  Conveyance  to  Trustees  for  Burial  Places 
Butter  and  Cheese  Manufacturers 
By-laws,  how  registered. . 
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CANADA  THISTLES,  Spread  of,  how  prevented 
Clerks  of  Municipalities  to  warn  Station  Masters 
Non-resident  lands,  provisions  as  to 
Occupants  of  land,  duties  of  . .  . .  ’ ' 

Overseers  of  Highways,  duties  of  .  . 

Seed  mixed  with  thistle-seed,  penalty  on  sale  of 
Capias  ad  Respondendum,  when  obtainable 
Ad  Satisfaciendum,  when  obtainable  . . 

See  Execution 

Capias,  Writs  of.  See  Common  Law  Procedure 
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action 


at  law,  with 


reference 
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Cardwell,  County  of,  Townships,  &c. ,  in 
Representation  in  Legislative  Assembly 
Causes  of  Action,  what  may  be  joined 
Superior  Court  actions 
Caveats.  See  Surrogate  Courts 
Cemetery  Companies,  incorporation  of 
Burial  place,  where  to  be  . . 

Defacement  of  tombstones,  penalty  for 
Directors,  powers  of 
Duties  of 
Lots,  size  of  . . 

Sales,  proceeds  of,  how  applied 
Shareholders,  who  to  vote 
Stock,  shareholders  may  receive  interest 
Central  Prison.  See  Prisons  and  Public  Charities 
Certiorari,  see  Landlord  and  Tenant,  Overholding  Tenants 
Convictions  under  Temperance  Act,  not  to  be  removed  by 
May  be  awarded  i:i  case  of  Habeas  Corpus 
Removal  of  cases  from  County  Courts  by 
Removal  of  cases  from  Division  Courts  by 
Rules  of  Building  Societies,  not  to  be  removed  by 
See  Public  Lands,  Trespasses  to 
Chairman  at  Public  Meetings,  duties  of 

Chambers,  Chancery.  See  Chancery,  Court  of,  below  under  Courts 
Chambers,  Common  Law.  See  Queen’s  Bench,  Court  of,  under  Cotorts 
Chancery,  Court  of.  See  below,  under  Courts 
Changing  Name  of  Companies.  See  Joint  Stock  Co.’s 
Charitable  Institutions,  Public  aid  to.  See  Prisons  and  Public  ‘'Ohm 
Powers  of,  as  to  apprenticing.  See  Apprentices  and  Minors. 

Chattels  exempted  from  execution  See  Execution 
Chattels,  specific  delivery  of,  when  ordered 
Chattel  Mortgages.  In  Haliburton.  See  Haliburton,  Provisional 
Chattel  Mortgages,  Act  respecting  . . 

Clerk  of  the  County  Court  to  register 
Discharge  of  .  . 

Evidence  of  registration 
Fees 

Registration  of 
Renewal  of  . . 

Sales  pf  Goods  not  attended  with  delivery 
In  Unorganized  Districts,  who  to  register 
Cheese  and  Butter  Manufacturers — A.ct  to  protect 
Cheese  manufacturing  Co.’s  need  not  be  registered 
Children,  Custody  of.  See  Infants 

Illegitimate.  See  Illegitimate  Children  . . 

.  Choses  in  Action  assignable 

Circuits,  Chancery.  See  Chancery,  Court  of,  under  Courts  below 
Cities  not  to  form  part  of  Counties  for  municipal  purposes 
Clergy  Reserves,  proceeds  of  to  form  “  Ontario  Municipalities  Fund 
Clerks  and  Bailiffs.  See  Division  Courts,  under  Courts  below . 

Clerks  of  Assize.  See  Assize,  Courts  of,  under  Courts  below 
See  Fines 

Clerk  of  the  Peace.  See  County  Funds 
See  Constables 

Fees  of  in  Criminal  Cases  ... 

See  Fines 

See  General  Sessions,  Court  of  . .  ) 

See  Division  Courts  . .  . .  . .  >  under  Cov/rts  below 

Heir,  Devisee,  and  Assignee  Commission  ) 

Returns  required  from.  See  Destitute  Insane  Persons,  Support  of 
See  Marriages,  Solemnization  of  . . 

See  Private  Lunatic  Asylums,  under  Prisons  and  Public  Charities 

To  publish  returns  of  convictions 
Clerks  of  Common  Law  Superior  Courts.  See  Queen’s  Bench,  Court  of, 
under  Courts  below  . .  . .  . .  ' 
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Clerk  of  County  Courts.  See  County  Courts,  under  Courts 
To  Register  Limited  Partnerships 

To  Register  Chattel  Mortgages .  y  ■  *  *.• 

Clerks  of  Municipalities  to  make  Returns  of  number  of  resident  Ratepayers 

annually 

Collection  of  Revenue,  Act  respecting  . 

Districts  for  Revenue  purposes,  how  formed 

Exemptions  granted  to  Revenue  Officers... 

General  Regulations,  how  to  apply,  proof  of,  &c. 

Interpretation  .  .  -  ■  •  •  •  •  • ;  .  •  • 

Liability  of  Accountants  and  Revenue  Officers  civilly . 

Management  of,  how  determined 
Oaths,  who  to  administer 
Office  Hours,  how  appointed 
Penalties 

Public  Money,  how  to  be  paid  to  Treasurer . 

Revision  of  Duties,  when  allowed,  and  how  made 
Sheriff,  duty  of,  as  to  certain  notices 

Statistical  Accounts  may  be  required . 

Who  subject  to  Act 

Collectors  of  Taxes.  See  Assessment  passim 
College  of  Physicians  and  Surgeons.  See  Medicine  and  Surgery 
C  llegiate  Institutes.  See  Education  . .  . .  •  -  ••••.•• 

Colourable  Transfers  of  Property  to  give  votes  forbidden .  See  Voters  Lists 
under  Elections 

Commissioner  of  Agriculture.  See  Agriculture  and  Arts  . 

Commissioner  of  Crown  Lands.  See  Public  Lands. . 

Commissioner  of  Public  Works.  See  Public  Works . 

Commissions  to  Examine  Parties  or  Witnesses  out  of  Ontario.  See  Witnesses 
To  take  Evidence  in  Division  Courts.  See  Division  Courts,  under  Courts  . . 

In  Surrogate  Courts.  See  Surrogate  Courts,  under  Courts . 

Commissioners  for  taking  affidavits.  Act  respecting . 

Authority  of  .  . 

In  Ontario  : 

Who  may  appoint 

Commission  may  be  revoked 

Separation  of  counties,  for  which  to  act 

County  Court  Judges  and  Clerks  may  take  affidavits,  when 
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Out  of  Ontario  : 

Who  may  appoint  ...  ..  ..  ..  ..  ••  ••  ••  791 

For  Quebec  ..  ..  -■  ••  ••  792 

May  administer  oaths  under  Surrogate  Court  Act  .  467 

Aid  to  Charitable  Institutions  Act  . .  . .  .  . .  2259 

Division  Courts  Act  . .  . .  . .  . .  . .  . .  . .  •  -  -  503 

Chattel  Mortgages  Act  . .  . .  . .  . .  .  .  . .  . .  . .  1132 

Joint  Stock  Cods  Incorporation  Act . 1336 

Legislative  Assembly  Act  ...  ...  ...  ...  ...  ..  196 

Mechanics  Lien  Act  . .  . .  . .  . .  . .  . .  . .  . .  1131 

Dower  Act  ..  ..  ...  ..  ..  ...  ••  -•  ••  748 

Jurors  Act  ..  ..  ...  ..  ..  ..  ..  ..  543  577 

Insurance  Co.  ’s  Act  . .  . .  ...  ...  . .  . .  . .  1 448 

Public  Lands  Act  ..  ...  ..  ..  ..  ...  ...  ..  260 

In  territorial  districts,  appointment  of.  See  Territorial  Districts  . .  . .  44 

May  be  appointed  by  Court  of  Chancery.  .  ...  . .  .  .  . .  . .  413 

Commissioners  of  Police.  See  Police  . .  . .  . .  . .  . .  . .  880 

Commissioners  to  take  Recognizances  . .  . .  . .  . .  . .  . .  878 

Appointment..  ..  ..  ..  ..  ..  ..  ..  ..  ..  878 

County  Court  Judges  and  Clerks  may  take  ..  ..  ..  ..  ..  879 

Judges  may  take  recognizances  ..  ...  ...  ..  ..  ..  ..  879 

Recognizances  taken  by  to  be  filed  .. .  ...  ..  ..  ..  ..  879 

Commissioners  under  Dower  Act.  See  Dower  . .  . .  . .  . .  . .  753 

Committee  of  Reconciliation.  See  Masters  and  Workmen  ..  ..  ...  1192 

COMMON  LAW  PROCEDURE  to  apply  to  Indigent  Debtors’  Act  . .  . .  839 

To  apply  to  Interpleader  Act  ..  .  ..  ..  ..  ..  ...  ..  747 

See  Replevin  . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  738 
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To  apply  to  Dower  ..  ..  ..  ..  ..  ..  ..  ..  ..  752 

Act  Respecting . 608 

Abatement,  (see  Death  below) . - .  609 

Absentees. — Affidavits  for  enabling  proceedings  to  be  taken  against,  before 

whom  to  be  sworn  .  620 

Defendant  a  British  subject  out  of  jurisdiction. — summons  against  ....  618 

Form  No.  3,  Schedule  A .  689 

Defendant  not  a  British  subject,  summons  against .  ....  619 

Form  No.  4,  Schedule  A. . . .  .  ....  690 

If  service  cannot  be  made,  proceedings .  . .  .  .  .  619 

Neglect  to  appear — proceedings  .  619 

Account, matters  of  may  be  summarily  disposed  of  (see  also  arbitration  below)  649 

Appeal  from  report  on  reference  .  .  650 

Incidental  facts  in,  how  may  be  decided .  649 

Procedure  on  reference . .  . . .  649 

Transmission  of  papers . 650 

Actions  against  Building  Societies,  allegations  required  (see  Building  Societies )  1476 

Against  Foreign  Loan  Companies  service  of  process  in  .  1470 

Against  Insurance  Companies  (see  Insurance  Companies)  .  1438 

By  Public  Works  Department .  303 

For  calls,  allegations  required  in . >. . 

By  Companies  for  Exhibition  Buildings .  1405 

Gas  Companies .  1418 

Joint  Stock  Companies  for  transmission  of  Timber . . .  1386 

Joint  Stock  Companies  .  ...  1315,  1329 

Railway  Companies . 1515 

Road  Companies  .  1350 

For  killing  a  dog,  plea  to . .  1981 

Address  of  Defendant  appearing,  when  to  be  given .  .  622 

Of  Plaintiff,  when  to  be  given .  611 

Admission  of  Documents  ;  notice  to  admit ;  costs  how  affected  by .  645 

Affidavits  may  be  made  in  answer  to  affidavits .  645 

Affidavits  (see  absentees  above) .  620 

Persons  refusing  to  make  maybe  compelled  to  appear  and  be  examined  647 

Agents,  two  days  further  time  allowed  for  service  of  notices  on .  621 

Amendment  of  Writ,  on  what  terms  allowed .  620 

Amendments,  to  be  allowed  when . . .  .  668 

Entry  how  made  at  Nisi  Prius .  .  668 

Party  dissatisfied  with  may  apply  for  new  trial .  .  668 

Appearance,  form  of .  622 

Entry  of,  by  Defendant . .  621 

Plaintiff  need  not  enter . 621 

See  Non-appearance  below. 

Arbitration,  matters  of  long  account  may  be  referred  to .  651 

Proceedings  on .  651 

Proceedings  on  in  County  Courts . .  652 

Arbitrations,  voluntary  submission  to  may  be  made  rule  of  Court .  653 

Of  what  Court  it  may  be  made  rule  of . .  653 

Arbitrator  dying,  &c.,  how  place  supplied . .  655 

Award  to  be  made  within  a  certain  period .  656 

May  be  enlarged . - . .  657 

Award  when  enforceable .  654 

May  be  in  form  of  Special  Case .  654 

Copies  of  documents  may  be  filed  on  reference .  654 

Delivery  of  real  property  may  be  ordered  under . .  657 

Exhibits,  notice  to  produce .  654 

Motion  to  set  aside,  how  to  be  made .  654 

Not  revocable  without  leave  of  Court .  653 

Period  within  which  application  to  set  aside  award  to  be  made .  654 

Re-consideration,  case  may  be  remitted  for  .  655 

Stay  of  proceedings  after  .  . .  655 

Umpire,  when  he  may  be  appointed .  656 

When  he  shall  act  .  657 

When  one  Arbitrator  may  act  alone .  656 
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Witnesses,  Subpoena  may  be  procured .  657 

Neglect  to  attend  by,  penalty  for  . . , .  658 

May  be  sworn  . 658 

Commissions  to  examine . 658 

Notice  of  to  be  given  .  . .  658 

Return  of  . - .  658 

Arrest  of  Judgment,  proceedings  on  motion  for  .  672 

Attachment  Books,  where  to  be  kept  .  679 

Attorney  to  declare  by  whom  Writ  issued .  621 

Audita  Querela,  when  it  may  be  set  up  . . .  637 

Bail,  sheriff  to  take,  when  ....  .  616 

See  Special  Bail  below. 

Bills  and  Notes,  actions  on  .  ...  637 

Absent  Defendants,  Plaintiff  may  proceed  against  others  .  638 

Damages,  what  recoverable  .  639 

Executors,  when  they  may  be  sued  in . . .  637 

Forms  of  Declaring — Forms  30  &  31,  Schedule  B .  699 

Initials,  parties  signing  by  may  be  sued  by .  638 

Judgment,  against  whom  may  be  rendered  in  .  637 

Loss  of  bill  or  note,  when  not  admissible  as  defence .  638 

Non-joinder,  when  it  maybe  pleaded  in .  637 

Bights  of  parties  not  to  be  affected .  637 

Set-off  may  be  set  up  in . . . .  638 

Who  may  be  joined  in  .  .  637 

Where  several  suits,  what  costs  recoverable  .  685 

Capias,  Discharge  of  Defendant  from  .  615 

Concurrent  may  issue . , . .  615 

Declaration  after,  when  to  be  made .  616 

Endorsation  on .  614 

Form  No.  6,  Schedule  A .  692 

Service  of . . . . .  615 

When  obtainable  before  judgment  .  618 

Writs  of,  how  long  to  be  in  force .  614 

Causes  of  Action,  what  may  be  joined . . .  627 

Chancery,  reference  of  matters  of  account  to .  -  649 

Change  of  Venue  (see  Venue  below)  . . 

Clerks  and  Bailiffs,  costs  in  actions  against .  686 

Choses  in  Action,  pleadings  in  actions  on  .  1117 

Clerk  of  Assize  to  make  two  lists  of  causes .  664 

Commencement  of  action  (see  Absentees  above  ;  see  Writs  below)  .  610 

Bailable,  how  commenced . 610 

Form  No.  2,  Schedule  A .  687 

Non -Bailable,  how  commenced .  610 

Form  No.  1,  Schedule  A . . .  686 

Computation  of  Time,  general  rule  for  .  686 

Concurrent  Writs  may  be  sued  out .  614 

Certain  Writs  may  be  made  . i .  620 

Conditions,  averment  of  performance  or  non-performance  of .  629 

Confessions  of  Judgment,  where  to  be  entered .  673 

To  be  registered,  where  .  673 

Copies  of  proceedings,  how  obtainable  . .  647 

Corporations,  service  on,  how  made . .  612,  613 

The  same,  in  certain  foreign  actions . .  '  639 

Costs,  how  regulated  . .  . . "  0gg. 

In  actions  against  Clerks  and  Bailiffs  .  686 

In  action  on  bills  and  notes .  685 

In  actions  on  judgments .  .  683 

In  trespass  on  case .  .  ” '  0gg 

Of  issue  to  follow  result .  6g2 

Of  Inferior  Court  actions  brought  in  Superior  Courts  . .  684 

Of  judgment  by  default . . 640 

Of  plea  in  abatement  .  '  " 

Payment  of  by  executors  and  administrators . -» .  683 

Revision  of  taxation  of,  when  allowable . f .  .  0g0. 
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To  Defendant  held  to  special  bail . 

When  allowed  after  demurrer,  on  nolle  prosequi,  on  arrest  of  judgment, 

or  judgment  non  obstante,  or  scire  facias . 

Costs  of  the  day  provided  for  . . 

Costs,  to  be  as  heretofore  . . . . . 

Costs,  when  to  abide  the  event . . 

Counsel,  addresses  of,  how  regulated  . .  . 

Signature  of,  to  pleadings  not  necessary  . 

Countermand  of  notice  of  trial,  what  notice  to  be  given .  ... 

Country  Causes,  defined . . 

County  Court  Clerks  to  keep  judgment  book . 

County  Court  Judges,  what  matters  of  practice  they  may  transact  in  refer¬ 
ence  to  Superior  Court  actions  . , . .  . 

Exception  (County  of  York) . 

County  Courts,  power  of,  as  to  non-suits  .  .  . 

Appeals  from  to  Court  of  Appeal . . . 

Reference  to,  from  Superior  Courts  . 

Rules  in  to  be  two  day  rules . .' . 

Court,  power  of,  on  leave  reserved  for  non-suit,  &c . 

Damages,  how  ascertained  when  question  of  calculation . . 

Death  of  Plaintiff  or  Defendant  not  to  abate  . 

Of  sole  Plaintiff,  proceedings .  . 

Of  sole  Defendant,  proceedings  . 

Surviving  Plaintiff  may  continue,  when . . . 

Decision,  may  be  reserved . 

Declaration,  commencement  of,  after  amendment  caused  by  plea  in,  for  non¬ 
joinder  . 

Commencement  and  conclusion  of  . 

In  County  Courts  not  to  be  invalid  because  counts  exceed  jurisdiction... 

Notice  to  declare,  what  sufficient . . .  .. 

When  plaintiff  mrist  declare . 

Defence  arising  after  action,  how  pleaded  . 

After  last  plea,  what  required  with  plea . 

Demurrers,  either  party hnay  demur .  . 

Form  of  . . . 

Joinder  in,  form  of .  . 

Judgment  on,  to  be  given  according  to  the  very  right  . 

Special  Demurrers  superseded  .  ....  ....  .  . 

Deputy-Clerk  of  Crown  to  keep  judgment  book .  .  .  .  . 

Dilatory  Pleas,  see  Pleas  below  : 

Discovery  of  documents,  how  obtained  ... 

Division  Court  suits  in  County  Courts,  costs  in . 

Document  when  may  be  set  out  in  plea 

Equitable  defences,  when  party  may  plead  . 

Judgments  on,  doubts  as  to  removed 
Issues,  how  obtained  ... 

Pleadings  commencement  of  . . . 

Examination  of  debtors,  how  conducted... 

When  it  may  be  obtained  . 

Committal  for  non-attendance  .. 

Of  parties 

Attorneys  residing  in  same  County,  who  may  make  order  ... 

Costs  of 

Demurrer  to  questions  .  .  ...  . .  • .  . 

Depositions,  how  to  be  taken  down 
Examiners  may  make  special  report  .. 

How  to  be  had 

Notice  to  party  to  be  examined 
Order  for,  how  obtained 

When  may  be  had  without  order  . 

Where  to  be  filed 

Who  may  be  examined  . .  . ,  .  •  •  . 

Witness  refusing  to  answer,  penalty...  . 
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Execution,  when  Judge  may  certify  for  ... 
may  be  set  aside 

within  what  time  it  may  be  issued  ...  1 . 

on  non-appearance  of  Defendant 
Executor  of  di  .jeased  defendant  may  be  proceeded  against  ... 

Proceedings!  by  and  against  .. 

Executors,  proceedings  against  as  to  assets  in  futuro  ... 

Express  colour  unnecessary  ...  ... 

Pinal  judgment,  when  it  may  be  entered 
Foreign  judgments,  actions  on  pleadings  in 

Corporations,  what  to  be  deemed  service  of  process  on  in  such  actions 
Judgment  in  Quebec,  what  defences  maybe  set  up 
Forms  in  Schedule,  if  observed  in  substance  sufficient. . 

For  forms  of  Pleadings,  see  Schedule  B  . . 

For  Schedule  of  Forms,  see 

Garnishee,  when  to  appear  before  County  Court  Judge 
When  to  appear  in  Division  Court  .. 

Garnishment  of  debts,  how  procured 
Proceedings  on... 

Holidays,  how  to  count  in  proceedings  in  case  of  non-appearance 
Husband  and  wdfe  co-plaintiffs,  what  actions  may  be  brought  by  as  ... 
Inferior  Court  actions  brought  in  Superior  Courts,  rule  as  to  costs 
Inspection  by  jury,  &c. ,  when  obtainable 

Of  Documents,  when  compellable 
Interest,  when  it  may  be  allowed  ... 

From  what  time  to  run 
Interpretation 

Issue,  parties  may  agree  upon  and  try 

Form  of  order,  No.  8,  Schedule  A  . 

Proceedings  on... 

Issues,  I  egal  and  Equitable,  to  be  tried  at  same  time..’. 

J oindei  of  causes  of  Action 
Joinder  of  issue,  form  of  .. 

Joint  contract  may  be  given  in  evidence  against  one  contractor 

Joint  Contractors — representatives  of  deceased,  may  be  proceeded  against 

J udge,  certificate  of,  as  to  costs . 

F  orrns  of 

Verdict  of,  to  have  same  effect  as  that  of  jury 
What  matters  may  be  heard  before  single  Judge  ... 

Judgment,  how  it  may  be  revived 

Form  qf  Rule,  No.  11,  Schedule  A . 

Suggestion  of  revival,  Form  No.  12,  Schedule  A  . . 

J udgment  by  default  : 

No  rule  to  compute,  necessary 
Superior  Court  Costs  on,  when  taxable 
When  final 

Writs  of  Enquiry  not  to  issue  to  Sheriffs . 

To  be  docketed  at  Toronto 

Judgment  Non  obstante  veredicto ,  proceedings  on  motion  for. . 

On  non-appearance  of  defendant 

Jury  notice,  form  of  . 

Effect  of 

May  be  waived  by  parties  . 

Jury,  trial  by,  Judge  may  direct  ... 

Jury,  when  it  may  be  directed  to  answer  questions  of  fact 
i -limitations,  Statute  of,  how  affected  by  renewal  of  writs 
Local  actions,  where  to  issue  writs  for 

Long  Vacation,  declaration  or  pleadings  not  to  be  served  in  .". 

Defendant  may  appear  iu,  or  put  in  special  bail  in 

Marriage  of  W  oman  Plaintiff  or  Defendant,  action  not  to  be  abated 
Mechanics,  debts  due,  when  not  to  be  attached 
Mileage,  when  to  be  taxed . 
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Misjoinder  of  parties—  Court  may  order  parties  to  be  added  or  struck  out, 

when  ...  ...  ...  ...  . .  ...  ...  .  .  ...  625 

Costs  of  plea  in  abatement  . .  . .  ...  ...  . .  ...  ...  627 

If  nonjoinder  be  pleaded  in  abatement,  what  Plaintiff  may  do  .  .  627 

Liability  of  parties  joined  ..  ..  ...  ..  ...  ...  625,  626 

Proceedings  in  case  of .  . .  . .  ...  ...  ...  ...  626 

Misnomer  of  parties  not  to  be  pleaded  in  abatement  ...  ..  , .  ...  625 

Mode  of  incorporation  of  companies,  how  to  be  set  out.  See  Joint  Stock 

Go’s.  Incorporation  ...  ...  ...  ...  ...  ,..  ...  1335 

Money,  when  recovered  as  judgment,  how  to  be  awarded  ...  ...  ...  667 

New  Assignment — only  one  allowed  to  several  pleas  to  the  same  cause  of 

action  . .  . .  . .  . .  .  .  . .  . .  . .  .  .  635 

What  plea  may  be  pleaded  to  .  .  . .  . .  . .  .  .  . .  635 

New  Trial,  Pule  Nisi  for,  grounds  must  be  stated  in  .  .  .  .  .  .  .  .  671 

When  it  may  be  granted  .  .  .  .  .  .  .  .  .  .  .  .  .  .  672 

Non-appearance,  proceedings  when  Writ  specially  endorsed  .  .  .  .  .  .  622 

Proceedings  when  Writ  not  specially  endorsed  . .  .  .  .  .  .  .  623 

Proceedings  when  some  Defendants  appear  and  others  not  .  .  .  .  624 

See  Appearance  above 

Notice  of  action,  when  to  be  given  to  municipalities  in  actions  against,  for 

proceedings  under  illegal  by-laws  .  .  . .  .  .  .  .  .  .  1682 

See  Lords  Day,  profanation  of  . .  . .  . .  .  .  . .  . .  1959 

See  Justices  of  the  Peace,  vexatious  actions  against...  .  .  ..  ...  832 

Notice  of  countermand  of  notice  of  Trial,  what  to  be  given  ...  ...  . .  662 

Notice  of  Jury.  See  Jury  notice  above  .  .  ...  ...  ..  ...  ...  664 

N  otice  of  Trial,  what  required  ...  ...  ...  ...  ...  ...  ...  662 

Notice  to  Declare,  what  sufficient . .  ..  ..  ...  ...  ...  ...  629 

Notice  to  Plead,  what  sufficient  ..  ...  ..  ...  ...  ...  ...  630 

Notice  to  Produce,  service  of  ...  ..  ...  ...  ..  ...  645 

Obligors,  non-joinder  of,  not  to  abate  suit  ...  ...  ...  ...  ...  (27 

Payment  into  Court,  directions  for  ...  . .  . .  .  .  ...  . .  634 

How  pleaded  ...  ...  ...  ...  ..  ...  ...  ...  ...  632 

Pep] y  of  Plaintiff  to  ...  ...  ..  ..  ..  ...  ...  ...  632 

When  defendant  may  make  ...  ..  ...  ..  ..  ...  ..  631 

Penalties,  persons  suing  for,  when  they  may  be  ordered  to  give  security  for 

c  >sts  ...  ...  ...  ...  ...  ...  ..  ..  ...  624 

Persons  refusing  to  make  affidavits  may  be  compelled  to  appear  and  be 

examined  ...  .  .  .  .  ...  ...  ...  ...  ...  647 

Plea,  com mencement  of  ..  ...  ...  ..  ...  ...  ...  --  631 

Any  number  of  Pleas  may  be  pleaded  ..  ...  ..  ...  ...  633 

Conclusions,  formal  not  necessary  ...  ...  ...  ..  . .  ..  631 

Defence  by.  See  Defence  above 

Dilatory,  how  disposed  of  ...  ...  ...  ..  ..  ..  ...  635 

Distributive,  how  to  be  construed  ..  ..  ..  .  .  ...  632 

Document,  when  may  be  set  out  in  . .  .  .  .  .  .  .  .  .  .  .  629 

Notice  to  plead,  what  sufficient  ..  ...  ..  .  .  ..  ...  630 

Time  for  pleading  ...  ...  ...  ...  ...  ...  ...  ...  630 

Time  for  pleading  to  amended  Pleas,  what  allowed  ...  .  .  ...  635 

Treating  declaration  as  framed  in  contract,  or  for  a  wrong  not  object¬ 
ionable  ..  ..  ..  ...  ...  ...  .  .  ...  ..  632 

When  may  be  struck  out  ...  ...  . .  ...  ...  .  •  ■  •  •  634 

See  also  Traverse  below,  Variance  below  ... 

Plead  and  Demur,  when  party  may  at  same  time  ...  ...  .  •  ■  •  •  633 

When  County  Court  Judge  may  grant  leave  to  ...  ..  ..  ...  633 

Pleadings,  what  statements  in,  need  not  be  made  ...  ...  ...  628 

Certain  allegations  and  prayers  not  required  in  ..  .  .  .  ...  630 

Entering,  dating,  and  recording  ...  ...  ...  ..  ...  628 

See  also  Declaration  above,  Equitable  Pleadings  above,  Plea  above,  Hep- 
lication  below 

Pleadings  on  actions  on  Bills  and  N<  tes.  See  Bills  and  Notes  above 
Postea,  who  to  prepare  ...  ...  ...  . .  . .  ...  ...  .  •  669 

Forms  of.  Nos.  9  &  10,  Schedule  A  ...  .  .  .  .  .  .  644 

Prisoners,  how  brought  up  to  give  evidence  ..  ..  ...  .  .  ...  647 
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Common  Law  Procedure — Con. 

Proceedings,  in  what  office  to  be  carried  on 
Process  clerk  to  issue  Writs 
Production  of  Documents,  Judge  may  order 
Profert  or  Oyer,  unnecessary 

Puis  Darrein  Continuance  plea  of,  what  required  with 
Records,  Nisi  Prius,  how  passed  .. 

Endorsement  on 
How  Entered 

Transmission  of  how  to  be  made 
When  to  be  entered  in  County  Courts 
Renewing  Writs,  provisions  as  to  ..  .  a 

Replication,  what  part  of  may  be  denied 
Revision  of  taxation  of  costs,  when  allowable  ... 

Revivor,  Writ  of,  may  issue  when 
Form  of  (No.  13,  Schedule  A). 

Proceeedings  thereon 
Schedules  of  Forms... 

Scire  Facias,  practice  as  to  certain  Writs  of 
Security  for  costs,  when  defendant  may  obtain 
Service  of  papers,  how  and  where  it  may  be  made 
See  Law  Stamps 

Service  of  Process,  how  made  on  Companies 
See  Agents  above,  Corporation  above 

J oint  Stock  Companies,  Dicorporation  of 
do  do  by  Letters  Patent 

Sheriff,  to  endorse  receipt  of  process 
Failure  by,  to  deliver 

To  execute  Writs  of  Capias  within  two  months 
Special  Bail,  when  may  be  entered 
Condition  of  recognizance 
How  bail  may  justify.  . 

May  surrender  principal  to  Sheriff 

Recognizance  of  bail  in  County  Courts  how  proceeded  on 
When  person  arrested  may  be  transferred  to  his  own  County 
Special  Case,  when  may  be  submitted  to  Court 
Special  Demurrers  superseded 
Special  Endorsement.  See  Writ  below. 

Special  Traverses  unenecssary 

Special  Verdict,  when  it  may  be  directed 

Stamps  on  Proceedings.  See  Law  Stamps 

Stay  of  Proceedings,  when  may  be  granted 

Suggestion  of  default  to  proceed,  when  may  be  made... 

Summons,  Writ  of.  See  Absentees  above.  See  Writ  below. 

Town  Causes,  defined 

Transitory  Actions,  whence  to  issue  writs  in 
Traversing,  how  Defendant  may  traverse 
How  plaintiff  may  traverse  ... 

Trial,  motions  respecting,  when  to  be  made  . 

Decision  may  be  reserved 

Neglect  of  plaintiff  to  go  to,  in  certain  cases,  how  Defendant  may  bring 
cause  on... 

See  Amendment  above. 

Separate  Trials  may  be  ordered 

What  actions  of  torts  to  be  tried  by  jury . 

How  other  issues  tried 
What  notice  of  to  be  given 
When  it  may  be  adjourned  .. 

Unstamped  Process  not  to  be  served 
V acation.  See  Long  V acation  above. 

Variance,  Judge  may  direct  Jury  to  find  facts  according  to  evidence,  and 
Court  may  give  Judgment  accordingly 
Venire,  form  of  ....... 

Venue,  where  to  be  laid  for  unions  of  Counties.  See  Municipal  A.ct 
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Common  Law  Procedure — Con.  Page 

Change  of,  on  dissolution.  See  Municipal  Act .  1602 

Change  of,  where  suit  to  be  carried  on  after  . . ,  .  640 

Judge  of  County  Court  may  order  ...  ...  ...  ...  ...  641 

Verdicts,  how  to  be  considered  by  court. .  ...  ..  ...  ...  670,  671 

Interest  on,  when  allowed  ...  . .  ...  . .  ...  . .  ...  667 

Motions  respecting,  when  to  be  made  .  670,  671 

Witnesses,  examination  of,  when  obtainable  ...  ...  ..  ...  ..  646 

May  be  excluded  . .  ...  . .  .  . .  .  666 

Writs,  amendment  of  ...  ..  ...  ..  ...  ..  ..  ..  620 

Concurrent.  See  Concurrent  Writs  above. 

Contents,  date  of,  endorsement  on  ...  ...  .  ...  .  .  611 

Form  of  action  need  not  be  stated  in  ...  ..  ..  ...  ..  611 

Of  Capias.  See  Capias  above. 

Office  from  which  issued  to  be  noted  ..  ..  ...  ..  ...  611 

Special  endorsement  on,  in  what  cases  required  ...  ...  ..  ..  612 

Form  of  (No.  5,  Sched.  A)  ...  ...  ...  ...  ...  ...  691 

Time  of  service  to  be  endorsed  ...  ...  ...  ...  . .  . .  613 

To  issue  alternately  from  each  court  ...  ...  ...  ..  ...  610 

To  be  under  seal  of  court  and  tested  ...  ..  .,  .  .  ..  610 

Where  service  of  may  be  made  ...  ...  ...  ...  ..  ...  612 

Who  to  issue  ...  ...  ..  ...  ..  ...  ..  ...  ...  610 

Within  what  time  to  be  served .  ...  ...  ..  ...  ...  614 

Common  Pleas,  Court  of.  See  Courts  ...  ..  . .  401 

Companies,  ((Change  of  name  see  Joint  Stock  Companies,  change  of  name) . .  .  .  1581 

Acceptance  of  certain  companies  as  security  for  officers  . .  .  .  .  .  1582 

Incorporation  of .  See  joint  Stock  Co.’s,  Incorporation  of  ..  ..  1310,  1321 

Powers,  etc.,  of.  See  Interpretation  Act..  ..  ..  ..  ..  . .  7 

See  Exhibition  Buildings  . .  . .  . .  . .  . .  .  .  .  .  . .  1403 

Gas  Companies  . .  . .  . .  . .  . .  . .  . .  . .  . .  1409 

Mining  Companies  . .  . .  . .  . .  . .  .  .  . .  . .  1407  • 

Piers,  wharves,  etc.  . .  . .  . .  . .  . .  .  .  .  .  .  .  1397 

Railway  Companies  . .  . .  . .  . .  . .  . .  . .  . .  1490 

Road  Companies  . .  . .  . .  . .  . .  . .  . .  . .  . .  1341 

Transmission  of  Timber  . .  . .  . .  . .  . .  . .  . .  1380 

Comparison  of  Handwriting,  see  Witnesses  . .  . .  . .  . .  . .  789 

Compensation  to  Families  of  persons  killed  by  accident  or  in  duels  . .  . .  1175 

Competency  of  Witnesses,  see  Witnesses  . .  . .  . .  . .  . .  . .  776 

Compounds  of  Drugs,  how  to  be  prepared  . .  . .  . .  . .  . .  . .  1270 

Compulsory  Vaccination,  how  enforced  . .  . .  . .  . .  . .  . .  1971 

Computation  of  Time,  see  Common  Law  Procedure  . .  . .  . .  . .  686 

Condition  of  Re-Entry,  apportionment  of  . .  . .  . .  . .  . .  . .  1206 

Conditions  in  Fire  Insurance  Policies,  what  may  be  declared  void  . .  . .  1453 

See  Uniform  Conditions  . .  . .  . .  . .  . .  . .  . .  . .  1465 

Conditions,  averment  of  (see  Common  Law  Procedure)  . .  . .  . .  . .  629 

Confessions  of  Judgment,  see  Common  Law  Procedure  ..  ..  ...  ..  673 

See  Ejectment  . .  . .  .  <  . .  ■  ■  ■  ■  . .  -  -  • .  712 

Consolidated  Revenue  Fund,  Act  respecting  the  . .  .  .  . .  . .  228 

Of  what  composed  .  .  . .  . .  . .  . .  . .  ■  •  ■  ■  . .  228 

For  what  purposes  to  be  appropriated  . .  . .  . .  . .  . .  228 

Permanent  Charges  on  . .  .  .  . .  .  .  . .  . .  . .  . .  228 

Investment  of  surplus  in  certain  securities  . .  . .  .  .  .  .  .  .  229 

Converting  the  securities  into  money  . .  . .  . .  .  .  . .  229 

Debentures  payable  to  order  of  Provincial  Treasurer  may  be  indorsed  by  his 

successor  . .  . .  . .  . .  . .  •  •  ■  •  •  •  •  •  219 

No  part  of  to  be  appropriated  unless  first  recommended  by  Lieutenant- 

Governor  . .  . .  . .  . .  ■  •  •  ■  •  •  •  •  • •  195 

Constables.  See  Haliburton,  Provisional  County  of  . .  . .  . .  ■  ■  39 

Constables.  See  Railivays  . .  . .  . .  ■  ■  •  •  •  •  •  •  . .  1 535 

Constables  in  Unorganized  Districts  See  Unorganized  Districts  . .  . .  . .  928 

Constables.  See  Police.  For  Special  Constables,  see  Police  ■  .  .  .  .  881 ,  884 

Constable  not  to  become  a  purchaser  at  sales  by  him  under  execution  . .  . .  217 

Misconduct  of  in  certain  cases  how  punishable  . .  . .  . .  . .  . .  218 
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Contingent  Remainders.  Law  as  to  amended 
Contracts.  See  Agents,  Contracts  with 

Controverted  Elections  op  Members.  See  under  Elections. 

Controverted  Municipal  Elections,  Trial  of.  See  Municipal  Act 
Conveyances,  Short  Form  of  . .  . .  ■  •  •  •  •  • 

Conveyances  by  Insane  Persons  to  be  void.  See  Lunatic  Asylums  under  Prison 
and  Public  Charities 

Conveyances  by  Married  Women.  See  Married  Women  . 

Conveyance  of  land  sold  but  not  conveyed  by  former  sheriff,  who  to  make 
Conveyances  to  Trustees  for  Burial  Places.  Quantity  of  land  allowed  .  . 

For  School  Purposes.  See  Education 
Co-operative  Associations,  how  incorporated 
Arbitration,  disputes  to  be  settled  by 
Business  to  be  for  cash  only 
Dissolution,  how  effected 
Misappropriation  of  moneys  of 


Rules  of,  how  altered 

Schedule — Form  of  Certificate  of  Association 
Copies  of  Wills,  how  obtained 
Cornwall,  Electoral  District  of,  limits  of 
How  to  be  represented 

Coroners,  Miscellaneous.  See  Accidents  by  Fire,  Investigation  of 
Proceedings  against.  See  Execution 
In  unorganized  districts.  See  Unorganized  Districts  . . 

When  to  give  notice  of  deaths  to  Inspectors  of  Anatomy 
Act  Respecting 
Appointment 
Fees  of  in  criminal  cases 
General  powers  of 
Inquests,  when  to  be  held 
Inquisitions  before,  to  be  transmitted  to  County  Crown  Attorneys  878 
Not  to  be  Justices  of  the  Peace 

Not  to  purchase  at  sales  by  them  under  execution 
Misconduct  in  certain  cases,  how  punishable 
Omission  of  words  not  to  vitiate  proceedings 
Powers  of  to  compel  attendance  of  witnesses 
Corporations  Aggregate,  how  they  may  convey 

Personal  property  of,  how  assessed.  See  Assessment  .  . 

Service  on,  how  made  . .  . .  . .  . .  . .  . .  612, 

Corporeal  Tenements  to  lie  in  grant 

Costs,  no  arrests  for.  See  Arrest  and  Imprisonment  for  Debt 
Costs  are  awarded  under  the  following  Acts,  which  See 
See  A  bsconding  Debtors 

A  dministration  of  J ustice 
Appeal,  Court  of.  . 

Apprentices  and  Minors 
Assessment 
Attorneys- at- Law 
Benevolent  Societies 
Common  Law  Procedure 
Controverted  Elections  under  Elections 
Division  Courts  ... 

Crown  Suits 
Dower 

Elections  under  Elections 
Execution 

Heir,  Devisee  and  Assignee  Commission 
Justices  of  the  Peace,  vexatious  actions  against 
Landlord  and  Tenant 
Mutual  Fire  Assurance  Companies 
Petition  of  Right 

Private  Lunatic  Asylums  under  Prisons  and  Public  Charitie 
Public  Works 

Public  Works,  sale  of  Intoxicating  Liquors 
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Costs — Con. 

Quieting  Titles 
Railways 
Replevin 
Road  Companies 
Transmission  of  Timber 
Trustees 

Voters’  Lists  under  Elections 
Costs  of  Arbitrations.  See  Arbitrations 

Of  Distresses  for  small  Rents.  See  Distresses 
Counsel.  See  Common  Law  Procedure 
Controverted  Elections,  under  Electio7is 
Crown  Counsel 
Fees  of  Counsel 
Quieting  Titles 

Counties,  names  of  and  of  what  composed 

To  include  the  Towns  and  Villages  within  their  limits 
United  for  certain  purposes 
Cities  United  to  for  certain  purposes  only 
Property,  Officers,  &c.,  of,  continued 

New,  may  be  constituted  by  Proclamation  of  Lieutenant-Governor. . 
County  Attorneys.  See  County  Crown  Attorneys 
County  Council  to  provide  Registry  Office  ... 

County  Court  Clerk  to  register  Chattel  Mortgages.  See  Chattel  Mortgages. 
County  Court  Districts.  See  County  Courts,  under  Courts 
County  Courts.  See  Courts 
County  Crown  Attorneys 
x  Account  to  be  rendered  by 
Appointment  of  ...  '  . . 

Certificate  of  payment  of  Witnesses  for  Crown,  when  to  be  made 
Duties  of  General  and  Special 
Pee3  ... 

Illness  or  Absence,  how  provided  for 
Security  by  .  . 

To  be  Clerk  of  Peace,  except  in  County  of  York 
See  Division  Courts  . . 

County  Funds,  Expenditure  of. 

Accounts,  how  audited 

Clerk  of  the  Peace,  duty  of  as  to  audit  ... 

Fees,  when  payable  by  County  .  • .  . 

Treasurer  of  County,  duty  of  . .  .  .  •  ■  . 

County  Judges.  See  County  Courts  under  Courts 
County  Treasurer  to  provide  Registry  Books 


Page 
. .  1054 

. .  1503 

758 

1365,  1368 
. .  1389 

. .  1031 

72 

. .  793 

. .  796 

630,  666 
180 

...  1226 
...  890 

...  1054 

16 
16 
33 

33 

34 

35 

870 
. .  1065 

1128 
440 
443 

871 
874 

871 
910 

872 

874 

874 

871 

459 

530 
% 

900 

900 
899 

901 

1069 


COURTS. 

Appeal,  Court  of 

Assignment  of  error  dispensed  with 

Chief  Justice  of  Appeal,  style  of,  precedence 

Costs 

Death,  &c.  procedure  in  case  of 
Decision  of,  to  be  certified 
Discontinuance  by  appellant 
Fees  ... 

General  Rules  ...  •••  •• 

Interest  when  to  be  allowed  on  judgments 
Judges  of.  Duties... 

Judges  of,  who  to  constitute  Court 
Jurisdiction.  Appellate.  Original 
Limitation  of  Time  for  appealing 
Powers 

Privy  Council,  appeal  to 
Security  on 
Costs 

Procedure  on  Appeals — On  case  stated 
Where  error  is  alleged . .  . . 
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Chancery,  Court  of. 


Appeal,  Coopt  op — Con. 

Registrar 

Reversal,  respondents  may  assent  to 
Security  on  appeal  ... 

Sittings 

Stay  of  Execution 
See  Common  Law  Procedure 
Comity  Courts  ... 

Controverted  Elections  under  Elections 
Surrogate  Courts  under  Courts 

To  make  rules  of  practice  for  proceedings  on  Habeas  Corpus 
On  Controverted  Elections 

Assize,  &c.,  Courts  of . 

When  and  where  to  be  held  .  . 

Additional  Courts,  County  of  York 
Additional  Courts,  County  of  Wentworth 
Associate  Justices  dispensed  with 
Clerks  of  Assize,  who  to  be 
Absence  of,  provided  for 
Duties  of 
Fees  of  . . 

Marshall  and  Clerk  of  Assize  for  County  of  York 
Judges,  County  Court  Judges  or  Queen’s  Counsel  may  preside 
Judges  may  appoint  Court  of  Assize  without  commission 
May  be  held  during  Term 

Powers  of  presiding  Judge  ...  . .  .  .  . 

Sheriff,  duty  of,  if  J udge  does  not  arrive  on  day  appointed  for  opening  Courts 
Sittings  of  Assize  may  be  distinct  from  Oyer  and  Terminer  and  General  Gaol 
Delivery 

Special  Commissions 
Who  to  appoint  days  for  holding  . . 

Chancery,  Court  of 

Accountant.  Securities  in  name  of,  transferred  to  Referee 
If  no  Accountant,  securities  to  be  vested  in  Referee 
On  death  of,  property  to  vest  in  successor 
Accounts  in  Action  at  Law  may  be  taken  in,  when.  See  Administr 
J ustice  ... 

Report  of  Master  on,  and  appeal  from 
Alimony,  when  Court  may  decree 
Decree  for  may  be  registered 
Limit  of  bail  in  suits  for 
No  Costs  de  die  in  diem 
No  Costs  beyond  disbursements 
Writ  of  Arrest  may  issue  in  suits  for 

Appeal  from  Commissioners  under  the  Act  to  prevent  Trespasses  to  public 
Lands.  (See  Public  Lands,  285)  .../ 

Allowance  by,  to  trustees.  See  Trustees,  &c 
Application  to,  by  trustees  for  advice 
Chambers,  appeal  from  decision  of  referee 
Court  may  make  orders  as  to .  . 

Decision  of  referee  in  .  . 

J urisdiction  of  referee  in 
Circuits,  to  be  made  by  judges 
Additional  ones  may  be  held 
Commissioners  for  taking  affidavits,  courts  may 


Costs,  in  abated  suits 
Lower  scale 

County  Court  judge  may  hold  sittings 
Damages,  when  court  may  grant,  in  certain  cas 
Decree  how  enforced.  (See  Execution) 
Affecting  lands  may  be  registered 
who  deemed  to  have  carriage  of 
Fees,  what  payable  to  Crown  in  stamps 
Gaols  to  be  prisons  of  court 
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Costs,  Judge  may  apportion  . .  . .  .  .  . .  . .  . .  . .  512 

Not  recoverable  on  Division  Court  Judgments  unless  Judge  orders  . .  525 

Cross- Judgments,  may  be  set  off  . .  . .  .  .  .  .  . .  . .  513 

County  Court,  how  Division  Court  judgment  may  be  made  judgment  of  .  .  515 

Debt  Attachment  Book  . .  . .  .  .  . .  . .  . .  . .  . .  511 

Default,  judgment  by,  on  special  summons  . .  . .  . .  .  .  . .  498 

Defendant’s  residence,  suits  may  be  brought  in  Court  nearest  to  . .  . .  495 

Service  of  Summons  in  such  case  . .  . .  . .  . .  . .  . .  495 

Delivery  of  papers  by  clerks  and  officers  . .  . .  . .  . .  . .  485 

Deputy  Clerk.  See  Clerks  and  Bailiffs  above. 

Designation  of  Courts  . .  . .  . .  . .  . .  . .  . .  . .  483 

Disposal  of  books  when  clerk  changed  . .  . .  . .  . .  . .  . .  490 

Distress  not  to  be  deemed  unlawful  by  reason  of  defect  in  proceedings  . .  529 

Division,  in  which  suits  to  be  entered  . .  . .  . .  . .  . .  494,  495 

Entry  of  claim  to  be  made  with  clerk  .  .  .  .  . .  . .  . .  . .  496 

Establishment  of,  in  townships  . .  . .  . .  . .  . .  . .  . .  485 

Must  be  confirmed  by  Lieut.  -Governor  . .  . .  . .  . .  . .  485 

Examination  of  Parties,  when  may  be  had  . .  ...  . .  ...  . .  519 

Execution  Pi.  Fa.  Writs  of,  where  to  be  executed  . .  . .  . .  . .  513 

What  may  be  seized  under  . .  . .  . .  . .  . .  •  •  . .  516 

When  it  may  be  postponed  . .  , .  . .  . .  . .  •  •  . .  504 

When  it  may  issue  . .  . .  . .  . .  . .  •  •  •  •  513,  51 4 

When  dated  and  returnable  . .  . .  . .  ■ .  •  •  . .  514 
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Division  Courts — Con. 

Existing  Courts  continued 
Fees,  by  whom  to  be  paid  in  first  instance 
How  enforced,  if  not  paid 
Bailiffs’  Fees,  when  to  be  paid 
Fines,  how  enforced 
How  disposed  of 
Garnishing  Debts. 

Discharge  from  attachment,  garnishee  may  apply  for 
Judgment,  attachment  under  a,  effect  of  . . 

No  judgmeut  Summons  to  issue,  where 
Mechanics,  &c.,  debts  due  to  for  wages 
Parties  interested  may  show  cause  . . 

Security  may  be  required  from  primary  creditor 
Summons  to  garnishee  may  be  issued 
Effect  of 

What  not  to  be  attached 

When  debts  may  be  garnished  .  .  _  ... 

General  Sessions  may  alter  number  and  limits  of 
Holdings  of  Courts,  time  and  place  of  . . 

Lieutenant-Governor  may  regulate 
Interpretation 

Judge’s  decision,  how  to  be  given 
“  Judge’s  List,”  contents  of 
Judge,  who  to  preside 

Absence  of  provided  for 

Judgment  debtors,  examination  of  when  allowed 
Where  to  be  held 
Discharge  of 

Gaol,  when  may  be  committed  to 
Judgment  debtor’s  insolvency,  not  to  discharge 

Debt  not  to  be  extinguished  by  imprisonment 
Judgment  creditor  in,  when  to  participate  with  other  creditors 
Judgments  not  to  be  reversed  for  want  of  form. . 

Revival  of 

To  be  full  discharge 
Junior  County  Divisions  to  be  regulated  by  General  Sessions  of  Senior  County 
Jurisdiction  of,  how  restricted 
What  allowed 

Jurors’  and  Appraisers’  fees 
Jurors,  number  of  . . 

When  Judge  may  order 
Jurors,  who  may  be 
Challenges 

Collector  to  furnish  Clerk  with  list 

Proceedings  against  if  neglect  to  furnish 
How  selected 
“Jury  List,”  contents  of 
Penalty  for  neglect  to  serve 

Service  not  to  exempt  from  service  in  Superior  Courts 
When  to  be  summoned 
Jury,  when  it  may  be  had 
What  notice  to  be  given 
When  Judge  may  discharge 
Landlords,  claims  of,  in  respect  to  goods  seized  in 
'  adj  listed 

Distress  by,  for  rent  due 
Replevin,  if  made,  what  returnable 
When  their  claim  to  be  first  paid 
Mechanics’  liens,  proceedings  to  enforce. 

Minors  may  prosecute  for  wages 
Moneys  paid  into  Court,  how  disposed  of 
Mortgagor,  interest  of  may  be  sold  under  execution 
Mutual  Fire  Insurance  Companies,  actions  against,  where  to  be  brought  . . 


See  Mechanics’  liens 
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Division  Courts — Con.  pa„e 

New  Trial,  when  it  may  be  granted  . .  . .  . .  . .  . .  , .  503 

No  Privilege  to  exempt  .  .  . .  . .  . .  . .  . .  ’  ’  ’ '  494 

Not  to  be  Courts  of  Record  . .  . .  . .  . .  _  _  484 

Number  of  Courts .  ’  ’  ’  433 

Offences  and  penalties — 

Contempt  of  Court  .  .  . .  . .  . .  . .  . .  . .  . .  526 

Forgery  of  seal  . .  . .  . .  . .  . .  . .  . .  . .  526 

Resisting  officers  . .  . .  . .  . .  . .  . .  . .  . .  526 

Particulars  of  claim  to  be  given  to  Clerk  . .  .  .  .  .  .  .  .  .  496 

Parties  may  be  examined,  when  .  .  .  .  . .  . .  .  .  . .  . .  519 

Partnership  property,  when  Bailiff  may  seize  . .  .  .  .  .  .  .  .  .  491" 

Partners,  one  of  several  may  be  sued,  when  . .  .  .  . .  .  .  . .  497 

Payment  in  money  may  be  ordered  by  Judge  ...  ...  ...  ..  ...  494 

Payment  into  Court,  effect  of  .  .  499 

Postages  to  be  costs  in  the  cause  ..  ...  ..  ...  ...  ...  ...  497 

Process,  how  executed  ...  ..  ...  ...  ...  ..  ...  ...  497 

Replevin,  jurisdiction  in  ...  ..  ...  ...  ..  ...  ...  494 

Rules  and  orders,  who  to  frame  ...  ...  .  .  ...  . .  .  .  ...  530 

Effect  of..  ..  ...  ..  ...  ..  ..  ...  ...  ..  531 

Schedule,  covenant  by  Clerk  or  Bailiff  . .  ...  .  .  ...  ...  . .  532 

Seal  of  court  ...  ...  ...  ...  ...  ...  ...  . .  . . .  ...  483 

Separation  of  United  Counties,  courts  to  continue  . .  .  .  ...  . .  485 

Service  of  summons,  period  for  . .  . .  . .  ...  ...  ...  . .  496 

When  to  be  personal  . .  ...  ...  ...  ...  ...  ...  . .  496 

Set-off,  six  days’ notice  of  defence  to  be  given  ...  ...  ..  ...  ..  500 

Statutory  defences,  six  days’ notice  of  defence  to  be  given  ...  ...  ...  500 

Stipendiary  Magistrate,  actions  against,  where  to  be  brought. .  ...  ...  495 

Subpoenas,  see  below,  Witnesses  and  Evidence. 

Suits  brought  in  county  courts,  cost  of.  See  Common  Law  Procedure  ...  685 

Suitors’ money  in  court,  list  of  ..  ...  ..  ..  ..  ..  ...  490 

Superior  Court  practice  to  be  followed  in  cases  unprovided  for  ..  ...  532 

Sureties  for  clerks  and  bailiffs,  provisions  as  to...  ..  ...  ..  ..  488 

Transcript  of  entry  of  judgment,  when  may  be  prepard  ...  ..  ...  514 

Trial  may  be  summary  ..  ...  ...  ...  ...  ..  ...  ...  499 

Absence  of  defendant,  proceedings  in  ..  ..  ...  ...  ...  499 

Adjournment  of  trial  ...  ..  ...  ...  ...  ...  ..  ..  499 

Non-suit,  plaintiff  may  insist  on  ...  ..  ..  ..  ...  ..  499 

Who  may  act  as  agents  or  advocates  ...  ...  . .  .  .  ...  499 

Warrants,  protection  of  persons  acting  under  ...  ..  ...  ...  ...  528 

Withholding  books,  etc.,  wrongfully,  how  punished  ...  ..  ...  491,  497 

Duties  of  Bailiffs  ...  ...  ...  ...  ..  491,  506,  519,  520,  525 

Fees  of  clerks  and  bailiffs  ...  ..  ..  ...  ..  ..  ...  491 

Witnesses  and  Evidence. 

Affidavits,  before  whom  to  be  sworn .  .  ...  ..  ...  ...  ..  503 

Books  of  account,  when  evidence  ...  ...  ...  ...  ..  .  .  503 

Commission,  power  to  issue,  to  take  evidence  ...  .  .  ..  ..  502 

When  order  may  be  made  .  .  ...  ...  ...  ...  ...  502 

To  be  returned  to  Division  Court  Clerk  by  County  Court  Clerk  ...  502 

Costs  of  ..  ...  ...  ..  ...  ...  ..  ..  ...  502 

Subpoenas  may  be  obtained  ...  ...  ...  ...  ...  ..  ...  501 

Penalty  for  disobeying  . .  . .  ...  ...  ...  ...  ...  501 

Service  of,  by  whom  made  ...  ...  ...  ...  ..  ...  501 

Subpoenas  from  superior  courts  may  be  obtained  . ..  ..  ..  502 

Exchequer  Court  of  Canada  ...  .  .  . .  . .  . .  .  .  . .  . .  388 

General  Sessions,  Courts  of  .  .  .  .  .  .  . .  .  .  .  .  . .  .  .  457 

Clerk  of  the  Peace,  who  may  be  appointed  .  .  .  .  .  .  .  .  .  .  459 

County  Crown  Attorney,  to  be  ex-officio  Clerk  of  the  Peace  .  .  .  .  .  .  459 

Except  in  County  of  York  .  .  . .  .  .  .  .  .  .  .  .  459 

Delivery  of  Gaol,  Sessions  not  required  to  deliver  Gaol  .  .  .  .  .  .  459 

Former  Commissions  and  Courts  confirmed  .  .  .  .  .  .  457 

For  purposes  of  outlawry,  substituted  for  County  Courts  in  England  .  .  457 

Rescinding  Orders  of  Court,  requisites  for  . .  . .  . .  . .  . .  459 

Sittings,  Associate  Justice  need  not  be  present  . .  . .  . .  . .  . .  458 
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General  Sessions. 


General  Sessions. — Con. 

Reading  Commission  dispensed  with 
Sheriff  may  adjourn  if  Judge  unable  to  hold 
When  to  be  held 
When  in  County  of  York 
Where  to  be  held 
Who  to  preside 

Heir,  Devisee,  and  Assignee  Commission 
Affidavits,  who  may  take 
Assignment  of  right  to  obtain  Patent 
Clerk  . .  . .  . .  . . 

Clerk  of  the  Peace,  duty  of  as  to  Notices 
Commissioners,  who  to  be 
Costs 
Fees 

Interpretation 
Jurisdiction 

Patent  issued  on  report,  effect  of 
Procedure  on  Claims 
Rules  and  Orders  may  be  established 
Sittings 

Witnesses,  power  to  compel  attendance  of 

Queen’s  Bench,  Court  of  ...  . 

Continued  as  Court  of  Queen’s  Bench  for  Ontario 
Chambers,  A  Judge  to  sit  in 

Judge  of  Assize  may  act  as  Judge  in  Chambers 
Powers  of  Judge  in 
Whether  in  Toronto  or  outer  counties 
Chief  Justice  of  . 

Clerks,  Appointment  and  duties  of 
Consequences  of  neglect 
Deputy  Clerks  of  the  Crown 
Offices  of  .... 

Salaries  of  .... 

How  payable  .  '  . 

Security  by  and  approval  of  . 

Surety  for,  death  or  removal  of 
Clerk  of  the  Crown  and  Pleas  of  Queen’s  Bench  may  act  as  Ji 
Effect  of  decision  of  Clerk 
Appeal  therefrom  . 

Clerk  of  the  Process,  d  uties  of 
Retnrns  by  - 
Deputy  Clerks,  offices  of 

Office  hours  .... 

Salaries  of  ... 

Fees,  taking  of,  by  Clerks  prohibited 

Certain,  to  form  part  of  Consolidated  Revenue  Fund 
Judges  of  ...... 

Oath  of  office  of  Judge  . 

Persons  eligible  as  Judges 
Powers  of,  out  of  Court 
Precedence  of  Judges  . 

Jurisdiction  of  .... 

Name  of  ..... 

Places  of  Sittings,  of  . 

Rules  Judges  may  make 

Promulgation  of  Rules  . 

Sittings  in  Banc  in,  on  rule 

Notice  thereof  ..... 

Form  of  Notice.  S ee  Forms 
Judgments  in  .... 

Return  days  .... 

Sheriff,  allowance  for  attending  in  Term 
Terms  of  Court  . 
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Queen’s  Bench,  Court  of — Con. 

May  be  shortened  by  Judges.  ...... 

Trinity  Term  may  be  dispensed  with  ..... 

Trinity  Term,  what  business  may  be  transacted  in. 

Trials  at  Bar  .......... 

V acation  Sittings  of  single  J udge  in  ..... 

Effect  of  judgments  in  such  case  ..... 

Rehearing  ,pn  decision  of  single  Judge  .... 

Style  of  proceedings  before  single  Judge 
Writs  and  Process,  fees  on  ....... 

Revision,  Court  of.  See  Assessment.  ...... 

Supreme  Court  of  Canada . 

Surrogate  Court . 

See  Insurances  for  the  Benefit  of  Wives,  &c.  .... 

Infants,  Guardians  of  ..... 

Act  respecting  ....... 

Administration  pendente  lite  ..... 

Administration  under  special  circumstances,  power  of  Court  as  to 
Administration  with  Will  annexed,  practice  as  to. 

Appeals  to  Court  of  Appeals,  provisions  respecting 
Bonds,  provisions  to 

Caveats,  where  to  be  lodged,  and  proceedings  on 

Commissions  to  examine  may  be  granted  .... 

Constitution  of  courts  ....... 

Copies  of  wills,  how  obtained  ...... 

Effect  of  Probate  ..  .  • 

Estates  of  small  value,  proceedings  for  administration  of 
Evidence  in  contentious  matters,  how  taken  . 

Executor  renouncing  probate,  effect  of  ... 

Fees  and  costs  ........ 

Fees  payable  to  Crown,  Schedule  A 
Judges’  fees,  Schedule  B  . 

Forgery  of  signatures,  penalty  for 

Interpretation  .  .  .  •  •  • 

Judges. — Judges  of  County  Courts  to  be  ex  officio 

Jurisdiction  and  powers  of  .... 

Oath  of  office  .  .  •  •  • 

To  be  real  representative  for  purposes  of  partition 
Jury,  power  of  court  to  try  questions  by  ... 

Notice  of  applications,  what  required  from  Registrars 

Proceedings  if  application  made  to  more  than  one  court  . 

Oaths,  J  udges,  Registrars,  and  Commissioners  may  administer 
Orders  and  decrees,  how  enforced  .  .  .  •  • 

Past  probates  and  grants,  effect  of 

Practice,  what  to  govern  ...... 

Probate,  to  what  particular  court  probate  shall  belong 
Production  of  documents  .  .  '  ■ 

Proof,  what  required  where  deceased  resided  in  Ontario 

What  required  where  deceased  resided  out  of  Ontario  . 

What  required  when  applicant  not  next-of-kin 
Real  estate,  persons  interested  in  may  be  cited 

Reference  to  a  superior  court,  when  granted  .... 
Registrars,  who  to  be  . 

Who  in  County  of  York  .  .  .  •  • 

Oath  of  ..••••• 

Place  where  office  to  be 
Duties  of  . 

Removal  to  Court  of  Chancery,  how  effected  .... 
Revoked  grants,  validity  of  payments  under  .... 
Rules  aud  orders  existing,  continued  . 

Judges  may  make  other  rules  ..... 
Rules  of  evidence,  what  to  be  observed  .... 

Seal  of  court  .  •  •  •  • 

Securities,  provisions  as  to 
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Surrogate  Court — Con.  Page 

Sittings,  where  held  .  .  .  .  •  •  •  462 

Solemn  form,  proof  of  wills  in .  .  .  •  •  •  474 

Surrogate  Clerk,  his  duties  .......  463 

Surrogate  Clerk  to  give  certificate  as  to  applications  received  .  .  472 

To  file  notices  received  from  Registrars  .....  472 

Examine  notices  .  .  .  .  •  •  •  .472 

Taxation  of  costs,  bills  may  be  taxed  ......  479 

Temporary  administration,  when  granted  .  .  .  .  .472 

Revocation  of,  not  to  prejudice  actions  or  suits  .  .  .  .476 

Security  required  .  .  .  .  .  •  •  .472 

Terms  of  ........  466 

Witnesses,  power  of  Court  to  require  attendance  ....  467 

When  Judge  may  make  allowance  to  executors  ....  1032 

Criers,  Fees  of,  in  Criminal  Cases  . .  . .  . .  . .  . .  .  .  . .  898 

Criminal  Matters,  expenses  of,  what  payable  out  of  Consolidated  Revenue 

Fund . 900 

Audit  of  Accounts  . .  . .  . .  .  .  .  .  .  .  .  .  . .  . .  900 

How  expenses  of  payable  ...  .  .  . .  . .  . .  , .  . .  . .  902 

Crown  not  affected  by  Acts  unless  so  declared  therein.  See  Interpretation  Act  .  9 

Crown  Counsel,  rights  and  precedence  of  .  .  . .  . .  . .  .  .  1225 

Crown  Debtors.  See  Debtors  .  . .  . .  . .  . .  . .  . .  . .  937 

Crown  Grants,  how  registered  . .  . .  .  .  .  .  .  .  .  .  .  .  1078 

Lists  of,  when  to  be  furnished  to  Registrars  .  .  . .  .  .  .  .  . .  1088 

Crown  Lands.  See  Public  Lands . 250 

Boundaries  of,  how  established  . .  . .  . .  . .  . .  .  .  . .  305 

Crown  Lands,  Commissioner  of,  appointment  of  . .  . .  . .  .  .  .  .  200 

Duties  of,  and  of  department  and  staff  how  prescribed  ...  .  .  200,  201 

Crown  Lands  Department.  See  Public  Lands.  . .  . .  . .  . .  . .  250 

Crown  Lands,  List  of,  to  be  made,  when.  See  Public  Lands  . .  . .  .  .  258 

Crown  Liens,  by  registry  of  Bonds,  abolished  . .  . .  . .  . .  .  .  938 

Crown,  Rights  of  to  Intestates’  Estates  . .  . .  . .  . .  . .  . .  770 

Crown  Suits  and  Proceedings  on  behalf  of  Crown  . .  . .  . .  . .  760 

Commissions,  when  returnable  . .  . .  . .  . .  . .  . .  .  .  761 

Practice,  if  goods  seized  claimed,  how  governed  . .  . .  . .  . .  •»  761 

Crown  Suits,  forms  and  procedure  in  . .  .  .  . .  . .  . .  .  .  761 

Defendant,  rights  of,  in  .  .  .  .  .  761 

Costs,  when  recoverable  . .  . .  . .  . .  ...  ...  ...  762 

Courts  may  issue  Scire  Facias,  when  .  .  762 

Judges  to  make  rules  ...  ...  ...  ...  ...  ...  ..  ...  762 

Crown  Witnesses,  when  allowed  expenses  ...  ...  ...  ...  ...  ...  909 

Curtesy,  Estate  by,  not  affected  by  law  of  descent ...  ...  ..  ...  ...  1009 

Value  of  Estate  by,  how  determined  in  Partition  ...  ...  ...  ...  977 

Custody  of  Children.  See  Infant  ...  ..  ...  ...  ...  ...  ...  1181 


D. 


DAIRYMEN’S  ASSOCIATION.  See  Agriculture  and  Arts 
D  images  in  Action  at  Law,  how  ascertained  if  question  of  calculation 
Damages.  See  Replevin... 

Dower  . . 

Dams.  See  Fivers  and  Streams 
Water  Privileges 
Mills  and  Mill  Dams 

Deaf  and  Dumb  and  Blind  Asylum,  Act  respecting 
Death  of  Plaintiff  or  Defendant  in  Action  at  Law,  effect  o 
In  Action  of  Ejectment 
Deaths,  Registration  of... 

Debentures.  See  Consolidated  Revenue  Fund 
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Co-lieirs  take  as  tenants  in  common  . . 

Court  may  authorize  sale  instead  of  partition 

Curtesy,  estates  by,  not  affected 

Descendants,  how  to  inherit 

Dower,  rights  to,  not  affected 

G-rantees  shall  not  take  as  j  oint  tenants 

Illegitimate  children  not  to  inherit 

Partition,  who  may  offer  to  purchase  estates  subject  to 

Purchaser  defined 

Destitute  Insane  Persons,  support  of 

Clerk  of  Peace  to  return  account  of  money  necessary  to  support 

Witnesses  may  be  summoned  before  Grand  Jury 

Devisee  in  Trust  may  sell,  &c.  See  Trustees,  etc. 

Devises  and  Bequests,  when  benevolent  societies  may  hold 
Dilatory  Pleas,  see  Common  Law  Procedure 
Discharge  of  Chattel  Mortgage,  see  Chattel  Mortgage 
Discharges  of  Mortgage,  how  entered  and  registered 
Disputes  between  masters  and  servants 

Masters  and  workmen,  see  Masters  and  Workmen,  disputes  between  . 
Distress  by  Landlord  under  Division  Court  Act,  see  Divisio7i  Courts. 
Copy  of  charges  for,  to  be  given,  when 
For  rent  by  executors,  etc.,  see  Trustees,  etc. 

For  small  rents,  costs  of 
Extortion,  penalty  for 
Fees  to  be  charged,  what 
Landlord,  when  order  may  be  made  against 
Schedule  of  fees 

Provisions  as  to,  in  replevin,  see  Replevin 
Distribution  of  Statutes,  how  and  to  whom  to  be  made 
Districts,  territorial  and  other,  names  of,  and  of  what  composed.  . 
Ditches,  see  Water  Courses 

Division  Courts  in  Haliburton,  see  Haliburton,  Provisional  County  of 

Division  Courts.  See  Courts . .  . .  ...  . .  . 

In  Territorial  Districts.  See  Territorial  Districts 
In  Unorganized  Districts.  See  Unorganized  Districts 
Documents. 

Admission  of.  See  Common  Law  Procedure 
Discovery  of 
Inspection  of 
Production  of 

Documents  when  may  be  set  out  in  plea.  See  Common  Law  Procedure. 
Dogs,  annual  tax  on,  amount  of 
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Act  Respecting 

Ad  ostium  ecclesice  abolished 
Bar  of,  how  effected  ... 

Confirmation  of  certain  Deeds 
Equitable  Estates,  dower  allowed  out  of 
Ex  assensu  patris  abolished 

Land  in  state  of  nature  when  aliened,  dower  not  allowed 
Right  of  Entry,  dower  allowed  where 
Value  of  how  ascertained,  if  wife  a  lunatic 
If  wife  disentitled  by  misconduct 
County  Judge,  powers  of 
Limitation  of  Actions  for 
For  arrears  of  ... 

Not  affected  by  Law  of  Descent  . 

Procedure  in  Action  for  . 

Acknowledgment  of  tenancy,  how  made  ... 

Actions,  procedure  in  how  governed 
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Case  may  be  submitted  to  Courts,  when 
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Education — Con. 

High  Schools,  powers  of  Department  as  to. . 

Of  Minister . 

Inspectors,  powers  of  Department  as  to 
Of  Minister 

Legislative  Grants,  Department  may  apply  certain 
Minister  may  apply  certain 

Management  of  Department,  powers  of  Minister  as  to 
Meteorological  Reports,  powers  of  Department  as  to 
of  Minister  as  to  .  . 

Normal  and  Model  Schools,  powers  of  Department  as  to 
Of  Minister 

Office  of  Minister,  who  may  hold.  (See  Executive  Council 
Acceptance  of  not  to  vacate  seat  in  Legislature 
Public  Schools,  powers  of  Department  as  to 
Of  Minister. . 

Teachers,  powers  of  Department  as  to 
Of  Minister 

Text,  Prize  and  Library  books,  powers  of  Department  as  to 
Of  Minister 

High  Schools  and  Collegiate  Institutes 

Additional  High  Schools,  when  they  may  be  established 
Assessment  for  High  School  purposes,  what  obligatory 
What  discretionary . 

Audit  of  Accounts  of  High  School  Treasurer,  who  to  make 
Collegiate  Institutes,  when  High  Schools  may  become 
Councils,  duty  of,  in  Cities 
In  Counties 
In  Towns  separated 
Duties  of  Trustees 
Existing  organizations  continued 
Grants,  basis  of  apportionment  of 
Condition  of  payment  of... 

Masters  of 

Disputes  how  settled 
Holidays  and  Vacations  . . 

Registers,  what  to  be  kept 
Superannuation  allowance  to 
Who  may  be 

Meteorological  Observations,  what  to  be  kept 
Military  Instruction,  allowance  for  to  be  made  . . 

Name  of,  how  determined 
Preparatory  Schools  may  be  established 
Prohibitions  and  Penalties 
Pupils  in 

Admission  of,  how  regulated 
Residence  of,  where  may  be 
School  Treasurer,  Duties  of  as  to  High  School  moneys 
Sites  for,  how  obtained 
Terms,  what  are  to  be  kept 
Trustees  of,  how  appointed 

Unions  of  County  with  City  or  Town  may  agree  on  one  High 
Unions  of,  with  Public  Schools  to  be  continued,  if  existing, 
to  be  formed  in  future 
Vacancies  in  office  of  trustees,  how  filled  .  . 

Vacations,  limits  of,  defined 
Industrial  Schools  .... 

Children  at,  may  be  apprenticed 

Surrender  of,  when  may  be  ordered 

Definition^/  ^  brougllt  before  magistrate,  and  may  be  sent  to  school 

Establishment  of,  requisites  for 
Maintenance  of  children,  when  ordered 
Costs  of,  order  how  fixed 
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Education —  Con. 

Refractory  public  school  pupils,  may  be  sent  to,  see  Public  Schools  Act. . 
Residence  out  of  school  when  permitted 
Schedule,  form  of  summons  for  maintenance 
Public  Schools 

Accommodation,  what  must  be  provided 

Alteration  of  School  Section,  Boundaries,  power  of  Township  Council 
as  to 

Analytical  Table  of  Contents 
Annual  Elections,  when  to  be  held 
Annual  School  Meetings: 

In  rural  school  seetions,  place  of,  to  be  appointed  by  trustees 
Arbitration,  claims  between  unions  in  same  Townships  to  be  settled  by 
Arbitration,  Public  School  Board  of  the  City  of  Toronto  may  settle  cer¬ 
tain  matters  by  . . 

Arbitrations  respecting  School  Sites  : 

If  owner  unknown,  &c.,  proceedings  ..  . . 

In  Rural  Sections,  proceedings 
Arbitrators,  what  allowance  to  be  made  to. . 

Assessors,  duties  of 

Attendance  of  children  at  School,  who  permitted 
Auditors,  Rural  School  Section,  duties  of  .  . 

Auditor,  who  to  appoint  ...  . .  ■  .  •  •  ■  •  •  •  2053, 

Boundaries  of  Unions  of  School  Sections,  how  altered,  Ac. 

Certificates.  (See  Teachers  below). 

City  Councils,  duties  and  powers  of 

City  of  Toronto,  special  provisions  relating  to 

Collectors,  duties  of 

Collectors  of  Rural  School  Sections,  duties  of 
Collectors  of  School  Rates,  who  to  appoint  . . 

Committee  of  Appeal  from  Township  Councils,  who  to  appoint 
Compulsory  Education,  provisions  respecting 
Contested  Elections,  provisions  as  to 
Corporations  : 

Rural  School  Sections 
Towns  Divided  into  Wards  and  Cities 
Unorganized  Townships 
Tillages  and  Towns  divided  into  Wards 
County  Clerk,  duties  of 
County  Councils,  duties  of 
County  Councils,  powers  of  .  . 

County  School  Auditors,  appointment  of  .  . 

County  Treasurer,  Duties  of 
Defaulting  residents,  who  to  sue 
Deficiencies  in  rates,  how  to  be  made  good 
See  Municipal  Act 

Elections  of  Trustees  in  Rural  School  Sections 
In  Towns  divided  into  Wards  and  Cities 
In  Villages  and  Towns  not  divided  into  Wards 
Electors,  declaration  to  be  taken  by 

Equivalent  to  Legislative  Grant  to  be  levied  by  County  Council 
Examination  for  Teachers’  Certificates,  what  to  be  authorized  .  . 
f  County  Boards  of  Examiners  : 

Appointment  of 
Constitution  and  Duties  of 
Existing  arrangements  continued 

Forbidden  books,  schools  must  not  use  :  Penalty  . .  . .  .... 

Foreign  books  in  English  branches  not  to  be  used  without  permission  . 
Free  Schools,  Public  Schools  to  be  . . 

Holidays,  what  are 

Indigent  persons  may  be  exempted  from  rates 
Inspectors  : 

Appointment  and  removal  of 
Duties  of  . . 
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Education — Public  Schools — Con. 

Qualifications  of,  what  required 
Remuneration  of 

Inspector,  in  Cities  and  Towns — salary  of,  who  to  fix 
Who  to  appoint 

Inspectors  of  Public  Schools  to  be  appointed  by  County  Council. 

Number  of  required 
Interpretation  . .  .  .  ■  ■ 

Investment  by  Municipal  Councils,  provisions  as  to 
Lands  granted  before  1850  to  be  vested  in  trustees 
Legislative  school  grants,  how  expended 
Libraries,  County  Councils  may  establish 

May  be  established  by  Township  Councils 
Public  School  Trustees  may  require  sums  for,  in  Cities,  &c. 
Rural  School  Trustees  may  establish 
Model  Schools  may  be  aided  by  counties 

Maybe  established  by  Township  Councils 
Public  Schools  may  be  united  with 
Monitors,  Certificates  to 

Municipal  and  Assessment  Act,  meaning  of  reference  to 
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Non-Residents  : 

Resident  in  one  section,  when  may  be  liable  in  another  section  .  .  2086 

What  to  be  admitted  to  school  . .  . .  . .  . .  .  -  2062,2065 

Officers — Municipal,  duties  of  . .  . .  . .  . .  . .  •  •  2071 
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Public  School  Boards,  formation  of  . .  . .  . .  . .  . .  2035 
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Duties  of  . .  . .  . .  . .  . .  . .  .  •  •  •  2065"“ 

Powers  of  . .  . .  . .  . .  . .  . .  . .  •  •  207 O' 

Public  School  Fund,  definition  of,  provisions  respecting  .  .  .  .  2106 

Quorum  of  School  Boards,  what  to  be  . .  . .  . .  . .  ■  ■  2058 

Rates,  who  to  levy  . .  . .  . .  . .  . .  . .  . .  2048,  2061 

Re-election  of  trustee  lawful  . .  . .  . .  . .  . .  . .  2037 

Refractory  pupils  may  be  dismissed  and  sent  to  Industrial  Schools  .  .  2063- 

Registration  of  awards  respecting  school  sites  . .  . .  . .  2077,  2079 

Religious  services,  pupils  not  to  be  obliged  to  join  in  . .  . .  . .  2032 

Residents,  what  permitted  to  attend  school  . .  . .  .  .  .  .  2062 

Right  of  children  to  attend  school  declared  . .  . .  . .  . .  2032 

Rural  school  assessments  and  loans,  duties  of  Township  Councils  as  to  2047 
Rural  school  section  corporations,  formation  of  . .  . .  . .  . .  2034 

Rural  school  sections,  elections  of  trustees  in  . .  . .  . .  . .  2038 

Annual  meeting  in  . .  . .  . .  . .  .  .  .  .  . .  2039 

Electors  in,  who  to  be  . .  . .  . .  .  .  .  .  . .  2040 

Deferred  school  meetings  in  . .  . .  . .  .  .  .  .  . .  2040 

Formation  of,  duties  of  Township  Councils  as  to  . .  . .  . .  2046 

Limits  of  . . .  ...  . .  . .  ...  ...  ...  ...  . .  2046 


Rural  School  Trustee  Corporations,  duties  of  . .  . .  . .  . .  2058 

Powers  of  . .  . .  . .  . .  .  .  .  .  . .  . .  2064 

Schedule,  form  of  township^debenture  . .  . .  .  .  .  .  2115 

School  corporations,  Constitution  of  ..  ...  ..  ..  ...  2034 

Powers  and  duties  of  ...  ...  ...  ..  ...  ..  ...  2057 

What  acts  of,  to  be  binding  . .  . .  . .  . .  . .  . .  2058 

School  sites,  how  obtained  in  cities,  towns,  and  villages  . .  2076 

In  rural  sections  . .  . .  . .  . .  . .  .  .  . .  . .  2076 

Titles  to,  provisions  respecting  . .  . .  . .  . .  . .  2078 

Secretary-Treasurer  of  rural  school  trustee  corporations,  who  to 

appoint  .  2059 

To  be  appointed  by  Public  School  Boards  in  cities,  &c.  . .  . .  2066 

Security  to  be  required  from  officers  .  . .  . .  2053 

Separate  School  supporters  not  affected  by  certain  provisions  respect¬ 
ing  non-residents  . .  . .  . .  . .  . .  . .  . .  2086 

Supporters  not  to  be  taxed  for  .  2032 

Supporters  not  to  vote  at  elections .  2038 
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Education — Public  Schools — Con. 

Sub-Treasurers 

Sums  levied  on  townships  may  be  increased  by  County  Council 
Superannuation  of  teachers,  provisions  respecting 

Surplus  moneys  may  be  invested  by  Public  School  Boards  in  cities,  &c. 
Surplus  moneys  may  be  invested  by  Township  Councils 
Teachers  : 

Agreements  with,  requisites  for 
For  what  period  entitled  to  pay 
Protection  of,  in  regard  to  salary 
Qualified  teachers  defined 
Specific  duties  of  . . 

Superannuation  of . . 

Duties  of,  . .  ...  ...  •  • 

Teachers’  Associations  may  be  aided  by  counties 
Teachers’  Certificates  : 

Requisites  for 

Special  Certificates  given  by  Inspectors 
Suspension  of 

Teachers’  salaries,  County  Councils  to  provide  for 
How  Township  Councils  must  provide  for 
Public  School  Fund  to  be  expended  in  paying 
Teachers,  who  to  employ  in  Rural  School  Sections 
Terms  ... 

Town  Councils,  duties  and  powers  of 
Towmship  Boards,  how  formed 
Township  Clerks,  duties  of  . . 

Township  Councils,  duties  of 
Powers  of  . . .  . .  ... 

Township  Sub-Treasurers,  who  to  appoint 
Trustees  personally  liable  for  moneys,  when 
Trustees’  term  of  office  continued 
Unions  of  High  and  Public  Schools  : 

Existing  unions  continued 
Ho  future  union  to  be  made 
Unions  of  School  Sections,  how  formed 
Apportionment  to,  who  to  make 
If  unions  disunited  again,  proceedings  •  ■ 

Unorganized  Districts  may  be  formed  into  Inspection  Districts 
Unorganized  Townships,  formation  of  School  Sections  in 
Vacancies  in  office  of  Trustee,  when  caused  . . 

Persons  elected  to  fill,  how  long  to  hold  office 
Vacations,  what  are  ..  ..  ••  ••  . 

Valuation  of  School  property,  duties  of  Township  Councils  as 
Village  Councils,  duties  and  powers  of 
Visitors  of  Schools,  who  may  be 
School  of  Practical  Science  .  .  ■  •  •  • 

Annual  Reports  to  be  submitted  to  Legislature  .  . 

Existing  School  continued 
Museum  of  Geology  to  be  established 
Nature  of  instruction  to  be  given  in.,. 

Owners  of  mines  to  furnish  specimens  to  . . 

Separate  Schools 

Protestant  and  Coloured 

Establishment  of,  conditions  for 
Legislative  School  Grant,  to  share  in  .  . 

Trustees,  number  of  . 

Powers  of 

Voters  defined  . .  •  •  •  •  •  • 

Exempted  from  Public  School  Rates 
Roman  Catholic  Separate  Schools  . . 

*■  Disagreement  respecting,  how  to  be  settled  . .  •  - 

Exemption  from  paying  Public  School  Rates  how  obtained  by  sup¬ 
porters  of 
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Ejectment. 


Eduaction — Separate  Schools — Con. 

Local  Assessment  not  to  be  distributed  to 
Meeting  of  persons  desirous  to  establish,  how  called 
Supporters  of,  who  to  be  deemed 

Public  Grant,  entitled  to  share  of 
Teachers  of,  to  be  subject  to  examinations,  &c. 

Corporate  name  of 
Elections  of,  how  regulated 
Number  of . . 

Powers  of  . . . 

Union  of,  how  formed  . . 

Visitors  of,  who  to  be 

Trustees  for  School  Purposes,  Conveyances  to 
Power  of,  to  receive  and  registration  of 
University  College 

Annual  Report  concerning,  required 
Council  of,  members  of,  and  powers 
Present  establishment  continued 
Professorships,  provisions  as  to 
Religious  test  not  required  . . 

Statutes  concerning,  who  to  make 
University  of  Toronto 

Affiliation  of  Colleges  to,  how  regulated 
Annual  Report  to  Legislature  required 
Chancellor,  election  of 
Convocation,  proceedings  at,  rules  for 
Convocation,  who  to  compose 
Powers  of  . . 

Corporate  name  of 
Corporation  of,  how  composed 
Examinations,  provisions  respecting 
Fellowships  in,  Municipal  Councils  may  establish 
Functions  of,  defined 
Scholarships  may  be  given 
Senate,  how  composed 

Appointment  of  members  of,  by  Lieutenant-Govern 
Election  of  members  to 
Ex  officio  members,  who  to  be  . . 

Senate,  powers  and  duties  of 
Proceedings  of 

Vacancies  in,  howto  be  tilled  .  . 

Statutes  may  be  made  by  Senate 
Vice-Chancellor,  election  of  .  . 

Visitors,  who  to  be 

University  of  Toronto,  University  College,  and  Upper 
come  of,  how  managed  . . 

Bursar  for,  may  be  appointed 
Deeds  of  Conveyance,  to  be  in  Form  in  Schedule 
See  Schedule 

General  Income  Fund,  constituted 

Appropriations  thereout,  how  made  . . 

Improvement  in  Buildings  may  be  authorized 
Queen’s  Park,  land  in,  may  be  leased  to  the  City  of  Toronto 
Upper  Canada  College  and  Royal  Grammar  School,  Act  respecting 
Annual  Report  concerning,  to  be  furnished 

Fellowships  in,  may  be  established  by  Municipal  Councils.  See  Muni¬ 
cipal  Act  ... 

Officers,  appointment,  &c. ,  of 
Religious  test,  not  required 
Statutes  for,  to  be  made  by  Senate  of  University 

Who  to  control  . 

Egress  from  Public  Buildings,  Act  respecting 
Ejectment,  Costs  in  Actions  of, 

See  Sales  for  Taxes  under  Assessment 
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Ejectment — Con. 

Action  of,  practice  in  . 

Appearance. 

Notice  to  be  filed . 

Who  may  appear . 

Commencement  of,  by  Writ  .. 

Confession  of  action,  when  defendant  may  give  . 

Form  of  judgment  on  (No.  8  Schedule)  . 

May  be  partial  . 

Death  of  party  not  to  abate  action . 

Proceedings  on 

Defence,  how  it  may  be  limited 

On  equitable  grounds,  how  to  be  stated  . 

Plaintiff  may  reply  on  equitable  grounds  . 

Discontinue,  when  plaintiff  may 

Form  of  defendant’s  judgment  for  costs  (No.  7  Schedule) 
Enrolment  of  proceedings  not  necessary 
Formal  defects,  how  aided  ... 

Improvements,  when  allowed  for  in  cases  of  unskilful  survey 

J oint  tenants  may  admit  plaintiff’s  right  to  share . 

J udgment  by  default  when  plaintiff  may  sign  . 

Forms  Nos.  2  and  3  Schedule 
Costs  of,  when  allowed  ... 

Judgment,  effect  of 
J  udgment  on  default  of  plaintiff 
J  udgment,  when  it  may  be  signed 
J urisdiction  of  County  Courts  in 
Jurisdiction  of  courts  ... 

Jury,  actions  may  be  tried  by 
Landlords,  what  to  state  in  appearance 
Landlords,  when  they  may  recover  possession  by  ejectment 
Proceedings  in  such  cases 
Tenant  may  stop  proceedings... 

Mesne  Profits,  when  recoverable  ...  ...  ...  ... 

Mortgages,  how  party  having  right  to  redeem  may  procure  discharge  fro 
Mortgagees  of  lease,  rights  of  as  against  landlords 
Notice  of  Title,  to  be  attached  to  Writ 
Writ,  how  served 

Plaintiff  not  proceeding  to  Trial,  notice  to  be  given  by  Defendant 
Judgment  upon  (Form  9,  Schedule)  . .  . .  ... 

Real  Actions  abolished 
Record,  who  to  make  up 

Forms  of,  (Nos.  3  and  4,  Schedule) 

Schedule  of  Forms 
Security  for  costs,  when  obtainable 
Special  Cases  may  be  stated 
Speci  d  Verdict  may  be  found 
Tenants  must  notify  landlords 

Tenants  overholding,  when  landlord  may  require  security 
Judgment  if  not  given  (No.  10,  Schedule)  ... 

Provisions  respecting 
Trial,  what  question  to  be  tried 
Venue,  Court  may  change 

Verdict,  when  to  be  endorsed  as  rendered  under  Act 
Vexatious  Defences,  how  to  be  brought  to  trial 
Writ,  contents  of 

Form  of  (No.  1,  Schedule) 

ELECTIONS  : 

Controverted  Elections,  Act  respecting 

Abatement  of  Petition,  death  of  Petitioner  to  cause 
Notice  of,  to  be  given 
Substitution  of  new  Petitioner  allowed 
Acceptance  of  office  by  Respondent  not  to  stop  trial 
Affidavit  on  production,  provisions  as  to 
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Elections, 


time 


Elections — Controverted  Elections — Con. 

Agents,  when  may  be  ordered  to  pay  costs 
Appeals  allowed  . . . 

Notice  of  setting  down  to  be  served,  when 
Security  required  on 

Appeal  from  decision  of  Judge’s  delegate,  when  allowec 
Requisites  for 
Appeal,  Court  of,  powers  of 

Candidate  not  returned  may  be  petitioned  against,  as  w 
returned 

Change  of  Petitioner,  when  allowed 
Contempt  of  Court,  power  of  J udge  to  punish  for 
Corrupt  practices,  allegations  of,  to  be  tried  by  two  J udg 
Costs,  provisions  as  to 
Counsel,  who  may  practise  as 
Court  of  Appeal,  appeals  to,  when  allowed 
Powers  of,  as  to  amendments,  &c. 

Registrar  to  certify  judgment  to  Speaker 
Double  return,  in  cases  of,  where  respondent  declines 
ceedings 

Evidence  of  corrupt  practice,  when  it  may  be  received 
Examination  of  parties,  how  obtained 
Penalty  for  non-attendance  at 
Proceedings  on 

Holidays,  &c.,  to  be  excluded  from  computation  o 
Inspection  of  documents  allowed 
Interpretation 

J  udge,  powers  of  as  to  scrutiny 
Powers  of 

Reception  of,  and  attendance  on,  provided  for 
To  determine  issue,  and  certify 
To  try  petitions 

Travelling  expenses  of,  how  defrayed 
Judges,  disagreement  between,  provision  in  case  of 
Report  to  be  made  by,  when 
Judge’s  delegate  on  scrutiny,  powers  of 
Appeal  from  decision  of,  allowed 
Jury,  trial  to  be  without 
List  of  petitions  to  be  made  out 
New  Petitioner,-  substitution  of,  when  allowed 
New  Respondent,  substitution  of,  when  allowed  . 

New  trial  may  be  ordered,  when 
No  return,  petitions  may  be  presented  concerning 
Notice  of  presentation  of  petition  to  be  served  . 

Notice  of  trial,  what  to  be  given 
Parties  to  petitions  may  be  examined 
Petitions  respecting  : 

Copy  of,  to  be  sent  to  Returning  Officer 
Form  of 

N  otice  of,  to  be  served,  when 
Presentatien  of,  by  and  to  whom  made 
Y erilication  of,  on  oath,  required 
When  to  be  presented 

.  Production  of  documents  may  be  compelled 

Registrar  of  Court  of  Appeal  to  certify  judgment 
Report  of  J  udge,  what  to  contain 
Returning  Officer  to  publish  petition,  when 

When  to  be  deemed  Respondent  to  petition  . 

Rota  of  J udges,  how  to  be  made 
Rules  of  Court  relating  to,  to  be  made  by  Court  of  Appeal 
Rule  to  produce  documents,  how  obtained  . . 
Schedule  of  Forms 

Scrutiny,  Judge  may  make  provision  for 
Whom  to  be  before 
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Elections.  2511 


Elections — Con.  '  - 

Security  for  costs  shall  be  given 
What  required  on  appeals 

When  ordered  in  case  of  withdrawal  of  petition 
Sheriff,  travelling  expenses  of,  how  defrayed 
Speaker  to  communicate  Judge’s  report,  when 
Special  Cases,  when  Court  may  order 
Special  Report  may  be  made  by  Judge 
Substitution  of  new  Petitioner,  how  to  be  made 
In  case  of  death  of  Petitioner 
Substitution  of  new  Respondent  when  allowed 
Trial  of  Petitions,  howto  be  conducted 
Adjournment  of  allowed, 

Where  to  be  held 

Questions  of  law  may  be  reserved  at  . . 

When  to  be  commenced 
Withdrawal  of  Petition  when  allowed 

If  more  Petitioners  than  one,  all  must  join 
Witnesses,  attendance  of  may  be  compelled 
Witnesses,  demeanour  of,  when  to  be  reported 
Witnesses  may  be  compelled  to  attend 
Must  answer  questions 

Elections  of  Members  of  Legislative  Assembly 
For  Municipal  Elections,  see  Municipal  Act 
Agents,  candidates  may  undertake  duties  of 
Certain  persons  disqualified  from  acting  as 
Duties  of,  as  to  Election  Expenses 
Electors  may  act  as 

Expressions  in  Act  referring  to,  explained 

Found  guilty  of  corrupt  practices  not  to  be  employed,  penalty  for 
so  doing 

How  many  to  be  present  at  counting  of  votes 
Names  and  addresses  of,  to  be  declared  on  Nomination  Day 
Not  to  vote  ....... 

Algoma,  declaration  required  from  voters 
Nomination  and  Polling  Days  in 
Payment  to  Returning  Officers  in 
Polling  places  in 
Who  may  vote  in 

Arrest,  when  ordered  by  Returning  Officer  or  Deputies 
Ballot  Boxes,  delivery  of,  to  Clerk  of  Municipality  after  elections 
Property  in,  to  be  in  Her  Majesty 
Who  to  procure 

Ballot-Papers,  contents  and  form  of 
How  to  be  treated  at  close  of  Poll 
Battery,  penalty  on  persons  convicted  of 
Bribery  defined 

Certificates  as  to  Assessment  Roll  to  be  furnished  to  Deputies 

Use  of  . 

Certificates  to  be  given  to  candidates  at  close  of  Poll 
Clerk  of  the  Crown  in  Chancery,  return  of  election  to  be  made  to 
Close  of  Poll,  proceedings  after 

Colourable  transfers  of  property  forbidden.  See  Voters'  Lists  below 
Contracts  arising  out  of  elections  void 
Copies  of  Acts  to  be  transmitted  to  Returning  Officers  . . 

Copy  of  voters’  list  to  be  furnished  to  each  polling  place 
Corrupt  practices  by  agents  not  necessarily  to  avoid  election 
Committed  in  excusable  ignorance  not  to  disqualify 
Defined 

Disqualification  for 

Court  for  trial  of,  and  other  illegal  acts,  constituted 
Procedure  in 

Party  charged,  prosecuting  accomplice  not  to  be  punished  in  certai 
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Elections. 


Elections — Elections  of  Members — Con. 

Costs,  provisions  as  to.  . 

Counting  votes,  mode  of,  by  returning  officer  explained. . 
Death  of  candidate,  proceedings  on  .  . 

Defaulters  in  payment  of  income  tax,  list  of  to  be  made. . 
Deputy  Returning  Officers,  appointment  of 
Death  of,  provisions  in  case  of  . . 

Duty  of,  on  loss  of  voters’  list 
Duties  of,  as  to  counting  votes 

As  to  sealing  papers,  &c. ,  after  votes  are  counted 
Duties  of,  at  opening  and  during  poll 
At  close  of  poll 
To  certify  number  of  votes 
To  prefix  numbers  to  names  on  voters’  lists 
To  appoint  poll  clerks 

To  be  conservators  of  peace,  duties  and  powers  as  such 
Directions  to  voters,  to  be  furnished  to  deputies 
Disqualification  for  corrupt  practices 
May  be  imposed 
May  be  removed 
Penalty  for  voting  while  under. . 

Election  Clerks,  appointment  and  oath  of  . . 

To  act  for  returning  officer  in  case  of  death,  etc.,  of  latter 
Election  expenses,  to  be  made  through  agents 
Statement  of,  required 
Entertainments  not  to  be  furnished 

Evidence  of  certain  documents  pertaining  to,  what  sufficient 

False  personation,  penalty  for 

Farmers’  sons,  qualification  of 

Fraudulent  conveyances  to  give  votes,  penalty  for 

General  Elections,  provisions  for  holding 

Hiring  of  vehicles  illegal,  and  punishment  therefor 

Incapacity  to  mark  paper,  proceedings  in  case  of . . 

Income  Franchise,  amount  of 
Indians  may  vote 

Inspection  of  documents,  how  obtained 
Interpretation 

Interpreter,  when  he  may  be  employed 
J oint  owners  how  division  to  be  made 
Justices  of  the  Peace,  aid  of,  may  be  required,  when 
Keeping  the  peace  at,  provisions  for 
List  of  Voters,  what  to  be  used 
Loss  of,  proceedings  on .  . 

No  lists  filed,  cases  of,  provided  for 
Only  persons  named  in  to  vote 
Muskoka,  payment  of  Returning  Officers  in 
No  person  compelled  to  disclose  his  vote 
Nomination  day  : 

Poll  must  be  granted  if  demanded  on . 

Proclamation  of  . . . 

Proceedings  on  . . 

Non-compliance  with  Act  not  to  affect  election,  when 
Non- juridical  days  excluded  in  reckoning  time 
Oaths,  who  may  administer 
No  charge  to  be  made  for 
Offences  and  penalties. . 

Parry  Sound,  payment  to  Returning  Officers  in 
Party  badges  not  to  be  worn . . 

Party  ensigns  not  to  be  carried  during  or  before 
1  enalties,  allegations  sufficient  in  suits  for 
Limitation  of  suits  for  .... 

Poll,  proceedings  when  granted 

At  close  of,  by  Deputy-Returning  Officers  and  Voters 
At  opening  of,  by  Deputy-Returning  Officers  and  Voters. 
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Elections — Elections  of  Members — Con. 

Poll  Clerks,  appointment  of  . . 

Duties  of ... .  . .  . .  . .  . .  , . 

Duty  of,  on  loss  of  Voters’  List 
To  make  oath  before  return  of  List 
When  t  o  act  for  Deputy -Returning  Officer 
Polling  Places,  how  to  be  fixed 
Not  to  be  a  tavern.  . 

To  have  compartments 
Privilege  or  incrimination  not  to  excuse  Witness  from  giving  answers 
Proceedings  at  ... 

Proceedings  on  Receipt  of  Writ 
Proceedings  preliminary  to  Poll 

Qualification  of  Members,  no  property  qualification  neces 
Qualification  of  Voters,  specified 
Who  shall  not  Vote 

Real  Property  Qualification,  amount  requisite 
Recount  of  Votes  when  County  Judge  may  order.  . 

Proceedings  on 

Refreshments  not  to  be  given  to  Electors 
Registrar  may  be  Retuming-Officer  . . 

Return  by  Returning-Officer,  when  and  how  to  be  made . 

Publication  of,  how  made 
Retuming-Officer,  appointment  of  .  . 

Duty  of,  as  to  counting  votes 
Duty,  of  on  loss  of  Voters’  List .  . 

Duties  of  after  receiving  Writ 

If  he  believes  documents  to  be  altered 
Fees  and  expenses  of,  what  allowed  ... 

Schedule  B .  . . . 

May  provide  Polling  places,  when 
Not  to  vote 
Oath  of 

Proceedings  of  on  N  omination  Day 
Return  by,  to  whom  to  be  made 

Punishment  for  delay  in  making 
To  appoint  Deputies 

To  delay  Returns  when  re-count  by  County  Judge  ordered. . 

To  be  Conservator  of  Peace 
Duties  and  powers  as  such 
To  furnish  Deputies  with  Ballot  Books,  &c.  . . 

Who  excluded  from  being 
Who  exempted  from  being 

Schedule  A,  Forms . 

B,  Fees 

Scrutiny  not  to  be  granted  by  Deputies  or  by  Returning 
Secrecy  of  Proceedings,  how  to  be  maintained 
Sheriff  may  be  Returning-Officer  .  . 

Special  Constables,  when  may  be  sworn  in 
Strangers  not  to  come  armed  into  Township 
Strong  Drink  not  to  be  sold  on  polling  day 
Sub-divisions  for  Polling  Places  how  made 
Subsequent  elections  to  be  new  elections 
Surrender  of  weapons  may  be  demanded 
Taxes  must  have  been  paid  by  voters 
Tender  of  vote  .  .  .  . 

Tendered  ballot  papers,  description  of 

Undue  influence  defined  . 

Voters,  mode  of  voting  by,  explained 

When  Deputy  Returning  Officer  must  swear 
Voting  more  than  once  at  same  election,  penalty  for 
Where  to  take  place 

Mode  of,  explained  .  .  . 

Who  may  vote 
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Elections — Elections  of  Members — Con. 

VN  ithdrawal  of  candidates,  proceedings  on .  . 

Writs  for,  how  to  be  addressed. . 

Voters'  Lists,  Act  respecting.  . 

Abandonment  by  appellant,  what  course  Judge  may  pursue 
Amendment  of  proceedings  may  be  allowed 
Assessment  roll,  when  understood  to  be  finally  revised 
How  far  evidence 
Assessors — 

Enquiries  to  be  made  by 
Penalty  on,  for  wrongfully  assessing 
Clerk  to  make,  when 

Failure  of,  to  perform  duties,  effect  of 
Liability  of,  for  costs 
Penalty  on,  for  falsifying  lists 
Colourable  transfers  of  property  not  to  be  made 
Confirmed,  when  deemed  to  be  ) 

If  no  revision  . .  . .  > 

If  revision  .  .  . .  .  .  J 

Contents  of 

Copies  of  list  to  be  posted,  printed,  and  transmitted 
Certificate  required  to  be  endorsed  on 
Copies  of,  to  be  furnished  to  persons  requiring  same 
Costs,  provisions  as  to. . 

County  Judge,  powers  of,  as  to  revision  of  list 
Report  to  be  made  by 

Court  room  to  be  provided  for  Court  of  Revision. 

Errors  in  list,  persons  complaining  of,  how  to  proceed 
Farmers’  sons  may  apply  to  have  names  ins  rttd 
Income  to  be  named  in  list,  how 
Publicatii  -n  required  of  posting  up  of  copies  of  list 
Real  property  to  be  named  in  list,  how 
Revision  of,  how  obtained 
Rules,  Board  of  County  Judges  to  make 
Schedule  of  forms  ...... 

Sheriff,  Clerks  of  the  Peace,  Teachers,  and  Postmasters  to  post  up 
taxes,  persons  whose  names  are  inserted  on  roll  to  be  liable  to 
Witnesses,  attendance  of,  may  be  compelled 
Elgin,  County  of,  Townships,  &c.,  in 

Representation  of  in  Legislative  Assembly 
,  Elisors.  See  Jurors  and  Juries 
Elisors  not  to  purchase  at  sales  by  them  under  execution 
Misconduct  of  in  certain  cases  hew  punishable 
Embracery.  See  Jurors  and  Juries  ... 

England,  Law  of,  to  Govern  . .  ,  , . 

Enquiries  Concerning  Public  Matters,  Act  respecting 
Entomological  Society.  See  Agriculture  and  Arts 
Equitable  Defences  at  Law,  Effect  <  f  Judgments  on 
Equitable  Defences.  See  Common  Law  Procedure 

Interests  proceeding  against  at  law.  See  Administration  of  Justice 
QUIIable  Lien,  not  to  prevail  against  registered  instruments 

Equity,  Limitation  of  Actions  in 

Escheats  and  Forfeitures,  proceedings  to  obtain . 

Grants  of 

Release  of  forfeited  property  . .  . . 

Essex,  County  of,  Townships,  &c. ,  in 

How  to  be  represented  in  Legislative  Assembly" 

Estate  Bills,  Commission  to  report  on  may  issue  to  certain  Judges 
Estates  of  Intestates.  See  Intestates' Estates  °  . 

«»•*»««  <w*  ”  :::  ::: 

Assurances  by  tenant  to  be  registered,  exceptions 

.oase  X1  ees  may  be  enlarged  when 

Base  Fetr  when  not  merged  by  union  with  reversion  . 
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Estates  Tail — Con. 

Charge  by  tenant  in  tail,  effect  of  . . 

Court  of  Chancery,  may  be  Protector 
Consent  to  disposition,  power  of 

Order  to  be  evidence . 

Deeds  appointing  Protector  to  be  registered 
Deeds  requisite  to  disposition  by  tenant  in  tail  ... 
Equitable  jurisdiction  of  Courts  excluded,  as  to  Protectors 
As  to  depositions  by  tenants  ... 

Interpretation  . 

Investment  of  moneys,  how  made 
Issue  inheritable  . .  . .  . .  . . 

Limitation  of  actions.  (See  Limitation  of  Suits. ) 
Protector,  consent  of,  how  to  be  given 
Protector  of  Settlement,  power  of . . 

Not  to  be  controlled 
Equitable  rules  not  to  apply  to 
Who  not  to  be  . . . 

Who  to  be 

Former  tenant  to  Writ  of  Entry 
If  two  or  more  owners  ... 

If  married  woman. . 

Registration,  Assurances  by  Tenant  in  tail 

Consent  by  distinct  deed  must  be  registered 
Deeds  appointing  Protector 
Disposition  of  leasehold  lands 
Settlement,  defined,  when  to  date  from 

Settler,  Power  of  to  appoint  Protector . 

Tenant  in  tail  may  dispose  of  lands  absolutely  . . . 

Tenant  restrained  by  other  Acts  not  to  bar 
Tenants  in  tail  after  possibility  of  issue  extinct... 

Trustee,  when  may  be  Protector 
When  not 

Voidable  Estate  by  Tenant  in  tail,  how  confirmed 
Warranty  not  to  bar 

When  Devise  of  shall  not  lapse.  See  Will . 

Women  Tenants  ex  provisions  viri ,  not  to  dispose  of 

Estreats.  See  Fines . _  . 

Evidence.  See  Witnesses  and  Evidence 
Examination  of  Debtor  on  Bail 

Of  Indigent  Debtors  . ;  ••  . 

Of  Judgment  Debtors.  See  Administration  of  Justice 
Common  Law  Procedure 
Division  Courts 

Of  Parties.  See  Common  Law  Procedure 
See  Division  Courts 

Of  Witnesses.  See  Common  Law  Procedure 
<<  Exchange,”  meaning  of  in  conveyances 
Exchequer  Court  of  Canada,  jurisdiction  of. 

Use  of  Court  House  by 
EXECUTION : 

See  Common  Law  Procedure 
Act  respecting  ...  .  •  •  -  •  • 

Attachment,  Goods  exempted  from 

To  be  property  of  W  idow  . 

May  be  Selected 

Writs  of,  from  what  office  to  isfcue  . . . 

Judge’s  Order,  on,  how  to  issue 
Duration  of 

How  to  issue  . 

Bail,  Writs  of,  to  fix  ••  ••• 

Capias  ad  Satisfaciendum,  Writs  of 
Coroners,  Proceedings  against 
Costs,  Taxation  of  ... 


See  Con 
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802,  803,  804 


806, 


Execution— Con. 

Debtors,  when  they  may  be  discharged 
Decrees,  how  enforced 

Equity  of  Redemption.  See  Mortgagor  below  . . 

Executor,  what  saleable  on  judgment  against  goods 
Exempted  Chatties  ....  ..  .  . 

Exceptions  .. 

Goods,  writ  against,  duty  of  Sheriff,  under 
Incorporated  Companies,  what  to  be  deemed 
Inventory  to  be  delivered  by  Sheriff  to  owner 

Lands,  when  not  liable  to . 

Against,  when  may  issue 
When  may  be  sold  under 
Mileage,  when  Sheriff  entitled  to  and  fees  only. . 

Mortgagees  may  become  purchasers  at  sales  under 
Notice  of  sale  of  lands  under,  what  required 
Poundage,  in  what  cases  Sheriff  entitled  to 
Priority  of,  how  determined 
Return  of  unsold  goods  under,  what  to  be  made 
Rules  to  return  Writs,  proceedings 
Rules  and  Orders,  how  enforced 
Sequestration,  Writs  of 
Sheriff,  duties  of  with  regard  to 
Sheriffs,  proceedings  against 
Specific  delivery  of  chattels,  when  compelled 
What  may  be  seized  under. 

Contingent  interests  may  be  sold 
Money  and  securities  may  be  seized 
Duty  of  Sheriff  in  respect  to 
Mortgagor,  interest  of  may  be  sold  under 
Shares  and  dividends  may  be  seized  under 
To  be  personal  property 

Writs  of  . .  ...  . 

Execution  in  County  Courts.  See  County  Courts  .’ . 

Execution  of  W  ill,  Particulars  required.  See  Will 
xecutive  CWn^Acfc.  respecting  the  members  of,  who  to  be,' not  to 

Executive  officers  may  be  appointed  from  among',  viz.  ' 

Attorney-General  .  .  . .  65 

Secretary  and  Registrar 
Treasurer 

Commissioner  of  Crown  Lands 
Commissioner  of  Agriculture 
Commissioner  of  Public  Works' 

Minister  of  Education 

Dutits  ofmffi  nfth+lr  aiK|  additional'  officers  as  may  be  deemed  fit 

8  °fhrwdprfesSffieddePartmentS’  ^  °f  the  clerks  thereof 

Duhes  of  may  be  assigned  to  other  members 
Not  to  be  members  of  House  of  Commons 
Execttors,  habffity  of  on  shares .  See  Gas  Companies  [  [ 
nfn ,  ece.lve  Insurance  moneys 

vr  61flatS’  may  c°ntinue  business,  when 
ut  Mortgagees,  may  assign,  &c.  " 

fV«XlJe  >,rooeeded  in  action  at  law.’ '  Soe 

Exhiiuhons  See  Agriculture  and  Arts 

'  p™  foBr"XproS“  n^l  - 

Rj  laws  to  be  recorded 
Directors,  Election  of,  &c.  " 

Incorporation  of,  conditions  for 
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Exhibition  Buildings. — Con.  Page 

Limitation  of  suits  . .  . .  . .  . .  . .  . .  . .  . .  . .  1405- 

Municipalities  may  take  stock  . .  . .  . .  . .  . .  . .  . .  140G 

May  lend  money  to  Company  . .  . .  . .  . .  . .  1406 

Registration  of  instruments  of  incorporation  . .  . .  . .  .  .  •  •  1403 

Schedule.  Form  of  Instrument  of  Incorporation  .  .  . .  .  .  •  •  1406 

Expenditure  of  County  Funds  . .  . .  . .  . .  . .  . .  •  •  899 

Expenses  of  Administration  of  Justice  in  Criminal  Matters  .  902 

Express  Colour.  See  Common  Law  Procedure  . .  . .  . .  •  •  •  •  360 


F. 


FAMILY,  COMPENSATION  TO,  FOR  DEATH  OF  PARENT-  See  Com¬ 


pensation  . .  . .  . .  . .  . .  . .  . .  ...  . .  . .  1175 

Farmers’  Sons,  Assessment  of.  See  Assessment  . .  . .  . .  . .  . .  1827 

Statute  Labour,  liability  of  for.  See  Assessment  .  .  . .  . .  . .  1846 

See  Voters'  Lists  under  Elections  . .  . .  . .  . .  . .  . .  . .  69 

Fees  in  Criminal  and  Exchequer  Cases  . .  . .  . .  . .  .  .  . .  810 

Of  Counsel,  how  fixed . .  . .  . .  . .  . .  . .  . .  . .  890 

Schedules  of,  allowed  to  following  officers  . .  .  .  .  .  .  .  . .  891 

Clerks  of  the  Peace  . .  . .  . .  . .  . .  . .  •  •  •  •  893 

Constables  .  .  . .  . .  . .  . .  •  •  •  •  •  •  •  •  898 


Coroners 
Criers 
Sheriffs 

Of  Justices  of  the  Peace.  See  Justices  of  the  Peace 
Taking  of,  by  Clerks  prohibited.  See  Queen’s  Bench,  Court 
What  to  be  payable  in  law  stamps 
See  also  Law  Stamps. 

The  following  Acts  have  Schedules  of  F ees  appended  to  them 
Administration  of  Justice  (c.  86) 

Arbitrations  (c.  64) 

Counsel  and  other  Officers  (c.  84) 

Distresses  (c.  65) 

Justices  of  the  Peace  (c.  77) 

Surrogate  Courts  (c.  46) 

Felony,  costs  of  officers  in  prosecutions  for,  when  to  be  borne  by 
Fences.  See  Line  Pences 
Fence  Viewers.  See  Line  Fences 
Water  Courses 
Pounds 

Feoffments  unless  by  Deed  void 

Ferries,  Act  respecting  . .  .  •  •  -  -  _  •  • 

Fiat  of  Attorney  General,  Proceedings  to  obtain  on  Petitions  of 
Fines,  Appropriation  of 

Discharge  of  Recognizances,  when  allowed 
Estreats  and  Fines,  recovery  of 
Fines  at  Assizes,  Roll  of  to  be  made,  by  whom 
Fines  at  General  Sessions,  Roll  of  to  be  made,  by  whom 
Clerk  of  the  Peace  to  transmit  Roll 
Affidavit  of 
How  levied  . . 

Recognizances,  when  to  be  estreated 
Release  of  goods  seized,  when  allowed 
Sheriff,  duty  of,  as  to  fines  and  estreats 
Transmission  of  roll 
Writ  of  Fi.  Fa.  and  Capias,  form  . . 

Foreclosure  Suit,  mortgage  account,  how  provable  in 
Registration  of  proceedings  not  necessary  in  . . 

Fire,  Accidents  by.  See  Accidents  by  fire,  investigation  of 
Fire’Companies,  formation  of,  how  effected 
Firemen  exempted  from  serving  as  jurors 

as  constables 

from  statute  labour,  when 
See  Assessment  Act 
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Fire  Insurance  Companies.  See  Insurance. 

Fisheries,  companies  for  carrying  on.  See  Joint  Stock  Companies,  incorpor¬ 
ation  of 

Foreign  Corporations  lending  money  within  Ontario 
Actions  against,  process  in  . . 

Licenses  to,  how  procured 

Foreign  Judgments.  See  Common  Law  Procedure  . . 

How  proved.  See  Witnesses  and,  Evidence 
Formal  Objections  not  to  prevail 

Forms,  slight  deviation  from,  not  to  vitiate.  See  Interpretation  Act 
The  following  forms  are  to  be  found  as  indicated 
Affidavit  of  Clerk  of  Assize,  of  correctness  of  roll  of  fines 
Affirmation  by  Quakers,  &c 
Agreement  with  pound  keeper 
Appearance  ( Common  Law  Procedure) 

Assessors’  certificate  of  completion  of  roll 
By-law,  drainage  ( Mun .  Act ) 

Certificate  of  assessors  as  to  lands  liable  for  taxes 
Of  discharge  under  Drainage  Act 
Of  election  ( Municipal  Act ) 

Of  number  of  freeholders  (Mun.  Act) 

For  quieting  title 

Of  judge  for  costs  (Common  Law  Procedure ) 

Of  payment  of  mortgage  by  purchaser  at  Sheriff’s  sale 
To  Provincial  Land  Surveyor 

Conviction,  under  Act  respecting  special  constables  (Rev.  Stat.  c.  85) 

Under  by-laws  (Mun.  Act) 

Under  Division  Court  Act 
Under  Private  Lunatic  Asylums  Act 

Declaration,  commencement  and  conclusion  of  ( Common  Law  Procedure) 

In  dower 

Of  qualification  (Mun.  Act) 

Of  office  by  officers  (Mun.  Act) 

By  auditor  (M-un.  Act) 

Deeds  of  cemetery  companies 
Demurrer,  (Common  Law  Procedure) 

Disclaimer,  by  person  whose  election  is  complained  of  (Mun.  Act) 

Instrument  of  association  (Cemetery  Companies).  . 

Of  Joint  Stock  Companies  for  piers,  wharves,  &c 
Joinder  of  issue  (Common  Law  Procedure) 

J ury  notice  (Common  Law  Procedure)  . .  . .  664 

Memorandum  alleging  error  in  law 
Miner’s  license 

Notice  of  appeal  to  Court  of  Appeal 
Of  rules  of  Court  of  Appeal  .  . 

Of  claim  (Ejectment) 

Of  holding  sittings  in  Banc,  in  Vacation 
Of  special  meeting  to  consider  by-law  (Mun.  Act) 

On  writ  of  dower 
To  be  posted  on  bridges 
To  person  whose  assessment  is  disputed 
Oath  of  allegiance 

Of  arbitrators  (Mvn.  Act) 

Under  Public  Works  Act. .  '.  ’ 

Under  Road  Companies'  Act 
Of  assessors  under  Drainage  Act 
Attorney  on  admission 
Commissioners  under  Dower  Act 
Cierk  of  Visitors  of  private  Lunatic  Asylums 
Of  his  Assistant 
Constables 
County  Court  Judges 
Examiners  for  Provincial  Land  Surveyors 
Tanners  son  (Mun.  Act) 
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1468 

639 

784 

596 
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915 
778 
1985 
622 
1834 
1765 
1852 
333 
1607 
1607 
1055 
685 
808 
1278 
888 
1704 
528 
2245 
629 
752 
1664 
1664 
1664 
1576 
636 
1647 
1575 
1397 
633 
,  706 
397 
294 
396 
392 
707 
404 
1685 
749- 
1944 
1837 
203 
1697 
313 
1366 
328 
1230 
754 
2227 
2227 
882 
142 
1275 
1620 
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Form — Con 

Freeholder  voting  on  by-law  ( Mun .  Act)  . . 

Lease-holder  “  “  “ 

Freeholder  {Mun.  Act) 

Householder  “ 

Income  voters  “ 

Interpreter  at  elections 
Judges  of  Appeal 
Judges  of  Common  Law  Courts 
Judges  of  Court  of  Chancery 
Justices  of  the  peace 

Members  of  Court  of  Revision  of  Assessment 
Policeman  {Mun.  Act). . 

Provincial  Land  Surveyor 
Registrar  of  Surrogate  Court. . 

Revenue  officer 
Selectors  of  juries 
Special  constables 
Stipendiary  Magistrate  as  judge 

“  “  in  territorial  districts 

Surrogate  Judge 

'Visitors  of  private  Lunatic  Asylums 
Warden  of  Central  Prison  (as  to  accounts)  .  . 

Warden  of  Central  Prison  (of  office) 

Order  dispensing  with  concurrence  of  husband  in  deed  executed  by 
woman 

Plea,  commencement  of  {Common  Law  Procedure) 

Payment  into  Court,  Plea  of  {Common  Law  Procedure 
Promulgation  of  By-law  {Municipal  Act) 

Proxy  of  Shareholder  in  Railway  Company 
Return  of  Convictions,  Justices  of  the  Peace 
Oath,  County  Crown  Attorney 
Sale  of  share  of  Railway  Stock 

Summons,  endorsement  on  {Common  Law  Procedure) 

Verification  of  Return  of  Ratepayers  by  Clerk  (Municipal  Act) 

Of  statement  of  amount  of  money  in  Court  by  Clerks  of  Supeno 
of  Common  Law  .  .  .  .  •  •  •  •  •  • 

Of  statement  of  Moneys  by  Clerk  under  Partition  Act  .  . 

Of  statement  of  receipt  of  Moneys  by  County  Court  Clerk 
Warrant  by  Coroner  for  attendance  of  Medical  witness 
Writ  of  Dower  . .  . .  •  •  •  •  •  •  •  • 

Form.  —The  following  Acts  have  Schedules  of  Forms  appended  to  them. 

stance  the  first  page  of  the  Schedule  is  given. 

Absconding  Debtors  (c.  98) 

Administration  of  Justice  (c.  46)  . . 

Agriculture  and  Arts  (c.  35) 

Aid  to  Railway  Companies  (c.  166) 

Assessment  of  Property  (c.  1 80) 

Building  Societies  (c.  164) 

Chattel  Mortgages  (c.  1 19) 

Clergy  Reserves  (c.  28)  . .  •  •  •  •  . 

Common  Law  Procedure  (c.  50),  observance  of,  what  required 

Schedules  of 

Controverted  Elections  {c.  11) 

.• Conveyances ,  short  forms  of  (c.  102) 

Do-operative  Associations  (c.  158) 

Distresses  (c.  65) 

Ditches  and  Water  Courses  (c.  199) 

Division  Courts  {c.  47) 

Elections  (c.  10) 

Escheats  {c.  88)  ..  ••  .  ••  ••  ,.  ,,  1Sri 

Exhibition  Buildings,  Companies  for  construction  of  {c.  JoO) 

Insurance  Companies  (c.  160)  .  .  ••  •• 

Investment  of  Public  money  in  Drainage  Debentures  (c. 
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tarried 


Courts 
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116 
390 
403 
412 
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1835 
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1279 

463 

231 
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885 
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44 

462 
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631 
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1512 

862 

871 

1517 

612 

1657 

634 
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447 

876 

748 
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606 

373 

1555 

1875 

1489 
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289 

629 

686 

181 

983 

1431 

799 

2004 

532 

144 

916 

1406 

1444 

341 
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Form — Con. 

J oint  Stock  Companies,  Incorporation  of  by  Letters  Patent  (c.  150) 
Jurors  and,  Juries  (c.  48) 

Justices  of  the  Peace,  Appeals  (c.  75) 

Law  Society  (c.  138) 

Leases,  Shcrrt  Form  of  (c.  103) 

Legislative  Assembly  (c.  12) . . 

Limited  Partnerships  (c.  122) 

Line  Fences  (c.  198) 

Liquor  Licenses  ( c .  181) 

Lunatic  Asylums  (e.  220) 

Masters  and,  Workmen,  disputes  (c. 

Mechanics’  Liens  (c.  120) 

Medicine  and  Surgery  (c.  142) 

Mortgages,  Short  Form  of  (c.  104) 

Municipal  Institutions  (c.  174) 

Overholding  Tenants  (e.  137)' 

Petition  of  Right  (c.  59) 

Pharmacy  (c.  145) 

Private  Lunatic  Asylums  (c.  221)  .  . 

Profanation  of  Lord’s  Day  (c.  189) 

Quieting  Titles  ( c .  1 10) 

Public  Meetings  (c.  177) 

Public  Officers  (c.  15) 

Public  Schools  Act  (c.  204) 

Registration  (c.  Ill) 

Registration  of  Births  (c.  36) 

Registration  Municipal  Debentures  (c 
Registration  of  Partnerships  (c.  1 23) 

Replevin  (c.  53) 

Road  Companies  (c.  152) 

Sheriff  (c.  16) 

Temperance  Act  (c.  182) 

Timber,  Companies  for  Transmission  of  (c 

Trespasses  to  Public  Lands  (c.  27) . 

Uniform  Conditions  in  Fire  Insurance  Policies  (c.  162) 

University  of  Toronto  (c.  210) 

Vaccination  and  Inoculation  (c.  191) 

Forwarding  Companies,  Incorporation  of 
poration  of 

Frauds  on  Sales  and  Mortgages,  damages  for  ; 

Fraudulent  Conveyances,  law  as  to  amended 

Summary  Enquiries  into.  See  Administration  of  Justice 
To  give  votes.  See  Elections  of  Members  under  Elections 

Fraudulent  Judgments  may  be  set  aside.  'See  Absconding  Debtors 

.Fraudulent  Preference  of  Creditors,  when  void 

Free  Grants  and  Homesteads  Act 

Actual  Settlers  to  have  free  grants,  when 
Affidavit  must  be  made  by  party  desiring  location 
Alienation  of  land  forbidden 
Exemption  from  debts,  what  obtained  !  ! 

Locatee,  definition  of  ... . 

Who  may  be  located,  and  for  what  quantity  of  land 
-Patent,  when  to  issue 
Pine  trees  to  be  reserved 

Remission  of  sums  due  in  certain  townships  allowed 

Taxes,  no  exemption  granted  from 
Territory ,  within  which  may  be  granted 
Timber  licenses  may  be  granted  by  Commissioner  of  Crown 
Townships  which  may  be  located  for 
Widow  of  locatee,  rights  of 
Wife  of  locatee,  to  join  in  deed  to  render  valid  ’ 
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See  J oint  Stock  Companies 
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1807 

1153 

738 
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223 

1937 

1395 

286 

1465 
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137 
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Frontenac.  County  of,  Townships,  &c.,  in  . . 

How  to  be  represented  in  the  Legislative  Assembly 
Fruit  Growers’  Association.  See  A  gricutture  and  Arts 


18 

02 

306 


Gr. 


GAMBLING  may  be  prohibited  at  exhibitions 
Game,  Protection  of 

Close  seasons  for,  defined 
Trapping  forbidden  .  . 

Poison  not  to  be  used 
Penalties  for  offences 
Gaols,  see  Prisons  and  Public  Charities, 

Gaol,  Common,  imprisonment  to  be  in,  in  default  of  special  provision 

Of  York,  Governor  of  to  take  in  custody  and  hold  certain  persons  on  order 
of  the  Legislative  Assembly 

Gaols  and  Gaolers,  see  Haliburton,  Provisional  County  of 
In  territorial  districts,  see  Territorial  Districts 
Gaol  Limits,  what 

Gaols  to  be  prisons  of  Court  of  Chancery 

Gardens,  Lawns,  and  Pleasure  Grounds,  assessment  of,  see  Assessment 
Garnishment  of  Debts  in  Division  Courts,  see  Division  Courts  under  Courts. 

In  Superior  Courts,  see  Common  Law  Procedure 
Gas  Companies,  Act  respecting 

As  to  incorporation  of,  see  Joint  Stock  Companies,  Incorporation  of 
Aliens  may  hold  stock 
Annual  Report,  when  to  be  made. . 

Arbitrations,  when  they  may  be  had 
Borrowing  money,  limit  of  allowed  to  Company 
By-laws  may  be  made  by,  for  what  purposes 
Evidence  of,  what  to  be 
Calls  on  stock,  liability  of  shareholders  for 
Actions  for,  how  to  declare  in 
Proof  in  . .  . . 

Directors,  election  of 

Individual  liability  of  . . 

Powers  of 

Executors,  Guardians,  &c.,  liability  of 
Formation  of  Companies,  declaration  of 
Interpretation 

Municipalities  may  take  stock 
Officers  how  appointed 
Powers  of  Company. . 

Prohibitions  and  penalties 

Enforcement  of  ..... 

Registration  of  By-law  authorizing  formation  .  . 

Removal  of  gas  or  water  fittings,  when  it  may  be  done 
Restrictions  on  powers  of  Companies 
Special  meetings,  how  called 
Stock  books,  contents  of 

Evidence  of  what  books  shall  be 
Stock,  Transfer  of,  how  to  be  made 

Increase  of,  how  to  be  made  ..  -  -  ~  e  ii/Wo 

General  Direction  for  payment  of  debts  out  of  personalty  effect  of  .  S  e  »  Ms. 
General  Gaol  Delivery,  Courts  of.  See  of,  under  CoimG 

General  Rules,  Judges  may  make . 274, 400,  40* ,  530,  605,  600,  76-,  ■  , 


General  Sessions.  See  Apprentices  and  Minors.  . . 
General  Sessions  of  the  Peace,  Courts  of.  See  Courts 
Glengarry,  County  of,  Townships,  &c.,  in  ■  ■ 

How  to  be  represented  in  the  Legislative  Assembly 
Goods,  Contract  for  sale  of  over  $40 
.-Goods,  Execution  against.  See  Execution  . .  ■ 
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Page 

Gores,  small,  may  be  annexed  to  adjacent  Townships  . .  . .  . .  . .  35 

“  Grant,’’  meaning  of  as  to  Real  Estate  . .  . .  . .  . .  . .  . .  948 

Great  Seal,  appointments,  &c.,  which  must  be  under  ..  ..  ..  ..  200 

Grenville,  County  of,  Townships,  &c.,  in  . .  . .  . .  . .  . .  . .  19 

How  to  be  represented  in  the  Legislative  Assembly  . .  . .  . .  .  .  56 

Grey,  County  of,  Townships,  &c.,  in  . .  . .  . .  . .  . .  . .  . .  19 

A  portion  of  to  be  included  in  Dufferin  for  purposes  of  representation  .  .  54 

The  residue,  how  to  be  represented  in  the  Legislative  Assembly  . .  .  .  54 

Guarantee  Companies,  may  be  accepted  as  security  for  public  officers  . .  .  .  209 

Guardians,  appointment,  &c.,  of.  See  Apprentices  and  Minors.  . .  .  .  1198 

Appointment  of.  See  Infants,  Guardians  of  . .  . .  . .  . .  1184 

Of  minors  may  receive  insurance  moneys  . .  . .  . .  . .  ..1179 


H. 


HABEAS  CORPUS  ad  subjiciendum,  when  awarded 
Appeal,  Court  of,  to  make  rules 
Appeal  from  remandment  to  custody 
Certiorari,  may  be  awarded  to  bring  material  before  court 
Disobedience  to,  proceedings  in  case  of  . . 

Truth  of  matters  alleged  may  be  inquired  into 
When  writ  returnable 
Haldimand,  County  of,  townships,  &c. ,  in 

Representation  of  in  the  Legislative  Assembly 
Haliburton,  Provisional  County  of,  townships,  &c. ,  in 
United  to  County  of  Victoria  for  certain  purposes 
Administration  of  justice  in 

Form  part  of  Victoria  for  certain  judicial  purposes 
Appointment  of  judge,  sheriff,  justices  of  the  peace,  and  other  functionaries. 
Chattel  mortgages  and  bills  of  sale  made  or  executed,  or  affecting  personal 
^  property  within,  where  to  be  registered 
Constables  may  be  appointed,  by  whom 
Corporation  of,  how  composed  and  styled 
Council  of,  composition  and  meetings  of  .  .  . . 

Council  may  erect  court-house,  gaol,  and  registry  office 
Courts  of  Revision  in,  to  whom  appeals  from,  to  be  made 
Division  Courts  in,  how  constituted 
Erection  into  a  separate  county 

Effect  of,  on  courts  and  officers  of  the  union. . 

Gaols  or  lock-ups  may  be  provided  in,  and  how 

Prisoners  may  be  committed  to  common  gaol  at  Lindsay 
To  be  common  gaols  of,  and  also  of  Victoria 
Who  may  be  committed  to  . . 

Gaoler,  appointment  and  salary  of  . .  '  ’ 

Justices  of  the  Peace,  certain,  formerly  appointed  for  other  counties  may 
act  in  ....  * 

Of  Victoria,  in  general  sessions,  to  have  jurisdiction  in 
io  whom  to  make  returns  of  convictions 
Power  to  aid  railways 

Registrar  of  deeds  for,  appointment,  duties  and  fees  of 
Returns  of  Convictions  in,  to  whom  to  be  made 
Rights,  Liabilities,  and  powers  of 
Stipendiary  Magistrate  may  be  appointed’  and  how 
His  powers  and  residence 
To  have  jurisdiction  of  two  Justices  in 
Appeals  from  decisions  of 
Halton,  County  of,  Townships,  &c.,  in 

How  to  be  represented  in  the  Legislative  Assembly 
Hamilton  City  of,  representation  in  Legislative  Assembly’ 

V mted  to  Wentworth  for  judicial  purposes 
Hares,  Close  Season  for.  See  Game 
Hastings,  County  of,  Townships,  &c.,  in 

How  to  be  represented  in  the  Legislative  Assembly  .' 
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Health,  Health  Officers.  See  Public  Health 
Heir,  Devisee  and  Assignee  Commission.  See  Courts 
High  Schools.  See  Education 
Highways.  See  Municipal  Act. 

Planting  of  trees  on,  how  encouraged 
Snow  Roads,  Double  Tracks  in 

County  Council  may  pass  by-laws  as  to 
Right  of  Road  provided  for 
Roadmasters,  powers  and  duties  of  as  to 
Township  Councils,  powers  of  as  to 
Tolls,  exemption  from  in  certain  cases  . . 

Travelling  on  regulated 

Carriages  meeting,  &c„  regulations  as  to 
Bridges,  notices  to  be  posted  on 
Penalties,  recovery  and  application  of 
Holidays.  See  Common  Law  Procedure 
See  Interpretation  Act 

Homesteads  to  actual  settlers.  See  Free  Grants 
Homoeopathy.  See  Medicine  and  Surgery  . .  . .  . .  1245,  1248,  12 

Horse  Racing  prohibited  at  Exhibitions 
Horticultural  Societies.  See  Agriculture  and  Arts 
Hospitals.  See  Inspection  of  Prisons  under  Prisons  and  Public  Charities 

See  Charitable  Institutions,  Public  Aid  to,  under  Pinsons  and  Public  Charities 
House  of  Commons,  Executive  Councillor  sitting  in  to  lose  his  office 
Huron,  County  of,  Townships,  &c. ,  in 

How  to  be  represented  in  the  Legislative  Assembly 
Husband  and  Wife,  Actions  by.  See  Common  Law  Procedure  . . 

Evidence  by.  See  Witnesses 
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I. 


ILLEGITIMATE  CHILDREN  not  to  inherit  in  case  of  intestacy 
When  father  liable  for  necessaries  for 

Immigration  Aid  Societies,  Incorporation  of  . 

Districts  for  may  be  formed  where 
Employment  of  emigrants,  how  secured 
Immigrants,  liability  of,  for  advances 
Inspector  of,  appointment 
Lending  and  borrowing,  power  of . . 

N  egotiable  Instruments,  language  of  . .  . .  •  •  •  •  •  •  *  • 

Registration  of  declaration 

Impounding  Instruments,  see  Witnesses  . .  _  ... 

Imprisonment,  where  to  be  when  no  place  specified,  see  Interpretation  Act 
Improvements  under  Mistake  of  Title  .... 

Improvements,  when  allowed  for  in  case  of  unskillful  survey  . .  ■  • 

Income  and  Property  of  University  of  Toronto,  University  College,  and  upper 
Canada  College,  see  Education 

Income  Franchise.  See  Elections  of  Members  under  Elections 
Incorporated  Companies,  change  of  name  of 

May  be  security  for  officers,  when  . .  •  •  •  • 

Indemnity  to  Trustees,  when  clause  of,  deemed  inserted  . . 

Indians,  Superintendents  of  Indian  affairs  to  be  Justices  of  the  Peace 

Indigent  Debtors,  see  Debtors  . 

Industrial  Schools,  see  Education 

Infants -cannot  make  valid  will 

Custody  of,  access  to  by  mother  . . 

Guardians  of,  appointment  by  Surrogate  Court. ... 

Authority  of 

Mother,  appointment  of,  in  certain  cases  -  •  •  ■  . 

Testamentary  appointment  by  recognized,  when . 

Removal  of  . .  •  •  •  •  .•  •  •  • 

Surrogate  Courts,  powers  and  practice  of  . .  ...  ... 

Testamentary  guardians  and  trustees  removable . 

Jurisdiction  over,  see  Chancery,  Court  of,  under  Courts  . 
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Infants — Con.  Page 

Liability  for  subscriptions  to  Benevolent  Societies  . .  . .  . .  . .  1559 

Ratification  of  promise  of  ..  ..  ..  ..  ...  ..  ...  ...  1123 

See  Apprentices  and  Minors  ...  ...  ...  ...  ...  ...  ..  1198 

Injunction,  see  Chancery,  Court  of,  under  Court  ...  ...  ...  ...  ...  420 

See  Prohibition,  Mandamus,  and  Injunction  ...  ...  ...  ...  ..  724 

Innkeepers,  rights  and  liabilities  of  ..  ...  ...  ..  ...  ..  ...  1295 

Inoculation,  see  Vaccination  ..  ..  ..  ..  ...  ...  .  ...  19(19 

Inquiry.  See  Enquiry. 

Insane  Destitute  Persons,  see  Destitute  Insane  Persons  ...  ..  ..  ..  1818 

Insectivorous  Birds,  Protection  of.  See  Birds  .  2000 

Insolvents,  assignments,  etc,  by,  when  void...  ..  ..  ...  ...  ..  1124 

Inspection  by  J  ury,  when  obtainable.  See  Common  Law  Procedure  . .  . .  644 

Inspection  of  Documents  . .  . .  . .  . .  . .  . .  . .  . .  645 

Inspectors  of  Anatomy.  See  Anatomy  . .  . .  . .  . .  . .  . .  1258 

Inspector  of  Prisons.  See  Prisons  and  Public  Charities  . .  .  . .  2262 

Inspector  of  Registry  Offices,  appointment,  &c.,  of  . .  . .  . .  . .  1092 

Inspectors  of  Schools.  See  Education. 

Instruments,  Proof  of.  See  Witnesses  and  Evidence  ..  ...  ...  ...  787 

Insurance,  breach  of  covenant  to  insure.  See  Chancery,  Court  of,  under  Court  422 

When  lessor  to  have  benefit  of  ....  1208 

INSURANCE : 


Insurances  for  benefit  of  Wives  and  Children 
Apportionment  may  be  made  and  altered 
Bonuses  and  profits,  application  of  .  . 

Borrowing  on  policy,  when  allowed 
Death  of  beneficiaries,  who  entitled 
Endorsements  on  policies  declared  valid 
Executors  of  insured  may  receive  moneys 
Eraud  in  payment  of  premiums 
Guardians  of  minors  may  receive 
How  insurance  may  be  effected 
Investment  of  moneys  by  trustees 
Surrender  of  policy,  when  allowed 
Trustee  may  be  appointed  by  court 
Insurance  Business,  what  Companies  to  Transact  in  Ontario 
Insurance  Companies,  Act  Respecting 

Administration  of  Deposits,  when  it  may  be  had 

Cancellation  of  License 

Company  ceasing  business,  duty  of  .  . 

Contravention  of  Act,  penalties  for .  ’  ’ 

Deposit  may  be  made  beyond  amount  required 
Deposit,  what  amount  required 
Discontinuance  of  business,  how  enforced  .  . 

Fees 

License,  how  obtained 

How  forfeited  ...... 

Life  Insurance  Companies,  additional  requirements  from 
Power  of  Attorney  to  head  officer  in  Ontario,  contents  of 
Process  and  suits  against 

Provincial  Treasurer,  Notice  of  Administration  to 
Provincial  Treasurer  to  receive  deposits 

To  publish  list  of  Companies  complying  with  Act 

Provincial  Treasurer,  yearly  statement  to . 

May  examine  and  report  to  Lieutenant-Governor  ... 
Receiver,  when  appointed 
Schedule,  forms 

Treasury  Department,  records'to  be  kept  by 
-Mutual  Fire  Insurance  Companies 
Affidavits,  who  may  take 

Alienation  of  property  insured,  effect  of 

Alteration  of  risk,  effect  of  .  . 

Annual  Statements,  contents  of 
Branches,  business  may  be  divided  into 
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Insurance. 


INDEX. 


Interpretation.  2525 


-Con. 


on 


Insurance— Mutual  Fire  Insurance  Cos, 

By-laws,  who  may  make 
Cancellation  of  Policies,  when  allowed 
Cash  Premium  principle,  power  to  insure 
Conditions,  what  may  he  declared  void 
Costs  in  suits  against  Company 
Directors,  election  of  . . . 

Directors,  qualification  . 

Powers  of  Board  of 

Division  Court  suits  where  to  be  brought  ... 

Double  Insurance  to  be  notified  to  Company 
Examination  into  affairs,  what  may  be  authorized 
Formation  of  Companies,  proceedings  for 
General  Meetings,  when  to  be  held  .  . 

Guarantee  Fund,  when  allowed 
Head  Office,  change  of,  how  to  be  effected 
inquiries  by  Lieutenant-Governor  in  Council  to  be  replied  to 
Liens  on  lands  abolished 
Limitation  of  Suits  against  Company 
Losses,  payment  of,  when  to  be  made 
Arbitration  in  case  of 
Members,  admission  of 
Members,  liability  of  . 

Policies  of  Insurance,  term  of 
Renewal  of... 

What  to  be  binding  on  Company 
Premium  Notes,  Company  may  accept 
Assessment  of,  when  may  be  made 
Surrender  of 
Property,  what  insurable 
Rate,  what  to  be  the  minimum 
Re-insurance  of  Risks,  when  allowed 
Reserve  fund  may  be  formed  by  Company 
To  what  Mutual  Companies  “  Ontario  Insurance  Act  ”  (Rev 
160)  applies  ...  ../ 

Withdrawal  of  deposit,  when  allowed  /  .  . 

Insurance  Companies. — Miscellaneous. 
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1452 
1455 
1460 

1453 
1459 
1451 
1450 

1452,  1455 
...  1460 

. .  1454 

...  1462 

...  1448 
...  1450 

..  1461 

. .  1460 

...  1460 

..  1462 

...  1458 
.  1458 

'..  1458 

.  1453 

...  1460 

...  1453 
...  1453 

...  1454 

...  1456 

...  1456 

. .  1458 

...  1454 

...  1454 

. .  1452 

1457 


Stat. 


. .  1434 

1437,  1441 


Investigation  of  accidents  by  fire  may  be  demanded  by  .  .  .  .  1990 

Uniform  Conditions  in  Policies,  provisions  respecting  .  .  .  .  1463 

Schedule  of  . .  . .  . .  . .  . .  . .  . .  . .  1465 

Interests  in  Land,  disposable  of,  by  Deed  . .  . .  . .  . .  . .  948 

Interest  on  Verdicts,  when  allowed.  See  Common  Law  Procedure  . .  . .  667 

Interest  when  to  be  allowed  on  J udgments  . .  . .  . .  . .  . .  399 

Interpleader,  Jurisdiction  of  County  Courts  in  . .,  . .  . .  451,  745 

Of  Division  Courts  in  .  .  . .  . .  . .  . .  . .  . .  . .  524 

Interpleader  . .  . .  ...  :  . .  . .  . .  . .  . .  . .  741 

Bailees  and  Carriers,  when  they  may  interplead  .  .  .  .  .  .  . .  745 

Provisions  as  to  . .  . .  . .  . .  . .  . .  . .  . .  746 

Court  or  Judge,  powers  of  . .  . .  . .  . .  . .  . .  . .  742 

Issues  may  be  tried  .  .  . .  . .  .  .  .  .  .  .  . .  . .  741 

Judgment  to  be  conclusive  .  .  . .  . .  . .  . .  . .  . .  742 

Jury,  notice  of  may  be  given  .  .  .  .  .  .  .  .  .  .  .  .  . .  742 

Order,  when  party  may  apply  for  ..  ..  ..  ..  ...  ...  741 

Record,  proceedings  may  be  made  .  .  . .  .  .  .  .  .  .  .  .  744 

Sheriffs,  when  they  may  interplead  . .  . .  ...  .  .  . .  .  .  742 

Applications  by,  procedure  . .  . .  . .  .  .  . .  . .  .  .  743 

Costs  of  .  .  .  .  . .  .  .  . .  . .  . .  . .  . .  . .  744 

Fees  of  ..  ..  ..  ..  ..  ..  ..  ..  ...  ..  745 

Remuneration  of  . .  . .  . .  .  .  . .  . .  . .  . .  744 

INTERPRETATION. 

The  Interpretation  Act. 

Acts  may  be  construed  by  special  rules  not  inconsistent  with  the  Inter¬ 
pretation  Act  . .  ...  . .  . .  . .  . .  . .  . .  10 

Acts  of  Legislature  may  be  altered  or  repealed  in  same  Session  . .  2 
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Acts  required  to  be  done  by  more  than  two  may  be  done  by  a  majority  8 
Application  of  .  .  . .  . .  .  .  .  .  . .  .  .  • .  .  .  3 

All  Acts  deemed  remedial  . .  .  .  .  .  . .  . .  .  .  ...  8 

Authorization  to  do  anything  includes  necessary  powers  for  doing  it  . .  6 

By-laws,  power  to  make,  includes  power  to  alter  or  revoke  . .  . .  8 

Certain  powers  to  vest  in  Corporations  on  being  created  . .  . .  6 

Commencement  of  Act,  what  to  be  . .  .  .  .  .  ...  .  .  .  .  2 

Construction  of,  principles  for  ..  ...  :  ..  ...  ..  8 

Crown  Acts  not  to  affect,  unless  so  declared  therein  . .  . .  .  .  9 

Directions  to  Public  Officers,  to  apply  to  successors  and  deputies  . .  6 

Every  Act  shall  be  deemed  a  Public  Act  unless  otherwise  therein  pro¬ 
vided  . .  . .  . .  . .  . .  . .  . .  .  .  .  .  8 

Every  Act  subject  to  repeal  or  amendment  . .  . .  . .  . .  2,  8 

Form  of  enacting  .  .  .  .  .  .  .  .  . .  ...  . .  . .  2 

Forms,  slight  deviation  from,  not  to  vitiate  . .  .  .  .  .  .  .  8 

Imprisonment,  where  no  place  specified  ...  ..  ..  ..  ...  7 

Masculine  gender  includes  the  feminine,  and  the  converse  .  .  .  .  6 

Municipalities,  Acts  relating  to,  Interpretation  ...  ...  ..  ...  10 

Names  commonly  applied  to  persons,  places  and  things,  &c,  shall  mean 

such  persons,  &c  . .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  4 

Officers  appointed  by  Lieutenant-Governor  to  hold  office  during  pleasure  6 

Paying  and  accounting  for  public  moneys  where  no  other  provision  made  7 

Penalties,  how  to  be  recovered,  and  appropriated  where  not  otherwise 

prescribed  .  .  .  .  .  .  ...  ...  . .  ...  ...  . .  7 

Person  before  whom  oath  directed  to  be  made,  has  power  to  administer  5 
Preamble  to  be  part  of  A  ct  ...  ...  ...  . .  ...  .  .  ...  8 

Private  Acts  not  to  affect  rights  of  persons  not  therein  referred  to  ...  9 

Proclamation  of  Lieutenant-Governor  to  be  pursuant  to  order  in  council  4 

Public  officer,  words  authorizing  appointment  of,  include  power  of  re¬ 
moval  .  .  ...  . .  . .  ...  ...  ...  . .  ...  6 

Repeal,  not  to  affect  certain  persons  and  things  ...  ...  ..  ...  9 

Reserved  Acts,  when  to  commence  ...  ...  ...  ...  ...  ...  3 

Singular  number  to  include  the  plural,  and  the  converse...  .  6 

The  Interpretation  Act  to  apply  ...  ...  ..  ...  ...  ...  3 

The  law  to  be  considered  as  always  speaking  ...  ...  . .  ...  3 

What  shall  be  evidence  of  Acts  ...  ...  ...  ...  ...  ...  8 

When  Acts  to  commence  ...  ...  ...  ...  . .  . .  ...  2 


Words  whose  meaning  are  defined  by  particular  enactment  are  as  follows: 

Page 


'  Actual  Tenant  in  Tail,”  Rev 
Stat.  c.  100,  s.  lj  ...  ...  954 

'  Administration  ”  c.  46,  s.  2  .  .  461 

Agent,”  c.  47,  s.  209  ...  ...  524 

'Annuities,”  c.  136,  s.  1...  ...  1205 

'Arbitration,”  c.  64,  s.  1  ...  793 

Assizes,”  c.  78,  s.  2  . .  . .  871 

'Appellant,”  c.  43,  s.  34  ...  455 

'Assignee,”  c.  116,  s.  6 . 1117 

'  Assurance,”  c.  105,  s.  2  ...  1001 

“  c.  108,  s.  2 .  1034 

'  Auctioneer,”  c.  98,  s.  12  ...  950 

Award,”  c.  64,  s.  1  .  793 

Base  Fee,”  c.  100,  s.  1 .  954 

Bridge,”  c.  174,  s.  2  .  1588 

Candidate,”  c.  11,  s.  2 .  161 

Child.”  c.  128,  s.  1  .  1176 

Clause,”  c.  105,  s.  3  .  1492 

‘  Clerk,”  c.  50,  s.  2  .  609 

'  Clerk  of  the  Peace,”  c.  105,  s.  3  1491 
_  “  c.  221,  s.  1  2224 

Common  form  business,”  c.  46 
s-  2  . .’  461 


“  Commissioner  of  Crown  Lands, 

c.  146,  s.  1 . 

“  Company,”  c.  149,  s.  3. . 

“  c.  150,  s.  2... 

“  c.  165,  s.  3... 

“  Contractor,”  c.  120,  s.  2 
“  Conveyance,”  c.  30,  s.  1 
c.  98,  s.  1 
”c.  75,  s.  1... 


'  Conviction, 


Corrupt  Practices,”  c.  10,  s.  2 
c.  11,  s.  2 


ec 


u 
(6 
( e 
a 


“  Council,”  c.  174,  s.  2 
“  County ,V  c.  1,  s.  8 
c.  47,  s.  1 
c.  48,  s.  2 
c.  Ill,  s.  2 
c.  105,  s.  3 
c.  174,  s.  2 
c.  204,  s.  2 
c.  217,  s.  1 
“  c.  221,  s.  1 
“  County  Council,”  c.  180 
“  County  Town,”  c.  174,  s 


County,’ 


s.  2 
2 


1275 

1311 

1321 

1492 

1134 

300 

947 

858 

91 

161 

1588 

4 

483 

533 

1063 

1491 

1588 

2031 

2192 

2224 

1820 

1588 
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“  The  Court,”  c.  11,  s.  2 .  161 

“  Court,”  c.  59,  s.  2  .  763 

“  c.  87,  s.  1  .  909 

“  Court  of  Equity,”  c.  l,s.  8  ...  5 

“  The  Crown,”  c.  1,  s.  8 .  3 

“  Crown  Lands,”  c.  29,  s.  2  ...  291 

“  Deputy  Clerk,”  c.  50,  s.  2  ...  609 

“  Descendants  of  any  ancestor,” 

c.  105,  s.  2 . 1001 

“  Descent,”  c.  105,  s.  2 .  1001 

“  District,”  c.  11,  s.  2  .  161 

“  Dividend,”  c.  136,  s.  1 .  1205 

“  Document  of  Title,”  c.  121,  s.  1  1140 

“  Election,”  c.  10,  s.  2  ...  ..  9l 

“  c.  11,  s.  2 .  161 

“  c.  174,  s.  76 . 1613 

“  c.  180,  s.  20 .  1828 

“Electoral  District,”  c.  10,  s.  2...  91 

“  Electors,”  c.  174,  s.  2  ...  ..  1588 

“  Estate,”  c.  100,  s.  1  ...  ...  954 

“  Estate  Tail,”  c.  100,  s.  1  . .  954 

“  Exchange,”  c.  98,  s.  6  ..  ...  948 

“Farm,”  c.  10,  s.  2  ...  ...  91 

“  c.  174,  s.  76  . .  . .  1613 

“  c.  180,  s.  20  .  1828 

“  Farmer’s  Son,”  c.  10,  s  2  .  .  91 

“  “  c.  180,  s.  20  . .  1828 

“  Father,”  c.  10,  s.  2  ...  91 

“  c.  174,  s.  76 .  1613 

“  c.  180,  s.  20  .  1828 

“  c.  220,  s.  1  2206 

“Gazette,”  c.  180,  s.  2 .  1820 

“  Goods,”  c.  165,  s.  3  1491 

“  c.  121,  s.  1  1140 

“  Governor,”  c.  1,  s.  8  ...  ...  4 

“  Governor-in-Council,”  c.  1,  s.  8  4 

“  Grant,”  c.  98,  s.  6  . .  .  .  948 

“  Great  Seal,”  c.  1,  s.  8  ...  . .  4 

“  Herein,”  c.  1,  s.  8  . .  ...  3 

‘  Heir,  Devisee,  Assignee,”  c.  25, 

s.  1  267 

“  Her  Majesty,”  c.  1,  s.  8  ....  3 

“  Highways,”  c.  165,  s.  3. .  ..  1491 

“  c.  174,  s.  2  ...  1588 

“  c.  187,  s.  1  . .  1953 

“  Holiday,”  c.  1,  s.  8  . .  .  .  5 

“  Householder,”  c.  174,  s.  84  .  .  1615 

“  Immigrant,”  c.  169,  s.  2  . .  1568 

“  Immigration,”  c.  169,  s.  2  .  .  1568 

“Inheritance,”  c.  105,  s.  19  ...  1005 

“  Inn,”  c.  147,  s.  1  . .  .  .  1295 

“  Innkeeper,”  c.  147,  s.  1  ...  1295 

“  Inspector,”  c.  220,  s.  1  .  .  2206 

“Instrument,”  c.  62,  s.  47  ...  788 

“  c.  Ill,  s.  2  ...  1063 

“  Intoxicating  liquor,”  c.  182,  s.  2  1924 

“Judge,”  c.  50,  s.  2  .  609 

“  c.  52,  s.  1  . .  .  .  724 

“  c.  59,  s.  2  .  763 

“  Judge,”  c.  127,  s.  2  . 1172 

‘  ‘  J udgment,  ”  c .  38,  s.  2  . .  ...  389 

“Justice,  Justice  of  the  Peace,” 

c.  75,  s,  1  .  858 
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J ustice,”  c.  165,  s.  3 

Page 

149„ 

“  c.  182,  s.  15  ... 

1930 

“  c.  221,  s.  1 

2224 

Justice  of  the  Peace,”  c.  1, 

s.8 

6 

Land,”  c.  30,  s.  1 

300 

“  c.  98,  s.  1 
“  c.  101,  s.  2 

947 

965 

c.  105,  s.2 

1000 

“  c.  106,  s.  2 

1013 

“  c  108,  s.  2 

1034 

“  c.  Ill,  s.2 

1063 

“  c.  150,  s.  2 

1321 

“  c.  174,  s.  2 

1588 

“  c.  180,  s.  2 

1820 

“  c.  149,  s.  3 

1311 

Lands,”  c.  25,  s.  1 

267 

“  c.  100,  s.  1  ... 

954 

“  c.  102,  s.  1 

982 

“  c.  104,  s.  1 

990 

“  c.  165,  s.  2  ... 

1491 

Landlord,”  c.  137,  s.  1. . 

1209 

Lease,”  c.  43,  s.  22 

452 

“  c.  47,  s.  209  ... 

529 

“  c.  165,  s.  3 

1491 

Legally  qualified  medical  practi¬ 
tioner,”  c.  142.  s.  55... 

1256 

The  Letters  Patent,”  c.  150 

s.  2 

1321 

Licensed  house,”  c.  221,  s. 

1  ... 

2225 

Lieutenant-Governor,”  c.  1, 

s.  8 

4 

Lieutenant-Governor  in  Council, 

”  4 

c.  1,  s.  8  .  . 

Liquor,  liquors,”  c.  181,  st 

2 

1882 

Local  Municipality,  ”  c.  174, 

s.2 

1588 

“  “  c.  180.  s.2 

1820 

Lower  Canada,”  c.  1,  s.  8 

4 

Lunatic,”  c.  40,  s.  57  . . 

423 

“  c.  220,  s.  1  .  . 

2206 

“  c.  221,  s.  1  .  . 

2224 

Magistrate,”  c.  1.  s.  8 

6 

Master,”  c.  135,  s.  1 

1198 

Matters  and  causes  testamen¬ 
tary,”  c.  46,  s.  2 

461 

May,”  c.  1,  s.  8.  . 

3 

Medical  Attendant,”  c.  221 

s.  1 

2225 

Member,”  c.  11,  s.  2  .  . 

161 

Mine,  mines,”  c.  29,  s.  2 

Money  subject  to  be  invested  in 
the  purchase  of  lands,”  c.  100, 
8.  1 

291 

954 

Month,”  c.  1 ,  s.  8 

5 

Mortgage,  c.  98,  s.  1 

947 

“  c,  106,  s.  9  . . 

1013 

Mortgagee,”  c.  98,  s.  1 
Mortgagor,”  c.  66,  s.  38 

947 

808 

“  c.  98,  s.  1.. 

947 

Mother,”  c.  220,  s.  1 
Municipality,”  c.  174,  s.  2 

2206 

1588 

“  c.  180,  s.  2 

1820 

Next,”  c.  1,  s.  8 .  . 

3 

Next  Day,”  c.  174,  s.  2 

1588 

Now,”  c.  1,  s.  8  .  . 

Oath,”  c.  1,  s.  8.  . 

3 

5 

Occupant,”  c.  10,  s.  2  . . 

91 
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“  Original  Owner,”  c.  180,  s.  1.69  1867 

“  Owner,”  c.  120,  s.  2  ..  ..  1134 

“  c.  165,  s.  2  . .  . .  1492 

“  c.  174,  s.  76  . .  . .  1613 

“  c.  180,  s.  20  . .  . .  1828 

“  c.  204,  s.  2  . .  . .  2031 

“  Parent,”  c.  128,  s.  1  ..  ..  1176 

“Party,”  c.  102,  s.  1  ..  ..  982 

“  c.  104,  s.  1  . .  .  .  991 

“  Party  Wall,”  c.  29,  s.  2  . .  291 

“  Party  to  a  cause,”  c.  43,  s.  34. .  455 

“  Patient,”  c.  221,  s.  1 .  2224 

“  Person,”  c.  1,  s.  8  .  .  4 

“  c.  106,  s.  9  . .  . .  1013 

“  c.  121,  s.  1  . .  . .  1140 

“  Person  convicted,”  c.  75,  s.l  .  .  858 

“  Person  last  entitled  to  land,”  c. 

105,  s.  2  .  .  . .  . .  . .  1001 

“  Person  through  whom  another 
person  is  said  to  claim,”  c.  105, 

s.  2  1001 

“  Personal  Estate,”  c.  106,  s.  9. .  1013 

“  c.  180,  s.  2..  1820 

“  Personal  Property,”  c.  180,  s.  2  1820 
“  Petitioner,”  c.  101,  s.  2  .  .  965 

“  Physician,”  c.  221,  s.  1 .  .  .  .  2225 

“  Plaintiff,”  c.  101,  s.  2  ..  ..  965 

“  Place,”  c.  190,  s.  1  .  .  .  .  1962 

“  Prescribed,”  c.  11,  s.  2  .  .  161 

“  c.  165,  s.  2  ...  1491 

“Proclamation,”  c.  1,  s.  8  ...  4 

“Property,”  c.  30,  s.  1  ...  ...  300 

“  c.  180,  s.  2 .  1820 

“  Proprietor,”  c.  221,  s.  1  ...  2224 

“Provincial  Revenue,”  c.  20,  s.  1  230 

“Public  Lands,”  c.  23,  s.  2  ...  250 

“Puffer,”  c.  98,  s.  12  950 

“  Purchaser,”  c.  105,  s.  2  ...  1000 

“The  Queen,”  c.  1,  s.  8  . .  ...  3 

“The  Railway,”  c.  165,  s.  3  ...  1492 

•  “  Real  Estate,”  c.  105,  s.  19  ...  1005 

“  c.  106,  s.  9  ...  1013 

“  c.  127,  s.  2  ...  1172 

“  c.  149,  s.  3  ..  1311 

“  c.  150,  s.  2  ...  1321 

“  c.  164,  s.  1  .  .  1471 

“  c.  174,  s.  2  . .  1588 

“  c.  180,  s.  2  . .  1820 

“  Real  Property,”  c.  174,  s.  2  .  .  1588 

“  c.  180,  s.  2  ..  1820 

“Reeve,”  c.  174,  s.  2  . .  1588 

“Registrar,”  c.  1,  s.  8  . .  . .  5 

“  Relief,”  c.  59,  s.  2  ...  ...  763 

“  Rent,”  c.  105,  s.  2  . .  ...■  1001 

“  c.  108,  s.  2  . .  . .  1034 

“  Rents,”  c.  136,  s.  1  ..  ..  1205 

“  Revenue,”  c.  20,  s.  1  . .  . .  230 

“  Road,”  c.  174,  s.  2  ..  ..  1588 

“  Rules,”  c.  164,  s.  1  .  .  . .  1471 

“Rules  of  Court,”  c.  11,  s.  2  . .  161 

“  School  Site,”  c.  204,  s!  2  . .  2031 

“  Security,”  c.  1,  s.  8  . .  .  .  5 

“  Securities,”  c.  164,  s.  1  . .  1471 

*  ‘  Settlement,  ”  c.  100,  s.l  . .  954 


Interpretation. 
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«  Shall,”  c.  1,  s.  8  . .  .  ■  5 

“  Shareholder,”  c.  149,  s.  3  .  .  1311 

“  c.  150,  s.  2  ..  1321 

“  c.  165,  s.  3  . .  1492 

“  Sheriff,”  c.  165,  s.  3  ..  ..  1491 

“  Shipped,”  c.  121,  s.  1  . .  . .  1140 

“  Shop  license,”  c.  181,  s.  2  . .  1882 

“  Society,”  c.  164,  s.  1  .  .  1471 

“  c.  169,  s.  2  . .  1569 

“  Son,”  or  “  Sons,”  c.  174,  s.  76  1613 
“  c.  180,  s.  20  . .  . .  1828 

“  The  Speaker,”  c.  11,  s.  2  . .  161 

“  The  Special  Act,”  c.  149,  s.  2. .  1310 

“  c.  165,  s.  2..  1491 

“  Street,”  c.  190,  s.  1  . .  . .  1962 

“  Sub-Contractor,”  c.  120,  s.  2  . .  1134 

“  Superior  Courts,”  c.  1,  s.  8  .  .  5 

“  “  c.  50,  s.  2  . .  609 

“  Superior  Courts  of  Common 

Law,”  c.  1,  s.  8  . .  . .  5 

“  Superior  Courts  of  Law,”  c.l,s.8  5 

“Superior  Courts  of  Law  and 

Equity,”  c.  1,  s.  8  ...  .  .  5 

“  Supplemental  y  Letters  Patent,” 

c.  150,  s.  2 . 1321 

“  Sureties,”  c.  1,  s.  8  .  .  . .  5 

“  Sworn,”  c.  1,  s.  8  .  .  . .  5 

“Tavern  license,”  c.  181,  s.  2  .  .  1882 

“  Tax  Purchaser,”  c.  180,  s.  169  1867 
“  Teacher,”  c.  204,  s.  2  .  .  . .  2031 

“Team,”  c.  185,  s.  1  ...  ..  1947 

“Tenant,”  c.  10,  s.  2  ..  ..  91 

“  c.  137,  s.  1  . 1209 

“  Tenant  in  Tail,”  c.  100,  s.  1  .  .  954 

“  Tenant  in  Tail  entitled  to  a  base 

fee,”  c.  100,  s.  1  . .  ...  954 

“Testator,”  c.  106,  s.  9  .  .  .  .  1013 

“  Toll,”  c.  165,  s.  3  .  1491 

“  Town,”  c.  180,  s.  2  ..  ..  1820 

“Township,”  c.  48,  s.  2  ...  ...  533 

“  c.  174,  s.  2  . .  1588 

“  c.  180,  s.  2  .  .  1820 

“  c.  204,  s.  2  .  .  2031 

“  To  Vote,”  c.  10,  s.  2  . .  . .  91 

“  c.  174,  s.  76  . .  1613 

“  c.  180,  s.  20  ...  1828 

“  Two  Justices,”  c.  1,  s.  8  . .  6 

“  Undertaking,”  c.  149,  s.  3  .  .  1311 

“  c.  150,  s.  2  ...  1321 

“  c.  165,  s.  2  ...  1491 

“  The  United  Kingdom,”  c.  1,  s.  8  4 

“The  United  States,”  c.  1,  s.8  . .  4 

“  Upper  Canada,”  c.  1,  s.  8  ...  4 

“  Village,”  c.  180,  s.  2 .  1820 

“  Voters’  List,”  c.  10,  s.  2  ...  91 

“  Ward,”c.  180,  s.  2  .  1820 

“  Weapon,”  c.  31,  s.  1  ...  ...  316 

“  Wholesale  license,”  c.  181,  s.  2  1882 

“  Will,”  c.  46,  s.  1,  ..  ...  46g 

“  c.  106,  s.9,  .  1015 

“  c.  lll,s.2,  ..  ..  1065 

“Writing,”  “written,”  c.  1,  s.  8.  3 

“  Year,”  c.  1,  s.  8,  .  1 
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Page 

Intestacy,  Limitation  in  .  _ .  775 

See  Building  Societies  ...  ...  ...  ...  ...  . .  . .  ...  1477 

Intestates’ Estates,  Administration  of,  by  Crown  ...  ...  ...  ...  ...  770 

Attorney-General  may  have  Administration,  when  ...  ...  ...  ...  770 

Rights  and  Liabilities...  ..  ...  ...  ...  ..  ...  •••  771 

Administration  Bond  not  required  from  him  ..  ...  ..  ••  771 

Crown,  rights  of  may  be  ascertained  ...  ...  ...  ..  ...  •••  772 

Disbursements,  provision  as  to  ..  ...  ...  ...  ...  ..  ...  773 

Moneys  realized,  how  disposed  of . .  ...  ...  ...  ...  ...  •••  772 

Persons  having  claims,  how  to  assert  ...  ...  ...  ...  ...  772 

Real  Estate  may  be  sold  ...  ...  ...  ...  ...  ...  •••  •••  771 

Relations,  rights  of,  after  issue  of . .  ...  ...  ...  ...  ...  •••  772 

When  Court  may  appoint  personal  representative  for  ...  . .  .  .  ...  590 

Intoxicating  Liqcjoh.  See  Liquor. 

Intoxicating  Liquors,  Sale  of  Regulated.  See  Liquor  Licenses  .  1880 

Investment  by  Foreign  Companies  . .  . .  . .  . .  . .  •  ■  •  •  7470 

Investment  by  Trustees.  See  Trustees,  dec . ..  •••  ••  1028 

Issue.  See  Common  Law  Procedure  . .  ...  ...  ...  •  •  •  •  •  •  •  •  047 

Interpleader  ...  ...  ...  ...  ...  . .  •••  •••  "741 

Partition  ...  ...  ...  . .  ...  ...  ...  •  •  •  -  •  •  072 

Petition  of  Right  ...  ...  ...  ...  ...  •••  •••  766 


J. 

JOINDER  OF  ISSUE.  See  Common  Law  Procedure. 

Joint  Contractors.  See  Common  Law  Procedwe — 

Joint  Contractors,  how  affected  by  written  promises  taking  case  out 
of  Limitations  ... 

Proceedings  in  actions  against,  in  such  case  . 

See  Trustees,  dec. 

Joint  Debtors,  limitation  of  actions  against... 

JOINT  STOCK  COMPANIES. 

Change  of  Name,  how  to  be  applied  for 

Not  to  affect  liabilities  of  Company . 

Incorporation  of,  General  Provisions  applicable  to 
Books  of  Company,  what  to  be  kept 

Effect  of,  as  evidence  .  .  . 

Entries  in,  made  falsely,  penalty  for  . .  ...  •  - 

Bills  and  notes,  how  to  be  made  by  Company 
By-Laws,  what  may  be  made 
Contracts,  how  to  be  executed  by  Company 
Directors,  Election  of  .  . 

Qualification  of 
Powers  of  .  . 

Liabilities  of  .  .  .  •  ■  •  ■  •  ■  ; 

Dividends,  penalty  for  declaring  when  Company  insolvent 
Powers  of  Company 

Service  of  Process,  how  made  on  Company .  . 

Shareholders,  liability  of  . 

Special  Acts  incorporated  .  .  .  .  . 

Special  Meetings,  how  called 

Stock,  actions  for  . .  . .  •  •  '  •  • 

Allotments  of 
Forfeiture  of 
Transfer  of 

Trusts,  Company  not  bound  to  see  to  . 

Incorporation  of,  by  Letters  Patent 

Affidavits,  before  whom  to  be  made .  . 

Annual  statement,  what  required 
Bonds,  power  to  issue,  how  obtained 
Books,  what  to  be  kept 

By-laws,  what  may  be  made  . .  . 

By-laws,  what  to  be  evidence  of . 

Capital,  increase  of,  how  it  may  be  made  . . 


.  633 

627,  681 
of  Statute 

...  1122 

. 1122 

.  1024 

...  774 

.  1581 

. 1582 

. 1310 

.  1316 
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. 1317 
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. .  1314 
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Joint  Stock  Companies — Con. 

Reduction  of,  how  made. . 

Change  of  name,  how  effected 

See  also  (above)  Change  of  Name. 

Companies  excepted 
Completion  of,  what  deemed 
Contracts,  when  to  be  binding  on  company 
Directors,  election  of  .  . 

Directors,  liability  of,  for  declaring  dividend  when  company  in 
Liability  of,  for  wages 
Directors,  powers  and  duties  of 

Mode  of  incorporation,  how  set  out  in  legal  proceedings 
Name,  what  may  be  given 
Non-user,  when  to  forfeit  charter 
Notice,  what  required  from  applicants 
Notice,  when  it  may  be  dispensed  with 
Petition  for,  contents  of 
Powers  of  company 
Process,  service  of,  how  made 
Provisional  Directors,  who  to  be 
Shareholders,  liability  of 
Special  meetings,  how  called.  . 

Stock,  allotment  of,  how  made 
Calls  on,  how  made 

Actions  for,  allegations  in 
Forfeiture  of,  how  declared 
Transfers  of,  how  entered  . .  . .. 

Stock,  purchase  of,  in  other  corporations  forbidden 
Supplementary  Letters  Patent  : 

Petition  for,  contents  of .  . 

Notice  of  grant  of  same 
Trusts,  company  not  to  be  liable  for. . 

Trustees,  liability  of,  on  stock  . .  . .  ’  . 

Joint  Tenants  in  Ejectment,  may  admit  right  of  Plaintiff  to  shar 
Grantees  do  not  take  as 
J  udges,  Precedence  of 

As  to  Oaths  of  Office  of,  v  1  o  e  igible  as,  Powers  and  duties  of,  &c. 
See  Administration  oj  Justice  passim 
Appeal,  Court  of  ) 

Assize,  Court  of  >  under  Courts 
Chancery,  Court  of) 

Common  Lww  Procedure 
Controverted  Elections,  under  Elections 
County  Court  Judges,  under  Courts 
Cro'wn  Suits 

Division  Courts,  under  Courts  .  . 

Heir,  Devisee  and  Assignee  Commission,  under  Courts 
Interpleader 

Justices  of  the  Peace,  Appeals  from  Summary  Convictions  by 
Law  Society  ...... 

Partition 
Petition  of  Plight 

Queen'' s  Bench,  Court  of,  under  Courts. . 

Replevin 

Surrogate  Courts,  under  Courts  .'  ’ 

Judges  Order,  Execution  on.  See  Execution 

l°Zer  0f  t0  mZe  (feneral  Eules  See  GW al  Buies. 

Judge  s  Signature,  judicial  notice  to  be  taken  of 

Judgments,  docketing  of.  See  Common  Law  Procedure 
Judgments,  Revival  of.  See  Common  Law  Procedure 
bee  Ejectment 
Interpleader 

Petition  of  Right  . .  '  '  . 

Judgment  against  Executors,  effect  of 


solvent 


13 
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1325 
1323 

1321 

1323 

1333 

1326 

1334 

1334 

1327 

1335 
1323 

1336 
21,  1322 

1323 

1322 

1324 
1335 
1326 
1333 

1328 

1329 
1329 
1329 
1329 
1329 

1333 

1325 
1325 
1332 

1334 
713 

1003 
389,  390 


..  594 

389,  390 
. .  435 

412 

665,  670,  684 
168,  169,  174 
440 
762 
486 
267 
742 
862 
1215 
980 
767 
402 
734 
461 
802 

784 
675 
680 
709,  710 
742 
766 
1024 
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iy  deb 


oceedin 


J udgments,  by  default.  See  Common  Laiv  Procedure 
Final.  See  Common  Law  Procedure 
F oreign.  See  Common  Law  Procedure  . .  , 

Non  obstante  veredicto.  See  Common  Law  Procedure 
In  Ejectment.  See  Ejectment 

Judgment  Debtors,  Examination  oe.  See  Administration  of  Justice 
Judgment  Debtors  in  Division  Courts,  See  Division  Courts 
Judgment  Creditor,  how  he  may  attack  fraudulent  Conveyance 
Junior  Judge.  See  County  Judges  under  Courts 

JURORS  AND  JURIES,  Act  respecting . 

Affirmations,  when  allowed  instead  of  Oaths  — . . 

Affirm,  Juror  may 
Aliens  disqualified 

Allegations,  certain  as  to,  not  necessary  in  setting  out  legal  p 
Attainted  persons  disqualified 
Attaints  of  Juries  abolished 
Balloting  by  Selectors  for  Jurors,  mode  of 
Challenges,  want  of  qualification 
Except  as  to  Special  Jurors 
Peremptory  challenges 

Clerk  of  Assize,  duty  of  at  Trial  in  drawing  Jury 
Clerk  of  Peace,  duty  of  when  Union  of  Counties  dissolved 
Correctness  of  Jurors  Rolls  to  be  certified  to  by 
To  bring  into  Court  J urors’  Book 
Oath  of  . . 

If  eiTors  suspected,  duty  of  .  . 

Enquiry  thereon 
To  deposit  copy  of  Jurors’  Book 

In  case  of  destruction  of  original  to  procure  copy 
To  give  notice  thereof  to  Sheriff 
To  produce  Assessment  Rolls 
May  be  fined  for  neglect  of  duty 
Fees  to  . . 

Coroners,  Jurors  how  summoned  by 
Coroner,  when  precept  to  be  issued  to 
Court,  former  powers  of,  not  abridged 
Court  of  Chancery  may  issue  precepts 

Directions  for  precepts,  &c. ,  to  apply  to  General  Sessions  anc 
Courts 

Courts  may  issue  writs  and  precepts  as  heretofore 
Criers,  Fees  to 

Division  Court  Service  not  to  exempt 
Elisors,  Jurors  how  summoned  by 

To  strike  Juries  of  Merchants  . 

Embracery,  punishable  as  heretofore 
Exemptions  from  serving 
Fees  in  Criminal  Cases 
On  Entry  of  Record 
Fines  to  be  estreated 

To  be  imposed  on  Jurors  not  attending 
How  applied  .  .  ■  ■  •  • 

Grand  Jury,  how  empannelled,  if  sufficient  do  not  appear 

Interpretation  .  .  •  •  • 

Joint  Proprietors  to  be  deemed  equally  interested  .  . 

Judges  may  make  rules  as  to  calling  on  Special  Jury  Cases 
Jurors’  Book,  penalty  for  alterations  in 
Preparation  of  .  .  .  .  •  ■  ;  • 

Contents  of— to  contain  four  J  urors  Rolls . 

Deposit  of 
Loss  of  . . 

Jurors,  Fees  of  prescribed  . . 

Who  to  pay 
Jurors,  how  summoned 


or 
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582 
538 
578 
540 
562 
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563 
561 

543 

544 
544 

544 
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545 
542 
542 
542 
538 

81,  579 
576 
559 
553 
555 
552 
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553 
552 

577 
538 

559 
567 

578 
35,  537 

574 
574 
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73,  578 
574 

560 

533 

534 
559 
580 

541 

542 
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Jurors  and  Juries — Con, 

Jury  Lists. 

Grand  Jury  List  for  Superior  Courts,  number  to  be  selected  from  Rolls 
for  .  . 

Grand  Jury  List  for  Inferior  Courts,  number  to  be  selected  from  Rolls 
for 

Petit  Jury  List  for  Superior  Courts,  number  to  be  selected  from  Rolls 
for  .  . 


ve  as  juror 


for 


See  Municipal  A 


Petit  Jury  Lists  for  Inferior  Courts,  number  to  be  selected  fi 
for  .  . 

Number  in  York  and  Wentworth 
Who  to  certify  after  Jury  Lists  selected 
If  jury  lists  not  made  out  at  time  appointed,  proceeding 
Selection  in  case  of  separation  of  united  counties 
J  ury  process  : 

Clerk  of  Common  Pleas  to  procure  precepts 
Geneial  precepts  to  summon  jurors,  who  may  issue 
I  ime  for  procuring 
What  precept  shall  express  .  .  ’ 

Jurors,  rolls  in  jurors’ books,  how  to  be  divided 
How  to  be  certified 

JUr°Exception°  ^  mentioned  in  to  be  required  to  se 

List  of  jurors  to  be  called  daily  during  court 
Matrons,  jury  of 

legislature  exempted  from  serving  at  certain  courts 
Merchants,  juries  of,  how  to  be  struck 
In.  wJlat  cases  they  may  be  had  '  ’ 

MonS™!  ?-?r’  "r*  providlnS  books  when  required,  penalt 
Municipal  Suits,  who  may  not  be  challenged  in. 

New  trial.  See  special  juries  below 
Omissions  not  to  vitiate  verdict 
Panels,  drafting  from  jury  lists,  mode  of  proceeding 
How  drafted  from  jury  lists,  who  to  draft 
How  to  be  drafted 
To  be  annexed  to  writ  or  precept 
Parting  with  property,  not  to  disqualify."  " 

Payment  of  jurors,  fund  for,  how  established 
-renames,  how  levied  and  applied.  . 

How  enforced 
Qualification  of  juror 
Who  qualified 
Property  qualifications 
Record  of  jurors,  who  to  keep 
Same  jury  may  try  several  causes.  . 

Schedules^  A.  Form  of  Report  of  Selectors  of  "juries 
R.  I  orm  of  Jurors  Book 
Notes  to  Forms  A  and  B  .  . 

C.  Pay  List  of  Jurors,  Form 
Selection,  how  to  be  made 
Who  to  be  Selectors 
Principles  to  govern  Selectors 
When  to  be  made 

Seiection  of  Jurors  from  Jurors’ Rolls  to  form  Jury  Lists 
Who  to  be  Selectors  ex  officio 
Oath  of  .  . 

How  selection  made 

SeleSof  J„rie”3o  ^  ^  °*  Peace  ^abetiiaUy 

Report^  f°r  W^fld  derebction  of  duty 

When  to  meet  .  .  ’  ’ 

Who  to  have  casting  vote 

Separation  of  Counties,  provisions'  respecting  Jurors’  Books 


on 


m  Ro 


61 


40. 


575, 


Page 

548 

548 

548 

549 
549 
549 
549 

549 

551 

550 

551 
553 

543 

544 

571 

572 

573 
572 

537 
567 
566 

580 
1704 

563 

571 

556 
555 

557 

558 
534 

574 

581 

581 

533 

534 
562 

,569 

582 
584 

592 

593 

539 

538 
538 

538 
546 
546 

546 

547 

548 
576 
580 

540 

539 
539 
543 


Jurors  and  Juries. 


INDEX. 


Jury,  Trial  by.  2533 
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Jurors  and  Juries — Con. 

Sheriff,  indemnified  for  returning  unqualified  persons  if  on  rolls 
May  be  fined  for  neglect  of  duty 
For  taking  bribes.  . 

May  summon  two  sets  of  Jurors 
Must  give  notice  of  drafting  panels 
How  to  prepare  panel 
Fees  to. . 

To  certify  defaults  of  Jurors  .  . 

To  draft  panels  from  Jury  Lists 
To  keep  a  record  of  Jurors  who  serve 
To  make  a  Pay  List  for  Petit  Jurors 
Allowance  to 

To  return  execution  of  Writ  to  view 

To  draw  Viewers  . .  . 

Duties  of,  as  to  Viewers  out  of  County 
Duties  of,  who  may  perform 
To  strike  Special  Juries 
To  summon  Juries  of  Merchants 

To  transmit  to  Clerk  of  Peace  copies  of  panels  of  Jurors 
truction  of  Jurors’  Book 

When  he  may  return  same  panel  to  General  Sessions  and  County 
Number  of  Jurors  to  be  summoned 
Special  J uries,  whence  talesmen  to  be  taken 
Costs  of  .  . 

Who  may  have 

How  struck  . .  . .  ... 

New  Trial  in  Special  Jury  Cases 
Special  Jurors,  Fees  of,  in  civil  causes 
How  summoned 
Qualification  of 

Special  Jury,  how  struck  if  directed  by  Court  of  Chancery 
Tales  may  be  granted,  when 
Trial,  how  Jury  drawn  at  .  . 

Venire  Facias  Juratores,  Writ  of,  who  may  sue  out 
Notice  of  suing  out  to  be  given 
Parties  issuing  to  deposit  expenses 
How  many  jurors  to  require 
Not  necessary  at  the  Assizes,  &c. 

View  by  Jurors,  when  Court  may  order  out  of  County  in  which  venue  is  laid 
Writ  therefor 

Locus  in  quo  to  be  shown  to  Viewers 
Viewers,  how  to  be  selected 
Viewers  not  attending  to  be  fined 

Writs  for  summoning  Jurors,  when  they  may  be  tested 
Contents  of 

Jurors,  how  summoned  in  Unorganized  Districts.  See  Unorganized  Districts 
In  Division  Courts.  See  Division  Courts 
Jurors,  Exemption.  See  Firemen 
Jurors,  members,  officers,  and  employees  of  Legislative  Assembly  exempt  from 
service  as 

Jury  at  Coroner’s  Inquest,  may  require  attendance  of  Medical  Witness 
Jury.  Grand  Jury,  powers  of.  See  Destitute  Insane  Persons,  support  of 
See  Accidents  by  Fire,  investigation  of 
Jury,  Triad  by.  See  Common  Law  Procedure 
See  Ejectment 

See  Interpleader  . .  ■  •  •  •  •  •  •  •  ■  • 

In  Superior  and  County  Courts.  See  Common  Lav:  Procedure 
In  Division  Courts 
In  Chancery 
In  Surrogate  Courts 

Verdict  to  be  given  by  in  Actions  of  Libel  or  Slander 
In  election  cases,  trials  are  to  be  without  a  Jury 
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Justices  of  the  Peace.  Page 

Appointment  of,  Act  Respecting  .  .  . .  . .  . .  .  „  . .  844 

Attorney  not  to  be  .  .  .  .  .  .  .  .  .  .  . .  .  .  . .  845 

Duty  of,  as  to  certificates  .  .  .  .  . .  .  .  . .  . .  . .  846 

Coroners  not  to  be  . .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  845 

Fines  and  Penalties,  to  whom  payable  by  .  .  .  .  . .  .  .  . .  848 

Informations,  &c. ,  to  be  delivered  by,  to  County  Crown  Attorney  .  .  873 

Limitation  of  actions  against . .  . .  . .  . .  . .  .  848,  852,  867 

Oatli  of  .  .  .  .  .  .  .  .  . .  ._  .  .  .  .  .  .  . .  845 

Penalty  for  acting  illegally  as  . .  . .  .  .  . .  . .  .  .  846 

Proceedings  to  enforce  .  .  .  .  .  .  .  .  . .  . .  . .  846 

Persons  to  whom  not  applicable  .  . .  .  .  . .  .  .  . .  848 

Police  Magistrate  to  be  ex  officio  .  .  .  .  . .  . .  .  .  . .  849 

Qualification  of,  property  .  .  . .  . .  .  .  . .  .  .  874.  845 

Revocation  by  new  Commission  -. .  . .  . .  . .  . ,  _  844 

Sheriffs  not  to  be  .  .  . .  . .  . .  , ,  .  .  .  ,  845 

Who  to  appoint  . .  . .  . .  . .  . .  . .  844 

Fees  of,  when  not  allowed  any  ...  ..  ..  ..  ..  ..  868 

Penalty  for  receiving  too  large  .  .  .  .  . .  .  .  .  .  #  869 

Schedule  of  . .  . .  . .  . .  . .  _  _  ggg 

General  and  Miscellaneous  Provisions  Respecting. 


County  Court  J udges  are  ex  officio 

Heads  of  Councils,  &c.,  to  be  ex  officio.  See  Municipal  Act 
See  Haliburton,  Provisional  County  of 
In  Territorial  Districts.  See  Territorial  Districts.. . 

In  Unorganized  Districts.  See  Unorganized  Districts 
To  act  only  in  places  within  their  jurisdiction 
Returns  of  Convictions  and  Fines  by 
At  what  times  to  be  made 

Contents  of  .  .  . .  . .  ...  _  _  1 

Neglect  to  furnish,  penalty  for 
Clerk  of  the  Peace  to  publish 
Summary  Convictions  Before  (Duties  out  of  Sessions) 

Appeals  to  County  Court  from 

Forms,  Schedule  of  ...  ..  ..  , 

Interpretation 

Judge,  which  to  be  appealed  to .  j” 

Proceeding,  method  of . 

Powers  of  Judge  ... 

Appeals  to  General  Sessions  from 
Dominion  Act,  when  amendments  of,  take  effect  ... 
Procedure,  how  regulated 
Vexatious  Actions  Against 

Conviction,  when  to  be  brought  on  ... 

Costs 

Damages,  limited  in  certain  cases 
Limitation  of  Actions 
Malice,  when  to  be  alleged  in 
Notice  of  Action  to  be  given  .  . 

Proceedings  in  .  . 

Protection  to  Officers,  cases  of 
Justices  of  the  Peace  may  appoint  Special  Constables 
Jurisdiction,  of  County  Courts.  See  County  Courts  ) 

Ot  Division  Courts.  See  Division  Courts  •> 

Of  Superior  Courts.  See  Queen’s  Bench,  Court  of  ) 

See  Ejectment  .  .  .  . 

Of  Surrogate  Courts.  See  Surrogate  Courts,  under  Courts 
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Lakes. 
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Lapsed  Devise  2535 


See  Division  Courts 


L. 

LAKES,  limit  of  townships  on  . . 

Lambton,  County  of,,  townships,  &c. ,  in 

How  to  be  represented  in  the  Legislative  Assembly 
Lanark,  County  of,  townships,  &c. ,  in 
Lands,  Execution  against.  See  j Execution. . 

LANDLORD  AND  TENAhIT  : 

Miscellaneous. 

Claims  of  landlords,  in  respect  to  goods  seized  under  Division  Court  ex 
cution 

Distress  by  under  Division  Courts’  Act. 

Ejectment  by  landlords 
Appearance  by  in  ejectment,  to  defend 
Rights  of  landlord,  in  action  for  dower 
Act  Respecting 

Apportionment  of  rent 
Charges  for  distress,  copy  of,  to  be  given 
Condition  of  re-entry,  apportionment  of 
Covenant,  waiver  of 

Insurances,  lessor  to  have  benefit  of,  when 
Interpretation 

Licenses  in  leases,  restriction  on 
Notices  to  quit,  what  sufficient 
Reversions,  merger  of... 

Overholding  Tenants 

Application  against,  to  whom  made  . . 

Certiorari  proceedings,  removable  on 
Costs,  general  rules  as  to 
Proceedings 
Schedule  of  forms 
Service  of  papers 
Witnesses,  how  summoned 
Writ  of  Possession,  when  issued 
Writ  of  restitution,  when  to  be  issued 
Land  Scrip,  may  be  issued  in  satisfaction  of  certain  claims 
Land  Surveyors : 

Admission  to  practice,  qualifications  for 
Apprentices  .  .  . .  . .  ..... 

Blocks  of  land,  subsequent  surveys  of,  to  be  valid 
Boundary  lines,  establishment  of,  regulated 
Concessions,  permanent  boundary  lines  of,  how  fixed  . 

Double  front  concessions,  how  side-lines  run 
Evidence,  how  to  be  taken  by 
Examinations 
Examiners,  Board  of 
Fees 

Field  notes  to  be  kept 
Front  of  concession,  what  to  be  deemed. 

Governing  lines  declared 

Grants  of  laud,  how  to  be  construed,  with  reference  to 
Municipal  Councils  may  order  surveys,  when  .  . 

Private  surveys,  when  valid 
Registration  of  plans 

Duties  of  Registrars,  as  to . 

Road  allowances  to  be  public  highways  .  .  •• 

Rules  for  drawing  division,  concession,  side-lines,  <vc 
Side-lines,  how  to  be  run 
Suspension  of 
Who  may  act  as 

Witnesses  may  be  subpoenaed  by  .  . 

Land  Tax  in  Algoma.  See  Alqoma  ..  . 

Lapsed  Devise, .jvhat  becomes  of.  See  Wills 
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Law  of  Property  Amendment  Act 
Law  Society,  continued  as  existing 
Benchers 

Election... 

Powers 

Law  Benevolent  Fund 
Reporters 

Revenue  and  expenditure  . . 

Schedule,  form  of  voting  paper 
Treasurer 
'  Visitors 

See  Attorneys-at-Law  . . 

Barrister s-at- Law  .  . 

Law  Stamps,  Act  resjiecting 

Allowance  for,  when  returned  or  inadvertently  spoiled 
Costs  of  search,  &c.,  provided  for 
Court  to  take  notice  of  absence  of .  . 

Fees,  no  money  to  be  paid  or  reserved  for  such 
Proceedings  on  which  payable,  not  to  be  valid  till  stamped 
Increase  of,  in  certain  cases 
For  office  copies  in  Chancery 
Forgery  of,  what  to  constitute 
Re-issuing  of  after  cancellation,  how  punishable 
Inadvertent  omission  to  affix,  may  be  rectified  on  terms 
In  lieu  of  what  fees,  and  for  what  purposes  to  be  used 
Obliteration  of,  how  made 
Penalties 
Preparation  of 

Provincial  Treasurer  to  procure  and  keep  account  of  " 

1°  sell,  and  in  certain  instances  to  allow  discount  on  stamps 
1  o  be  under  control  of  the  Executive  Government 
Unstamped  process  not  to  be  served 
Vendor  of,  may  be  appointed  in  any  locality  ’  ’ 

Discount  allowed  to,  obligations  of 
Lease,  Rights  of  Mortgagees  of  as  against  Landlord 
Leases,  Short  form  of 

What  must  be  Registered 

Leaseholds,  when  subject  to  general  Devise.  See  Wills 
Leeds,  County  of,  Townships,  &c.,  in 

LEGSAbVTSsEMBH “'e 

Act  Respecting  . .  ; 

Acceptance  by  member  of  office  or  contract,  to  vacate  seat 
Acting  Speaker  to  be  appointed,  how 
Clerk  of  Legislative  Assembly, 

Affidavit  of  member  elect  as  to  Election  expenses,  to  be  sworn  before 
To  issue  m  certain  cases  Warrant  for  new  Writ ‘of  Election 
I  o  enter  notice  of  resignation  of  member  on  the  Journals 
Oaths,  &c. ,  may  be  taken  before 
To  make  payment  of  compensation  to  members 
Committees  of,  may  examine  Witnesses  on  oath 

Affidavits  required  by,  before  whom  to  be  sworn  .' 
disqualification  as  members 
Who  subject  to 
Duration  of 

Declaration  to  be  made  by  member 
Election  of  disqualified  person  to  be  void 

ofifS  pVie»t“odr"  mv  be  00”miMi»”ea  *»  report  on  to  the  Assembly 
Clerk  of  the  Assembly  to  account  for 
Forms  urPlus,  if  any,  how  to  be  applied  by  . 

Indemnity  to  members  ’  ’ 

Allowance  where  Session  does  not  extend  beyond  30  dayi 
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Lbgislative  Assembly — Con. 

Where  Session  exceeds  30  days,  to  be  in  discretion  of  the  Assembly 
Deductions  from,  for  non-attendance 
How  payable,  final  payment 

Case  of  person  being  member  for  part  of  Session  only 
Inherent  privileges  of  Assembly  or  its  members  not  affected 
Jurors,  officers  and  employees  and  witnesses  in  attendance  exempt  from 
serving  as 

Majority  of  voices,  all  questions  to  be  decided  by 

The  Speaker  to  vote  only  when  the  other  votes  are  equal 
Member  elect  to  file  Affidavit  as  to  election  expenses,  &c. 

Mileage,  allowance  for 

Money  votes  to  be  first  recommended  by  the  Lieutenant-Governor 
Not  to  be  dissolved  or  affected  by  demise  of  the  Crown 
Offences,  Acceptance  by  a  member  of  bribe  or  fee 
Assaulting  officers 

Assaults,  insults,  libels  during  Session,  &c. 

Bribery  or  offering  fee 

Bringing  action  against  or  arresting  member  in  certain  cases 
Disobedience  to  subpoena 
Forging  or  falsifying  records 
Obstructing,  threatening,  &c. 

Presenting  forged  or  false  documents 

Refusing  to  give  or  giving  false  evidence,  refusing  to  produce 
Tampering  with  witness 
Punishment  for  these  offences 

Determination  of  the  Assembly  to  be  final 
Penalty  for  sitting  while  disqualified,  proceedings  for  recovery  of 
Powers  and  privileges  .  .  .  .  .  . 

Compelling  attendance  of  persons  and  production  of  papers 
Members,  freedom  of  speech  and  action  of  .  . 

Not  liable  to  arrest  in  certain  cases  during  Session,  &c. 

Not  liable  to  serve  as  jurors  .  .  .  . 

Not  to  receive  fees  for  promoting  or  opposing  Bills,  &c. ,  1 
No  law  partner  to  take  such  fees 
Penalties  for  taking  such  fees  .... 

Powers  of  enquiring  into  and  punishing  certain  offences  against  membeis 
Protection  of  persons  acting  under  authority  of .  . 

Protection  of  persons  publishing  papers,  &c.,  by  order  of 

What  to  be  evidence  thereof  .  .  . .  •  •  •  •  •  ■ 

Quorum,  twenty  members,  including  the  Speaker,  to  constitute 
Resignation  of  members  and  filling  vacancies 
Members  may  voluntarily  resign  seats 
No  Writ  to  issue  in  above  cases  during  Session  .  .  .  . 

Vacancies  by  death  or  acceptance  of  office,  how  provided  for 
When  Speaker  is  absent  from  the  Province,  or  there  is  no  Speaker 
If  the  member  whose  seat  is  vacated  is  Speaker 
Session  to  be  once  at  least  in  every  year.  . 

The  Speaker .  •  •  /  * 

To  be  elected  at  first  meeting  after  General  Flection 

How  vacancy  in  the  office  to  be  filled  . 

Salary  of 

To  preside  at  all  meetings . 

To  consist  of  88  members  . . 

(S Tmections  of  Members ,  unckr  Elections)  ,  . 

Cities  or  Towns  represented,  not  to  form  parts  ot  C  ounties 
Electoral  limits  of  ..  ••  •• 

Divisions  for  electoral  purposes,  not  to  affect  registration  divisio 

Electoral  Districts  number  of  •  ■  . 

Each  to  be  represented  by  one  member 
Of  what  Counties,  Ridings,  &c.,  composed 
Gores  not  specially  mentioned,  how  to  be  considered  . . 

Towns  and  Villages,  to  what  Electoral  Division  to  belong 

For  the  several  Electoral  Districts  see  their  respective  names. 
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Limited  Partnerships. 
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. 10, 186 

Legislature,  power  to  repeal  or  amend  any  Act,  ...  . .  . .  . .  . .  8 

Lennox,  County  of,  of  what  Townships,  &c.,  to  consist  for  purposes  of  repre- 


Legislative  Assembly,  Clerk  of,  his  duties 


sentation  in  the  Legislative  Assembly 
How  to  be  so  represented 

See  also  Lennox  and  Addington. 

Lennox  and  Addington,  United  Counties  of,  Townships,  &c.,  in 
Liability  of  Public  Accountants 
Libel  and  Slander,  Actions  of 

Apology,  evidence  of,  may  be  given 
Averments  in 

Jury  may  give  General  Verdict 
Mitigation  of  damages,  evidence  to  obtain 
Money,  when  payable  into  Court 
Special  Verdict  may  be  found 
Library  Associations.  See  Mechanics’  Institutes 
Licenses.  See  Liquor  Licenses  below. 

Lieutenant-Governor,  proclamation  of,  to  be  pursuant  to  Order  in  Council 
Deputies  of  may  be  appointed  ..  ..  ..  ... 

To  be  a  corporation  sole 

Life  Insurance  Companies.  S Insurance  Companies  .. 

Limitation  of  Actions 
Act  Respecting 

Account,  actions  of,  when  to  be  commenced 
Acknowledgment,  effect  of  written 
Actions  limited,  enumerated 
Disabilities,  how  affecting 
Intestacy,  limitation  in 
J oint  Debtors,  case  of,  provided  for .  . 

Reversal  of  judgment  for  error,  within  what  time  new  action  to  be 
brought 
Miscellaneous. 

Against  Executors,  &c. 

Against  Justices  of  the  Peace 

under  Special  Constables  Act 
Apprentices  and  minors 
Division  Courts 
Exhibition  buildings 
Illegitimate  children 

See  Inspection  of  Prisons  under  Prisons  and  Asylums 
See  Lord’s  Day,  Profanation  of  .  . 

Medicine  and  Surgery 
Mutual  Fire  Insurance  Companies  ... 

See  Pawnbrokers 
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Private  Lunatic  Asylums,  under  Prisons  and  Asylums 
See  Public  Meetings 


Property,  Act  respecting 


See  Railways 
Road  companies 
Transmission  of  timber 
Limitation  of  Suits  for  Real 
Bar  of  Estates  Tail  ... 

Disabilities  and  exceptions  ... 

Dower 

Dower,  rent  and  interest,  arrears  of 

Equity,  limitation  of  suits  in  . .  . .  '  ’ 

Land  or  rent 
Mortgages 

Prescription  in  cases  of  easements 
Limitation  of  Time  for  appealing  to  Court  of  Appeal 

Limitations,  Statute  of,  how  affected  by  renewal  of' writs  '(Common  Law 
Procedure)  ... 

Written  promises  to  take  case  out  of,  effect  ■ 

See  also  */ oint  Contractors  TLritten  Promises 
Limited  Partnerships,  see  Pa/t*tner  ships  Limited 
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Lincoln,  County  of,  Townships,  etc.,  in 

Limits  of,  for  purposes  of  representation  in  the  Legislative  Assembly 
How  to  be  so  represented  ... 

Line  Fences,  duties  of  adjoining  owners  as  to  ...  ...  ..  ....  ... 

Appeals,  to  whom  to  be  made 
Dispute  between  owners,  how  adjusted  ... 

Fence  viewers,  proceedings  of 
Registration  of  award,  effect  of 
Of  agreement,  effect  of .  . 

Removal  of  fences,  when  permitted 
Schedule  of  forms  ... 

Trees,  who  to  remove  fallen 
LIQUOR  : 

•  Liquor  Licenses,  Sale  of  Regulated 
Accommodation,  what  required 
Amendments  allowed  when 
Appeals,  right  of  given,  when 

Brewers,  when  they  may  sell  or  keep  for  sale,  liquor 
Chemists  may  keep  liquors  for  sale  and  may  sell  when 
Civil  Remedies  against  Tavern  Keepers,  &c. 

County  Judge,  powers  of,  as  to  revocation  of  licenses 
Closing  of  places  where  liquor  is. kept 
Continuation  of  existing  licenses,  may  be  for  how  long 
Distillers,  when  they  may  sell  or  keep  for  sale,  liquor 
Duties  payable  for 
Eating-house,  tavern  to  be 
Evidence,  provisions  as  to 
Exposure  of  Licenses  required 

Fairs  and  Exhibitions,  no  license  to  be  granted  for  sale  of  liquors  during 
Forms,  slight  variance  from,  not  material 
Schedule  of 

Fund  for  prosecutions,  how  to  be  formed 
Informations,  alterations  in  .  . 

Inspector  of  licenses,  appointment  of 

License  not  to  be  issued  to  .  .  •  •  _  •  ■  •  • 

Inspector  to  be  indemnified  if  he  fails  to  obtain  conviction 
Inspector’s  negligence,  investigation  of 
Inspector’s  report  on  licenses,  effect  of 
Interpretation 

Issue  of  licenses,  when  may  be 
Keeping  liquor  for  sale  unless  licensed,  forbidden 
License  Commissioners,  Board  of,  how  appointed 
License  not  to  issue  to 

Powers  of  .  .  ...  •  ■  ■  -  •  •  •  • 

License  not  to  be  issued  for  premises  owned  by  . 

License  F und ,  what  to  constitute 

Licenses,  how  issued  ...  ..  ••  •••  ••  ■ 

Municipal  Prohibition  of  the  Sale  of  Liquors,  Act  respecting,  see  below 
“  The  Temperance  Act”  .  .  .  .  •  ■  •  • 

Native  Wines,  certain  manufacturers  not  required  to  have  license 

Notice  of  being  licensed  to  be  exhibited 

New  license,  when  may  be  granted  .  .  . .  •  • 

Officers  to  enforce  law,  appointment  and  duties  of 
Penalties  for  offences  prescribed 

Recovery  of,  by  distress . 

Remission  of,  not  allowed 
Application  of  - 
Petition  for  license  required 
Population,  number  of,  how  determined 
Previous  conviction,  procedure  in  case  of 
Prosecutions,  procedure  on  - 

Removal  of  license,  provisions  in  case  of- 
Right  of  search  granted-  -  - 

Sales  of  liquors  unless  licensed,  forbidden 
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Liquor — Liquor  Licenses — Con.  Page 

Security  to  be  given  for  license,  amount  required . 1888 

Ships  in  port,  sales  of  liquor  in,  prohibited . 1895 

Shop  license,  not  to  authorize  consumption  of  liquors  on  premises-  -  1896 

to  whom  to  be  given,  and  number  of  1889 

Tavern  licenses,  number  of,  to  be  issued . 1886 

Council  may  limit . 1887 

Temperance  Acts,  municipalities  under,  how  alfected  -  1914 

Transfer  of  licenses,  how  effected  ---------  1890 

Unorganized  districts,  provisions  as  to-  -  -  -  -  -  -  1912 

Vessel  licenses,  moneys  received  for,  to  whom  to  belong  -  1293 

Vessel  licenses,  under  what  direction  to  be  issued-  -  1884 

Wholesale  licenses  not  to  authorize  consumption  of  liquors  on  premises  1896 
regnlations  as  to  -  1890 

Witnesses  may  be  compelled  to  give  evidence  -----  1909 

Local  Prohibition,  provisions  as  fo  - 

“  Temperance  Act  ”  -  -  -  - . 1924 

By-laws  for  carrying  into  effect,  provisions  as  to  -  -  -  -  1925,  1936 

Concurrence  of  neighbouring  municipalities,  how  obtained  -  -  -  1929 

Convictions  not  to  be  removed  by  Certiorari . 1936 

Distillers  and  Brewers  may  sell  sell  certain  quantities  while  by-law  in 

force  ------ . 1930 

Forms,  Schedule  of  -  -  -  1937 

Interpretation . 1924 

Issue  of  licenses  forbidden  while  by-law  in  force . 1929 

Liquor  License  Act,  to  apply,  how . -  -  1937 

See  Liquor  Licenses  -  --  --  --  --  1914 

Merchants  may  sell  certain  quantities  while  by-law  in  force  -  -  -  1930 

Municipal  Act,  to  apply,  how  -  --  --  --  -  1936 

Municipalities  may  pass  by-laws  prohibiting  sale  of  liquors  -  -  -  1924 

Procedure  required  -  ... . 1925 

Offences  and  penalties  ----------  1934 

Penalties,  application  of--------  -  1935 

Prosecutions,  provisions  as  to  -  -  -  -  -  -  -  -  193] 

Repeal  of  by-law,  how  and  when  effected  1927 

Result  of  passing  of  by-law  as  to  issuing  of  licenses  -  ]  929 

When  by-law  to  come  into  force  -------  -  1928 

Witnesses  compelled  to  answer  -  ------  1933 

Sale  op,  near  Public  Works.  See  Public  PVorJcs  -  321 

Use  of  Liquor  in  Gaols  and  Prisons  See  Prisons  and  Public  Charities  -  2203 

London,  City  of,  united  to  Middlesex  for  judicial  purposes . 33 

Long  Vacation.  See  Common  La/iv  Procedure  ------  623  629 

Lord’s  Day,  Profanation  of,  forbidden  -  --  --  --  -  '1957 

Action  against  officers,  &c. ,  notice  of  to  be  given-  -  1959 

Indians,  Act  not  to  extend  to-------.,  I960 

Limitation  of  time  for  prosecution  .  1959 

Meetings  and  Amusements  forbidden  -------  -  1957 

Penalties,  how  recovered  -  --  --  --  --  -  2  958 

Sales  on,  forbidden .  ’  1qF:7 

To  be  void  2958 

Schedule,  Form  of  Conviction  -  --  --  --  --  i960 

Tender  of  amends,  effect  of . 2960 

Lunatic  Asylums,  Public  and  Private.  See  Prisons  and  Public  Charities  -  -  2105 

-Lunatics,  evidence  in  suits  against  -  -  -,  -  -  .  .  .  .  773 

Jurisdiction  over,  and  their  estates.  See  Chancery,  Court  of  under  Court. 


M. 

MAGISTRATES  to  act  only  in  places  within  their  jurisdiction  - 
Management  of  Revenue,  see  Revenue. 

Mandamus,  see  Prohibition,  Mandamus,  and  Injunction  - 
Marriage  of  Woman  Plaintiff  or  Defendant  in  action- at -law,  effect  of,  see 
Common  Law  Procedure  . 
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Page 

Marriage  operates  as  revocation  of  will . 10l6 

Marriages,  Registration  of . 376 

Marriages,  Solemnization  of,  Act  respecting  150 

Affidavit  required  to  obtain  license,  contents  of  -----  -  1158 

Banns,  what  publication  of,  required  -  -  -  -  -  -  -  -1157 

Certificate  for  may  be  obtained  instead  of  license  -  -  -  -  -  -1157 

Church  or  chapel  not  requisite  for  legality  -  -  -  -  -  .  -11 60 

Clerks  of  the  Peace  to  furnish  books  for  recording . 1160 

Consent,  whose  to  be  obtained  in  case  of  marriage  of  a  minor  ...  1159 

Deputy  Issuers,  who  may  be . -  1157 

Duties  of . H58 

Entry  of  to  be  mado  by  clergymen . 1160 

Licenses,  who  to  issue . .  157 

Effect  of,  as  protection  to  minister.  -  - . 1161 

Quakers’  marriages,  certain  declared  valid  -------  1160 

Schedule  of  forms . ------  1161 

Who  may  solemnize  -----------  1156 

Married  Women,  Conveyances  by . -  1172 

Conveyance  by  as  bare  trustee . 1023 

Defective  Conveyances  by  to  be  valid,  when  ------  1174 

Husband,  when  concurrence  of  dispensed  with  ------  1173 

Separate  Rights  of . 1163 

As  to  realty  and  personalty  of  women  married  before  4th  May,  1859,  -  1163 

As  to  realty  of  women  married  between  4thMay,  1859,  and  2ndMarch,  1872  1164 
“  “  After  2nd  March,  1872  -  -  -  1164 

As  to  personalty  of  women  married  since  4th  May,  1859  -  -  -  1 1 64 

Bank  deposits  may  be  made  and  checked  out  by . 1167 

Debts  before  marriage,  separate  property  liable  for  -  -  -  11 66 

Liability  of  husband  for,  how  restricted  in  certain  case  -  -  -  1166 

Non-liability  for,  declared  -  1167 

Discharges  of  mortgages  by . 1080 

Earnings  of,  protected,  how . 1165 

Earnings  of  minor  children,  when  order  for  protection  of,  will  be  granted  1165 
Registration  of  order,  allowed  when  ------  1165 

How  she  may  dispose  of  estate  tail  ------  957,  962 

Insurance  by,  of  husband’s  life  allowed  -------  1167 

Intestacy  of,  how  personal  property  distributed  in  case  of  -  -  -  1 1 68 

Marriage  settlements  not  affected  --------  1 168 

Not  to  be  arrested,  when  -  --  --  --  ..  817 

Personalty,  in  regard  to  -  --  -  -  --  -  1163,  1164 

Power  to  devise,  see  Wills  --------  1012, 1013 

Realty,  in  regard  to---------  1163,  1164 

Seizure  of  in  execution,  not  prevented  in  certain  cases  -  -  -  -  1164 

Separate  contracts  by  wife,  husband  not  liable  for  -  1167 

Stocks  may  be  held  by  ------  -  1167 

See  also  Dower . -  -  -  -  1168 

Infants  -----------  -  1187 

Mother  -----------  -  1187 

Masters  and  Minors,  see  Apprentices  and  Minors . 1198 

Master  and  Servant . 1188 

Agreements  made  out  of  Ontario  --------  -  1190 

Differences  between,  how  decided . 1190 

Share  of  profits,  agreement  for  may  be  made . 1189 

Slavery  Prohibited  -  -  1188 

Summary  proceedings  before  justices . 1190 

Appeals  from,  to  general  sessions  --- . 1191 

Verbal  agreements  binding . 1189 

Voluntaiy  contracts  not  to  be  for  more  than  nine  years  -  -  -  -  1189 

Wearing  apparel  not  to  be  taken  in  pledge  -------  1189 

Masters  and  Workmen,  adjustment  of  disputes  between . 1192 

Board  of  Arbitration  for,  how  appointed . 1192 

Powers  of. . ----  -  1193 

Award  of,  to  be  final  -  -  -  - . 1193 

161 
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Masters  and  Workmen — Con. 

Board  of  Arbitration,  duration  of  - 
Committee  of  reconciliation  - 

Elections,  mode  of  -----  - 

Schedule  (forms)  ------- 

Servants,  what  not  included  under  - 
Voters,  qualification  of  - 
Mechanics,  debts  due  to,  how  protected  -  -  - 

Mechanics’  Institutes.  See  Agriculture  and  Arts 
Mechanics’  Institutes  and  Library  Associations  - 
Declaration  of  Incorporation,  contents  - 
Dissolution  of 

Evidence  of  By-laws  ------ 

Fines,  what  may  be  imposed  - 

Incorporation  of,  how  effected  - 

Joint  Associations  may  be  formed,  when 
Lands,  what  limit  of,  allowed  to  hold  - 
Officers  and  Directors  of 

Registration  of  Declaration  -  -  -  -  - 

Mechanics’  Liens . 

Arbitration,  reference  to . 

Claim,  statement  of  - . 

Enforcement  of  -  ------ 

Interpretation . 

Property,  to  which  lien  attaches  -  -  -  - 

Registration  of  -  --  --  -- 

Schedule,  Form  of  Statement  -  -  - 

Medical  Attendance  on  Private  Lunatic  Asylums. 


Page 

-  1195 

-  1194 

-  1196 

-  1397 

-  1196 

-  1195 
507,679 

-  363 

-  1564 

-  1564 

-  1568 

-  1567 

-  1567 

-  1564 
■,  1565 

-  1566 

-  1566 

-  1564 

-  1133 

-  1137 

-  1134 

-  1136 

-  1133 

-  1135 

-  1135 

-  1139 

See  Private  Lunatic 


Asylums ,  under  Prisons  and  Asylums 
Medical  Practitioners,  allowance  to,  at  Coroner’s  Inquests 
Attendance  of,  at  Inquests,  how  obtained  - 
Cities  to  employ,  for  Vaccination  purposes  -  -  -  - 

Medicine  and  Surgery,  profession  of,  regulated  - 

College  of  Physicians  and  Surgeons  continued  as  Incorporated 
Council  of  College  of  Physicians  and  Surgeons  how  composed 

-Council,  powers  of . 

Council,  proceedings  of 

Division  Associations,  how  formed  -  -  -  -  - 

Eclectics  to  be  represented  on  Councils,  for  how  long  - 

Elections  for  Council,  how  to  be  conducted  - 
Executive  Committee,  how  appointed  -  -  -  -  - 

Examiners,  Board  of . 

Fees 

Felony,  person  guilty  of,  not  to  be  registered 
Homoeopaths,  examination  of  - 

Registration  of  -  .- . 

Homoeopathic  matriculants,  requirements  as  to  - 
Homoeopathy  to  be  represented  on  Council  -  -  -  - 

Matriculation,  examiners  for  ------ 

Membership  in  Council,  duration  of 

Offences  and  penalties  -------- 

Pharmacy  Act  (Rev.  Stat.  c.  145)  not  to  affect  ... 
Procedure  ---------- 

Publication  of  register  -------- 

Registration,  how  effected,  requisites  for  - 

Rights  of  registered  practitioners . 

Vacancies  in  council,  how  filled  ------ 

Who  entitled  to  vote  for  council . 

Memorials,  when  evidence  ------- 

Mercantile  Law,  amendment  of  -----  - 

As  to  Bills  of  lading  -------- 

Choses  in  action  .  . . 

Sureties,  rights  of . -  - 

Warehouse  receipts 
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-  877 

-  877 

-  1971 

-  1243 

-  1244 

-  1244 

-  1252 

-  1247 

-  1247 

-  1245 

-  1245 

-  1247 

-  1251 

-  1251 

-  1252 

,  -  -  1251 

-  1250 

-  1248 

-  1245 

-  1248 

-  '  -  -  1245 

-  3253 

-  1272 

-  1255 

-  1253 
-1249,  1250,  1251 

-  1252 
-  1245,  1246 

-  1246 

-  1048 

-  1115 

-  1116 

-  1117 

-  1115 

-  1118 
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Merger.  See  Mortgagee  below  . 952 

Real  Property,  transfer  of  -  --  --  --  -  947 

Mesne  Profits,  when  recoverable  in  ejectment . 717 

Middlesex,  County  of,  townships,  &c.  ,in-  -  -  -  -  -  .  .  22 

How  to  be  represented  in  the  Legislative  Assembly . 57 

Mileage  and  fees,  when  sheriff  entitled  to  only . 810 

Mills  and  Mill  Dams,  Act  respecting  --------  1103 

Mines,  owners  of  to  furnish  specimens  to  School  of  Practical  Schools  -  -  2175 

Mining,  Act  respecting  -  --  --  --  --  --  290 

Claims,  provisions  as  to . 295 

Inspectors  of  mining  divisions,  appointment,  &c.,  of  -  -  -  -  294,  299 

Licenses,  form  of,  duration  of,  &c  . 294 

“  Mining  Locations,”  requirements  of . 292 

Pine  trees  to  be  reserved . 293 

Riots  near  Public  works,  Act  respecting  (Rev.  Stat.  c.  31)  to  apply  to,  when  -  298 

Royalties  and  Reservations  rescinded . 291 

Mining  Companies,  Act  respecting  --------  -  1407 

Harbours  constructed  by . 1408 

Powers  df  Company  -  --  --  --  --  --  1408 

Tramways  made  by----  -  1407 

Minister  of  Education.  See  Executive  Council,  Education  -  -  -  201,  2013 

Minors.  See  Infants. 

Earnings  of  how  protected . 1165 

Misjoinder  of  Parties.  See  Common  Law  Procedure . 625 

Misdemeanor,  costs  for  prosecutions  for,  by  whom  to  be  borne  -  900 

Misnomer  of  parties.  See  Common  Law  Procedure  ------  625 

Mitigation  of  Damages  in  actions  of  libel  and  slander,  how  obtained  -  758 

Monck,  County  of,  of  what  townships,  &c.,  to  consist . 62 

How  to  be  represented  in  the  Legislative  Assembly  -----  63 

Money  Votes  of  Legislative  Assembly  must  be  first  recommended  by  the  Lieu¬ 
tenant-Governor  --, . 195 

Mortgages,  Act  respecting . 951 

Mortgagee  may  receive  release  without  merger  of  debt  -  952 

Subsequent  Mortgagee  must  redeem  -  -  -  -  T  -  -  -  952 

Executors  of,  may  assign,  &c.  -  --  --  --  -  952,1024 

Mortgage,  Certificate  of  payment  of,  when  valid  -  953,  1025 

Limitation  of  Actions  on---------  -  1041 

See  Building  Societies .  1474,  1475 

Short  Form  of . - . 990 

Mortgage  Accounts,  how  provable  in  foreclosure  suits  -----  952 

Mortgage  Debts,  where  primarily  chargeable . 1019 

Mortgagee,  may  become  purchaser  at  sale  under  Execution,  when  -  808 

Proceedings  by  in  Ejectment,  how  they  may  be  discontinued  q  -  -  -  718 

Mortgagor,  interest  of,  may  be  sold  under  Execution  in  Division  ourts  -  -  515 

Interest  of,  may  be  sold  under  Execution  -------  805 

Mother,  appointment  of,  as  guardian  to  her  children . 1 187 

Testamentary  appointment  of  Guardian  by-  -  -  -  -  -  -  1187 

Mounted  Police  Force.  See  Public  Works,  Riots  near . 319 

Municipal  Matters.  (See  List  of  Acts  relating  to  Municipal  Matters)  -  -  1581 

County  Councils  may  make  regulations  respecting  Gaols.  See  Inspection  of 

Prisons,  under  Prisons  and  Asylums .  2264 

County  Council  may  pass  by-laws  as  to  Snow  Roads.  See  Snow  Roads  under 

Highways  -  --  --  --  --  --  -  1947 

Municipal  Councils,  Power  of  as  to  Surveys  ------  1283,  1284 

Municipal  Treasurers,  the  Act  respecting  Public  Officers  not  to  apply  to  -  209 

Municipal  Matters,  Miscellaneous. 

Agriculture  and  Arts  - .  353,  371 

Clergy  Reserves . 288 

Drainage  Work .  326,  339 

Exhibition  Buildings,  Companies  for  -  --  --  --  -  1406 

Gas  Companies . . 1418 

Piers,  Wharves,  Ac.,  Companies  for  -------  1398,  1401 

Railways  -  --  --  --  --  --  --  1519 

Road  Companies  -----------  1343,  1353 
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Municipal  Act . 

Accounts — what  to  be  kept  . •  •  •  •  • 

Aiding  Agricultural  and  other  Societies 
Indigent  Persons  and  Charities 
Manufacturing  establishments 

Road  Companies . 

What  Municipalities  may  pass  by-laws  for  . -  -  ■ - 

Almshouses  and  Charitable  Institutions,  by-laws  may  be  passed  to  establish 

Analytical  Table  of  Contents . . 

Arbitrations  : 

Appointment  of  Arbitrators,  how  made . 

Award,  when  must  be  adopted  by  by-law  . 

to  be  subject  to  Superior  Courts  . 

County  Court  Judge,  when  to  appoint . 

Costs,  how  to  be  awarded  . . 

Procedure  on .  . 

Arbitration,  matters  to  be  settled  by  : 

Amount  of  debts  of  Town  and  County  on  re-union . 

Amount  to  be  paid  by  Town  to  County  for  expenses  of  administration 

of  justice  . .  —  -  •  •  •  . . 

Compensation  for  lands  taken  by  Corporation  . .  • « •  •  • 

Compensation  for  use  of  Court-house,  &c. ,  to  County  from  City  or 

Town  .  . . 

Debts  of  union  of  Townships  on  dissolution  . . _ . 

Drainage — cost  of,  when  Municipality  charged  with  is  dissatisfied  - 

Drainage,  damages  caused  by ,  disputes  as  to  .  . . 

Entry  on  Lands  for  purpose  of  taking  gravel,  &c  . 

Existing  debts  in  case  of  a  town  to  be  made  a  city  . 

Joint  Roads  and  Bridges,  liabilities  of  Municipalities  for  - 

Liabilities  and  assets  of  Junior  and  Senior  County  in  case  of  dissolu¬ 
tion  .  . . . . * 

Liability  of  cities  and  towns  separated  from  counties  for  erection  and 

maintenance  of  Court-houses  . 

Liability  of  territory  detached  from  one  county  and  annexed  to  another 

Materials  taken  for  roads,  cost  of . . . 

Township  Roads,  liability  of  Townships  for  . 

Value  of  works  of  Gas  and  Water  Companies  when  bought  by  Corpora¬ 
tion  . . . 

Auctioneers,  what  Councils  may  license . 

Authentication  of  By-laws.  See  By-laws  below . 

Billiard  and  Bagatelle  Tables,  what  Councils  may  license . 

Bills  of  Mortality  may  be  ordered  to  be  kept  . - . 

Birds,  destruction  of,  by-laws  may  be  passed  for  prevention  of . 

Board  of  Audit,  appointment  of  by  County  Council  . 

Booms,  County  Council  may  protect  by  by-law . 

Boundaries  may  be  established  and  regulated  . 

Bread  may  be  seized  when  light .  . 

Bridges.  See  Highways  and  Bridges,  below. 

Burning  of  Stumps,  what  Councils  may  regulate  . 

By-laws — Anticipatory  Appropriations,  how  made  . . 

Requisites  for  by-law  . - . 

Separation  of  Municipalities . . 

Authentication  of,  what  to  be  . 

Confirmation  of,  by  promulgation  . - . 

Creating  Debts — requisite  formalities . . . 

for  work  payable  by  local  assessment,  requirements . . 

Principal,  how  may  be  made  repayable  . 

Debentures,  priority  of . . 

Municipality  liable  for  acts  done  under  illegal  by-laws  . 

Requisites  for  action  against . 

Objections  to,  by  ratepayers,  how  to  be  made  , .  . 

Proof  of,  how  made . 

Public  Works  may  be  purchased  under . . 

Quashing  of,  how  to  proceed . . 
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Bribery,  a  ground  of  . 

Inquiry  by  County  Judge  may  be  directed . 

Procedure  . 

Limitation  of  time  for . . . 

Repeal  of,  when  allowed . 

Special  meeting  to  pass,  when  required . . 

Submission  to  Electors  required,  when  .  . . 

Summary  remedy,  if  not  obeyed  . 

Voting  on  by  Electors . 

Poll — voting  to  be  by  ballot  .  . 

Proceedings  at  opening  . 

At  close  of . . 

Proceedings  preliminary  to  Poll  . 

If  Municipality  not  divided  into  Wards . 

Scrutiny,  may  be  had  on  application  to  County  Judge . 

County  Judge,  powers  of  . 

Costs  of . 

Who  entitled  to  vote  . 

Leaseholders,  when  entitled . . 

Oaths  of  persons  entitled  . .  . 

Secrecy  of  Proceedings,  provisions  to  ensure . 

Yearly  Rates,  limit  of  . . 

Annual  estimates  for  . 

Other  provisions  relating  to  . ' . 

Cabs,  who  to  license . 

Cemeteries,  land  may  be  acquired  for,  how  . 

Census,  what  Municipalities  may  authorize  . 

City,  when  Town  may  become .  . 

Compensation  for  lands  taken,  how  fixed  . 

Application  of  purchase  money . v . 

Title  to,  how  acquired . 

Confirming  and  Saving  Clauses.  .  . . . • . . 

Contracts  by  members  of  Corporation  void,  when  . 

Controverted  Elections.  See  Elections  below . •  •  •  • 

Convictions  under  by-laws,  form  of . 

Corporate  powers,  Council  to  exercise . . 

Corporation  Surveyor,  appointment  of  to  be  by  by-law  . 

Corrupt  practices  at  Elections.  See  Elections  below  . 

Councils,  how  composed . J  * 

Disqualifications  . .  - . . . - 

Shareholders  in  companies  having  dealings  with  corporations  not 

disqualified . . 

Exemptions  . .  . . . 

Meetings  of.  See  Meetings  of  Councils  below. 

Members  . .  . 

In  Cities  .  -  . . 

In  Counties  .  . . 

Preliminaries  required  . 

In  Incorporated  Villages  . 

In  Provisional  Corporations  . 

In  Towns  .  . * . . 

In  Townships  . . . 

Qualification — defined  in  each  case  . 

In  case  of  new  Townships  . 

Councils,  jurisdiction,  general  powers  of  . . 
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Debentures — how  to  be  executed .  1699 

Not  to  be  for  less  than  one  hundred  dollars  . . .  1701 

Priority  of.  See  By-laws  above. 

Transfer  of  if  registered  by*  Treasurer,  how  made .  1700 

Want  of  form  not  to  invalidate . .  1700 

When  valid  without  corporate  seal  . . . .  1699 

Debenture  Registry  Book,  what  to  be  kept .  .  1700 

Disqualifications  for  Election  to  Councils . . . .  1611 

Dogs,  regulations  as  to  may  be  made  .  1725 

Drainage,  what  Municipalities  may  pass  by-laws  for  .  1719 

Drainage  Improvements,  mode  of  providing  for  in  Townships,  Cities,  Towns 

and  Villages  . 1762 

When  work  may  be  carried  outside  of  Municipality .  1767 

When  lands  outside  Municipality  may  be  charged  .  1767 

Liability,  how  ascertained .  1769 

Driving  on  roads  and  bridges  may  be  regulated  by  by-law,  when  .  1719 

Driving  on  sidewalks  forbidden .  .  1735 

Educational  purposes,  what  moneys  may  be  set  apart  for  .  1692 

Elections  and  Electors.  (Municipal) . . . .  .  1612 

.Elections  : 

Controverted  Elections  . 1644 

All  members  ousted,  proceedings . .  .  .  1646 

Costs,  how  to  be  awarded  .  .  1648 

Disclaimer,  when  allowed .  1647 

Judge  of  Superior  Courts,  powers  of  ... .  .  1645 

Judge  to  return  judgment  to  Court .  1648 

Limitation  of  time  for  contesting  .  1645 

Rules,  Judges  may  make .  1648 

Sheriff,  when  writ  for  new  election  to  go  to .  .  1646 

Trial,  when  and  where  may  be  had .  1644 

To  be  summary .  1646 

Writ,  who  to  issue . .  .  1646 

Corrupt  practices,  prevention  of .  .  1648 

Bribery,  defined .  1649 

Clerk  to  keep  record  of  persons  convicted  of  .  1651 

Copies  of  sections  relating  to,  to  be  mailed  and  posted  .  1652 

Evidence  of,  what  kind  of  necessary .  .  1650 

Expenses  of  candidates,  what  allowed .  1650 

Limitation  of  actions .  1652 

Judge  to  make  return,  when .  1651 

Penalties  for .  1650 

Undue  influence,  defined .  1650 

Witnesses  bound  to  attend .  1651 

Must  answer  questions  .  1651 

Oatlis,  what  may  be  administered .  1619 

Who  to  administer  . 7. . .  1621 

Proceedings  preliminary  to  Poll .  1621 

Assessmerlt  Roll,  certificates  of  return  and  revision  to  be  given  ...  1628 

(Form  of  Sched.  D) .  1791 

When  understood  to  be  finally  revised  and  corrected  .  1629 

Ballot,  voting  to  be  by  .  1623 

Ballot  Boxes,  who  to  procure .  1624 

Ballot  Papers,  who  to  procure  .  1625 

Description  of  .  1625 

(Form  of,  Sched.  A) . f.  1783 

Christmas  Day,  nomination  to  be  on  what  day  instead  of  ...  ...  1622 

Clerk  of  Municipality  to  perform  duties  of  deputy  returning  officer 

when  . 1629 

Clerk  of  Peace  to  furnish  copies  of  voters’  list  if  filed,  payment 

therefor . 1628 

Defaulters  in  payment  of  taxes  not  to  vote .  1624 

List  of  to  be  prepared .  1624 

Defaulters’  list  to  be  evidence  of  non-payment  of  taxes .  1 628 
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Deputy  Returning  officer  may  vote . 

Directions  to  voters,  who  to  procure  . 

To  be  placarded  . . 

(Form  of,  Sched.  B) . 

Mayor  of  city  one  vote  for . . 

Mayor,  Reeve,  or  Deputy  Reeve  in  towns,  one  vote  for 

Penalty  for  voting  twice . 

Nomination,  when  to  be . . 

Proceedings  at . 

Place  for  voting,  where  to  be  . 

Poll  Book  to  be  used  for  new  Municipality  . 

Form  of . 

Polling-places  to  have  Compartments . . 

Remote  Townships,  time  may  be  lengthened  in  . 

Returning  Officer  to  Preside  . 

Voters’  Lists,  what  must  be  used . 

Copies  of  to  be  given  to  Deputy-Returning  Officers 
In  cases  of  added  territory  how  to  be  made  out  ... 

When  to  be  made  by  Clerk  of  Municipality . 

The  Poll,  proceedings  at .  . . 

Agents,  candidates  may  undertake  duties  of . 

Ballot  Papers,  how  long  to  be  retained  . 

Inspection  of,  how  obtained . 

Casting  Vote,  when  Clerk  to  have . 

Certificate  of  State  of  to  be  given,  when . 

Clerk  of  Municipality,  expenses  to  be  refunded  . 

Clerk  of  Municipality  to  declare  Election  . 

Counting  the  V otes,  mode  of  .  . 

Deputy-Returning  Officer,  duties  of  at  opening . 

duties  of  at  closing . . 

Elector,  mode  of  voting  by  . . . . . . 

Incapacity  to  mark  paper,  proceedings  in  case  of . 

Form  of  declaration  (Sched.  E) . 

Interruption,  when  may  be  resumed  after  . . . 

Non-compliance  with  rules  not  to  affect  election,  when 
Non-juridical  days  to  be  excluded  in  computing  time  .. 

Offences  and  penalties  . . —  . . . 

Secresy  of  proceedings  to  be  maintained  . 

Who  may  be  present  at  polling-place  . 

Returning  Officers  and  Deputy-Returning  Officers  . 

Appointment  of  . . . 

Absence  of  provided  for . 

Powers  of  to  keep  peace  . . .  . 

Time  and  place  of  holding,  how  fixed . . 

Wards,  when  Townships  may  be  divided  into . 

Not  to  be  held  in  taverns  . 

Vacancies  in  Council : 

Insolvency  or  crime . 

New  election  provided  for .  . 

Quo  Warranto  proceedings  authorized . . - 

Resignation,  when  allowed.... .  . 

Requisite  number,  how  supplied  . 

Electors . . . .  ■  " . 

Joint  owners,  how  rating  to  be  divided . 

New  Municipalities,  requisites  in  . 

New  Territory,  case  of  provided  for  ...^ . . 

Owner  and  occupant  severally  assessed  . 

(  Freehold . 

^  .  .  I  Household . 

Qualifications  of  <  [ncorae  . 

[  Farmers’  Sons  . 

Rating,  amount  of  necessary . . 

Voters’  Lists,  elector  must  be  named  in  . . . . 
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Electors  in  Arrears  for  Taxes  may  be  disqualified .  1729 

Electors  on  by-laws,  who  entitled  to  be.  See  By-laws  above. 

Engineers,  what  Councils  may  appoint .  1730 

Executions  against  Municipalities,  — 

Proceedings  thereon .  17051 

Sheriff,  duty  of .  1715 

Exemptions  from  Election  to  Councils  .  1606 

F ences,  may  be  regulated  by  by-law  .  1726 

Ferries,  what  Councils  may  license . .  1731 

Ferry,  exclusive  privilege  of,  may  be  granted  .  1668 

Filth  in  streets,  what  Councils  may  pass  by-laws  as  to .  1726 

Fines  and  Penalties,  what  Municipalities  may  inflict  . .  1719 

Gaoler  to  have  yearly  salary  and  no  fees  .  1713 

Gaols  and  Court  Houses,  provisions  as  to  .  1711 

Liability  for,  on  separation  of  unions .  1713 

Gas  and  W ater  Companies  may  be  authorized  .  1728 

Gas  and  Water,  provisions  for  supplying .  .  1741 

If  gas  or  water  company  already  incorporated,  requisites  .  1743 

Requisites  for  by-law  for  .  1741 

Graves,  by-laws  for  protection  of  may  be  passed  .  1727 

Gunpowder,  care  of  may  be  regulated .  1735 

Health  Officers,  members  of  certain  Councils  to  be  .  1730 

High  Bailiffs,  appointment  of  . 1708 

Highways  and  Bridges,  powers  of  Councils  as  to,  defined . .  1746 

General  Provisions  relating  to — 

County  roads  and  bridges  defined  .  1748 

Dominion  Roads  not  to  be  interfered  with . .  ]  751 

Oaths  in  disputes  concerning,  who  may  administer .  1753 

Public  Roads  not  to  be  interfered  with  .  1 750 

Registration  of  by-laws  opening  roads .  1752 

Repairs  of,  who  liable  for  .  1748 

Width  of  Roads  fixed . . .  1751 

Counties,  Townships,  Cities,  Towns  and  Villages,  general  powers  as  to  1753 

Aid  may  be  granted  for  making .  1756 

Allowances  for,  when  may  be  sold  .  1754 

Possession  of  when  unopened,  how  far  legal  .  1755 

By-laws  for  opening,  notice  of  required  .  1755 

Road  Companies,  granting  privileges  to .  1754 

Taking  materials,  requisites  for .  4754 

Timber  on  may  be  sold,  when  .  1754 

Tolls,  what  Councils  may  require,  on .  1753 

When  right  of  may  be  granted .  1754 

County  Councils,  powers  of  as  to,  enumerated  .  1758 

By-laws  of,  for  road  improvements,  requisites  .  1773 

County  Roads,  powers  of  County  Councils  over  .  1758 

Townships,  Cities,  Towns  and  Villages,  power  of  as  to .  1756 

Joint  works,  how  executed . v .  1756 

New  Roads,  when  grants  for  may  be  given  .  1756 

Township  Roads,  repair  of,  how  enforced  .  1756 

County  Judge,  duties  of . . .  1757 

Township  Councils,  powers  of  as  to .  1759 

Mineral  Rights  on,  how  they  may  be  sold .  j  761 

Village  Roads,  when  they  may  be  sold  .  1761 

Horse  Thieves,  rewards  for  apprehension  of  may  be  offered  .  1744 

Houses  of  Correction  may  be  established,  how . ”  1712 

Houses  of  Industry  or  Refuge  may  be  established  .  1712 

Importuning  Travellers  forbidden  .  1735 

Improvements  by  either  County  of  a  Union  how  effected  .  1744 

Incorporation — Incorporations  existing  continued .  1589 

Industrial  Farms  may  be  established  . ’  1740 

Injuries  to  property,  by-laws  as  to  may  be  passed  .  1727 

Inquiry  into  finances,  when  commission  for  may  issue .  1694 

Inspectors  of  Houses  of  Industry,  what  Councils  may  appoint  .  1730 
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Intelligence  Offices  may  be  licensed,  where  . . . 

Interments  may  be  regulated  by  by-law . 

Interpretation  . - . 

Investments,  members  of  Corporation  not  to  be  party  to  . 

Jurors,  who  may  be  challenged  in  Municipal  suits . 

Justice  may  direct  imprisonment  in  certain  cases . - . 

May  commit  to  House  of  Industry,  when  . 

Justices  of  the  Peace  : 

Who  are  ex  officio .  . 

Jurisdiction  of . . . . 

Land  outside  limits  may  be  acquired,  when  . 

Levels  of  Cellars  may  be  regulated  by  by-law . 

Livery  Horses,  &c.,  County  Council  may  license,  when...  . 

Livery  Stables,  who  to  license  . 

Lock-up  Houses,  when  may  be  established . . . 

Local  Improvements  in  Cities,  Towns  and  Villages,  Councils  may  pass  by¬ 
laws  for . . - . . 

Petitions  for  required,  but  may  be  dispensed  with  . 

Malfeasance  of  officers,  when  investigation  into  may  be  ordered  . 

County  Judge,  powers  of  on  enquiry  . . 

Markets,  what  Councils  may  pass  by-laws  to  regulate . 

Meetings  of  Municipal  Councils  : 

Casting  vote,  who  to  have  at  election  of  heads  of  council  . 

Warden  to  have  in  certain  case. . .  . 

Equality  of  votes,  result  of  . - . 

First  meetings,  proceedings  at . :  . <■ . 

Heads  of  Councils  to  preside . 

Absence  of  provided  for . 

Vote  of,  allowed  .  •  ■  . . 

Ordinary  meetings  to  be  open . 

Quorum,  what  to  be  . 

Remuneration  to  members . 

“  to  Mayors,  &c . . 

Special  meetings,  how  summoned  . 

Warden,  when  to  be  elected  — . 

Members  of  Councils.  See  Councils  above  : 

Monopolies  prohibited  . .  .  . . . . .  •  •  7 - - ' 

Municipal  Loan  Fund,  municipalities  indebted  to,  to  make  annual  returns  to 

Prov.  Treasurer  . - . 

Municipality  liable  for  acts  done  under  illegal  by-laws  .  . 

Names  of  Municipal  Corporations,  defined . 

“  of  Provisional  Corporations . 

Naming  streets — by-laws  for  may  be  passed . • . 

New  Corporations — Matters  consequent  on  formation  . 

Assessments,  how  collected  . 

Collectors  of,  who  to  be . 

Special  rates,  how  collected  . 

Moneys,  how  to  be  disposed  of . . . 

By-laws  existing  on  dissolution,  continuance  of  . 

Councils  and  officers,  who  to  be . 

Liability  of  sureties  for  .  -  -  *  . . 

Debts  existing  on  dissolution,  liability  for . 

In  cases  of  extension  of  limits,  liability  for  . 

Debentures  for,  who  may  issue — . . 

New  Counties,  how  formed  . . 

New  Townships.  See  Townships  below, 

Nuisances,  abatement  of  may  be  by  by-law  . 

Numbering  houses  and  lots-  -by-laws  as  to.... . 

Objections  to  by-laws.  See  by-laws  above  : 

Obstruction  of  roads  and  streets  may  be  prevented . . . 

Obstruction  of  streams  may  be  regulated  by  Township  Counci  s  . 

Obtaining  property,  what  Councils  may  pass  by-laws  for  . . 

Officers,  appointment  of  certain,  what  Councils  may  pass  by-laws  for . 
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Officers  of  Municipal  Corporations  : 

Assessors  and  collectors,  appointment  of.  See  Assessment  Act,  1824...  1660 

Assessment  Commissioners,  appointment  of .  .  1661 

Auditors  and  Audit  : 

Appointment  and  duties .  1661 

Statements  by,  directions  as  to .  . .  1662 

City  of  Toronto,  special  enactment  relating  to  .  1663 

Annual  report  by,  when  to  be  made  .  1 663 

Criminal  liabilities  of  . . . .  . . .  ...  1666 

Gratuity  may  be  given  to  .  1666 

Oaths  and  declarations  by . 1663 

Who  may  administer  . 1665 

Penalty  for  refusing  office  or  to  administer  declarations.  .• .  1665 

Provisional  Council,  collector  for,  who  to  be .  1661 

Salaries,  how  fixed  . .  .  1 666 

Security  for  certain  corporations  may  be .  1666 

Tenure  of  office,  terms  of  .  t .  1666 

The  Clerk,  duties  of  .  1656 

City  Clerk  to  make  certain  returns  .  1659 

County  Clerk  to  make  certain  returns .  1658 

Retention  of  moneys  if  returns  not  made  .  1659 

Return  of  ratepayers,  when  to  be  made  by,  and  to  whom  ....  1657 

Contents  of  . . .  ....  1658 

The  head,  who  to  be  .  .  1656 

“  duties  .  1656 

Treasurer,  appointment,  duties . .  1659 

Security  given  by  to  be  annually  examined  .  1659 

Statement  of  assets  by,  to  be  made  half-yearly .  1660 

Valuators,  appointment  of .  1662 

Omnibuses,  who  to  license .  1708 

Ornamental  Trees,  regulations  as  to  may  be  made  .  ...  1720 

Peddlars,  what  councils  may  license . . . .  .  1731 

Penalties,  recovery,  enforcement  and  application .  1703 

Plans  of  buildings  may  be  required  .  1738 

Police,  by-laws  for,  may  be  passed  in  cities  and  towns  .  1740 

Police  Commissioners,  Board  of, — 

By-laws  of,  how  authenticated  and  proved .  1708 

Of  whom  composed .  1707 

Powers  of  as  to  witnesses .  1708 

As  to  licensing .  1708 

Police  Force,  appointment  and  number  of . .  1709 

Constables,  duty  of .  1709 

Appointment  of,  in  towns  and  villages .  1709 

Arrests  by,  for  breaches  of  the  peace  . .  ...  1710 

Mayor  may  suspend  Chief  Constable,  when  .  1710 

Police  office  to  be  established  .  .  1706 

Clerk  of,  appointment  and  duties .  1707 

Holidays  in  .  .  ; .  1707 

Police  Villages  : 

Formation  of . 1776 

Penalties,  who  to  sue  for  in .  .  1782 

Regulations  to  be  enforced  in .  1780 

Trustees  and  election  thereof .  1776 

Duties .  1779 

Poll.  See  Elections  above  : 

Polling  Subdivisions,  what  councils  may  establish  . .  1 722 

Posse  Comitatus,  when  Mayor  may  call  out . . .  1716 

Pounds,  by-laws  may  be  passed  to  regulate  .  1709 

Powers  of  Councils  : 

Cities  and  Towns . . (particulars  enumerated). .  1739 

Cities,  Towns  and  incorporated  Villages  ... .  “  1733 

County  Councils,  exclusive  powers  of  .  (•  .  1743 

Counties,  Cities,  separated  Towns .  “  ’  1730 
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1601 

1600 


1732 

1735 
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Counties,  Cities, Towns,  Incorporated  Villages  ‘  ^ 

County,  Township,  City,  Town  and  Village,  "  ■■■  17  7 

Township  Councils,  exclusive  powers  of  ...  .  “  ' "  i  ioc 

Preventing  fires,  what  regulations  as  to  permitted  .  73 

Provisional  County  Corporations  : 

Courts,  where  to  be  held . . 

Indictable  offences,  how  to  be  disposed  of . 

Liabilities  and  assets,  how  to  be  fixed .  . 

Officials,  when  to  be  appointed  : 

Provisionally . 

Permanently .  '  9 

Process,  execution  of  after  dissolution . .  jnUji 

Provisional  Council,  what  to  be .  ' 

Powers  of  . ‘ .  ™ 

When  not  to  vote . . .  rAV-, 

Separation,  terms  and  time  of  .  .  ’  . 

United  Counties,  how  separation  of  effected . .  iUUU 

Venue.  See  Common  Law  Procedure  : 

Public  Fairs,  what  Councils  may  regulate  . . 

Public  Health,  what  Councils  may  regulate  . • . 

Public  Morals,  certain  by-laws  may  be  passed  to  regulate  . . . 

Purchasing  Wet  Lands,  what  Municipalities  may  pass  by-laws  for  . 

Qualification  for  Electors  at  Municipal  Elections  .  ^ 

For  members  of  Councils .  .  ICIO 

Quashing  of  by-laws.  See  By-laws  above .  1774 

Bailways, — Powers  of  Councils  as  to . 

When  head  of  Council  to  be  ex  officio  director . 

Remuneration  to  members  of  Councils  .  0 

Repeal  of  by-laws.  See  By-laws  above  : 

Reports  to  be  made  yearly  by  Council  of  debts  due .  . 

Roads.  See  Highways  and  Bridges  above.  .  .  w, 

Schools— High  Schools,  what  Councils  may  acquire  lands  for .  J  /oi 

What  Councils  may  aid . . .  ,  io o 

What  Councils  may  support  pupils  at . •  •  •  . .  -  loo 

What  Councils  may  endow  fellowships  for  pupils  of . . 

Schools,  land  may  be  acquired  for,  how . . 

Scrutiny.  See  By-laws  above  :  - 

Sewerage  and  Drainage  may  be  regulated  by  by-law . 

Shade  Trees,  encouragement  of  may  be  given .  itir 

Sheriff  to  have  care  of  gaol .  V’ '  77  "  ’  ’  ‘ .  j  1-917 

Shows,  may  be  licensed  and  regulated  by  certain  Counci  s .  1  ^37 

Snow,  ice  and  dirt,  removal  of  may  be  ordered. . .  i<;«4 

Special  Meeting  to  pass  by-laws.  See  By-laws  above  . 

Statute  Labour,  to  be  regulated  by  Township  Councils.  . ......  ■  •  ■  •  • ' , --3 

Streets,  by-laws  may  be  passed  for  sweeping,  lighting  and  watering,  when. . .  7 

Submission  of  by-laws  to  Electors,  required  when  .  1730 

Surgeons  of  the  Gaol,  what  Councils  may  appoint .  1691 

Surplus,  when  applicable  to  next  year  s  interest .  1092 

Investment  of.  what  authorized . 

Tainted  meat  may  be  seized,  when  . 

Temperance  Laws  may  be  enforced,  how . ' 

Towns  and  Cities  :  1593 

Census  may  be  taken,  when  -  •  - .  1593 

City,  when  Town  may  be  erected  into . . 

Conditions  of  formation  of .  1594 

Debts  of,  how  adjusted . _ . . .  ^594 

Limits  of,  what  to  be  comprised  in  . . .  1500 

Re-union  of  Town  with  County  after  five  years. . .  -q- 

Town,  how  withdrawn  from  jurisdiction  of  county....  . 

Liability,  how  adjusted . —  •  •  •  •  . .  ^  595 

Proclamation  withdrawing,  effect  of.  -  ^ . . 

Property,  who  to  own  after  withdrawal .  .  ^ 

Town,  when  Village  may  be  erected  into . 


1734 

1721 
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Wards,  number  of . . .  1594 

Extension  of,  how  procured .  1594 

Townships  : 

Disposition  of  property  on  dissolution,  how  made .  1597 

Junior  Township,  when  it  may  be  separated .  1597 

New  townships  may  be  attached  to  county,  how .  1597 

New  townships,  when  to  be  united  to  adjacent  townships .  1598 

When  may  be  formed  into  unions . . .  1598 

Township  Councils,  exclusive  powers  of  .  1745 

Traffic  in  streets  may  be  regulated  .  1739 

Tramways,  Council  may  authorize .  .  1775 

Transient  Traders  may  be  licensed  . .  1739 

Union  of  Counties,  Improvements,  how  effected . . .  1744 

University  of  Toronto,  fellowships  may  be  established  at .  1732 

Upper  Canada  College,  fellowships  may  be  established  at .  1732 

Vacant  Lots,  Councils  may  enclose  .  1735 

Vehicles,  what  Councils  may  license  .  1742 

Victualling  Houses,  what  Corporations  may  license .  1724 

Villages,  when  may  be  incorporated  .  1590 

additions  to,  how  made  . '. .  1592 

area  of,  how  limited .  1590 

how  reduced  .  . .  .  1593 

disposition  of  property  on  separation  from  township .  1591 

if  within  two  counties,  where  to  be  annexed .  1591 

liability  of  territory  detached,  how  settled .  1592 

Voting  on  By-laws.  See  By-laws  above. 

Water,  Establishment  of  public  wells,  etc.,  permitted .  1733 

Water-courses,  by-laws  may  be  passed  respecting .  1726 

Weeds,  by-laws  as  to,  may  be  passed  .  1726 

Witnesses,  who  may  be  .  . .  1704 

who  are  compellable . . .  1704 

Wooden  Buildings,  erection  of,  may  be  prevented  .  1740 

W  orkhouses  may  be  established,  how  . . ......  .  1712 

Yearly  Rates,  limits  of,  &c.  See  By-laws  above  .  .  . . .  1 687 

Municipal  Debentures,  Registration  of,  Act  respecting .  1803 

Muskqka,  Territorial  District  of,  limits  of  : 

See  Territorial  Destricts  of  Muskoka,  Parry  Sound  and  Thunder  Bay  .  42 

Territorial  District  of,  Townships,  &c. ,  in . 30,  31 

To  form  part  of  County  of  Simcoe  for  certain  purposes . . .  31 

Representation  of,  in  Legislative  Assembly  . . 62,  63 

Township  Municipalities  in.  See  Township  Municipalities .  1794 

Mutual  Fire  Insurance  Companies,  deposits  by  and  licenses  to.  See  Insurance  1442 

1ST. 

NAME  OF  COMPANIES,  Application  to  change,  how  made  -  1561 

Ne  Exeat  Provincia,  Writ  of  to  be  called  Writ  of  Arrest.  See  Arrest  -  -  819 

New  Assignment.  See  Common  Law  Procedure  -  635 

Niagara  Falls,  Better  government  of  vicinity-  ------  933 

Nipissing,  Temporary  Judicial  District  of,  Townships,  &c.,  in  32 

Part  of  Territory  may  be  detached  from . 49 

Organization  of  Township  Municipalities  in.  See  Township  Municipalities, 

organization  of . 1794 

Police  Villages  in . 1802 

Registration  of  Chattel  Mortgages  in  -  -  -  -  -  -  _  -1131 

See  Unorganized  Districts  - . 924 

Non-Residents,  Assessment  of.  See  Non  Residents,  under  Assessment 
Non-Resident  Land  Fund.  See  Assessment  -------  1807 

Norfolk,  County  of,  Townships,  &c.,  in . 23 

How  to  be  represented  in  the  Legislative  Assembly  -----  57 

Northerly  and  Westerly  Boundary  of  Ontario,  Act  respecting  -  14 
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Northumberland,  County  of,  Townships,  &c.,  in 

How  to  be  represented  in  the  Legislative  Assembly 
Notarial  Copies,  of  what  evidence  -  - 

Notarial  Documents,  as  evidence.  See  Witnesses  - 
Notaries,  Appointment,  Powers,  Examination  of 
Notice  of  Title.  See  Ejectment 
Notices  to  Quit,  what  sufficient  - 

o. 


Page 

23 

57 

-  1077 

-  784 

-  1242 

-  703 

-  1208 


OATH  OF  ALLEGIANCE,  form  of,  to  be  used  in  all  cases  See  Public  Officers  - 
Oaths,  who  may  administer.  See  Interpretation  Act. 

Obliterations,  &c.,  in  Wills.  See  Wills.-  -  -  ~.T  .. 

Officers  of  Corporations,  may  be  examined-  See  Administration  of  Just  ce 

Official  Documents  as  evidence  ~  ' 

Official  Notices,  publication  of,  Act  respecting 
Oil  Wells,  may  be  filled  up  when  abandoned,  how 
Ontario,  County  of,  Townships,  &c. ,  in  " 

How  to  be  represented  in  the  Legislative  Assembly 
Ontario  Gazette,  publication  of  official  notices  in 
Ontario  Municipalities  Fund.  See  Clergy  Reserves-  - 
Ontario  Society  of  Artists.  See  Agriculture  and  Aits 
Orders  in  Council,  how  registered  -  -  -  ‘ 

Ottawa,  City  of,  representation  in  Legislative  Assembly 

United  to  Carleton  for  judicial  purposes  -  -  -  ’ 

Outlawry,  Courts  of  General  Sessions  substituted  for  County  Cour^ 
Overholding  Tenants.  See  Landlord  and  Tenant 
Owner.  See  Agents,  contracts  with  - 
Oxford,  County  of,  Townships,  &c.,  in  -  -  - 

How  to  be  represented  in  the  Legislative  Assembly  -  - 

Oyer  and  Terminer,  Courts  of.  See  Assize,  Courts  of,  under  Courts 
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-  226 
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-  365 

-  1078 

-  62,  64 

33 

-  457 
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58 
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PARRY  SOUND,  Territorial  District  of,  Township,  &c.,  in 
To  form  part  of  County  of  Simcoe  for  certain  purposes 
Representation  of  in  Legislative  Assembly 
Territorial  District  of,  limits  -  '  '  ".  . 

Township  Municipalities  in.  See  Township  Municipalities 

Partition  and  Sale  of  Real  Estate 
Affidavits,  where  to  be  deposited 
Amendments,  power  of 
Application  for,  who  may  make 
Chancery,  Court  of,  when  alone  to  have  power 
Compellable,  when  - 
Conveyances  by  Real  Representative  - 
See  also  Descent  of  Real  Estate 
Costs  - 

Court,  in  which  to  be  instituted  - 
Court,  power  of,  to  deal  with  Estate 

Creditors  may  apply  for  purchase  money  “ 

Curtesy,  value  of,  how  determined 

Deed  of  Real  Representative,  effect  of  ‘  ' 

Dower,  value  of,  how  determined 
Guardian,  when  appointed  ■ 

Who  may  be 
Who  may  apply  for 
Powers  of 

How  to  be  made  - 

Interpretation . 

Investments,  how  to  be  made 
Issues,  how  tried  -  7  .  ' 

Judge,  which  to  have  jurisdiction 
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31 
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-  1794 

-  965 

-  981 

-  980 

-  966 

-  966 

-  966 

-  977 

-  1010 

-  978 

-  966 

-  969 

-  976 

-  977 

-  978 

-  977 
967,968 

-  968 

-  968 

-  969 

-  973 

-  965 

-  979 

-  972 

-  980 
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Moneys,  how  paid  in  or  out . 979 

Notices  of  Sale,  what  to  be  given . 977 

Order  for  Sale,  proceedings  to  obtain  -  -  -  -  -  -  -  975 

Order  on  Real  Representative  to  make  Partition . 973 

Parties,  when  may  be  added  -  --  --  --  --  980 

Parties,  who  to  be .  967,969 

Petition,  contents  of----------  -  967 

Service  of----------;  -  969 

Allowance  of  -  --  --  --  --  --  971 

Pleadings  to  Petition  -  -  -  -  -  -  -  -  -  -  -971 

Proceeds  of  Sale,  how  applied  -  --  --  --  --  978 

Real  Representative,  who  to  be .  965- 

Registration  of  Allowance  of  Petition  -  -  -  -  -.  -  -  -971 

Report  of  Partition  to  be  registered . 973 

Rules  and  Orders,  Judges  may  make  -------  -  981 

Sale,  when  it  may  be  ordered  -------  973,  974,  1010 

Securities,  how  to  be  taken  -  -  -  -  -  -  -  -  -  -978 

Title  must  be  proved  ----------  -  972 

Unclaimed  Moneys,  account  of  to  be  published,  when  -  -  -  -  981- 

Partners  and  Partnership  Matters  in  Division  Courts.  See  Division  Courts. 
Partnerships. 

Assessment  of  personal  property  of.  See  Assessment  -----  1831 

Limited  Partnerships,  when  they  may  be  formed  -----  1144 

Certificate  of . 1144 

Continuance,  certificates  of---- . 1145 

Dissolution,  announcement  of--------l  146 

General  and  Special  Partners,  liability  of  1144,  1146 

Name  of . 1145 

Registration,  where  to  be . -  -  1145 

Special  Partners,  privileges  of-------  -  L146 

Registration  of . -  . 1149 

Actions  against  Partners  for  not  registering  *■ . 1 150 

Change  of  Partnership,  declaration  of  -  -  -  -  --  -  -  1150 

Declarations,  how  and  where  to  be  filed . 1149 

Dissolution,  declarations  of . 1150 

“  Firm  Index  Book”  -  --  --  --  --  -  1152 

Firm,  name  of  used  by  one  person  -------  1151 

“  Individual  Index  Book” . »  -  -  1152 

See  Free  Grants . : . 262 

Patent,  see  Heir,  Devisee  and  Assignee  Commission,  under  Courts  -  -  271,  274 

See  Public  Lands  ----------  -  250 

Patented  Lands  in  Algoma,  Taxation  of,  Act  respecting,  see  Algoma  -  -  244 

Pawnbrokers  and  Pawnbroking,  Act  respecting . 1297 

Entries  required  to  be  made  by--------  -  1299 

Journeymen,  consequences  of  taking  goods  in  pawn  from  -  1301 

Justices  of  the  peace  to  have  cognizance  of  offences . 1302 

Limitation  of  prosecutions  -  -  1306 

Loss  of  goods  by,  how  punished . 1306 

Owners  of  goods,  proceedings  by  to  obtain . 1302 

Pawning  goods  of  others,  penalty  for  so  doing  ----.-  1300 

Pawnticket,  what  required  to  be  given . ]  299 

Production  by,  compelled . 1306 

Purchase  by,  of  goods  pawned  forbidden . 1305 

Rates  -------  1298 

Rates  must  be  exhibited,  how  1299 

Redemption  of  goods,  time  for . 1298 

Restrictions  upon  as  to  receiving . .  1305 

Sale  of  goods  pawned,  when  allowed . 1304 

Surplus,  how  to  be  disposed  of . 1304 

Tender  of  money  advanced,  how  long  allowed  for . 1302 

Proceedings  to  compel  delivery  of  goods . -  1303 

Payment  into  Court  under  Division  Court  Act  ------  499 

Under  Common  Laiv  Procedure  Act . .  934 ;  934 
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Peel,  County  of,  Townships,  etc.,  in-  -  -  -  -  - 

Limits  of,  for  purposes  of  representation  in  the  Legislative  Assembly  - 
Penalties,  how  recoverable  when  not  otherwise  prescribed,  see  Interpretation  Act 
Permanent  Building  Societies,  see  Building  So  ieties  -  -  - 

Special  Provisions  relating  to  Permanent  Building  Societies  under  Building 
Societies  ---------- 

Personal  Property,  assessment  of.  See  Assessment  - 

Sales  of.  See  Chattel  Mortgages  ----  -  - 

Personal  Representative,  when  courts  may  appoint.  See  Administration  of  Justice 

Personalty,  assignment  of,  law  as  to,  amended . 

Perth,  County  of,  townships,  &c.  ,in- 

How  to  be  represented  in  the  Legislative  Assembly  - 
Peterborough,  County  of,  townships,  &c.,  in  -----  - 

How  to  be  represented  in  the  Legislative  Assembly  - 

Petition  of  Right,  proceedings  by . 

Appearance  to  -  --  --  --  --  - 

(Form  of,  No.  4  Schedule) . 

Costs,  when  may  be  awarded  -  -  -  - 

Court  or  Venue  may  be  changed . 

Fiat,  proceedings  after . 

Form  of  notice  (No.  2  Schedule)  -  -  - 

Form  of,  (No.  1  Schedule) . 

Interpretation . 

Issue,  how  tried  -  -  -  :----- 

Judge  to  certify  judgment  to  Prov.  Treasurer,  when  --- 
Form  of  certificate  (No.  8  Schedule)  - 
Judgment,  what  it  is  to  be  - 

Pleading,  time  for . 

Rules  of. . 

Pro  confesso  when  to  be  taken  ------- 

Provincial  Secretary,  submission  to  -----  - 

Provincial  Treasurer,  payment  by  -----  * 

Service  of  notice  to  person  in  possession  (Form  3  Schedule)  - 

Pharmacy,  Act  Respecting . 

Associates  of  college  ------- 

Certificates  of  competency . 

Compounds,  how  to  be  prepared  -  -  -  - 

Executors  of  chemist  may  continue  business,  when  - 

Medical  practitioners  not  affected  by . 

Members  of  college  ------- 

Offences  and  penalties,  prosecutions  for 

Ontario  College  of,  continued . 

“  Pharmaceutical  Chemist,”  who  -  - 

Pharmaceutical  Council  -  -  -  - 

Poisons,  sale  of,  restrictions  on . 

Registration  -  - 

Schedules  - . - 

Piers,  Wharves,  Dry  Docks  and  Harbours. 

Joint  Stock  Companies  for  Construction  of  - 
Annual  Report,  to  whom  to  be  made  - 

Consent  of  Municipality  required . 

Directors,  appointment  of  -  - 

Municipal  Councils  may  hold  stock  in  - 
Other  powers  of  as  to  stock  -  - 

Registration  of  instrument  of  association 

Shares,  amount  of . 

Tolls,  when  they  may  be  demanded,  and  rates 

Plans,  Registration  of  -  -  -  •  -  ~  '  *  , 

Plead  and  Demur,  when  party  may.  (See  Common  Law  Procedure) 
Pleadings.  See  Common  Law  Procedure  - 

Dower  --------- 

Partition . 

Petition  of  right  ------ 

P^eplevin  ------ 
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Pleas.  See  Common  Law  Procedure  -  . 631 

Poisons,  Sale  op,  regulated  r  1270 

POLICE. 

Police  Commissioners,  Appointment  and  Powers  of . 880 

Boards  of,  etc.,  Municipal  Act  -  -  -  -  -  -  -1708 

See  also  Special  Constables  below  -------  881 

Police  Constables.  See  Municipal  Act . 1709 

Clerk  of  the  Peace  to  notify  appointments  ------  882 

Commissioners  of  Police,  power  of  as  to  -  -  -  -  -  -  881 

County  Judge,  power  of  as  to  -  -  -  .  -  -  -  -  882 

Exemptions  -----------  -  883 

Fees  of,  in  Criminal  Cases . 898 

General  Sessions,  power  of  as  to . 881 

Lieutenant-Governor,  power  of  as  to . 883 

Suspension  from  office  ---- . 882 

Special  Constables.  ----- . 881 

Appointment  of . 884 

Costs  889 

Justices  of  the  Peace,  powers  of  as  to  -  -  -  -  -  -  -  885 

Limitation  of  actions  -  --  --  --  --  -  889 

Payment  of-----------  -  886 

Penalties  for  neglect  of  duties,  how  imposed  and  enforced  -  -  -  887 

Powers  of----------  -  885,  886 

Resisting,  punishment  for . 887 

Suspension  of----------  -  886 

Police  Magistrate,  in  what  cases  to  be  appointed  -  -  -  -  848 

Ex  Officio,  to  be  Justice  of  the  Peace . 849 

Other  Justices  not  to  act  -  849 

Jurisdiction  of----------  -  850 

Salary  of-----------  -  848 

Tenure  of  office  -  --  --  --  --  --  849 

Police  Office.  See  Municipal  Act . 1710 

Police  Villages,  formation  of  in  Districts  -------  1802 

In  Municipalities.  See  Municipal  Act . -  1776 

Policies  of  Insurance.  See  Insurance  for  benefit  of  Wives  and  Children  -  -  1177 

Policies  of  Fire  Insurance,  uniform  conditions  for  -----  1465 

See  Mutual  Fire  Insurance  Companies,  under  Insurance  -  1448 

Poor,  fines  distributed  to  formerly,  how  disposed  of  -  -  -  -  -  -  917 

Possession,  Writ  of,  when  obtainable.  See  Dower  -  -  -  -  -  -  756 

Postea.  See  Common  Law  Procedure  --------  069 

Poundage,  when  Sheriff  entitled  to.  See  Execution  ------  810 

Pounds . 1984 

Clerk  of  Municipality,  duty  of----'---  -  1986 

Damage  done  by  animals,  who  liable  for  -------  1985 

Fence  Viewers  to  appraise  damages  -  -  1988 

Impounder  to  give  statement  to  pound-keeper  ------  1985 

Penalties,  how  recovered,  enforced  and  applied  ------  1989 

Sale  of  animals  detained,  how  effected  --------  1987 

Stray  animals,  when  they  may  be  detained . 1986 

What  animals  may  be  impounded  in . 1985 

Powers,  mode  of  executing  949 

Sale  under,  not  to  be  avoided  by  payment  to  tenant  for  life  -  949 

Powers  of  Attorney,  law  as  to,  amended  -  -------  944 

Copies,  of  may  be  procured  from  Registrars . 1076 

Preambles  to  be  part  of  Act.  See  Interpretation  Act  -----  7 

Precedence,  at  Bar,  order  of---------  -  1225 

Of  Judges  .  389,  390 

Prescott,  County  of,  Townships,  &c.,  in  -------  -  25 

How  to  be  represented  in  the  Legislative  Assembly  -----  62 

Prince  Edward,  County  of,  Townships,  &c.,  in  -  -----  25 

How  to  be  represented  in  the  Legislative  Assembly  -----  62 

Priority  of  Executions.  See  Executions . 807 

Printing  and  Distribution  of  Statutes,  Act  respecting  10 
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PRISONS  AND  PUBLIC  CHARITIES  : 

Central  Prison,  Act  respecting . 

Contracts  respecting,  how  to  be  made  ------ 

Convicts  may  be  sentenced  to  -  --  --  -- 

Inspector  of  Prisons,  powers  of  -  --  --  -- 

Prisoners  to  be  transferred  to,  when . 

From,  when-  ------ 

Sheriff,  duties  and  powers  of,  as  to  conveyance  of  prisoners  - 

Solitary  confinement  may  be  part  of  punishment  - 

Sunday,  prisoner  not  to  be  discharged  from  on---- 

Warden,  duties  and  powers  of  ------- 

Charitable  Institutions,  Public  Aid  to  - 

Amount  of,  how  fixed . -  -  -  - 

Discontinuance  of  aid  may  be  ordered  ------ 

Returns' by,  required 

Small  pox  ward  required  in  hospitals . 

Deaf  and  Dumb  and  Blind  Asylum  at  Belleville,  Act  respecting  - 

Inspection  of,  Act  respecting . 

Asylums,  when  inspection  to  be  made  ------ 

Construction  of  gaols,  provisions  as  to  - 
County  Councils  may  make  regulations  respecting  - 
Hospitals,  when  inspection  of  to  be  made  -  -  -  -  - 

Inspector  to  be  appointed,  duties  and  powers  -  -  -  - 

General  report  to  be  made  by,  annually  -  -  -  -  - 

Limitation  of  actions  -  -  -  -  - 

Repairs  to  gaols,  aid  to  be  given  to  County  Councils  for  -  -  - 

Lunatic  Asylums,  Act  respecting . 

Admissions  into,  how  regulated  ------- 

Asylums  vested  in  Crown  -  -  -  -  - 

Committal  of  dangerous  lunatics,  proceedings  to  obtain 
Conveyances  of  insane  persons  to  be  void  -  - 

Convicts  in  gaols,  examination  of  if  insane,  how  obtained 
Removal  of  to  asylum  may  be  ordered  -  •  -  - 


Designation  of  asylums  --- . 

Escaped  lunatic  may  be  recaptured  - 
Inspector  of  Prisons  and  Public  Charities,  duties  of 
Maintenance  of  lunatics,  liability  for  declared 
Powers  of  County  Judges  to  enforce  - 
Officers  of  -------- 

Schedule  of  Forms  -  -  - . 

Private  Lunatic  Asylums,  Act  respecting 
Admission  of  patients,  how  regulated 
Admission  of  relatives,  order  for,  how  obtained 

Alterations  in,  how  to  be  made . 

Clerk  of  the  Peace,  duties  of,  as  to . 

Clerk  of  the  Visitors,  who  to  be  - . 

Assistant  to,  may  be  appointed . 

Costs  -  -  -  -  -  _  " 

Discharge  of  patients,  how  obtained  - 
Excursions  for  health,  &c. ,  how  to  be  authorized  - 
Forms,  schedule  of  -  -  -  -  '  '  ' 

Information  concerning  patients,  when  to  be  given,  and  to  whom 
Inspection  by  visitors,  when  to  take  place  -  -  -  “ 

Entries  in  books,  made  by,  to  be  copied  and  sent  to  Clerk  of 
Proceedings  at 

Interpretation  •  •  • 

License  for,  how  obtained . 

How  revoked  •  ••••• 

Limitation  of  actions  .  .  _  ■ 

Medical  attendance ,  what  required  •  •  , 

Nocturnal  visits  to,  allowed  to  be  made  by  visitors 
Penalties,  provisions  as  to  reduction,  recovery 

Prosecutions,  procedure  on . 
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Prisons — Private  Lunatic  Asylums — Con. 

Order  of  visitors,  necessary  to  authorize 
Renewals  of  licenses,  repuirements  for  .... 

“  The  Case  Book,”  meaning  of  ..... 

“  The  Patients’  Book,”  meaning  of . 

“  The  Visitors’  Book,”  meaning  of . 

Transfers  and  Removals,  provisions  as  to 
Visitors,  who  to  be  ........ 

Witnesses,  attendance  of,  may  be  compelled 
Reformatory  Prison,  Act  respecting  .... 

Use  of  Spirituous  Liquors  in  Gaols  and  Prisons,  Act  respecting 
Proceedings  under  ....  ... 

Prisoner,  proceedings  in  case  of  death  ..... 

How  to  be  brought  to  give  evidence . 

Transfer  of,  to  his  own  County  .  .  .  .  • 

Private  Act,  no  Act  to  be  so  deemed  unless  expressly  provided 
Private  Lunatic  Asylums.  See  Prisons  and  Public  Charities  . 

Private  Surveys,  when  valid  .  .  .  . 

Privilege,  breach  of,  what  shall  be  as  against  the  Legislative  Assembly 
Privy  Council,  appeal  to  Queen  in,  when  it  may  be  had  . 

Probate.  See  Surrogate  Courts,  under  Courts  .... 

Probate,  former  Court  of,  'jurisdiction  transferred  to  Surrogate  Courts 
Papers  to  remain  deposited  in  the  Court  of  Chancery  . 

Proceedings  in  Action  at  Law.  See  Common  Law  Procedure  . 

Production  of  Documents  .  .  ..... 

Profanation  of  Lord’s  Day.  See  Lord’s  Day 
Profert  and  Oyer  unnecessary.  See  Common  Lam  Procedure 
Prohibition,  Mandamus  and  Injunction,  Writs  of 

Injunction,  when  it  may  be  had  after  action  brought 
Mandamus,  when  obtainable  in  ordinary  actions 
Clerk  of  Crown  in  Chatnbers  not  to  grant 
Costs  .......... 

Contents  of  Writ  ........ 

How  Writ  enforced  ....... 

Judge  may  issue  peremptory  ..... 

Procedure  as  to 

How  enforced  ....... 

May  issue  in  first  instance  ...... 

Persons  having  interest  may  be  called  on  to  show  cause 
Pleadings  ......... 

Prerogative  Writs,  jurisdiction  of  Courts  to  issue  continuec 
Protection  of  persons  obeying  ..... 

Return  of  Writ,  who  to  procure 

How  objected  to  ........ 

Statute  9  Anne,  c.  20  extended  ..... 

Substituted  performance,  when  permitted  .  ... 

Prohibition,  application  for,  how  made  .... 

When  it  may  be  issued  ....... 

Prohibition  of  Sale  of  Liquors  by  Municipalities.  See  “  Temperance 
under  Liquor  Licenses  ........ 

Promises  to  Answer  for  Another,  consideration  for  need  not  be  in 
Proof.  See  Witnesses  and  Evidence  ...... 

Property  and  Civil  Rights.  Law  of  England  to  govern  . 

Property,  Law  of,  Amended,  ...... 

As  to  Assignment  of  Personalty  ...... 

Contingent  Remainders  ...... 

Fraudulent  Conveyances  .  . 

Improvements  under  Mistake  of  Title  .... 

Powers  of  Attorney  ..........  944 

Purchasers  of  Reversions  .  .  .......  941 

Rent  Charges  ......  .....  940 

Scintilla  Juris  ...........  941 

Voluntary  Conveyances  .........  942 

Property,  what  liable  to  be  attached  ........  828 
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Protection.  index.  Public  Lands.  2559* 

Protection  of  Game.  See  Game ,  protection  of  .....  2006 

Protector  of  Settlement.  See  Estates  Tail  .......  957 

Provincial  Constables.  See  Constables  under  Police  .....  883 

Provincial  Secretary,  powers  and  functions  of  ......  11 

Duty  of,  in  regard  to  Petitions  of  Right . 754 

Provincial  Taxes,  how  to  be  levied  .........  1848 

Liability  of  Treasurers  for  .........  1874 

Responsibility  of  officials  for  .........  1873 

Provincial  Treasurer,  appointment  of  .......  201 

Duties  of,  and  of  department  and  staff,  how  prescribed  .  .  .  .  201 

Duty  of,  in  regard  to  Petitions  of  Right  .......  767 

Duty  of  as  to  Insurance  Companies.  See  Insurance  Companies  .  .  .  1435 

Powers  of  as  to  Building  Societies.  See  Building  Societies  ....  1487 

Provisional  J ud'icial  Districts.  See  Unorganized  Districts  ....  924 

Public  Accountants,  liability  of.  See  Revenue  ......  233 

Public  Act,  All  Acts  to  be,  unless  otherwise  provided.  See  Interpretation  Act  7 
Public  Buildings,  egress  from,  Act  respecting  .......  1976 

Public  Documents  as  evidence.  See  Witnesses  ......  783 

Public  Health,  preservation  of  .........  1961 

Boards  of  Health  : 

Central,  appointment  of  ........  1964 

Powers  of  .........  1965 

Expenses  of,  how  to  be  defrayed  ........  1967 

Local,  appointment  of  .........  1964 

Powers  of  ..........  1966 

Health  Officers,  who  to  be  .  .  .  .  .  .  .  .  .  (  1962 

Powers  'of  ............  1962 

Inhabitants,  removal  of  .........  1963 

Lieutenant-Governor,  powers  of  ........  1963 

Proclamation  of,  how  to  be  published  .......  1967 

Medical  Practitioners  may  be  ordered  to  examine,  wheA  ....  1962 

Penalties  and  prosecutions  .  .........  1968 

Vessels,  landing  of.  &c.,  may  be  regulated,  when  .....  1963 

Public  Dands.  See  also  Free  (Grants  ........  261 

Public  Lands,  Sale  anj?  Management  of  .......  250 

Abatement  of  interest  may  be  made,  when  .......  257 

Affidivits  required,  before  whom  to  be  sworn  .  .  .  .  .  .  260 

Agents  of  Crown  Land  Department  not  to  purchase  land  ....  251 

Annual  List  of  Lands  sold  to  be  sent  to  the  Registrars  ....  258 

To  Treasurers  ...........  258 

Appropriation  of  Crown  Lands  may  be  made  by  Commissioner  for  certain 

purposes . 252 

Assignments  of  claims,  register  of,  to  be  kept,  priority  under  .  .  .  253 

Assistant  Commissioner  of  Crown  Lands,  appointment  and  duties  of  .  .  251 

Cancellation  of  Sale,  when  it  may  be  ordered  ......  255 

Commissioner  of  Crown  Lands  to  preside  over  Crown  Lands  Department  .  250 

Report  required  to  be  made  by,  annually  ......  251 

Commissions  of  Enquiry  may  be  issued,  when  ......  260 

Compensation  for  deficiency  in  land,  when  to  be  made  .....  256 

Conditions,  non-observance  of  certain,  not  to  affect  Patents  ....  261 

Copies  of  Records  to  be  evidence,  when  .......  260 

County  Judge,  powers  of,  as  to  giving  possession  of  .  .  .  .  .  255 

Court  of  Chancery  may  decree  patents  to  be  void,  when  ....  257 

Orders  of  Court  to  be  made  to  regulate  practice  .....  257 

Crown  Lands  Department,  organization  of  .  ....  250 

Error,  Patents  issued  in,  may  be  cancelled  .......  256 

Forfeiture  of  claims,  when  allowed  ....  ....  255 

Heirs,  &c.,  of  Patentee-may  produce  proofs  of  claims,  when  .  .  .  255 

Land  Certificate,  when  it  may  be  granted  .......  256 

Licenses  of  occupation,  when  to  be  issued  and  effect  of  ....  253 

Lists  of  Public  Lands  for  Sale,  when  to  be  made  out  .....  260 

Notices,  when  required,  how  to  be  given  ........  260 

Offences  and  Penalties .  .  .  .  .  .  ...  .  .  .  259 

Patents  issued  in  error  may  be  cancelled  .......  256 
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Public  Lands — Con. 

Patents,  list  of,  when  to  be  sent  to  Registrars  . 

Price  of  Public  Lands  may  be  fixed,  how 
Purchase  money,  when  it  may  be  repaid 
Reduction  in  price  of  Land  sold,  when  allowed  . 

Registration  of  Assignment  of  Claims,  effect  of  . 

Rent  of  in  arrears,  distress  may  be  made  for  . 

Sale  of  for  Taxes,  Commissioner  may  recognize  Deed  under 
Surveyor-General,  Department  of,  consolidated  with  Crown  Lands  D 

ment  .  .  •  •  ■  • .  • 

Commissioner  of  Crown  Lands  to  do  duties  of 
Water  Lots,  sale  of,  declared  to  be  legal 

Public  Lands,  Timber  on . 

Forfeiture  of  Timber  for  fraud  .  .  •  • 

Government  Road  allowances  to  be  deemed  ungranted  land 
Licensee,  Rights  of  •  ' 

Licensees,  obligations  of  ... 

License,  period,  form  and  effect  of 
Licenses  to  cut,  who  may  grant  • 

Persons  cutting  without  license,  liability  of 
Sale  of  Timber  .  .  •  • 

Seizure  of  Timber  by  Crown  Officers 
Township  Councils  entitled  to  percentage  of  dues 

Public  Lands,  Trespasses  to . 

Certiorari,  proceedings  may  be  removed  by  . 

Commissioners  to  inquire  concerning,  when  may  be  appointed 
Powers  of  ...••• 

Court  of  Chancery,  appeal  to  ... 

Entry  on  Crown  Lands,  when  to  may  be  made  . 

Superintendents  of  Indian  Department  to  be  Justices  of  th 
Writ  of  removal  by  continuance,  when  obtainable 
When  it  may  be  superseded  .  .  • 

Public  Lunatic  Asylums.  See  Prisons  and  Public  Charities 
Public  Matters,  Enquiries  concerning 

Public  Meetings,  how  to  be  called  .  .- 

Chairman,  duties  of,  at 
Disarming  of  persons  carrying  weapons 
How  meetings  may  be  brought  within  Act  . 

Limitation  of  actions  ....  ... 

Notices  required . 

Offences  and  penalties . 

Schedule  of  Forms  .  .  •  •  •  •  .  .  , 

Public  Moneys,  paying  and  accounting  for  where  no  special  provision  made. 

See  Interpretation  Act  .  . 

Public  Officers,  Act  respecting . . 

Commissions  of,  on  demise  of  the  Crown  • 

Need  not  be  renewed . •  .  •  •  -  • 

Proclamation  of  Lieutenant-Governor  continuing  to  issue  . 

Oath  of  Allegiance  to  be  taken  anew 
Thereupon  all  official  acts  to  be  done  in  the  interval  to  be  valid  . 
Guarantee  Companies  may  be  given  as  securities  by,  in  certain  cases 
Oath  of  Allegiance  to  be  takeng  by,  form  of 
Sacramental  test,  not  required  .... 

Security  by  .  • 

To  be  gived  within  certain  time 
By  whom  to  be  approved  .... 

General  provisions  as  to  .  . 

Public  Officers,  Appointment  to  be  during  pleasure.  See  Interpretation  Act 

Public  Schools.  See  Education . 
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Commissioner  of,  Appointment  of  . 

Duties  of,  and  of  department  and  staff,  how  prescribed 
Department  of,  continued 

Actions  for  enforcing  contracts  of,  how  to  be  brought  .  .  .  . 
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Public  Works — Con. 

Arbitrations  .  .  . 

Arbitrators,  official,  how  appointed 

Powers  of,  and  proceedings  before  . 
Boundaries  of  Crown  Lands,  how  established 
Commissioner,  duties  of  ... 
Powers  of  -  .  •  •  ' 

To  preside  over  ..... 
Costs 

Drainage  of  land,  power  to  make  . 

Officers  of,  duties  ...... 

Power  to  take  lands  ..... 

Proceedings  to  obtain  .... 

Property,  what  to  be  under  control  of  . 

Riots  Near . 

Justices  of  the  peace,  proceedings  before 
Mounted  Police  Force  ..... 

When  and  where  Act  to  be  in  force  .  . 

Sale  of  Intoxicating  Liquors  near,  prohibited 
Appeal  from  judgments  .... 

Cases,  who  to  try  ...... 

Costs  ........ 

Search  for  liquor,  when  allowed  . 

Penalty  for  contravention  .... 

Witnesses  may  be  compelled  to  appear  . 
Publication  of  Official  Notices,  Act  respecting 
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QUAIL,  Close  Season  for.  See  Came, 

Queen’s  Bench,  Court  of.  See  Courts 
Queen’s  Counsel  may  preside  at  Assizes  .  •  • 

Queen’s  Printer,  duties  of,  respecting  the  printing 
Statutes  ....■••• 

Quieting  Titles,  Act  respecting  .  .  .  • 

Appeals  ....•••• 

Application  to  quiet  titles . 

Adverse  claims  . 

Assistance  of  counsel . 

By  whom  may  be  made  . 

Costs  ••••••• 

Evidence  in  support  of . 

Form  of  ••••••  • 

Notices  of  ...... 

Reference  of  petitions  to  Masters,  &c.  . 
Registration  of  lis  pendens  .  .  .  • 

Withdrawal  of  applications  .  .  .  • 


and  distribution  of  the 


Certificates  of  title  . 

Effect  of  . 

Form  of  ..... 
Registration  .  ■  • 

To  be  subject  to  certain  exceptions, 
General  Orders  .  • 

Judicial  investigation  of  particular  facts 


unless 

affecting 


otl: 


:ierw 

titles 


lse 


prayec 


Offences  and  penalties  .... 

Fraudulent  Certificates 
Forging,  &c. ,  of  Certificate 
Proceedings  not  abated  by  death,  &c.  . 

Not  to  be  void  for  want  of  form  . 
Quieting  titles  in  Chancery  sales 
Quieting  titles  in  suits  for  specific  performance 
indefeasible  title  • 

Remedial  construction  of  Act 
Schedule  of  Forms  • 


where 


vendor 


is 


to  have  an 


2006 

401 

437 

10 

1050 

1058 
1050 
1054 
1054 

1050 
1054 

1051 

1050 

1053 

1054 

1051 

1054 
1056 

1055 
1055 
1055 

1055 
1060 

1056 

1059 

1059 
1058 
1058 
1056 

1056 

1058 

1060 


2562 


Railway. 


INDEX. 


Railway. 


R. 


See  Assessment 

See  Canada  Thistl 


on 


RAILWAY  COMPANIES  : 

Miscellaneous. 

Railways,  aid  to 

Aided,  enumerated 

Grouping  municipalities  to  aid  railways 
Railway  Fund 
Railway  Subsidy  Fund 
Railway  Land  Subsidy  Fund 
Aid  to,  by  Provisional  County  of  Haliburton 
Debentures  by  Municipalities  in  aid  of,  not  to  be  invalid  for  want  of 
requisites.  (See  Municipal  Act ) 

Lands  of,  liable  to  be  assessed.  See  Assessment 
Powers  of  Councils  as  to.  See  Municipal  Act 
Statements  to  be  furnished  to  Municipalities. 

Thistles  on  property  of  Company  to  be  cut  dowi 
Railway  Act 

Accidents,  return  of  to  be  made,  when  .  . 

Additional  space,  proceedings  to  obtain  .  . 

Alterations  in  original  survey,  what  permitted 
Annual  accounts  . .  .  .  . , 

Bpparatus,  company  to  use  best 
Appeal  from  award  of  arbitrators,  practice  on 
Application  of  Act 

Arbitration  to  ascertain  value  of  land,  proceeding 
Costs  of,  how  fixed 
Arbitrators,  power  of . . 

When  disqualified 
Badges  to  be  worn  by  employes 
Baggage  cars  not  to  be  in  rear  of  passenger  cars 
Bills  and  notes,  who  to  sign 
Book  of  Reference,  contents  of 
Correction  of 

Borrowing  money,  power  of .  . 

Branch  Railways,  when  they  may  be  made 
Bridge,  height  required  for 
Bridges,  substitution  of  permanent  for  swing 
Trains  to  stop  before  crossing 
By-laws,  Company  to  make  for  working  . . 

Notice  of,  how  proved  .  . 

Must  be  written  and  signed 
Submitted  to  Lieut.  Governor 
Who  may  make 

Calls,  actions  for,  allegations  in 
Gn  stock,  who  may  make 
Prepaid  interest  chargeable  on 
Cattle  guards,  what  required 

Walking  on  track  to  be  impounded  ... 

Liability  of  Company  in  such  case 
Changes  in  line,  what  may  be  made 
Checks,  when  to  be  attached  to  luggage  . . 

Clerks  of  the  Peace  to  receive  books  of  reference 
Compensation  to  be  made  for  lands  damaged 
How  determined.  . 

Compensation  to  stand  in  place  of  land 
W  hen  it  may  be  paid  into  Court 
Costs  of  proceedings  thereon 
Interest,  to  whom  payable 
Constables,  appointment  and  powers  of 
Contracts,  persons  having  not  to  be  directors 
See  Tenders  below  : 

Corporate  existence,  when  to  cease 
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Railway  Companies — Con. 

Corporations  may  convey  land 

County  Judge,  when  interested  in  land  required  : 

Who  to  apply  to . . 

Crossings,  precautions  required  at  . . 

Repair  of 

Dangerous  goods,  carriage  of,  may  be  refused 

Book  of  Reference,  deposit  of,  to  be  general  notice 
Directors,  election  of . . 

Not  to  be  contractors 
Not  to  be  officers 
Qualification  of  . . 

Term  of  office  of .  . 

Dividends,  when  to  be  declared 
Ejecting  passengers,  when  allowed 
Fences ,  what  required 

Forfeiture  of  stock,  when  to  be  taken  advantage  of 
General  meetings,  when  they  may  be  held 
Goods  detained,  when  they  may  be  sold 
Grass,  lands  belonging  to  Company  to  be  laid  down 
Highways,  crossings,  precautions  to  be  taken  ... 

Highways,  road  may  be  carried  along,  when 
Incorporation  of  Companies 
Inspection  of  Railways 
Inspectors  of  Railways,  powers  of 

Interest  of  purchase-money  or  rent  to  be  deemed  working  expenses 
Interest  when  allowed  to  shareholders  paying  in  advance 
When  allowed  on  sums  called  in 
Intoxication  of  conductor  to  be  misdemeanor 
Interpretation  .  .  .  .  .  .  . . 

Lands  and  their  valuation,  provisions  respecting 
Extent  of  to  be  taken  without  consent 
Proceedings  to  obtain 
May  be  accepted  or  purchased 
When  application  for  may  be  made 
Limitation  of  actions 

Locomotives  to  have  bells  ..  ..  ..  .. 

Mail  to  be  carried 
Map  of  Railway  to  be  filed,  where 
Minutes  of  meetings,  how  far  evidence 
Municipalities,  power  of  to  take  stock 

Navigation  not  to  be  impeded  .  .  .  . 

Notice  of  lands  required  for  Company,  contents  of . 

Service  of 

May  be  desisted  from 
Notices,  publication  of 

Notices,  what  sufficient  . .  . .  . .  .... 

Officers,  who  may  appoint 

Opening  of  Railway,  when  allowed  .  .  . .  . .  •  •  •  •  i 

Penal  clauses . 

Penalties  may  be  deducted  from  wages . 

Plans  and  Surveys,  provisions  respecting  . .  . .  _  . 

Plans  to  be  submitted  to  Lieutenant-Governor  in  Council 

Platform,  passengers  standing  on,  not  to  claim  for  injuries 

Powers  of  Company  enumerated 

Proxy,  shareholders  may  vote  by 

Purchase  money  for  lands,  how  to  be  disposed  of 

Railway  Inspection  Fund,  how  formed . 

Sections  application  of 
Shares,  transfer  of,  how  effected 

Transmission  of,  when  company  bound  by 

Shareholders,  liability  of . . 

List  of,  to  be  kept 

Special  Acts,  how  to  be  incorporated  with  General  Act 
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Registration. 


Bailway  Companies— CW 

Starting  of  trains  regulated 
Stock,  increase  of,  how  effected 

Subpoenas  for  witnesses  for  arbitration  may  be  obtained 
Telegraph  Government  to  have  exclusive  use  of,  when  required 
Tenants  incommon,  effect  of  contracts  by 
Tenders  must  be  advertised  for 
Tolls,  how  to  be  fixed 
Enforcement  of 

Traffic  arrangements,  how  companies  may  make 
Union  of  Bailways  : 

Arbitration  in  case  of  disagreement 

Application  must  be  made  to  Commissioner  of  Public  W orks 
Walking  on  track  prohibited 
Warrant  of  possession  when  obtainable 
Ratification  of  Promise  of  Infant  to  be  in  writing 
Beal  Actions  abolished 

Beal  Estate.  See  Married  Women,  Conveyance  by 
Beal  Property.  See  Aliens 

Descent  of.  See  Descent  of  Real  Property 
Law  as  to,  Amended  . 

Mortgages  of  ... 

Partition  and  Sale  of  .  .  - 

Transfer  of,  provisions  respecting 
Real  Representative.  See  Partition 
Receipt  in  Conveyance,  of  what  evidence 
Recognizances,  when  to  be  estreated 
Records,  Ejectment.  S eePjectment 

Nisi  Prius.  See  Common  Law  Procedure 
Records — Con. 

Proceedings  in  Interpleader  may  be  made 
Rectories  not  to  be  created 

Certain  Rectories  not  affected,  and  right  of  presentation  to  declared 
Referee  in  Chancery  Chambers.  See  Chancery,  Court  of,  under  Courts 
Reformatory  Prison,  Act  respecting.  See  Prisons  and  Public  Charities 
REGISTRATION. 

Registered  Documents  as  evidence.  See  Witnesses , 

Registration  Act 

“  Abstract  Index,”  Contents  of  . 

Affidavits,  provisions  as  to 
“  Alphabetical  Index,”  Contents  of 
Books  of  Office,  who  to  provide  . 

By-laws,  how  registered  . 

Chancery  proceedings,  who  may  sign 
Conveyance  of  land  for  water  privileges  . 

Crown  Grants,  how  registered 

Lists  of,  to  be  furnished,  when 
Defects  in  Registration  cured 
Deputy  Registrars,  appointment  . 

Discharges  of  Mortgage,  how  entered  and  registered 
Effect  of  Registering 
Emoluments  of  Registrars 
Equitable  lien  not  to  prevail,  when 
Fees  of  Registrars 
Inspector  of  Registry  Offices,  duties 
Interpretation 

Instruments,  how  registered 
What  may  be  registered 
Leases,  what  must  be  registered  . 

Lis  Pendens.  See  Quieting  Titles 
Lists  of  Lands  sold  to  be  sent  to  Registrars  by  Commissioner  of 
Lands.  See  Public  Lands  . 

Manner  of  Registering,  provisions  as  to  . 

Married  Women,  how  discharges  by,  to  be  registered 
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Registration— Con.  Page 

Notarial  Copies,  how  far  evidence  .....  1077 

Offices,  where  to  be  .  .  .  .  .  .  .  1064 

Who  to  provide  .......  1064 

Orders  in  Council,  how  registered  .....  1078 

Partition,  Conveyances  by  Real  Representative  ....  977 

Plans,  provisions  as  to  .  .  .  .  .  .  1084 

YVhen  to  be  registered  ......  1291 

Powers  of  Attorney,  Copies  of,  may  be  procured  .  .  .  1070 

Production  of  documents  by  Registrar  .....  1068 

Proof  for  Registration  .  .  .  .  .  .  .1072 

Registrars,  appointment  .......  1065 

Security  .......  1065 

Registrars,  &c. ,  not  to  act  as  conveyancers  ....  1067 

Duties  of  ....  1067,  1070,  1071,  1091, 1092 

Registrar’s  Liability  .......  1066 

Re-registration,  where  books  lost  .....  1086 

Registration  of  Order  for  sale  of  Equitable  Interests  at  law  .  '  .  598 

Schedule  of  Forms  .......  1093 

Seal  of  Court  or  Corporation  sufficient  alone  ....  1076 

Seal,  Registrar  to  have  ......  1068 

Separation  of  Counties,  provision  in  case  of  .  .  .  1070 

-Several  Registry  Offices,  when  instrument  may  be  registered  in  .  1077 

Sheriff,  discharges  of  mortgage  how  certified  and  registered  .  .  1081 

Tax  Deeds,  when  to  be  registered  .....  1083 

Wills,  effect  of  not  registering  ......  1083 

How  registered  .......  1079 

Witness  compellable  to  make  proof  .....  1975 

Must  sign  .......  1075 

If  absent  or  dead,  mode  of  proof  .....  1075 

Miscellaneous  : 

Certificates  of  payment  of  mortgage  when  valid  .  .  .  953 

Chancery  proceedings.  See  Chancery  Court  of,  under  Courts  .  ■  174 

Confessions  of  judgment.  See  Common  Law  Procedure  .  i  •  673 

Estates  Tail  : 

Assurance  by  tenant  in  tail  .....  962,  964 

Consent  of  protector,  if  distinct  deed  .....  963 

Deeds  appointing  protectors  of  estates  tail  must  be  registered.  .  959 

Partition,  allowance  of  petition  ......  971 

Report  of  real  representative  .  .  .  •  .973 

Tax  Deeds.  See  Assessment  ......  1861 

Various  matters  under  Acts  relating  to  following  subjects  : 

See  Births,  Deaths  and  Marriages .  .....  376 

Chattel  mortgages  .  .  .  •  •  •  .1126 

Dower  Act  .......  748,  756 


Drainage  Works 
Exhibition  Buildings  . 

Gas  Companies 
Immigration  Aid  Societies' 

Land  Surveyors 
Line  Fences  . 

Married  Women,  conveyance  by 
Married  Women,  separate  rights  of 
Mechanics’  Institutes  . 

Mechanics’  Liens 
Medicine  and  Surgery. 

Municipal  Debentures. 

Partnerships  . 

Partnerships,  limited  . 

Pharmacy 

Piers,  Wharves,  Ac 

Public  Schools  under  Education 

Religious  Institutions,  property  of 

Road  Companies 
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Revised  Statutes. 


Registration  —  Con. 

Transmission  of  Timber  . 

Water  Cowses  ■  ■  ■  ' 

Registration  Divisions  not  affected  by  electoral  divisions 
In  Haliburton.  See  Haliburton,  provisioned  County  of 
In  unorganized  districts.  See  Unorganized  Districts 
Territorial  districts  .•••**** 
Registry  Law  not  affected  by  Act  respecting  mortgages  (Rev.  Stat.  c.  99} 
Registrar  to  be  returning  officer.  See  Elections  . 

Registrar  of  the  Province,  Provincial  Secretary  to  be  .  •  • 

Religious  Equality  declared  to  be  fundamental  principle  of  civil  policy 
vince 

Religious  Institutions,  property  of,  Act  respecting 

Accounts  to  be  made  up  by  trustees,  when  .  .  • 

Conveyances  registered  before  30th  March,  1874,  to  be  valid,  when  . 
Determination  of  meeting,  effect  of 

Leases,  provisions  respecting  •  ■•••• 

Mortgages  allowed  in  certain  cases  . 

Public  meetings,  who  may  convene  . 

Record  of  proceedings  at  may  be  registered  .  .  •  • 

Registry  laws  to  govern  conveyances  to 
Religious  societies  may  hold  lands  devised,  when 
Roman  Catholics  included  in  Act  . 

Sales,  when  and  how  trustees  may  make  .... 
Special  Acts  not  affected  •  ••••• 

Trustees,  when  conveyances  may  be  made  to  . 

Renfrew,  County  of,  Townships,  &c.,  in  . 

How  to  be  represented  in  the  Legislative  Assembly  . 

Rent,  apportionment  of 

Rent  Charges,  laws  as  to,  amended  ..... 
Repeal  of  Act,  not  to  revive  any  Act  by  it  repealed 

May  take  place  in  same  Session  .  .  .  . 

Replevin  .  .  .  .  .  - 

Appearance  need  not  be  entered  by  Plaintiff  for  Defendant  . 
Common  Law  Procedure  Act,  provisions  of  as  to  pleading  to  apply 
Costs,  provision  as  to  . 

Court  or  Judge,  powers  of  as  to 

Damages  on  judgment  by  default,  what  recoverable  . 

Declaration,  form  of 

Distress  for  Rent,  procedure  to  replevy  in  case  of 

Jurisdiction  of  County  Courts  in 

Jurisdiction  of  Division  Courts  in 

Place,  certain,  when  must  be  stated  by  Defendant 

Pleadings,  if  Defendant  appear  : 

Procedure,  with  or  without  Order  .  .  . 

Replevin  Bond,  to  be  subject  to  8-9  Will.  Ill  c.  II  s.  8 

Form  of,  No.  2  Schedule  ..... 

Sheriff,  duties  of  ...... 

Venue,  where  to  be  laid  ...... 

When  goods  repleviable  ...... 

Writ,  service  of  ....... 

Withernam,  Writ  of  Capias  in,  when  issuable 

Writ  of,  contents  ....... 

Form  of,  No.  1  Schedule  ..... 

Reporters  of  Law  Courts.  See  Law  Society  .... 

Representation  in  Legislative  Assembly.  See  Legislative  Assembly. 
Representations  Respecting  Character  to  be  in  writing 
Revenue.  See  Consolidated  Revenue  Fund 

Costs  and  expenses  of  collection  of,  to  be  permanent  charge  on 

To  be  subject  to  Audit  ...... 

Revenue,  Collection  of.  See  Collection  of  Revenue  ■  . 

Reversions,  merger  of  ...  . 

Purchases  of,  law  as  to  amended  . 

Revised  Statutes  of  Ontario,  what  Acts  constitute  the 
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K  k vision  of  Taxation,  when  allbwed.  See  Common  Law  Procedure 
Revival  of  Wills.  See  Wills  .... 

Revivor,  Writ  of.  See  Common  Law  Procedure 
Revocation  of  Wills.  See  Wills 
Rights  of  Entry.  See  Assessment 

Transfer  of  Peal  Property  .... 

Rivers  limit  of,  Townships  on 

Rivers  and  Streams,  floating  timber  clown,  provisions  as  to" 

See  Transmission  of  Timber  .... 

Road  Allowances,  to  be  Public  Highway 
Road  Companies,  Incorporation  of, 

See  J  oint  Stock  Companies,  Lncorporation  of 
Section  2  of  Act  respecting,  to  apply  to  Traction  Engines 
Roads,  Joint  Stock  Companies  for  Construction,  &c. ,  of 
Abandonment  of  Roads  *  . 

Boots  to  be  kept  by  Company 
Change  for  money,  what  amount  of,  to  be  given 
Check  gates  may  be  built,  when 
Completion  of  Roads,  time  for 

Construction  of  Roads,  how  Company  to  be  formed  for 
Arbitration  in  regard  to  value  of  lands  . 

Bridges  when  part  of  the  road 
Calls  on  Stock  .... 

Directors  of  Company,  election  of,  &c 
Forfeited  Stock,  sale  of 
Gardens,  &c.,  not  to  be  passed  through  . 

Improvements  of  Road,  how  to  be  made  . 

Lands  how  taken  .... 

Municipal  By-law,  when  necessary 
Notice  must  be  served  on  Municipality  . 

Registration  of  Instrument  of  Association 
Registration  o irresolutions  for  improvement  of  Road 
Shares,  how  transferable 
Existing  Companies  continued 
Limitation  of  actions 
Materials,  how  acquired 

Lands  to  be  laid  down  in  grass 
Municipal  Councils,  powers  of 
Offences  and  penalties  .  - 

Purchase  of  roads,  companies  for 
Conditions  of  incorporation 
Repair  of  roads,  who  to  keep  in  repair 
Arbitration  in  regard  to  . 

Costs  of 

Fees  of  arbitrators 
Costs  of  examination  of  road 
County  Court  Judge,  power  of,  to  order 
Examination  of,  by  Engineer 
Neglect  to  repair,  effect  of 
Reports  of  directors 
Sale  of  roads,  who  may  sell 
Sale  of  roads  under  execution 
Schedule  (forms  of  instruments) 

Tolls,  exemption  from 
Tolls  on  roads,  how  to  be  fixed,  etc. 

Limitation  of 

Union  of  companies,  how  effected 
Registration  of  instrument 
Roman  Catholic  Separate  Schools,  see  Separate  Schools  under  Education. 
Royal  College  of  Dental  Surgeons,  see  Dentistry 
Rules.  See  General  Bides. 

Russell,  County  of,  Townships,  etc  ,  in 

How  to  be  represented  in  the  Legislative  Assembly 
Portions  of  Carleton  to  form  part  of 
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.  1112 
.  1380 

.  1285 

.  1311 

.  1952 

.  1341 

1356 
.  1377 

.  1359 

.  1359 

.  1356 

.  1342 

.  1344 

.  1343 

1349,1350 
.  1348 

.  1349 

.  1345 

.  1347 
.  1344 

.  1343 

.  1343 

.  1342 

.  1347 

.  1349 

.  1341 

.  1376 
.  1355 

.  1355 

.  1353 

•  1371  . 

!  1351 

.  1361 

.  1366 

.  1368 

.  1368 

.  1365 

.  1361 

.  1361 

.  1362 

.  1376 

.  1352 

.  1369 

.  1378 

.  1360 

.  1357 
.  1358 

.  1352 

.  1352 

.  1261 

26 

62 

62 


2508  Salaries. 


INDEX. 


Sheriff. 


s. 


SALARIES,  ASSESSMENT  OF.  See  Assessment  . 
Sale,  power  of  Court  to  order  in  proceedings  for  Partition 
Of  animals  straying  and  detained,  how  effected 
Of  land  for  taxes.  See  Assessment 
Of  liquor  regulated.  ’See  Liquor  Licences 
On  Sunday  forbidden  .... 

Sale  of  Liquor.  See  Liquor  .  ■  • 

Sale  and  Management  of  Public  Lands  See  Public  Lands 
Schedules  of  Forms.  See  Forms. 
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973,  974 
.  1987 

.  1857 
.  1880 
.  1957 
.  321 
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School  Law.  See  Education. 

School  of  Dentistry.  See  Dentistry  .  .  ■  •  •  . 

School  of  Practical  Science.  See  Education 

Scintilla  J uris,  doctrine  of  abolished  .  .  .  .  • 

Scire  lacias,  proceedings  on.  See  Common  Law  Procedure 

To  repeal  Letters  Patent.  See  Crown  Suits  .  ■  • 

Seal  of  Court  or  Corporation  alone  sufficient  for  Registration.  See  Registration 
Secretary  and  Registrar  of  the  Province,  appointment  of 
Duties  of,  and  of  department  and  staff,  how  prescribed 
Security  by  Public  Officers.  See  Public  Officers  .  *  • 

Security  for  Costs  in  Ejectment.  See  Ejectment 

When  obtainable  at  law.  See  Common  Law  Procedure 
Seduction,  Action  of  ...... 

When  maintainable  ....... 

Service,  proof  of  dispensed  with  _ 

Seed,  penalty  for  'selling  when  mixed  with  Canada  thistle 
Seizure  under  execution,  what  may  be  seized.  See  Execution  . 

Separate  Rights  of  Married  Women.  See  Married  Women 
Separate  Schools.  See  Education  ..... 

Separation  of  Counties,  Division  Courts  after.  See  Division  ■‘Courts 
See  Arrest  and  Imprisonment  for  Debt  .... 

Sequestration,  'Writs  of.  See  Execution  .... 

Service  of  Proceedings  in  Chancery.  See  Chancery,  Court  of,  under  Courts 
Service  of  Papers.  See  Common  Law  Procedure.  . 

Set  Off.  Statute  of  Limitations  to  apply  to 

Settlers,  Actual.  See  Free  Grants  ..... 

Settled  Estates,  leases  and  sales  of.  See  Chancery,  Couxt  of,  under  Courts 
Sheep,  protection  of,  from  dogs  ..... 

Liability  of  owner  of  dogs  worrying  sheep  .... 
SHERIFF  : 


200, 


1262 
2175 
941 
681 
762 
1076 
200 
201 
204 
16,  719 
624 

759 
9,  760 

760 
1956 

804 
1163 
2137 
485 
823 
815 
431 
621 
1123 
291 
430 

1981 

1982 


Act  Respecting  ........  212 

Appointment,  filling  up  vacancies  .....  212 

Books  to  be  kept  by — process  books,  execution  books,  cash  book  .  219 

To  be  paid  for  by  the  County  ......  219 

Conveyances  of  land  sold  by  former,  may  be  made  by  incoming  Sheriff  223 
Death,  removal,  &c. ,  of,  Deputy  Sheriff  to  continue  office,  other  provi¬ 
sions  in  case  of  ......  221 

Duties  of,  at  Nisi  Prius,  return  of  writs,  attendance  on  Judges  .  .  220 

False  returns  by,  penalty  .  ...  .  .  .  218 

Forms  .......  223 


Jurisdiction  of,  in  cases  of  dissolution  of  union  of,  or  separation  of  junior 


from  senior  counties  .  .  .  ...  .221 

Liability  of,  for  escape  ......  218 

Of  bailiff,  &c.,  for  escape  ......  218 

Not  to  trade  .......  217 

Deputy  Sheriff  not  to  trade  .....  217 

Not  to  purchase  at  sales  by  him  under  execution  .  .  .217 

No  Deputy  Sheriff,  bailiff,  or  constable  to  purchase  at  such  sales  .  217 

Certain  coroners  and  elisors  not  to  so  purchase  .  .  .  218 

On  forfeiture  of  office  by,  to  act  till  successor  appointed  .  .217 

Office  hours  in  office  of  .  .  .  .  .  .219 


Sheriff. 
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Sheriff — Con. 

Recovery  of  fees  of,  against  attorney  or  solicitor,  proceedings  for 
Taxation  of  costs  of  reference  .... 

Refusal  of  deputy  or  other  officer  to  return  papers  to 

Proceedings  on  ..... 

Security  to  be  given  by,  amount  how  determined 

To  hold  office  during  pleasure  .... 

To  take  oaths  of  office  and  allegiance,  where  to  be  filed  . 

To  make  quarterly  returns  to  Provincial  Treasurer 
To  pay  over  moneys  within  limited  time  .... 
Miscellaneous 


Page 
220 
220 
218 
219 
212 
212 
212 
219 
219,  220 


See  Absconding  Debtors 
Administration  of  Justice. 
at  law 


In  Algoma 


.  828,  830,  831 

To  sell  equitable  interests  under  order  for 

.  597 

.  247 

.  820 
.  824 

1862,  1872 


Duty  of 


Arrest  and  Imprisonment. 

Liability  of,  for  escape 

Assessment  ..... 

Assizes 

Duty  of,  if  Judge  does  not  arrive  to  open  Assizes 
Need  not  attend  County  Court  in  Term 
May  adjourn  County  Court  Sittings 
Must  notify  same 
Chancery.  Receipt  of  process  by 
Failure  by  to  deliver 
Collection  of  Revenue,  see 
Common  Law  Procedure,  see 
Discharges  of  Mortgage  by 
Dower,  duties  of,  in 
Execution,  duties  of 
•Fees  of,  in  criminal  cases 
Fines  S66  . 

General  Sessions  may  be  adjourned  by,  if  the  Judge  unable  to  hold 
Must  notify  same 
Interpleader  by.  See  Interpleader 
Jurors  and  Juries,  see  passim 
.  Law  Stamps,  see 

Municipal  Act,  see  .  •  , 

Not  to  be  Justices  of  the  Peace 
Prisons  and  Asylums,  see 
Proceedings  against,  to  compel  return  of 
Public  Meetings 
Replevin,  duties  of,  in 
Short  Forms.  See  Conveyance,  Lease 
Mortgage 

Shorthand  Writers  for  Local  Courts 
Shuniah,  assessments  in.  See  Assessment 
Simcoe,  County  of,  Townships,  &c.  in 

Muskoka  and  Parry  Sound  to  form  part  of  for  certain  purposes 
Portions  of  to  form  part  of  Muskoka  and  Parry  Sound  for  certain  purposes 
Portions  of  to  form  part  of  Electoral  Districts  of  Dufferin,  Cardwell,  Mus¬ 
koka,  and  Parry  Sound  .  •  •  • 

The  residue,  how  to  be  represented  m  the  Legislative  Assembly 
Slander.  See  label  and  Slander 

Signatures  of  Judges.  See  Witnesses  in'. 

Sittings,  Chancery.  See  Chancery,  Court  o/,  under  Courts 

Of  Assize.  See  Assize,  Courts  of,  under  Courts  ■  • 

Of  County  Court,  how  regulated.  See  County  Courts,  under  Co  arts 
Of  General  Sessions.  See  General  Sessions,  Courts  of,  under  Courts 
Of  Surrogate  Court.  See  Surrogate  Court  under  Courts 
Slavery  Prohibited.  See  Master  and  Servant 
Snipe,  Close  Season  for.  See  Game 

Snow  Roads.  See  Highways  ■  ■  •  • 

Soldiers  and  Sailors,  Wills  of  personalty  by,  how  made 


Writs 
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438 

449 

450 

451 
432 
432 
234 

13,615 
1081 
753 
802 
891 
913,  916 
458 
458 
742 

240 
1713,  1715 
845 
2196 
813 
1809 
735 


444 
;9, 1840 
26 
48 
26 

59 
59 
758 
784 
415 

444 
443 
462 
1188 
2007 
1947 
1015 
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Solemnization  of  Marriages.  See  Marriages  ....  1156 

Solitary  Confinement  allowed  in  Central  Prison  ....  2198 

Speaker  of  the  Legislative  Assembly.  See  Legislative  Assembly. 

Special  Bail.  See  Common  Law  Procedure  .  .  .  ,  .  616 

Special  Case.  See  Common  Law  Procedure  .  .  .  .  648 

See  ControveHed  Elections,  under  Elections  .....  172 

Dower  .  .  .  .  .  .  .  .  753 

Ejectment  .  .  .  .  .  .  .  .706 

Special  Constables.  See  Police  .  .  .  .  .  .  884 

Special  Endorsement  on  Writs.  See  Common  Law  Procedure  .  .  .  612 

Special  Traverses.  See  Common  Law  Procedure.  ....  630 

Special  Verdict.  See  Common  Law  Procedure  ....  666 

Ejectment  ........  709 

Libel  and  Slander  .  i  .....  .  758 

St.  Catharine’s,  City  of,  united  to  Lincoln  for  judicial  purposes  .  .  33 

Stamps.  See  Law  Stamps  .  .  ...  .  .  .  239 

Statutes,  certain  as  evidence.  See  Witnesses  and  Evidence  .  .  .  785 

How  to  be  printed  and  bound  ......  io 

Distribution  of  .  .  .  .  .  .  .  .10 

Duties  of  Queen's  Printer  respecting  the  printing  and  distribution  of  .  10 

Interpretation  of.  See  Interpretation  .  .  ,  •  .2 

Statute  of  Frauds  to  extend  to  sale  of  goods  over  $40  .  11 23 

STATUTES  REFERRED  TO. 

Imperial. 


11  Hen.  VII.  c.  20 
21  H.  VIII.  c.  5 
32  Hen.  VIII.  c.  1 

c.  9,  secs.  2,  4,  8  and  16 
34  and  35  Hen.  VIII.  c.  5 
c.  20 

1 3  Eliz.  c.  5,  secs.  1  and  2 
sec.  6 

27  Eliz.  c.  4 

21  -lac.  I.  c.  16,  s.  3 

12  Car.  II.  c.  24 

22  and  23  Car.  II.  c.  10 
29  Car.  II.  c.  3 
31  Car.  II.  c.  2 
1  Jac.  II.  c.  17 
8  and  9  William  III.  c.  8 


4  and  5  Anne  c. 

8  Anne  c.  14 

9  Anne  c.  20 
14  George  IT 


c.  11 


16 


c.  17 
c.  20 
c.  6  . 


25  George  II. 

31  George  III.  c.  31 
3  and  4  Viet.  c.  78 
J eofails,  Limitations  and  amendment  of  the  law  before  17th  January 
Dominion. 


1008, 


Statutes  of  Canada  relating  to  Cruelty  to  Animals  (Mun.  Act) 

Summary  Convictions 

68 
73 


31  V.  c. 
c. 

32-3  V. 

32-3  V. 

36  V.  c. 

37  V.  c. 

38  V.  c. 

39  V.  c. 
Provincial. 

16  V.  c.  159 
19  V.  c.  45 


c.  21  secs, 
c.  35 
69 
50 
11 
18 


79,  86 


71 


955 
477 

1020 
1863 
1020 

956 

942 

943 
949 

774,  1122 
.  1013 

477,  1008 
1020,  1123 
.  840 

.  477 

640,  681 
.  1020 
525 
•  727 

.  669 

.  1020 
.  1020 
.  2185 

289 
937 


3  729 
856 
1503 
881 
1143 
480 
2195 
1488 
388. 
912 

252 

1751 


1822 
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Statutes  Referred  to — Con. 

C.  S.  C.  c.  23  s.  4 

secs.  9  and  10 

c.  24  ... 

c.  29  s.  8 
s.  14 
c.  39  s.  1 
c.  54  s.  10 

c.  59,  secs.  15,  17,  19 
c.  60,  secs.  19,  22 
c.  61,  secs.  10,  14 
secs.  24-27 
c.  66,  s.  11  (31) 
c.  66,  secs.  102  and  105  . 
c.  68,  s.  67 
s.  71 
c.  73,  s.  17 

s.  26 
s.  30 
s.  43 

secs.  46,  48,  49 
secs.  50,  52 
secs.  54,  56 
s.  60 

secs.  64,  66 
c.  79,  secs.  4-11,  13 
c.  77,  secs.  31  and  107 
c.  82,  secs.  14  to  20 
c.  84,  s.  16 
c.  85,  secs.  1  and  3 
c.  104,  s.  13 

c.  107,  secs.  8,  9,  10,  11,  13 
C.  S.  U.  C.  c.  11,  s.  6 
s.  5 

c.  16,  s.  16 
c.  17,  S.  8 
c.  19,  s.  48 

s.  172  . 

s.  isr  . 
c.  24,  s.  6 

c.  26,  secs.  19  and  20 
c.  31,  s.  139 

s.  166  . 

c.  32,  s.  8 
c.  49,  s.  103  . 
c.  67,  s.  13 

s.  29  . 

c.  76,  s.  9  .  .  • 

s.  10 
c.  93,  s.  4 
c.  125,  s.  9  . 

c.  128,  s.  9  . 

s.  8 

secs.  17,  29  and  80 
s.  100 
s.  101 

secs.  104  and  105 

23  Y.  c.  29,  s.  5 

24  Y.  c.  18,  s.  28 

c.  23,  s.  1 

27-28  Y.  c.  18,  s.  28 
s.  29 

28  V.  c.  8,  s.  5 

29  Y.  c.  19,  s.  5  (referring  to  C.  S.  C.  c. 


I 


92/  s.  68) 
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.  318 

.  319 

.  1974 

.  1119 

.  1143 

.  1147 
.  1298 
.  1300 
.  1494  i 
.  1522 
.  1393 
.  1394 

.  22^7 
'.  2229 
.  2230 
.  2232 
.  2233 
.  2234 
.  2235 
.  2237 
.  2238 
.  781 

.  1294 
.  1813 
.  1806 
.  1748 
.  887 

.  2202 
.  436 

.  437 

.  468 

.  459 

.  491 

.  519 

.  526 

818 
.  1125 

.  571 

.  578 

.  784 

.  1373 
.  1576 

.  1579 

.  1200 
.  1202 
.  1294 

.  877 

.  919 

.  929 

921 
.  931 

932 
.  932 

.  1537 
.  1317 
.  1119 
.  1933 

.  1934 

.  945 

.  1120 
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Tender. 


Statutes  Referred  to — Con.  rage 

29  V.  c.  24,  secs.  80  and  81  1088 

c.  28,  s.  20  .  .  •  •  •  •  •  951 

c.  45,  secs.  48,  49  and  50  .  .  •  •  •  •  1059 

29-30  Y.  c.  46,  s.  1  .  .  .  •  •  •  •  5?0 

c.  51,  secs.  52,  53,  and  55  .  *  •  •  ■  1603 

secs.  187,  188  .....  1666 

sec.  217  ......  1699 

secs.  218,  219  .....  1701 

sec.  355  (27)  .  .  .  •  •  •  1744 

sec.  409  ......  1714 

secs.  414,  415  ......  1715 

Statute  Labour,  liability  to.  See  Statute  Labour,  under  Assessment  .  .  1844 

Stay  of  Proceedings,  when  may  be  granted  in  action  at  law.  See  Common  Law 

Procedure  .........  625 

Stipendiary  Magistrates,  Actions  against,  when  to  be  brought .  .  .  495 

See  Haliburton  ........  37 

Territorial  Districts  .......  43 

Totmship  Municipalities  organization  of  in  Districts  .  .  .  1794 

Unorganized  Districts  .......  919 

Stormont,  County  of,  Townships,  &c. ,  in  .  .  .  .  .  .27 

Representation  of  in  the  Legislative  Assembly  .  .  .  .62 

Subpoenas,  in  Division  Court.  See  Witnesses  and  Evidence,  under  Division 

Courts  ........  501,  502 

See  Witnesses  ........  779 

Suitors’  Fee  Fund.  See  Chancery,  Court  of,  under  Court  .  .  .  434 

Summary  Convictions,  before  Justices  of  the  Peace.  See  Justices  of  the  Peace  .  855 

Sunday.  See  Lord's  Day  .......  1957 

Superintendents  of  Indian  affairs  to  be  Justices  of  the  Peace  .  .  285 

Superior  Court  Practice  to  be  followed  in  cases  unprovided  for 

In  County  Courts  .......  454 

In  Division  Courts  .......  532 

In  Surrogate  Courts,  as  to  rules  of  evidence  .  .  .  .  .469 

Supreme  Court  of  Canada,  jurisdiction  of.  See  Courts  ....  388 

Sureties,  rights  of.  See  Mercantile  Law  Amendment  ....  1115 

Surgery.  See  Medici/ne  and  Surgery  ......  1243 

Surrogate  Clerk.  See  Surrogate  Courts  .....  463 

Surrogate  Court.  See  Courts  ......  461 

Surveyors.  See  Land  Surveyors  ......  1274 

Swarms  of  Bees.  See  Bees  .......  945 


T. 


TACKING-  See  Registration  of  Deeds  .....  1084 

Tail.  See  Estates  Tail  ........  952 

Tax  Deeds,  when  to  be  registered  .......  1083 

Taxes,  Sales  of  land  for.  See  Assessment  .....  1857 

See  Toivnship  Municipalities  in  Districts.  .  1799 

Collection  of,  &c.  See  Assessment  passim  ..... 

Payable  by  instalments.  See  Assessment  .....  1835 

Telegraph  Companies,  incorporation  of.  See  Joint  Stock  Companies,  Incorpora¬ 
tion  of  .........  1311 

Powers  and  duties  of  ......  1338 

Assumption  of,  by  Crown  ......  1339 

Municipal  corporations  may  take  stock  in  ...  1340 

Telegraphic  Messages,  what  entitled  to  precedence  ....  1339 

Telegraph  Operators,  divulging  messages,  punishment  for  .  .  .  1340 

Temperance  Act.  See  under  Liquors,  Sale  of  ....  1924 

Temporary  Judicial  Districts.  See  Unorganized  Districts  .  .  .918 

Tenants,  duty  of,  in  actions  for  dower  .  .  .  ...  .  750 

Duty  of,  in  ejectment  .  .  .  .  .  .  .714 

Overholding,  proceedings  against.  See  Ejectment  ....  716 

Tender,  plea  of,  in  Division  Courts  .  .  .  ..  ,  _  499 


Terms. 
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Terms,  duration  of.  See  Queen  Bench,  Court  of,  under  Courts 
Of  County  Courts.  See  County  Courts ,  under  Courts 
Surrogate  Courts.  See  Surrogate  Courts,  under  Courts  .  ■ 

Territorial  Districts  of  Muskoka,  Parry  Sound  and  Thunder  Bay,  limits  of 
.  Administration  of  Justice  in  .  •  ■  •  • 

Commissioners  for  taking  affidavits,  &c.,  in  and  for,  appointment  ot. 
Division  Courts  in  • 

Limits  of  divisions  for 
Procedure  in,  rules,  fees,  &c 
When  and  where  to  be  holden 
Who  to  be  judge  of,  his  powers 
Gaols  or  lock-ups  in,  what  to  be 
Justices  of  the  Peace  may  be  appointed 
Appeals  from 
Authority  and  powers  of  . 

To  whom  to  make  returns  of  convictions 
Registrar,  appointment,  &c.  ,  of 
Registration  of  deeds,  &c. ,  in  .  •  • 

Respectively  to  be  part  of  Simcoe  or  Algoma  for  certain  judicial  purposes 
Stipendiary  Magistrate  may  be  appointed  for  each  of. 

Appeals  from,  where  to  be  heard  .  •  ,  '  ,  T„CB 

May  hold  Division  Court  in  Simcoe  at  request  of  County  Judge,  pow 

ers  in  such  case  .  • 

Of  Muskoka  or  Parry  Sound,  may  request  County  Judge  of  Simcoe 
hold  Division  Court  . 

Powers,  residence  and  salary  of  .  • 

Writs  to  run  and  be  executed  in,  priority  of  • 

Territorial  Division  of  Ontario,  existing  divisions  continued 
Counties  . 

Provisional  county  •  •  •  ' 

Provincial  judicial  district 
Territorial  districts  ■  •  > 

Temporary  judicial  district 
Townships  •  •  • 

Gores,  annexation  of,  to  adjacent  townships  . 

New  townships,  counties  and  unions,  formation  ot  •  •  I  , 

Non-m«mtion  of  certain  towns  and  villages  not  to  exclude  from  general  pr 

visions  of  Act  .  ‘ 

Union  of  cities  with  counties  for  judicial  purposes  only 
Townships,  limits  of,  on  certain  lakes  and  rivers. 

Certain  islands  excepted  . 

Unions  of  counties  -  •  •  ' 

Testamentary  Appointment  of  guardian  by  mother 
Testamentary  Guardians  and  trustees  removable 
Thistles.  See  Canada  Thistles  •  *  .  * . 

Threshing  Machines,  to  be  protected  so  as  to  preven  injury 
Penalty  for  non-compliance  • 

Thundei^B^ tori^aldis^  Parry  Souwl  and  Thunder  Bay 

Territorial  district  of,  townships,  etc. ,  i n  • 

Organ^atioii  of^ tawnsldpnniffi.cipahti^s  in.  lee  Tolnship  Municipalities 

Police  villages  in  •  • 

Timber  on  Public  Lands.  S ee  Public  Lanas  . 

Time,  Computation  of.  See  Common  Law  Procedure 
Tithes  prohibited 
Title.  See  Quieting  Titles 

Vendor  and  Purchaser  ■  • 

Tolls,  exemption  from  in  certain  cases  See  Highways 
See  Traction  Engines  •  ■ 

See  Towns,  under  Municipal  Act. 
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Townships.  See  Townships  under  Municipal  Act.  Page 

Townships,  names  of,  and  in  what  Counties  embraced  .  .  .  .16 

Lying  on  certain  lakes  and  rivers,  limits  of  .  .  •  .34 

To  include  certain  islands  .....••  34,  35 

Exceptions  .  .  .  .  . .  •  '  •  35 

New,  to  be  erected  by  proclamation  of  Lieutenant-Governor  .  .  35 

Laws  applicable  to  ^  •  •  35 

Small  gores  may  be  annexed  to  .  .  .  .  •  .35 

Township  Municipalities,  organization  of  in  Districts  ....  1794 

Arrears  of  Taxes,  how  collected  in  .  .  .  .  .1 799 

Assessment  in,  how  provided  for  .....  1797 

Constables,  appointment  and  removal  of  .  .  .  .1799 

Councils  of,  powers  given  to  .  .  .  .  .  .1797 

Elections  in,  after  the  first  ......  1800 

Traction  Engines,  use  of  on  highways  authorized  .  .  .  .1 949 

Bridges  to  be  strengthened,  when  ......  1950 

Cities  and  Towns,  regulations  for  running  through  ....  1950 

Conditions  under  which  allowed  ......  1949 

Penalties,  how  enforced  ......  1951 

Tolls,  on  what  may  be  levied  ......  1951 

Arbitration  in  case  of  dispute  ......  1951 

Toll  Hoads,  special  provisions  as  to  .  .  .  .  .  1950 

Transfer  of  Cases  from  Chancery  to  Law  and  from  Law  to  Chancery.  See 

Administration  of  Justice  .  .  .  .  .  .  600 

Transfer  of  Real  Property.  See  Real  Property  .  .  ■  947 

Transmission  of  Timber.  Joint  Stock  Companies  for  down  Rivers  and  Streams  1380 
Actions  against  Shareholders  ....  ...  1386 

Additional  Stock,  how  obtained  ......  1386 

Annual.  Report  .......  1391,  1384 

Arbitration,  what  matters  may  be  submitted  to  by  .  .  .  .  1387 

Proceedings  in  case  of  .  .  .  .  .  .  1387 

Registration  of  Award  .......  1389 

Costs  of  Reference,  who  to  pay  ......  1389 

Books  to  be  kept  ........  1385 

By-laws  of  Company  ........  1382 

Commencement  of  works,  when  to  be  .  .  .  .  .  1382 

Completion  of  work,  time  for  .......  1394 

Directors,  how  elected  ........  1383 

Dissolution  of  Companies,  how  declared  .....  1395 

Forfeiture  of  Stock  ........  1386 

Formation  of  Companies  ....  .  .  1380 

Limitation  of  Actions  ........  1394 

Navigable  Waters  not  to  be  obstructed  .....  1390 

Offences  and  Penalties  .......  1392 

Transmission  of  Timber — Con. 

Registration  of  Instrument  .......  1381 

Repair  of  works  ........  1395 

Schedule.  (Form  of  Instrument  of  Incorporation)  ....  1395 

Seizure  of  timber  for  tolls  .......  1392 

Tolls,  rates  of  .  .  .  .  .  .  .  .  .  1391 

Union  of  Companies  ........  1395 

Companies  for.  See  Joint  Stock  Companies,  Incorporation  of  .  .  1311 

Travelling  on  Highways.  See  Highways.  .....  1943 

Traverse  of  Pleadings.  See  Common  Law  Procedure  ....  633 

Treasurer.  See  Provincial  Treasurer. 

Trees,  injuries  to,  how  punishable  ......  1953 

Planting  of,  on  Highways,  how  encouraged  .....  1952 

Property  in,  who  to  have  .......  1953 

Removal  of  fallen,  by  whom  to  be  done  .....  1997 

Trespasses  to  Public  Lands,  Act  to  prevent.  See  Public  Lands  .  .  281 

Appeals  from  Commissioners  under,  to  Chancery  ....  430 

Trial.  See  Common  Law  Procedure  .  .  .  .628,  665,  670,  662 

See  Ejectment  .........  707 

Trinity  Term.  See  Queen’s  Bench,  Court  of  .  .  .  .  404 


Trustees. 
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Trustees,  Executors  and  Administrators,  Act  respecting 

Actions  against,  when  maintainable  .  •  •  • , 

Actions  by  Executors  and  Administrators  for  injuries  to  Testator  s 
Estate  ...  • 

Administrator  with  Will  annexed,  powers  of  • 

Allowance  to  Trustees  and  Executors  • 

Appointment  of  new  Trustees  . 

Assets,  how  Marshalled  ...••• 

Bare  Trustees,  fee  simple  estates  where  to  rest 
Chancery,  Court  of,  Application  to  for  advice 
Costs  of  Application  to  Chancery  • 

Devisee  in  Trust,  may  sell  or  mortgage,  when 
Distress  for  Rent  .  .  . 

Assets,  distribution  of,  after  notice  .  .  •  • 

Duties  and  liabilities  of 

Executors,  powers  of,  as  to  Contracts  for  Sale 
Executors,  powers  of,  as  to  payment  of  Debt 
Executors,  power  of,  as  to  raising  money 

To  sell  ..•••• 

Interpretation  .  .  • 

Indemnity,  clause  of,  when  to  be  deemed  inserted 
Investments  by  .  ;  • 

Joint  Contractors,  representatives  of  Deceased,  liable 
J udgment  against,  eftect  of 
Liability  of  Executors,  &c. ,  on  covenants 
On  Rent  charges,  &c.  .  • 

Limitation  of  actions  against  Executors,  See. 

■  Married  women,  Conveyances  by,  as  • 

Mortgages,  certificate  of  payment  of,  when  valid 
Of  Mortgagees,  may  assign,  &c. 

Receipts  of,  to  be  sufficient  discharge 

Surrogate  Judge  may  make  allowance  to  Executors,  when 
Surviving  Executor,  powers  of 


Miscellaneous, 

Assessment  of.  See  Assessment  . 

Liability  of,  on  stock 

May  be  protector  of  settlement  . 

Testamentary,  removable  .  • 

See  Conveyances  to  Trustees  for  Burial  Flaces 
See  Conveyances  to  Trustees  for  School  Purposes, 
See  Insurances  for  Benefit  of  Wives ,  cfcc. 
Turkey,  Close  Season  for.  See  Game 
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IT. 

UNIFORM  CONDITIONS  FOR  FIRE  INSURANCE  POLICIES,  Schedule  of 

University  College.  See  Education 
University  oe  Toronto.  See  Education  ■  ■ 

Unions  of  Counties,  what  counties  to  form,  and  for  what  purposes 

How  to  be  designated  .  •  ' 

To  have  in  common,  as  if  one  county  all  Courts,  offices^  &c- 
Mav  be  constituted  by  Proclamation  of  the  Lieutenant-Governor  . 
u™ V Tow*,  Zy  be  constituted  by  Proclametton  of  the  L.eutenent 

Governor  •  •  „ 

UNORGANIZED  DISTRICTS.  : 

Administration  of  Justice  in 

Algoma,  District  of  •  • 

Court  in,  jurisdiction  of  •  •  • 

Precepts  from  panels,  issue  of,  how  provided  for 
Appeal  from  Stipendiary  Magistrate,  when  allowed 
Constables,  punishment  of  misbehaving  . 

Constables,  who  may  appoint  . 

Suspension  of,  who  may  suspend  . 
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Unorganized  Districts — Con.  Page 

Reports  thereof  ........  928 

Coroners,  who  may  appoint  ......  928 

Division  Courts  in  Temporary  Judicial  Districts,  how  formed  .  .  920 

Arbitration,  when  reference  to,  may  be  ordered  .  .  .  922 

Causes  of  Action  not  to  be  divided  to  give  jurisdiction  .  .  922 

Executor  may  sue  and  be  sued  in  .  .  .  .  922 

Jurisdiction  of  ......  921 

Minors  may  sue  in  .  .  .  .  .  .  922 

Not  to  be  Courts  of  Record  ......  921 

Procedure  in  .  .  .  .  .  .  .  .  921 

Style  of  .  .  .  .  .  .  920 

Who  to  hold  ........  920 

Fines  and  Forfeitures  in  Temporary  Judicial  Districts,  how  disposed  of  920 
Gaols,  when  to  be  provided  ......  919 

What  to  be  deemed  .......  925 

Gaols  in,  how  provided  .......  931 

Jurors,  how  summoned  .......  930 

Justices  of  the  Peace  in  detached  portions  of  counties  .  .  .  929 

Keeper  of  Gaol,  who  to  appoint  in  Temporary  Judicial  Distric  .  919 

Nipissing,  District  of,  actions  for  causes  not  within  cognizance  of  Divi¬ 
sion  Courts,  where  to  be  brought  .....  924 

Execution,  Writs  of,  in  the,  to  whom  to  be  directed  .  .  924 

Provisional  Judicial  Districts,  formation  of  .  .  .  924 

Courts,  what  may  be  held  in  .  .  ...  .  925 

Where  to  be  held  ......  926 

Gaols  in,  what  buildings  to  be  deemed  ....  925 

J urors,  who  may  be  returned  as  .  .  .  ,  927 

Justices  of  the  Peace,  powers  of  .  .  .  .  926 

Laws,  what  to  apply  to  .....  926 

Judges  of,  who  may  be  .....  925 

Reeves  to  be  ex  officio  Justices  of  the  Peace  ....  929 

Registrars  of  Deeds  in,  appointment,  duties,  salary  .  .  .  931 

Sittings  of  Courts  of  General  Sessions,  when  to  be  held  .  .  929,930 

Stipendiary  Magistrate,  may  be  appointed,  when  .  .  .  919 

Actions  against  .  .....  928 

Salary  and  powers  of  919,  920,  921,  922,  928 

Duties  of  .......  920 

Superior  Courts  may  order  trials  at  District  Courts,  when  .  .  930 

Temporary  Judicial  Districts,  how  formed  ....  918 

Tracts  not  included  in  Townships,  where  they  may  be  annexed  .  918,925 

Writs  of  Courts  to  run  in  .  .  .  .  .  .  .  924 

To  whom  directed  .......  924 

Miscellaneous. 

Expenses  of  Criminal  Witnesses  in,  how  borne  ....  911 

Formation  of  School  Sections  in.  See  Public  Schools,  under  Education  .  2055 

Inspection  of  Schools  in.  See  Public  Schools,  under  Education  .  .  2090 

Liquor  Licenses  in.  See  Liquor  Licenses  ....  1912 

Registration  of  Chattel  Mortgages  in  .....  1130 

Unpatented  Land,  from  what  period  liable  to  taxation  See  Assessment.  1856 
Upper  Canada  College.  See  Education  .....  2147 

Use  oe  Spirituous  Liquor  in  Gaols.  See  Liquor  .  .  .  .  2203 


V. 

VACANT  LAND,  what  to  be  deemed  in  cities,  see  Assessment  . 
Vacation,  sittings  of  Common  Law  Courts  in 

Sittings  of  single  judge  in,  see  Queen’s  Bench.,  Court  of  under  Courts 
Vaccination,  Trustees  of  Hospitals,  etc.,  Duty  of  as  to  . 

Cities  to  employ  medical  practitioners  .... 

Compulsory  vaccination  enforced  . 

Penalty  for  non-compliance  ..... 
Schedule  of  forms 
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Variance. 
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1599, 


Healt 


Variance,  see  Common  Law  Procedure  .  • 

Vendor  and  Purchaser,  rights  of  in  contracts  respecting  lands,  how  governed 
Quieting  Titles  as  between,  see  Quieting  Titles 
Summary  applications  to  Chancery  by. 

Venue,  see  Common  Law  Procedure 
See  Municipal  Institutions 
See  Petition  of  Right 
See  Replevin  .  .  • 

Where  to  be  laid  for  unions  of  counties 
Change  of,  see  Common  Law  Procedure 
Verdicts,  see  Common  Law  Procedure 
See  Ejectment  . 

Vessels,  landing  of,  when  maybe  prohibited,  see  Pubh 
Vessel  Licenses,  see  Liquor  Licenses 
Vesting  Order,  see  Chancery,  Court  of,  under  Courts 
Veterinary  College ,  see  Agriculture  and  Arts  . 

Veterinary  Surgeon,  see  Agriculture  and  Arts  . 

Victoria,  County  of,  Townships,  etc.,  in  . 

How  to  be  represented  in  the  Legislative  Assembly 
Portions  of,  to  form  part  of  Simcoe  or  Muskoka  for  certain  purposes. 
Justice  of  Peace  to  have  jurisdiction  in  Haliburton,  see  Haliburton 
Villages,  Incorporation,  &c.  of,  see  Villages  under  Municipal  Act 
Voluntary  Conveyances,  law  as  to  amended 
Volunteers  exempted  from  serving  as  constables 
As  jurymen 

Not  liable  to  statute  labour,  when  .  • 

Voters’  Lists,  Act  respecting,  see  under  Elections 
Vendor  and  Purchaser.  See  Witnesses 
Vexatious  Actions  against ‘Justices  and  others  . 
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w. 


effect  of 


WAIVER  OF  COVENANT  BY  LANDLORD 

Warehouse  Receipts,  as  collateral  security 
Warranty  not  to  bar  estates  tail  . 

Water  Courses,  adjoining  owners  to  construct,  when 
Appeal,  to  whom  to  be  made,  proceedings  on  . 

Disputes  between  owners,  how  adjusted 
Fence  viewers,  appointment  and  duties  of,  as  to 
Municipalities,  liability  of 

Registration  of  award,  effect  of  •  „  • 

Of  agreements,  effect  of  . 

Schedule  of  Forms  .  •  • 

Water  Lots  may  be  sold  by  Crown  Lands  Department 
Water  Privileges.  Act  respecting  . 

Waterloo,  County  of,  Townships,  &c.,  in  • 

How  to  be  represented  in  the  Legislative  Assembly 
Welland,  County  of,  Townships,  &c. ,  in  .  • 

How  to  be  represented  in  the  Legislative  Assembly 
Wellington,  County  of,  Townships,  &c.,  in  •  . 

Part  to  be  included  in  Electoral  District  of  Duffenn 
Residue,  how  to  be  represented  in  the  Legislative  Assembly 
Wentworth,  County  of,  Township,  &c.,  in  • 

How  to  be  represented  in  the  Legislative  Assembly 
Additional  Courts  of  Assize  in 

Number  of  Jurors  to  be  drawn  in  .  •  .  , 

Wills.  Benevolent  Societies,  when  they  may  hold  devises  and 

Act  respecting  • 

Before  1st  January,  1874. 

After  acquired  estate,  when  to  pass  by  will 
.Devise  of  land,  extent  of 
Interpretation  .  •  • 

Married  woman  power  of  to  make. 
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W  itnesses. 


Wills — Con.  '  _  Page 

Witnesses  need  not  subscribe  in  testator’s  presence.  .  •  1012 

Number  of  requisite  ......  101 2 

After  1st  January,  1874 

Acts  subsequent  to  will  not  to  affect.  ....  1017 

Application  of  certain  sections  .  .  •  1013 

Appointments  by,  how  to  be  exercised  .  .  .  1014 

Change  of  circumstances  not  to  revoke  ....  1016 

Commencement  of  operation  of  Act  .  .  '  .  •  •  1013 

Creditors  competent  witnesses  .....  1015 

“  Die  without  issue,”  meaning  of  .  .  .  •  1018 

Estate  Tail,  when  devise  of  shall  not  lapse  ....  1018 

Execution,  particulars  required  .  .  .  ...  1014 

Signature,  position  of  .  .  .  .  •  1014 

Executors  competent  witnesses  .....  101 6 

General  devise  of  real  estate,  what  to  cover.  .  .  1017,  1018 

General  direction  for  payment  of  debts  out  of  personalty,  effect  of .  1 019 

Infants  can  not  make  valid  .  .  .  .  .  .1 014 

Issue  of  testator  leaving  issue,  devise  to  not  to  lapse  .  .  1019 

Lapsed  devise,  what  becomes  of  .  .  .  .  1017 

Leaseholds,  when  pass  under  general  devise  .  .  .  1017 

Mortgage  debts,  where  primarily  chargeable  .  .  .  1019 

Obliterations,  &c.,  when  valid  .....  1016 

Property,  what  may  be  disposed  of  by  .  .  .  1013 

Publication  unnecessary  ......  1015 

Revival,  how  effected  ......  1016 

Revocation,  how  effected  ......  1016 

Marriage.  .......  1016 

Schedule  of  Imperial  Acts'  repealed  .....  1020 

Soldiers  and  sailors,  wills  of  personalty  ....  1015 

When  to  speak  from  .......  1017 

Witness,  competency  of,  how  affected  by  gift  .  .  .  101 5 

Registration  of  : 

How  registered  .......  L079 

Effect  of  not  registering  .  .  .  .  .  .  .  1083 

Witnesses  and  Evidence. 

Act  respecting  .  .  .  .  .  .  .  .776 

Affidavits  made  out  of  Ontario,  who  to  administer  .  .  .  785 

Informal  headings,  etc.,  in,  not  to  invalidate  .  .  ,  .  786 

Affirmations,  when  they  may  be  made  .  .  .  .  1  778  ' 

Attesting  witness,  when  he  need  not  be  called  ....  789 

Commissions  to  take  evidence,  when  issuable  .  .  .  -779 

When  executed  abroad,  proof  of  .  .  .  .780 

Comparison  of  handwriting,  allowed  .....  789 

Competency  of  Witnesses  .  .  .  .  .  .776 

Copies  of  Records,  &c. ,  of  Crown  Lands  Department,  when  to  be  evi¬ 
dence.  See  Public  Lands  ......  260 

Copies  of  written  Instruments,  when  admissible  .  .  .  788 

Discrediting  Witness,  how  far  allowable  .....  783 

Examination  of,  cross-examination  as  to  previous  statements  .  .  782 

False  Certificates,  punishment  for  .  .  .  .  .784 

Foreign  Judgments,  how  proved  .....  784 

Husband  and  Wife  as  .  .  .  .  .  .  777 

Impounding  instruments,  when  it  may  be  ordered  .  .  .790 

Lunatics,  evidence  of  opposite  party  must  be  corroborated  .  .  778 

Notarial  Documents  of  Quebec,  admissible  ....  784 

Parties  to  a  suit  competent  and  compellable  as  .  .  .  777,  779 

Probate  of  Wills'as  evidence  .  .  .  .  .  .787 

Protests  of  Bills  and  Notes,  how  far  evidence  .  .  .  .785 

Provisions  as  to  .  .  .  .  .  .  781 

Public  Documents  as  Evidence,  how  proved  ....  783 

Registered  Documents,  copies  of,  when  evidence  of  originals  .  .788 

Representatives  of  deceased  person,  evidence  of  opposite  party  must  be 

corroborated  '.  .....  778 
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Witnesses  and  Evidence — Con. 

Signatures  of  Judges  . 

Statutes,  copies  of  Acts  of  L.  C.  . 

Subpoenas,  Teste  and  date  of  .  •  • 

County  Courts  may  issue  to  any  part  of  Ontario 
To  any  part  of  Ontario  or  Quebec 
Allowance  to  Witnesses  . 

Vendor  and  Purchaser,  evidence  in  suits  between 
Wills,  probate  of,  what  to  be  evidence  of 

Proof  of  when  filed  in  Courts  in  other  British  possessions 
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Miscellaneous. 

Payment  of  Witnesses. 

Compensation,  when  to  be  paid 
County  Crown  Attorney,  duty  of 
Fee  to 

Treasurer  of  County,  duty  of 
Unorganized  Districts,  provisions  as  to 
For  Crown,  Payment  of,  when  allowed  . 

Certificate,  whereon  allowed 
In  Chancery  to  be  examined  viva  voce 
In  Division  Courts.  See  Division  Courts 

In  Superior  and  County  Courts.  See  Common  Law  Procedure 
In  Surrogate  Courts.  See  Surrogate  Courts. 

May  be  compelled  to  attend  by  coroners 
Penalty  on,  for  non-appearance  at  inquests 
To  deeds.  See  Registration  . 

Attendance  of,  how  secured  in  actions  for  dower 
Of  Wills.  See  Wills  . 

See  also  the  following  Acts : 

Assessment  Act  .  ■  •  ,  • 

Accidents  by  fire,  investigation  of 

,  Benevolent  Societies  .  . 

Controverted  Elections,  under  Elections 
Custody  of  Infants  . 

Destitute  Insane  persons,  support  of. 

Guardianship  of  infants  . 

Hew  and  Devisee  Commission. 

Interpretation  Act 

Land  Surveyors  .  ■ 

Landlord  and  Tenant,  overholding  tenants 

Law  Society 

Liquor  Licenses  . 

Mechanics’  Institutes  . 

Medicine  and  Surgery.  . 

Municipal  Act  .  ■  ■ 

Private  Lunatic  Asylums  under  Prisons  and  Asylums 

Railways  .  ■ 

Sale  of  liquor  near  public  works  _  • 

Temperance  Act,  under  Liquor  Licenses 

Vendors  and  Purchasers  .  •  .  . 

Voters’  Lists,  under  Elections . 

Withernam,  capias  in.  See  Replevin  ■ 

Wives  and  Children,  insurances  for  benefit  of 
Wolves,  destruction  of,  how  encouraged  • 

Woodcock,  close  season  for.  See  Game  . 

Words.  See  Interpretation 
Writ.  See  Common  Law  Procedure 
Dower 

Ejectment  ■ 

Execution  ••••*■* 

Fines  . 

Replevin 

Territorial  Districts 

UnorganizedDistricts  .  • 
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Writ  of  Arrest.  See  Arrest  and  Imprisonment  ....  819 

Of  Error  from  County  Courts.  See  County  Com  ts  .  .  .  .  456 

Of  Possession.  See  Overholding  Tenants  .....  1210 

Of  Removal.  See  Pufilic  Lands,  trespasses  to  .  .  .  .  .  281 

Of  Restitution.  See  Overholding  Tenants  .....  1211 

Written  Promises,  wlien  required  to  take  case  out  of  Statute  of  Limitations  .  1121 

When  required  in  certain  cases  of  agreements  and  promises  .  .  .  1122 

Y- 

YORK,  County  of,  Townships,  etc.,  in  .  .  .  .  .  28,  29 

How  to  be  represented  in  the  Legislative  Assembly  .  .  .  .  61,  62 

Additional  Courts  of  Assize  in  .  .  .  .  .  436 

Number  of  Jurors  to  be  drawn  in  ......  549 
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